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THE CLIMATE CHANGE CONVENTION AND THE KYOTO PROTOCOL 

 
 
INTRODUCTION 
 

From a political perspective, climate change caused by human activity( )1  is now 
almost universally accepted as an issue that demands urgent attention.  Although governments 
and other institutions have differing opinions as to how the problem should be addressed, no one 
disputes that reducing greenhouse gas (GHG) emissions to the degree necessary to make a 
significant impact on climate systems will require action that is global in scale and that includes 
the actors most responsible for emissions. 

The most important basis for such action has been the United Nations Framework 
Convention on Climate Change (UNFCCC).  Although the Convention foresaw many 
partnerships and agreements as means toward its ultimate objective, the agreement that has 
garnered the most attention is the Kyoto Protocol, negotiated under the auspices of the 
UNFCCC.  This paper describes the UNFCCC and the Protocol, emphasizing the Canadian 
context.  
 
THE UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE
 
   A.  Background
 

The UNFCCC was developed during the lead-up to the 1992 United Nations 

Convention on Environment and Development (the Rio Summit, or Earth Summit), using the 

first report of the Intergovernmental Panel on Climate Change( )2  as a basis for discussion.  This 

non-binding agreement is a guide for action to address climate change, mostly through 

mitigation, and has now been ratified by 192 countries.  

 

                                                 
(1)  See Tim Williams, Climate Change, Topical Information for Parliamentarians (TIPS), Parliamentary 

Information and Research Service, Library of Parliament, TIPS-112E, 
http://lpintrabp.parl.gc.ca/apps/tips/tips-cont-e.asp?Heading=7&TIP=130. 

(2)  See Intergovernmental Panel on Climate Change website, http://www.ipcc.ch/. 

http://lpintrabp.parl.gc.ca/apps/tips/tips-cont-e.asp?Heading=7&TIP=130
http://www.ipcc.ch/
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   B.  UNFCCC Goals
 

Coordinating a global response to climate change is a daunting challenge.  The 
UNFCCC is necessarily linked to other global and national political realities, such as poverty and 
north–south issues.  Its main objective, however, is the “stabilization of greenhouse gas 
concentrations in the atmosphere at a level that would prevent dangerous anthropogenic 
interference with the climate system.”  The Convention does not explicitly define the level in 
question.  It does, however, specify that  

 
[s]uch a level should be achieved within a time-frame sufficient to 
allow ecosystems to adapt naturally to climate change, to ensure that 
food production is not threatened and to enable economic development 
to proceed in a sustainable manner.  

 
The UNFCCC committed industrialized countries to reduce their emissions to 

1990 levels by the year 2000, which had already been Canada’s official domestic target.  Initial 
reductions were expected from developed countries only, as they have been primarily 
responsible for the build-up of GHGs in the atmosphere, and actions taken were intended to 
demonstrate that developed countries were taking the lead.  Developing countries would be 
expected to reduce emissions in the future; in the meantime, they would be aided by developing 
countries to grow in a more sustainable manner.  
 
THE KYOTO PROTOCOL 
 
   A.  The Kyoto Process
 

It soon became clear that developed countries were not going to meet the 

voluntary target of the UNFCCC; for example, Canada’s emissions in 1995 were already just 

over 8% greater than in 1990.  With many commentators pointing to the voluntary nature of the 

UNFCCC commitments as a significant weakness, the parties agreed in 1995 to work toward an 

agreement with binding commitments.    

In 1997, at the third follow-up meeting of signatories to the Convention (Third 

Conference of Parties, or COP 3), the parties agreed in the Kyoto Protocol to reduce average 

GHG emissions in industrial countries to just over 5% below 1990 levels between 2008 and 2012 

(the first commitment period).  Parties negotiated their own targets (which, collectively, would 

meet the overall target), but put off establishing mechanisms to respond to non-compliance.  



L I B R A R Y  O F  P A R L I A M E N T  

B I B L I O T H È Q U E  D U  P A R L E M E N T  
 
 

 
 

 

3

                                                

The Kyoto Protocol provided a framework for action, while detailed rules were to 
be determined through further negotiation.  At COP 6 in November 2000, negotiations broke 
down (largely over the roles of sinks – see next section).  A second COP 6 meeting, held in 
July 2001, achieved a compromise that was fully developed at COP 7 in Marrakesh, in 
October 2001.  A three-volume working text called the Marrakesh Accords( )3  outlines how the 
Protocol will work.  

Ratification by the Russian Federation in 2004, followed by a 90-day period, 
brought the Protocol into force on 16 February 2005.  

Although the target poses significant challenges, the Protocol by itself would 
likely have a negligible impact on the build-up of GHGs in the atmosphere, and is seen only as a 
first step toward much greater reductions.  Discussions initiated at the December 2005 COP 11 in 
Montréal are underway to determine what action is to take place under the UNFCCC and/or the 
Kyoto Protocol after 2012, and important discussions are to occur at COP 13, to be held in Bali, 
Indonesia, in December 2007.  The key to these discussions, and to effective global GHG 
reductions, is to engage large emitters such as the United States (which did not ratify the 
Protocol), and India and China (which did ratify the Protocol but had no binding target under it).  

The results of these discussions will also determine the effectiveness of the first 
commitment period, given that a lack of certainty in post-2012 carbon markets will greatly 
diminish international activity under the Protocol’s mechanisms (see below).  

Should a party decide to withdraw it may do so, but not before three years have 
elapsed after the date on which the Protocol came into force for the party in question.  The 
withdrawal would take effect one year after the application. 
 
   B.  Kyoto Mechanisms
 

The negotiations that resulted in the Kyoto Protocol were long and difficult.  In 

order to take into account the developed world’s concerns that meeting their targets would be 

expensive, and to address the developing world’s desire to acquire wealth and develop more 

sustainably, three mechanisms were built into the Protocol, as follows: 

 
• The Clean Development Mechanism (CDM) allows developed countries to gain credit for 

projects with verifiable emission reductions in developing countries. 
 

 
(3)  The Marrakesh Accord and Marrakesh Declaration are available at  
 http://unfccc.int/cop7/documents/accords_draft.pdf (accessed 2 November 2007). 

http://unfccc.int/cop7/documents/accords_draft.pdf
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• The Joint Implementation Mechanism (JIM) allows developed countries to gain credit 
through projects in another developed country, or in a country in transition to a market 
economy. 

 
• An international Emissions Trading Mechanism (ETM) will also be developed to reduce 

costs.  Under such a scheme, if a country finds it too costly to reduce its emissions, it can 
purchase credits from another country for which an equivalent reduction was less costly.  
Many countries are also developing domestic trading schemes.  

 

The CDM is active:  385 projects have been issued, worth over 85 million 

certified emission credits (though they are essentially held in trust until the beginning of the 

commitment period).  The UNFCCC expects over 2.5 billion credits to be issued by the end of 

2012.( )4   The ETM and the JIM cannot function until the beginning of the commitment period; 

however, there are JIM projects in place through which parties may apply for credits, and 

countries with functioning GHG registries will quickly be able to link to the International 

Transaction Log( )5  to begin trading in 2008. 

 
   C.  Sinks 
 

In addition to these mechanisms, the Protocol allows the management of forests 

and agricultural land to be added to the national inventories of GHGs.  In a case where carbon 

dioxide moves into such forests or cropland, they will act as carbon sinks.  There was much 

controversy over what form sinks could take and how much they could be used to offset 

emissions.  The initial COP 6 meetings in 2000 failed largely over the issue of sinks, a 

mechanism that Canada was promoting forcefully.  

Canada successfully negotiated the possibility of claiming up to 44 million tonnes 

(megatonnes, or Mt) per year of carbon dioxide (CO2) reductions from forest sinks.  The Russian 

Federation negotiated a possible 121 Mt of CO2 reductions from forest sinks.   

 
(4)  United Nations Framework Convention on Climate Change, “CERs Issued,” http://cdm.unfccc.int/ 

Issuance/cers_iss.html and UNFCCC, “CDM Statistics,” http://cdm.unfccc.int/Statistics/index.html 
(accessed 1 November 2007). 

(5) The International Transaction Log is an essential component of the international trading infrastructure, 
as it forms the central hub of the settlement system that will deliver traded allowances from sellers to 
buyers.  It will become fully functional once national registries have successfully established 
operational links with the ITL.  UNFCCC, “UNFCCC:  Kyoto Protocol’s International Transaction Log 
on track,” Press release, 2 April 2007, http://unfccc.int/files/press/news_room/press_releases_ 
and_advisories/application/pdf/20070204_itl_on_track_english.pdf, (accessed 5 November 2007). 

http://cdm.unfccc.int/Issuance/cers_iss.html
http://cdm.unfccc.int/Issuance/cers_iss.html
http://cdm.unfccc.int/Statistics/index.html
http://unfccc.int/files/press/news_room/press_releases_and_advisories/application/pdf/20070204_itl_on_track_english.pdf
http://unfccc.int/files/press/news_room/press_releases_and_advisories/application/pdf/20070204_itl_on_track_english.pdf
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The addition of managed forests and croplands as sinks was optional to the parties 

(although afforestation, reforestation and deforestation were mandatory) and, in 2007, Canada 

decided to account only for cropland management in its national GHG inventory.  Forest fires 

and insect infestations had made forest sinks less attractive as an offsetting measure.  Should 

there be a second commitment period, managed forests and croplands will have to be included in 

the inventory.  

 
   D.  The Issue of “Hot Air”
 

GHG emissions are linked directly to economic growth.  Because the economies 

of many countries in transition to a market economy collapsed shortly after the base year of the 

Protocol (1990), their emissions dropped in the order of 30-40%.  This drop will likely provide 

them with many excess credits to sell to other countries.  Although these GHG emission 

reductions were real, such credits have been called “hot air” because the emissions reductions 

were a one-time event rather than the product of specific policies that would have long-term 

environmental benefits.  Potential purchases of these credits has been criticized because they 

would allow developed nations to continue to pollute, while no control would be exerted on the 

use of the transferred money to benefit the environment ― or to support the growth of polluting 

industries.  

Such “hot air” credits could be valuable, if there is a large demand for them.  

However, the United States’ withdrawal from the Kyoto Protocol presumably means that the 

demand for such credits will be lower, decreasing their price and hence their value to nations in 

transition.  Furthermore, many nations are vowing to purchase only “verifiable credits” that 

represent real GHG reductions.  The present Conservative government has made it clear that the 

government will not purchase any international credits.  

 
   E.  Compliance
 

Detailed compliance matters have been delegated to two committees, one for 
compliance promotion and the other for enforcement.( )6   The latter committee will review annual 
emissions reports and notify industrialized and transition-economy nations (i.e., Annex I 

 
(6)  See UNFCCC, “Compliance under the Kyoto Protocol,”  
 http://unfccc.int/kyoto_protocol/compliance/items/2875.php (accessed 1 November 2007). 

http://unfccc.int/kyoto_protocol/compliance/items/2875.php
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countries) of any shortfall with respect to emission targets.  Any party to the Protocol that has not 
met its Kyoto target for the first commitment period (2008-2012) will see emissions in excess of 
this target added, plus 30%, to the target set for it in the second Kyoto period.  In addition, it will 
be suspended from being able to use the international ETM set up under the Protocol.  

Some observers feel there could be international economic consequences if a 
country fails to uphold its Kyoto targets.  It has been suggested, for example, that the World 
Trade Organization could be used by countries to impose sanctions such as import tariffs on 
exports from countries in non-compliance with their international obligations.( )7   The interaction 
of the WTO with multilateral environmental agreements, however, is still unclear.  Nicolas 
Sarkozy, President of France, has urged the European Union to examine the possibility of 

(8)imposing taxes on countries that are not parties to the Protocol.
  
CANADA AND THE KYOTO PROTOCOL 
 
   A.  Canada’s Commitment 
 

Canada has made a commitment under the Protocol to reduce its GHG emissions 
to an average of 6% below 1990 levels, or approximately 560 Mt of CO2 equivalents( )9  per year 
from 2008 to 2012.  Emissions have risen considerably, however, from 596 Mt per year in 1990 
to 747 Mt per year in 2005.  Recent estimates suggest that, should this trend continue, Canada’s 
emissions in 2010 will be in the vicinity of 830 Mt.  

Clearly, reversing this trend will be challenging, especially for a highly energy-
intensive (resource-based) economy such as Canada’s.  Most observers now believe that it is 
impossible to lower emissions sufficiently through domestic reductions and that significant 
purchases of international credits would be necessary for Canada to meet its Kyoto obligations.  
The Conservative government has announced that it will not purchase such credits, meaning that 
Canada will be in breach of its Kyoto obligations. 
 

   B.  Canada and Ratification 

 
(7)  New Economics Foundation, “Free Riding on Climate:  The possibility of legal, economic and trade 

restrictive measures to tackle inaction on global warming” http://www.neweconomics.org/gen/z_ 
sys_publicationdetail.aspx?pid=167 (accessed 2 November 2007, registration required). 

(8)  AFP, “Climate change:  Sarkozy backs carbon tax, EU levy on non-Kyoto imports,” 25 October 2007, 
http://afp.google.com/article/ALeqM5gx9Wyuo7XJiydxsqseJmVdX3-MoQ (accessed 2 November 2007). 

(9)  CO2 equivalents are used because some GHGs such as methane contribute more to the greenhouse 
effect gram per gram than others.  As CO2 is the most common GHG resulting from industrial activity, 
it is used as the norm.  

http://www.neweconomics.org/gen/z_sys_publicationdetail.aspx?pid=167
http://www.neweconomics.org/gen/z_sys_publicationdetail.aspx?pid=167
http://afp.google.com/article/ALeqM5gx9Wyuo7XJiydxsqseJmVdX3-MoQ
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On 10 December 2002, the House of Commons voted 196 to 77 in favour of 

ratification, and on 17 December 2002 Canada ratified the Kyoto Protocol.  Canada is 

responsible for 3.3% of Annex I emissions.  Although this contribution is important, Canada’s 

ratification is also significant in that it is the only country in the Americas to have agreed to 

binding emissions targets under the Protocol. 

 

   C.  Canadian Implementation 
 

In response to its commitments under the Framework and the Kyoto Protocol, the 

government has released a number of plans.  Two of these were released before the Protocol:  the 

National Action Strategy on Global Warming in 1990, and the National Action Program on 

Climate Change in 1995. 

After the signing of the Protocol, the federal, provincial and territorial 

governments set up a National Climate Change Process.  One of the most important aspects of 

this was to establish sectoral multi-stakeholder tables to examine the impact of climate change 

and the costs and benefits of various methods to reduce GHGs.  Since then, the government has 

set up four plans:  

 
• Action Plan 2000; 
 
• Climate Change Plan for Canada (2002); 
 
• Project Green – Moving Forward on Climate Change:  A Plan for Honouring Our Kyoto 

Commitment (2005); and 
 
• Turning the Corner – An Action Plan to Reduce Greenhouse Gas Emissions and Air 

Pollution (2007, including the Regulatory framework for Air Emissions).  
 
      1.  The Climate Change Plan for Canada 
 

The Climate Change Plan for Canada, released in November 2002, was intended 

to be a joint effort between individuals and the industrial sector.  Large industries were expected 

to reduce emissions by 91 Mt, 36 of which were expected from Action Plan 2000 and from 

future innovation, while 55 Mt were expected from negotiated agreements with major emitters.  

Forest and agricultural sinks were expected to reduce emissions by almost 40 Mt, 30 Mt of 
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which were anticipated from management of forests and cropland that was already taking place.  

The automobile sector was expected to reduce emissions from its fleets by 25% on a voluntary 

basis.  In an attempt to engage individuals, the government launched the One-Tonne Challenge, 

by which Canadians were expected to reduce energy used in the home and for personal 

transportation by 20%.( )10

 
      2.  A Plan for Honouring our Kyoto Commitment (2005)
 

Important changes from the 2002 plan included the goal of achieving emissions 

targets through the regulation of major emitters and decreasing their reduction requirements from 

55 Mt to 45 Mt.  The major emitters would have been eligible to buy up to 9 Mt per year of 

carbon credits from a GHG Technology Investment Fund, which could have been applied against 

their target but not toward meeting Canada’s overall Kyoto target.   

Carbon dioxide and the other greenhouse gases were added to the list of toxic 

substances under the Canadian Environmental Protection Act, 1999, a move that would enable 

the use of its powers for the purpose of regulating major emitters.  

A Climate Fund was established that would have allowed the government to 

purchase domestic GHG reductions from farmers, businesses, communities and other innovators.  

It would also have allowed for the purchase of international credits.  A partnership fund was 

created to help provinces in their efforts to reduce GHG emissions.  

Canadian automakers signed a negotiated voluntary agreement to reduce 

emissions by 5.3 Mt per year by 2010.  The government also increased funds for alternative fuels 

and increased promotion of the One-Tonne Challenge and continued with steps to “green” its 

own operations.   

 
      3.  Turning the Corner (2007) 
 

After the 2006 election, the newly elected Conservative government announced 

that the Canadian government would not purchase international credits.  In effect, it stated that 

Canada was not going to comply with its Kyoto obligations.  In 2007, the government published 

its climate change plan (Turning the Corner) and its associated regulatory framework.  Key to the 

 
(10)  Canadians are responsible for average per capita annual emissions of approximately 5 tonnes; 20% of 

this would be one tonne.  
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new plan is that preferred actions to reduce greenhouse gases are those that also reduce air 

pollution.  This is one of the reasons given for the decision not to purchase international credits, 

since domestic air pollution would not be significantly reduced by international activities. 

In the short term, the plan is to reduce the emission-intensity of major emitters by 

6% each year from 2007 to 2010 and by 2% per year every year thereafter.  Firms will be able to 

reduce their emissions by a variety of methods, including abatement actions, contributions to a 

technology fund, emissions trading, and the use of an early-action recognition credit.  They may 

also be given some limited capacity to use the Kyoto Protocol’s CDM to help meet their targets.  

Appliance efficiency would be improved, and automobile fuel efficiency mandated.  Provinces 

will receive financial aid for their own reduction programs.  

In the long term, the government plans to reduce greenhouse gases, relative to the 

2006 levels, by 20% by the year 2020, and by 60-70% by 2050.  

 

THE REPORTS OF THE COMMISSIONER OF THE ENVIRONMENT  
AND SUSTAINABLE DEVELOPMENT( )11

 

The Office of the Commissioner of the Environment and Sustainable 

Development is a position created by amendments to the Auditor General Act in 1995.  Among 

other things, the Commissioner conducts performance audits of government environment and 

sustainable development policies and reports on an annual basis to Parliament.  In the 1998 

report the Commissioner was critical of the government’s plans, concluding that:  

 
[M]any of the key elements necessary to manage the implementation 
of Canada’s response to climate change are missing or incomplete. 
 
[T]he failure to meet Canada’s climate change commitments has been 
primarily the result of poor planning and ineffective management.  At 
this time, there is no clear indication that continuing to follow 
Canada’s current approach will produce any better results in meeting 
its present and any future climate change commitments. 

 

The 2006 report focused entirely on climate change programs in the government.  

The Commissioner came to similar conclusions to those formed 8 years earlier:  

 
(11)  Reports of the Commissioner of the Environment and Sustainable Development are available at 

http://www.oag-bvg.gc.ca/domino/other.nsf/html/99repm_e.html (accessed 2 November 2007). 

http://www.oag-bvg.gc.ca/domino/other.nsf/html/99repm_e.html
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[T]he federal government is not organized to manage its climate 
change initiatives effectively.  Missing are mechanisms to coordinate 
activities across departments and to track spending and results for 
reporting to Canadians. … few federal efforts are underway to deal 
with the booming growth in the oil and gas sector. 

 

The Commissioner recommended that the government:  

 
come up with a credible, realistic and clear plan with short- and long-
term goals to reduce greenhouse gas emissions.  A prominent part of 
the government’s plan should address the long-neglected need to help 
Canadians cope with the consequences of climate change.( )12   

 

Subsequent to the 2006 Report, the government released its “Turning the Corner” 

plan.  Only future audits will determine whether it fulfils the recommendations of the 

Commissioner. 

 
(12)  Commissioner of the Environment and Sustainable Development, “Act quickly and decisively on 

climate change commitments, says Environment Commissioner to government,” News release, Ottawa, 
28 September 2006, http://www.oag-bvg.gc.ca/domino/media.nsf/html/ c200600pr_e.html (accessed 
2 November 2007). 

http://www.oag-bvg.gc.ca/domino/media.nsf/html/c200600pr_e.html
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