To HIS RECELLENOY the DUKE OF DEVONSHIRE L., G.0.K.0.,
@.0,v,0,,P.0, ete, eto, GOVERIOﬁ'QtlEBAL O?,!EBK
DONINION OF CAMADA; KR

‘ﬁAT‘ii“i%ﬂﬁSE xeua—xxcx;;s:c

We, the undersigned commisaionera, appointed by

Royal Commisaion, under the Great Seal of the Dominion of -

Canuda, pureuant to 8 report of the Committes of the

Privy Couneil approved on the I4th day of Angust 1919
to enquire into the facts concerning oertain charges made

by the Reverend Kemnedy H. paluer, of Guelph, and certain

T additionsl matters referred to in an &ddrsEs by the Honme -

SEDES— V7Y .&Sw-.gugh”_u,_grr.xhich.m.«mmbt out in the *9.9;,1‘

Order-in-Council, (which chargee are hereinafter

speoifioslly deslt with) in so far ss such charges involve

allegations of*impropripty or misconduot on the part

of the Minister of‘Jnstioe. the Department of Justiae,

"“the Winister -2 HiTitia snd—Defense;—or—tho-Deparinment
of Militia and Defenoce, report that, havihg teken upon .
ourselves the burden of the said Commission, éittings
were holden at the City of Ottaws on the 25th day of
August, and the Bth,.ch, I0th, IIth, and- Igth dayes of e

. geptember, I9I9, where we were attended by Sir Sem Hughes

- in person, end by ooxnael for the Revercnd Henmedy Hs
Palmer, and by oounsel. for tho Niniater of Justice and
the Depqrtment of -Juetioce, the Minister of Nilitia and .

" Dofence, and the Department of Militia end Defence, and by
counsel for the Society of Jesus and St Stanislaus'

!bvitiate. Gnelph wherenpon. and upon hearing the ovidennc

addnoed,v and what wae allesed vy 81r SAM‘Eﬁgﬁiii“ﬁﬁa » ***~4fff¥
oounsel aforesaid, and after weighing and oonsiderlng aaiﬂ '

matters beg to gubmit the following report-'

R
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Under the provisions of the Military Service Act,

1917, Seotion 2 Subseotion (I)

"Every male British aubjeot within one of the

classea desoribed in Section 3 of this Act sesescne

shall be liable to be called out as hereinafter

- provided on aotive service with the Canadian

Expeiitionary Yorce for the defence of Canade

unless (&) he comes within the exceptions set out

4

in the ‘sohedule ceeenaa

Tba sobeduie to tbe Aot excepts from its operation

Tw(6) Clergy 1n¢lnding members of any recognised

order of an exclusively religious character and

3

~minieters-of -religious-denominetions-existing

in Canasda at the date of the passing of this Aot"
 Muoh that took plaoe givir%krise to the matters
investigated before us arose from the failure of those

soncerned to rightly understand the fulleffeot of this

statnte. It clearly excepts from the operation of the Act

not only ministers of religious denominations but also »

members of any recognised order of an exolusively religicus

oharaoter" existing in Canada at the date ot the passing of
the Aot |

This proviéion of the statute was not intended %o
except from the operation of the Aot thoologioal students

either Protestant ot Catholio. This was so held by the

OentralnAppeal Judge on test 0ages. taken before him. Ifa

theological student was a member of any recognised o;der

of sn exolusively religious oharacter he was then excepted

from the Act, not by reasom of the fact that he was a

7 theologliocal atudent,'but by reason of hig membership in the
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order in ruestion. A number of Cstholic theological studen+8

were members of religlous o“ders and 80 were ‘not 1lisble for

gservice under thé Act.” Many‘bther“ﬂathullc “+theotogical—— e

atudents were not members of such orders snd were, therefore, -

Tisble for service,and did 7ot claim to be excepted from the

set by, this provislon. This misunderstanding of the situation

is manlfest for example, in the letter from the District
1L1t8rj Reprecentative,st LOPdOﬂ of 28th llovember,1917,

in which, in referring to this institution he ssys:

"There are 39 stadents in the Novitiste Jcsuit

s1sus, The Rector cleims that these men camot

)

be clsssed smongst those requilcd to report for

service or cleim exemption snd hes dJecliced to

““&omso%:w”l“w”wwmummmwm”m“lww“mﬂ“,A.
“here ig 8 very sirong feeling in Guelph that
these men not being. ordsined minxstprs do not
come within the clecuses of the ict exempting '
them from service snd thet they should be

re uircd to comply with its provisions,”

Yhe ssme misunderstending is found in a letter from
“§he :1litery Repreventative to the Rector of -the lovitisate

bearing date 30th [loverber, 1917,in which he says

"Wl upderstend from communications I have med with———
your Rector end with jyour counsel, ! Kérwln,that
you ere of the opinion thet Novitiate merbers sare
exenmpt under the wording of thezAct,but according
f0. vhet I am told such wording only ap -1ies to

. the ordained clergy of sllndenominations and.
it is not intended to &pply to those who &are nbt :
ordained,but wﬁo are serviog & term. of probation but
are studentg such as I understand you heve in the

Novitiate." -
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The poeitionmbf the members of the Jesuits order

Fesiding 15 the Novitiste was placed-befors—the Hon Mr
Guthrie, who is the member for South Wellington,wﬁioh

inoludes the Oity of'Guelph and on October 29th, 1917,

he telegraphed the Minister of Justice as tollo's- o
"At Jesuit Fovitiate sahool in Guelph there are
gome 30 or 40 members of the Order including ordained
priests, lay brothera, and novices. My‘nnderstanding
was that all these we¥e ofcepted under'MilttarywSeréico—~mf«;

Aoty and -&o0--not-require. - to-present themsslves for

examination or apply for exemption. Military

““aepraaentaﬁivgTpgggfgjgyggA}hat instruotions have been re-

ceived from London that all students at Gollege must

apply for examination end afterwards olaim exemption.

Please wire me definitely upon this point and if necessery -
) gend definite instruotions to London Military neadquarters

to cover this ocaze,"

_In responae to this, on the following day the Honourabla
the Minister of Justice telegraphed the Honourable Mr Guthrie'

"!our w*re yeaterday. Hbmbera of recognised religious

ordors are nnder seotion two and the sohedule to

Military Service Aot excluded from its operation:

they thorefore not bonnd to make application for

exemption. The faot that suoh member of a religioua

order may be also a student does not affect his

T ’*ﬂ*iraiuaionfironm%hemopération;oimthe;Antiin»hig_M

qualify of meuber of the order. Am asking thet the

military authorities be communioatod withe"

This opinion of the uiniater of. Jnstioe was oommunioatoa -

.%o the golicitor and to the Reotor of the Novitiate, and_aleo




’______——"to the Military Representative, and, according to the evidence of

the—Honourable- ux»Guthzie,nnhioh,ugﬁgooept alao to the

Reverend Kennedy H. Palmer.

Rarly in Hovember, immediately after what the Reotor

thought was a final aettlement of the controversy, he issued —————

' tp oach member of the order resident in the Novitiate in
Guelph a certifiocate either that the member was ", m;mber
of the Roman Catholioc clergy of Canada”, and "alsc s fully
recognised member of - the exolusively religious order known as the

e ‘Society of.Jesug", or that he was "a fully recognised

member of the exolusively religions order known as the Sooiety

~ of Jesus snd residea at S* Stanislaua' Novitiate, Guelph"”,

and instruoted that these oertifioatee bd&ept 1n the résidenoe,

gnd that no member of the order should leave the residensce with~

out taking his-certificete with him. 0f the fact that these
certificates were 1ssued about this date we entértain no

doubt.

Matters remained in thie sitnation until the end of

lay, T9I8. On the 30th uay the P!‘O"Ost Mershal wired to the

Assiatant Provost Marshal at London, Major Hiraoh:

. "Please ascertain immediately from the Registrar
- - why students at St Jerome's 0011ege, Qitchener,
and the Eovitiate at Guelph have not been ocalled,

Have thers beeu nny obmmunioations received by

- Registrar regarding this matter. If so, send copless’

Handleawithwdiagtgtion. Decode pgﬁﬁeaddhartera."

3 On the ronowing gay 3Ist May, 1919 the Honourable =
the Minister of Militla having been 1nformed by the o

" Honoursble Mr Guthris that it a5 FAHOUTel - bhat -tWo- OB - .
nemed Newmsn end Oraig were improperly harbonred at the

t [




_ Novitiate made 8 memorandum of instructions to one of hie

' eubordinatee, Captain Tyndale, reading as followef

"I am informed through a very reliable source that

there-are-suveral men at the Jesuit Collegs, Guélpk;
partioularly men by the name of Newman and (Craig, who

are escsping military eervioe. Steps should be taken

to get after these men. There is also another very

glaring oasw, and that is James Alexander, son of

AW, Alexander, Guelph. Can you have these oases

followed up? Probably the Provost Marshal would help

. - - .
you. S. C, M, "
,,Oantainmgmodalemeentwthia~memorendum»overmtOMbhefoffioe~ofm—-~“~
the Provést Marshal marking it "P, M, 'For you please' ",

This memormndum reached the hands of Captain Burrows, Staff

”‘**"“"'lnrroWEﬁw—e "cieanea np" and*ﬁot‘"cleaned‘oﬁt"“‘?roﬁ the oopy of

' us. The etenographer 8 notes shew that the expression used by captain

capgain, denadian Military Police Corps attached to the

Provost Marshal's office. It was his duty to write a letter of
instructions based upon the memorandum, but inztead of doing so
he forwarded a copy of the memorandum to the Assistant Provost
¥arshal (Major Hirsch) et London. Thie wes done on the 65th June,

1918, his letter reading ss followe-

S@ T 7 "Hovitiate Guelph, Omt,.

"Herewith copy of a memorandum re marginelly nofed
inetitution—from the Minister of Militie this date. ‘ o ;
Might every effort be made, therefore, to have this place
cleaned out at your‘earlieet'oonvenienoe;'

The originsl of. thia,letter~uaerloe$7~andiaognotiproduoedvheioraﬁ—w—vﬁ_-

the- lettnr upon the file it would appear that it wee erroneouely

treneorihed and forwarded neing the expreeeion "cleaned out®,
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The ooﬁy of the memoréndum gent with this letter

consieted of the firat paragraph only. This arose from the

faot that the case of Alexander had been dealt with. As appears by

a oontemporeneous letter Alexander was at Pettawawa Camp, and

on the étrength»of the 64th Battery. The instructions issned

by Captain Burrows to the Assistant Provost Marshal et

London embodied in the last paragreph of hic letter wes

entirely unauttorised by the Minister of Militia or the

Provost Marshal.

MaJor Hiraoh had in the meantime replied to the

telegram of the 30th May on June Iat stating

"The Publie Representative is now sending

queetionaires o these institutions, and I am personally going

to visit them and prdcure nominal rdlls of the inmates.” wjk

Msjor Hirsch (who was not at London in Ootober and

Novembef 1917, and apparently 4id not know of what hed then

‘taken place), on receipt of Captsin Burrow's letter enclosing the

sxtrect from the Minister's memorandum on 7th>June, igsued

inst#uctions to Captain Macauley, Deputy Assistant Provost

Marshal as Pollows:

"You are hereby instructed Yo prooeed to Guelph

and visit the Bedford Farm, end make a thorough T

investigation as to the young men who &are

" glleged to be residing in that plaoce with 8 view

to eveding the Military Service Aot.

" Ayou will take with you for this purpose

1:a8ps0 tor Minard of-the C;MiPiO:y-Civil Branch

~end & suffioient number of men to enable you to

put'a guard ovar all exits and outline { to prevent

esoape of any of the 1nmatea before your 1nvestigation

" is ocomplete.

"In ocase of meeting with any unforeseen
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ngiffioulties or comvlieations you will

immediately get into ocommunication with me.

”“‘PIGEE&“GXéréiséTthe;greateattact~and“disorétion~»4mm~w*«w¥
in hendling this matter."
It 18 to be noted that ss & result of Captain Burrow's
instruotions. and &heae instrnetions the desire of the
Minister that the oeses of Newman and Crailg who were'euppoged to
be evading Military Service should be investigated, is thus,

by the action of subordinates, expanded into an investigation

of all the young meh residing in the Novitiate.

Pursuant to these tnatruotions agtatn Usosuley and Inspes-—
tor‘Minard with constables, the party numbering elevem in gll,
" went to Guelph and srrived at the Novitiate at 9.30 PLM. (daylight
saving time) after moast of the‘inmatea had retired for the
night. Guards were placed at the doors and conatables "outlined”,
end Oaptain Meosuley ‘and IhSpaotor Minard and some df the
po'ice entered the college, and Ceptain Macsuley demsnded
that 811 the inmates of the establishment should Be et once
paraded before him,
By the Order-in-Counoil P,C. IOI3 it is provided that
on or after the Ist June 1I9I8 any male person who apparently
may be,’or 1s;reasonabiy,suspeoted to be within ﬁhe classes
liable foy military service by whom, or on whose behalf it

is olaimed that he 1s exempt from servioce, shall carry a certifi-

cato upon his person or in or upon the building or premises .

in whioh he is, showing thet he is not 1iable for servige, the

certificates réﬁﬁfféﬁ“in“the“caserfwolergyferﬁmembe;shgiLanyMVV“‘,w
ieoognieéd religious order being signed by san office holder
competent to oert;fy to his membership..

The Order-in-Council further provides thet any person
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not haviug a ocertifioate ehalifprima facie be presumed

to be & person at the time lisble for military gervioce

and to be 8 deserter-or absentee without leave"““and he mey -be-taker-}.

e into military custody, and held unt*l the fact be established _

__to_the satisfaction of a oompetent authority that he is not

1isble for military service.

No arrests were made by the military anthoritieé
in this distriot under this order-in-Council until etter the
date in question;'
- 1t is 'now suggested that the raid made by Captain
’”ﬁ_“‘ﬁ‘“fwyl-4‘M;cééieyviéé justified because df'the“failnre'of-thqv-h.m”huiwhﬂpw N
iymates of the institution to produce the certificates required
by the Privy Council order. There is no suggestion in the
report made by Captain Maceuley that the ocourencen on the night
in question were justified by the requirements of P, C. 1013, ’
end we are satisfied that the intention of the visit wes not to
oall for the production of the certificates required by this order,
put for the purpose of asserting the 1igbility of the young

‘men at the BHovitiate who were mnot clergymen, and who were of

military age, to perform.. gervioe That tbis was the real objeot is

evident from the report of Oaptein Maoaulev i{n whioh he states-

~"I am firmly 6onvinéed”that"tbsmmajority ofmtheseﬁmnn,;,

are defsulters under the Act, and in support of
ny belief I submit for your ooneideration the following
information 1 gleaneﬂ from the Reotor himself".

He then 3ets. out these. matters and adds: !

nIn.- view of this information I oontend that"theee'peoplj

do notb oome within the moaning of paragraph 6, . |
gohiedule of exemptioms ceeecees Should my ' |
) ' nterpretation of this parsgraph be wrong I beg -

to draw your attention to the faot that all

R

gL e
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"gyoung men of military age ocould aveil themselves
of the ovportunities thus presented by institutions

preoeded Pather Bourqne as Reotor of the Eovitlate, hnd been

of-this-kind, -for the express purpose of evading
military servioce." |

Upon the arrival of Captain Maceuley at the institute

“those 1n'authority'indluding‘théLRavérend Father Bourque,

tho Reotor, demanded the production of his written authority .

to enter the dbuilding, Mecauley refused to produce his instruct- .

'fons, although he says he had them with him, and although

Inspector Minard produced and read in his hearing the terms

_of P,C.I0I3 under which he was only entitled to enter the .. . _ . .

" building "if generally or specially authorized in writing

by the officer &o &o" , and "upon reasonahle demand Por T

admission and upon produoing his suthority in writing aforesaid”

Captain Maoauley now seekB to Justify his course in this
respect by the statement that the demand for the produstion
of his written suthority came from the Reverend Fnther
Bingeton, and not from Pather Bourque, but we finﬂ upon the
evidence that the demand was made by Pather Bourque as well
as by Pather Hingston who was aoting as'anokesman for -~

Father Bourque, and in his nresence. Pather Hingston who had

- overseas, and on his return was staying temporarily at the
‘Hovitiato hzd bnen agked by Father Bourqno to deal with
those military men owing to his graater familiarity with

military mattere. )

the mattor fron his standpoint and we think that the

—-There-is-8ome conflict of cvidenoe ae to what took L
place thereafter, dut this conflict is meinly as to 1mmaterial

matters, Captain Macauley sets forth his‘&efaion of the atfair

“in his report of June Ioth I918, Father Bourque wrote to the

Minister of uilitia and Defenoo on ‘June Bth 1918 aetting forth

- gd
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facts are stated by him with substantial aoburacy. There was

however, no evidence that any of the police were in fact

armed, and the statement as to the dotailed search éaid to have
_been made of the dormitories was based on hesrsay and ¢
probably has little foundation. On the other hand there is
abeolutely mno foundetion for the statement made in Captain’
Macauley's report that‘there wae any attempt on the part of

any of the inmates of the building to esoape from 1t.

e e i e the aourse of the evening Marouws Doherty,-son——-—--——
"'bf"fﬁi”ﬂiﬁiétér‘61~Justice, and two others ‘had been-arrested -————-
by Ceptein Macsuley for eupposédviolation of the Military
- -——8ervice Act, and marouamDoheityﬂtelephonaQ,thﬂipiormatignkmuﬁwmw_W
to his father at Ottawa. The Minister of Justioce, tﬁbieﬁpq, 7
remonstrated ovor the telephone with Captain Mmoauley
regarding his conduot, and pointed out to him the 1llega11ty
of what he was doing, but he did ‘not attenpt otherwiso to
interfere iith him in the discharge of his duties, later
in thé night the Minister of Justioce found thab fhe Minister

0f uilitia and Defence and his Deputy were both away from

nottawa; and he communicated with the Adjutant General. The
Adjutent General then communicatéd with Major Hirsch at

‘Tondon and the latter thereupon instruoted Cap tein Haosuley——— -
not to arrest the inmates of the Nbvitiatg; but to make a full

B S

: On the IIth June the Minister of Militia and Defence
T e redéipt”cffthe;1etter1ofaoomplazntjirom;theﬁRevarenn,Eathgxﬁ,ﬁﬁf
Boﬁrque wrote to him'expreseihg regret :or the action taken

by Captein Macsuley, stating that the Adjntanﬁ‘éeneral had

taken stepe for a most thorough investigation,

"and 1f the faots are as stated inm your letter,

. which of oourse I do not doubt, I oan assure




you that the error in judgment ocommitted by tﬁis\

officer will be'dealt”with in a proper way as

I will not tolerate any such<aotien on the part of
any military offieor as far as the operation of
~ the Military Servioce Aot goes.r;_7 
An investigation was then held by the Provost Marshal }
under instructions from the Adjutant General, the Adjutant i
General pointing out six matters in which 1t appeared %o
him thet the Assistant Provost Harshal and his officers

had been at fault. (Seo memprandum I2th June 1918)

Ist -"that the investigation wae oonducted st an

»

T T T I i gnd fhat e domsnd-was mede foF 8ll members of T

unsecmly hour, between 9.30 P.l. ‘and I2.40 A.Mo,

the community to be paraded within the apace of

|
five minutes: |

2nd,- "The threat that if the community was not

to search the house for deserters and defaulters.”
3rd,- "Thet the officer concermed 8id not have end

414 -not produce the written apthorisation =

‘ required by the Order-in-Council in order to

foroilly enter and searoh the premises and

in spite of the faot being brought to nie attsn-

tioNeceessseshe prooeeded in direct violation

““of the law to 0arry on his WorKssswsee" -

4th,- That he euthorised a force of police

to form & cordon sbout the house, thereby making

a demonstration of foroe which was undesirable

“ anﬂ unwarrented.

___bth,. "That he _placed unaer arrest three members ’

of the oommunity who were tolchat II P.M.,or

T e,
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later to make resdy to leave for the barracks.

They were oonducted under escort to the dormi=

tories to make the neoessary ohanges in olothing,
although it is stated that none of these young men‘caﬁe
... underthe Militery Service Act. | o ‘

° ,= "That the whole prooeedinga were conduoted in s

high-handed manner oalculated to orcate the impres-
. gion that this religious community was in league with

deserters anddesirous of evading the law, and that .
secrecy and force were necessary to deal with the -
Qituéfibﬁ wi%ﬁout regafd to the eésential | e

prinoiple of 81l police work thet 1t should be osrried

out without friction.”

The Provost Marshal went ﬁo London snd Guelph, and care-
fully investigated the whole netter, and found both Major u
Hirsch and Captein Macauley to be at fault, his report

as to Major Hirsch being:

e S _nyo such drastic sction as that of

surrounding this estsblishment with polioce ehoulﬂ

have been adopted. Either yourself or an officer . :

~shouiﬂfhsvefbeenw&exailsdtxofviaitwtbe qutpr or

priest in cherge, and all eourtesy should have been
obgerved. After all such means had been tried and

_failed then & report should have been sent in to

the G.0.C. the Distriot, and to me as Broéost

Mershal, with your suggestions as to further

“aotion.”

Wwith fegard to Oaptein Masosuley ho was found by the

Provost Marahal to be at fault:

Tat,- In that"hé performed this- duty-in. LEIR R

N
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2nd,- "Even after he was warned that he was

committing en illegal act, in that he had no

_ written authorisation from either the GJO0LCTorT T

the A.P.M., he still persisted in carrying out this

»ij-duty. e

3rd,- " His general behaviour towards the earlier
pert of the interview showed lack of teot and good
judguent.”

In view of the excellent reports the Provost Marshal.

hed received as to the previous work of Captain Macauley

he Fesommendsd the officer be transferyed to Winnipeg ;1,,,»’!92;}3;@;%;:;:

being dealt with in a more drastic manner as had been .. , Q¥x

sugFosted by the Mimister of Militie, With-reference to the .

~ gecond of the findings as to the conduoct of Ceptain Macauley

it ie now shewn that he had written authorisation but refused
to produce it when demanded, although he knew that it wee his
duty to produce it without demanmd under the Order-in-Councid.

In this we think his conduot was most improper and unressonable

“With reference to the performing the duty in mufti he states. . - . .

that he was instruoted to go in mfti by Major Hirsch, and

Major Hirsch accepts responsibility for issuing those instruotions.

. Upon the evidence before ug we think that the condust
of this raid was open to all the adverse oritigkme found

1n the memorandum of the Adjutant Generalo

We are further of opinion that the Minister of

uilitia poted w 1tb entire propriety in apologising for~ tho““"

incidents which took pleoce by resson of & geries of bungles

on the part of snbordinate offioiale.mWWﬂv

“““*“*‘*_‘*naaljzmrme"iithmthewépeoi@icuohatgesAreforrsdw,W”,;”;“

to ue as set forth in the Order-in-Counoil:
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~ "Ist.- The Department of Justice et ottawa interferrel

with the Military Board at Guelph in their efforts to obtain

" 4{nformation as to the statug of the inmates of the Guelph

Novitiate.

TLere 18 absolutely no foundation for this ohatge. The Minister

of Justice the responsible legal head of the Dominion Government,
was charged under the statute with the duty of seeing that the
' administrstion of nublie affaire was in acocordance with the law,
1t having come to his knowledge that Maoauley was acting 1llegally

» he adonted the entirely proper course of warning him of the

illegality of his oonduot and of oummunioating wita the

Minister or the aotlng nead of the Depertment having oharge of the
matter, and advising that instructions be sent to Macauley to_
desist until a full inveetigation sould be made. In no other

of Justice interfeired.

"pnd.~ That in doing 8o thq}Department,extended special
_iprivileges to an institution which should heve been
t¢treated like any other institution."

There is no foundation for this oharge. The only institution
against which a raid was directed was this particular 1nstitution.

It is not shown that any privilege was ever extended to 1it.

"3rd - That the Honourable G, J. Doherty interfes/ed with

, e

geptain Macauley on the night of June 7th while he, Oaptein

. Msoauley wes oarrying out the instruotions “of his superior”

officers."
This is coverad by what has already been saide
"4th, - That the Department of Justice through its
Minister. prevented the placing in militery service of

~young men of military age residing in the institution." |
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There ie no fourndation for this cherge. When apvlied to
by the Honoursble Mr Guthrie,the Minister of Justice gave his

opinion as to the true qggﬁtgggt}on of thp_Military Service

" Aot.Later the opinion of the Department of Justice as to the

position of the inmates of this Rovitiate under the provisions
of the Jilitary Servioce Aot was asked by the Depargmnent of
Militia and Defence. The question was carefully oonsidered

by the Deputy Minister of Justice who gave his opinion to the

offest that residents of the institute who were bond fide

- members of the order were not liable for sqrvice.Ttie opinion

was ooncurred in by tha Judge Advocate General. It was followdd

by correspondence with the rector of the Novitiate who was asked.

to give,and géve very full information concerning the case of

found -that no one oclaimed &as a member of the order was liable

for service. It may here de ‘fid that there was no foundation

" whatever for the charge freely mede in the letters and

documents appearing in the file, that young men were being e
harboﬁrea by this institution so &s to enable them to evade
military servioa. At the time of admiasion of eaoh member to

the order his case was carefully investigated by the Rector,

~ and in no oase where admission follawed was there found to be

t.ueaohﬂinmate; Bach. case wes.thoroughly investigated and it wos .. ..

any 1mproper motive . ”

) It may faoilitate the underatanding of the situation if it o

"is pointed out that the oase of a11 applicants for admission

to the Order reoeivee the most careful oonsideration at the
hands of those in authority A "postulant" 1f he satisfies
those in gﬁthority is admitted as a “novioe",and then becomes
8 nember of the 0?6059‘?P1?_F9Yi?1éf9;?PFfﬁ_f??_?YQ_V?’?’!??“

if the novice dﬁring these two years desires to withdraw from
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" the Order he may withdraw,or{if he is found unfit he 1is rejected.

At the snd of the two yesrs if he is found fit, and so desires,

he takes his vows end beoomes either a lay brother or &

~_soholastic. In either oasge he is then & member of the Order

" for life. If a lay brother he performs such physioal eervioee

as he is fit for. If & eoholaetio after fifteen yemrs of
training he is -~ admitted to the priesthood. Hone of those
received as novices in this institution was at the time of
reception liable for military service,and since the armietice
only one novioe(a‘man named Z%awv } has
left the Order, his retirement being on ascount of his physical
oondlitione. | ‘
"5¢he~That the prese censo;ship instigated by
a Minister of the Croen 1nteneif1edithe fee11ng
that,Speoial,protcetion wasg being given to the
‘{nstitution &s Guelph."

The:e is no foundation for this charge. The Press Censor
and the Minister of Justice deaiied'thgt the incident should not
be given publicity. This wase not with aﬁy desire of promoting
the interests of the Jesuits but entirely by reason of the
fear thst publbation of the full details of the hereh epq
un;nstifiable»oonduot of the military towarde the members of this

religious Order might arouse in other parts of the Dominion

the feeling that members of the Catholio ohurch were not beihé
treated fairly under the law. Ce | B
Under the terms of the Order-in-Counoil we were: inetruotea
to investigate theae ohargen with the view of sscertaining’
whether any of the aots a)leged were wrongfully done or 1mprober
in themselveso_
In our opinion the Minieter of Justice, the Minister of

Militie and the Ad jutent General,and the Provoat Mershal aoted
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: vith great propriety, and with no other idea than to see that

the law was !airly. firmly and uniformly enforoed and the
righte and 1mmun1tiee granted by the Aot were duly reoognised.
rhere is no foundation for the suggestion of any wrong doing

- or impropriety in their conduot. : e

Turning to the charges mede by sir Sem Bughes'
nlgt.- That the Government improperly failed to
make the ocoupants of the Novitiate register for
‘medicsl examination or for service under the Militery
Service Aot and the Government also failed to punish
thoses harbouring defeulfere in the Fovitiate." .
This oharge ie not proved and is unfounded. Aoccording to
the terme of the Aot, and the opinion of the Minister of Justioce
as expressed to Mr. Guthrie, the members of the order residing
{n the Novitiate were excepted from the operation of the Aot, and
were not called upon to register for mediocal examination, or for
service. ’
There 1is no foundation wha tever for the allegation that the
Novitiate was a harbour for defaultsrs. - Thers-was-only-one mam - —- -
resident in the Novitiate at the time of thn raid who was liadble
for militery service, & man named 0'Leary. This man was a postu-
lant for edmiaeion as a lay hrother, snd had been rejected; but
as he was very 1neietent ‘he had been allowed to remain for &
short time 1n the 1net1tucion. It ie said that ‘he had already
‘been overeeee, and had been returned ap unfit, but this was not

proved. Atter the raid he wae exnmined by the medioal board and

placed in ocategory "D". He appealed to the Medioal Board of
Review from this deoiaion and ‘was placed in oategory "Ag", He
was then eeoepted for aotive eervioe. i
ngnd.- A member of the Government (Mr. Guthrie)
informed a memver of the Ministerial Aeeooiation
that 'Doherty esays they are all right, and
they are to be left alone.'
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This was improper interference."”
-Aocording to the evidenoe of the Honourable Mr Guthrie,

which we acoept, after he-reoeived the telegram sbo¥e referred to

from the Minister of Justioce, in October I9I7, he read this to the

Reverend Mr Palmer. This is the inocident referred“to and does
"not oonetitute any improper interferenoe. |

"B, -The Justioce Department improperly oommunioated
| with Msoauley."

This has already been dealt withe

"7, - After midnight the Militia Department communicated
with Macauley and improperly ordered hin to retire °
from the Yovitiate.”

This haé already been dealt withe e e s

"8+- The Jnstioe Department 1mproper1y ordered the

press censorship."

This has alreedi‘been*dealt-withow”~~~v

"g,~ The Minister of Militia apologised to the Prinoipal

of the Novitiate, and indireoctly oeneﬂred Maoauley

when the order should have been to the Prinoipal

to observe the law.”
This has already been dealt with.

"Il.- Godson- -Godson visited London and it 1e olaimed
improperly end surreptitiously had certain lettere
removed from. the Military files there.” )

Colonel Godeon-Godeon, the Provost Marshal etated that it was
his duty, in the course of his 1nvestigation, to have taken away
" from London, on the occasion of his firet vigit the original
dooumente conoerning the matter whioh he was investigating. BY

oversight he 414 not do so, and upon & eubseqnent vieit he took

the letters from the file and removed thom. In doing B8O he wes

" within nis right portioulerly as the produotion of theee

[
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" doouments ias ocalled for’by the Adjutént General and the Minister,

He would have acted more prudently had he communicated the fact that

he had removed thepe documents to Major Hirsoh, at any rate he should

_have left a memorandum,stating the faat of,removal.in>the,£ilea B

__utmost laok of tact and disoretion in the disoharge of a mission which

dooument under whioh he was acting as to the necessity ot

at London., In all Colonel Godson-Godson 4id he aoted in absolute

good faith,

L "I2ee Madauley was improperly removed to w1nn1pbg by
the Militie Depart@entgﬁ ‘ \
In iiew‘of what has been #lready‘said in our opinion Maoanley‘
was treated most leniéntly by those in -authority. Even if his own

btatement as to what he didAis acoepted "he behaved with the

oalled :oi the exersise of these qualities; he was ocsutioned by the

exeroising tact and discretion upon this occasion.
“If”is'quite“obvioue—to~us!thab~underly4ng~the~attaok8~msde_nparm__m

the Administration ia oomnection with this matter was the auspieién

ontertained by many: that the Minister of Juetice was in some way

qéektng to shield his son who was an inmate of the Guelph . .

institution from being ocalled upon for adtive,aervioé.'rt was

a

" gimitted before us by the Hon 3ir Sam Hugﬁos' and by oonnsel for

the Reverend Kennedy H. Falmer that there was no ground whatevgr

for this suspiocion or the etatementa whioh unfortunately had been

"widely pnblished by the Reverend Kennedy H. Palmoer and others.

Iﬁ was shown that these.étatementa.ﬁerq abso 'utely unwarranted by the
facts. Nr'uarous Doherty had Seen examined by the Nedicel Board
at lontreal and was placed in oategory ngm, ) _

An endeavour was made in the course of the hearing before us
to'ahow_that the raiding of thislinstitution had been in express

tsrms suthorised dy the memorandum of the Minister of Militia

and Defence , and bylghevinetruotione_igeﬁed by céptg}p Burrowse
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" The original membrandum of the Minister was produced in evidenee
before us, and the oopy of the letter of captain Burrows is a

true copy of the letter as written- (eeve for the unoertainty as

to whether the expression used was ngleaned up" or "oleaned out").
The suggestion of Major Hirsch and the explioit steatement of
Captain Maqauley that both doouments instructed "a raid" are

A

wit'iout foundation in faot.

{
At the hearing before ne‘oouneel for the Reverend Kemnedy He

almer put forward a suggestion that fhe Jesuits$ order wes. an
{1legal order in the Provinoe of Onterio, and that, therefore,

although the order was incorporated in the Province of Quebses,those

who were admitted into the order in the Province of Ontario

. gould not by reason of this 1llegality, become members of the order,

.and he invited ue to express our opinion upon this point. We do not

consider that under the terms of the Commission we werse authoriaed to

enter into sny such inquirye At the same time We think 1t right to
asy that we entertain no doubt that the "Sooiety of Jesus?, ocalled
hhe “Ueeuite" is "a recognised order of an sxolusively religlous
" sharacter"., There is no questibn that the ofder is.one of an

-~ mngxalusively religlous chersater™, the only question is whether it

| ocam be treated as & "reoogniaed order". In our view the
Parliament of Canada must be teken to have intended that all
Qe facto members of any religious order 1noorporated by any one of
the Provinoee should be inolnded in the wide words of the exoeptiop.
grented. | .
B All of whioch we respeetfully submit.

o i ‘
6th October, I9I19. - %/‘f %‘WV&/&M -




