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REPORT .

an. - .

‘Of the Commissioner to Collect, Examine and Classify the Statates passed
by the Parliament of the Dominion of Canada, since Confederation.

O —_ rasve

OtrAwa, 30th Decomber, 1882,

Sir,—Tho C'ommissionor appointed by a Commission issued uudor the Groat Seal

of Canada on tho tifteonth day of Novomber, in the year of Our Lord ono thousand
eight hundred and cighty-one, to collect, examine and classify in the manner set
forth in said Commission, tho Statutes passed by the Parliament of the Dominion of
Canada, sinco the first day of July, ono thousand oight hundred and sixty-seven, and
unrepealed, and the Statutes in forco in the several Provinces of Canada st the time
of their respostively betoming members of Confederation, relating to subjects which

_under the British North Amerioa Act of 1867, aro within the exclusive jurisdiction
of tho Parlinment of Canada, has the honor to report as follows ;— :

The Commissiorr recites in substance * that whoreas it has become necessary to
revise and consolidate the Statutes of Canada, and whereas "each of tho Provinces of
Canada before Confedoration possessed Logislative authority over and passed laws in
xéesp::t to matters now within the exclusive Legislative control of the Parliament of
‘Canada ;" : o . -

* And whereas the British North America Act continued theso laws in force
until repealed or altered by the Parliament of Canada, some of which have been

-80 ropesaled or altered, some remain still laws of the Piovince in which they were

-enacted, some are local in their nature, not capable of being oxtended to the whole
of the Dominion of Canada, while others might properly be extended to the whole,

or other parts of Canada, and it is probablo that some of them {should be entirely
i : ' '

repealed . ‘
“ And whoreas certain schedulos of Acts requiring oxamination have already
been propared, and whereas for the proper revision and consolidation of the Laws of
the Dominion of Canada, it i3 necessary that further examination, colleotion and
-classification of the several Statutes of Canada should be made,” : -
_The Commission then proceeds tb define substantially in the language following,
what is mﬂnired to be done by the Commissioner, that is to say :— ‘
1. “He is to complete the Schedules already propared as above mentioned.”
2, “To oxamine the Statutes passed by the Parliament of Canada since the first
day of Ju"{(y, in the year of Qur Lord une thousand eight hundred and sixty-seven,”
Y To collect therefrom all those enactmontis which are still in force,” o
"'~ 4.%To note the enactments of the old Provincial Statutes which have been re.
.pealed or altered.” . : . _ '
6. “To classify all unrepealed enactments according to subjects cure being taken

to distinguish those applying to the whole Dominion from those applyiog to one or -
g pplying to th et .

more of the Provinces only,

6. ¢ And generally to make such examinations, 'ola'ssiﬂcations aud colleotions of.
the gaid Statutes as may be necessary and Kreliminary to the proper revision and -

consolidation thereof, and in acoordance with such instructions as may be given from

time to time in that behalf by the Honorable the Ministor of Justice'of Canads.”

_ The schedules referred to as having been prepared before the issuo of the Com-
" mission, and which were received by the Commissioner from your Department, were .

nine in number, eight of them containing liste’of the Public Goneral Statutes of each

" of the Provinces passed before the dates of their respeotivoly entering Confadaﬂtﬁ

oxcopt a’? relgarda‘th’e Provinces whore consolidation of ihe Provinciul Siatutes had




o e

CON S by
" o

W i

TUrépealed,” LT

46 Victoria. Sessional Papers (No.17.) A;*lw—f*

takon place, in. which cases tho consolidated cnactments and the Statutes passed sub-
sequent to such consolidation only ave set forth in said schedules, and the ninth
schedule contaiuing a list of all the Public General Statutes of the Dominion of Can-
ada, from tho fivat day of July, ono thousand cight hundred and sixty-soven, down to
and inclusive of the Parliamentary Session of ono thousand eight hundred and soventy-
seven, ‘ )

The lists of the Statutes of the soveral Provinces are contained in the first eight
schedules as follows : — : o

1. Tho Cousolidatod Statutes of Canada.

2. The Consolidated Statutes of Uppor Canada,

3, The Consolidated Statutoes of Lower Canada,

4. Tho Statutes of the Province of Canada. )

6. Tho Rovised Statutes of Nova Scotin (3rd edition), and subsequent Statutes of
that Province down to the first July, ono thousand oight hundred and sixty-seven.
’ 6. Tho Rovised Statutes of Now Brunswick, of the year 1854, and subsequent
Statutes of that Province down to the 1st day of July, 1867, .

7. The Revised Statutes of British Columbia of 1871, whon that Province ontored ,
Confedorution, T e

8. The Statutes of the Province of Princo Edward Island, down to the yoar 1873,
when that Province entered Confoderation, .

In each Provinco of the Dominion except one, thero had boen at least one gene-
ral consolidation of the Provincinl Statutes ‘prior to such Province becoming a por-
tion of the Dominion, but in the Province of Prince Edward Island there never ap-

‘ Eears to have been any such consolidation, although the Statutes of that Province

ave at difforont times prior to the entry thorcof into Qonfederation, been revised,
collected, classified and reprinted. v .

" The first oight schedules already mentioned, in addition to containing lists of
the consolidated and subsequent Provincial Statutes passed prior to the Confedcration
of the Provinces respectively purported to show which of these Statutes wersofa purely
Provinoial character, and which of them related wholly or partially to subjocts now
within the jurisdiction ot the Parliament of Canada, and also which of them hid been
repealed, superseded or amended either by subsequent enactments of tho rame Pro-
vinces passed prior to Coniederation or by Legislation of the Parliament of Canada in
any Session thereof betwoon the 1st duy of July, 1867, and the 1st day of July, 1877,

In order to carry out the requirements of the Commission the first work devolv-

- ing upon the Commissioner was the completion of the schedule alread, mentioned

as the ninth, containing & list of all the Public]Genoral Statutes of Canada down to
and inclusive of the last Session of Parliamoent which he accordingly completed,
The Commissionor, as the sccond branch of the work requi under said Com-

mission to be doneo, then examined the Statutes set forth in the last-mentioned

schodule 8o completed and propared as the result of such examination, a new schedule
indicating in the proper columns theroof (in addition to-its-boing & list of all the
Statutes paseed in cach year between 1867 and 1882 inclusive.) .
1, Those of which were of a public genoral character. :
2, Those which had been ropealed and the Statutes by which they had beem . -

3. Those which had become effote.

- 4. Thoee which had beon passed for only a temporary purﬁoso.
db. Those which had been amended and by what Statutes the amendmonts were
made. - ' : , «
6. And, lastly, tho Provinces of the Dominion to whichthe said Statates were
respectivoly applicablo, . ' . ‘ :

The third requiroment of the Commission was complied with as incidental to the ,
preparation of tho schedule last mentioned, indicating as it doos which of the _.
Statutes £0 oxaminod remain in force, . ,

Tho schedule last mentioned containing what has just been dosoribed and com- -
plying with the second and third requiromonts of the Commission, involved neces-

A - : g lmiasion, involy
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mil{ the examination of over seven hundred Aocts of Parliament, or, in other words,

of all tho legislation of a publio genoral character passed by.tho several Parliaments
of the Dominion of Canada which have existed at any time between the 1st day of -
July, 1867, and the dissolution of the last Parliament, ,

The fourth branch of the work to be done under tho Commission way carried out
by the Commissioner concurrently with the examination of Dominion Statutes
divected to be made as the second requirement, consisting as said fourth branch
did of annotations made in the proper columns of each of the eight schedules firot

,mentioned, indicating which Sif any) of said Provincinl Statutes thorelu-mentivned
had been repealed, superseded or amended by Dominion legislation, and by which
of such Statutes thoy were so repealed, superseded or amondeg. -

: The first, second, and fourth branches of the work having been so dealt with
they formed the basis or material for ¢ the collection and classificaiion of all unre-
poaled enactments” required as the third and fifth branches of the Commi«ioner's
work, and these latter requirements, as well as the one last mentioned in the Com.
mission, were partially complicd with by the Commissionor in the following
manner :—

.1, By the preparation of an analytical digest or  olassification of all unrepealed
- Acts of a publio general charactor, passed by tho Parliamont of Canada, und of Acts
> of the Provinces of (anada, Nova Scotia, New Brunswick, British Culuinbia, and
Prince Edward Island, passed by the Legislatores of these Provinces j:ior to their
respectively lj]oining the Confederation, and relating to mattera subjuct under the
British North America to the Legislntive\oauthority of the Dominion of Canadnf"
arranged so far as the ordor of subjeots thérein is concerned as nea:’lg' as praoticable
in accordance with the plan of arrangement or ¢lassification adopted in the Consoli.
dated Statuves of Canada, R L 5

This collection, classification, or digest containa cleven chief titles and two
hundred and fifty-seven subjects or titles of chapters, indicating all the ~ubjects of
legislation which, in the Commissioner’s opinion, should bo consolidated in order to
forrm the Consolidated Statutes of tho Dominion of Cannda, and each and every
Statute or portion of a Statuto affecting theso subjects necorsury to be connidered and
taken intg account in carrying ont the said Consolidation.

"~ 7 In reéspect of come subjects of Dominion logislation, t'i0 Provincial Statutes
passed beforo Confoderation have not been ropealed, no laws having been passed by
the Parlinment of Canada in respect of such subjects, nad as a result 1 crording to
the British North America Act of 1867 tho Provincial laws remain in force,

In rospect of other subjects, although Acts havo beon passod by the Parliament
of Cauada, the old Provincial laws have not beon expressly repoaled, the vuastments
eithor supercoding in effect tho Provincial lawe, or enacting that said Provineisl laws
are thereby ropealed only so far as inconsistent with tho new ennctments,

= In somo of the Provincinl Statutes passed before Confederation, the mnin subjoots.
:of whioh are still within Provincial logislative jurisdiction, clauses weore enxoted.con-
stituting folonies or misdemeanors, or otherwise affecting the criminal law, o1 affectin

. some other rubject, which is now exclusively ono of Dominion logisiuiion, au
alihough the Siatutes themeclves may bave since Confederation teon rehealed by
other Provincial enactments, us in some cases is the fact, so far as could tluieby be
dono, these. particular secticns or clauges still romnin f4w in theso Provine w, ard -
should bo dealt with in carrying out the general concolis*ation. S =

In preparing, therefore, the said classification or digest, and in order to cell
attention to all the cnnctnicnts required to bo considered ip carrying ong the Con.
solidation, the plan adopted by the Commissioner was to indicato in the digest '
opposite to each subjoct therein and on the samo page thoreof,—

_ Rivst, in black ink, all the Statutes or portions thercof which clearly had t» he
consolidated under that particalar subject and when thoy applied to only one or niive
Provinces that also was indicated in the same colored ink,
Second, in red ink, all those statutes or portion of statutes relating to the samo =
- subject; but-as-to which it wasmweﬂainﬂwhether they had-boon-impliedly repealed —--
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“or superseded, and which the Commissioner considered should be carefally examined

_ in tho course of tho actual consolidation, mentioning also the Provinces to which thé

same wero applicablo, : : S

Socond, after making the collection and classification in the form of an analy-

tical digest of the unvepeuled Statutes of the Dominion of Canada / ».* the Provinces.
before their vespectively eutcring Confederation, on subjects now under the logisla-
tive control of Jm Parlinment of Canada, under their respective subjects, as already
at length described, the Commissionor having being provided by your Department
with tho requisite number of tho printed volumes of the Statutes, and also with
- guitablo blnn(}( books for that purpose, took from the printed volumes all the Statutes
and portions of Statutes in easch particular subject, and indicated 0p§¢9itg to each
subject in tho said classification or digest, and placed them in the blank books, so as
to oxhibit in these books not only the subjeots of logislation to be consolidated and
tho chronological order and description of the Statutos relating thereto, but also thé
actual Statutes as amonded from time to time, omitting, where any repeal had taken
placo, any clauros 8o ropealod, and inserting the new clauses substituted therefor, or
when the original clauses were amended only by subsequent legislation, then leavin
the original (lauses in the body of tho Statute so travsforred to the blank book an
slacing in the opposite or subsequent pages thereof the amending clauses or enact-
menta with & roforonce in the margin of each pago of tho book identil‘gin the amend-
ments with tho original Act, in the murﬁin; also, of tho page at the boginning of
each Statuto 8o embodied in said books, the names of the R’rovincos to which these
8tatutes apply are annotated, as well as the amendments theroto, and the extension
thercor) bgr any Statute to other Provinces, - -

" The Statutes, or portions of Statutes, indicated in red ink, in the classification or
digest which require to be considored in the courso of the consolidation, are also -
oithor taken bodily from the printed volumes containing the samo and placed on the
pages of those blank books opposito to those paﬁzes showing tho Statutes to bo con-
solidated, or olse only the caption, chronological description and Province to which
these Statutes, requiring to bo-investigated relate, aroso placed on the opposite pages
slready described, when as was tho caso in respoct to somo of tho Provincial Statntes
.. it was imposciblo to procure any copies of the said printed volumes.

The books just described are thirtesn in numbor, of about threo hundred and fifty
pages cach, containing “in extonso” as slroady set furth, all the logislutive enact.
ments indicated in the digost or classification on the subjects montioned therein. which

“gonslitute the imattor for consolidation and consideration in the course of such consoli-
ation, e . . . -

. Each of said books is proporly indoxed by subjects and pages, so as tc afford a

ready means of rofevenco to the Statutes relating to'each subject contained in the said
books resBectivoly. : .

‘Tho British North America Act of 1867, and tho amondnents thereto, are placed

.on tho first prges of the first of snid books, as theso Acts will doubtless bo frequently

referred to in the couise of tho sonsolidation, and wiil, no, doubt, bo published in the

~ opouing portion of the first volimo of the Consolidated Statutes of the Dominion,

In consequonco of tho impossibility nlready referred to of procuring any copies -

 of the printel volumivs containing some of tho Provincial Siatutes requiring to be
roferred to, with the excoption of the volumes in the Parliamentary Library, the
Commissioner, in accordance with 1ut) ority recoived from your Departmont, procured
_written copiea to ho mado of son.¢ of said Provincial Statates, which are required
for referonco or otherwiso in the dousse of raid consolidation, ’
Tho Commissioner has the honor, therefore, to submit tho above as the result of
Lis lnbors up to this date under tho Commission, to him dirccted, as beforo montioned,
that is to say:— - Lo
1. The nino schedulos comploted a3 directed by the Commission. :
G a?l The now schedule already described of the Statutes of the Dominion of
anada, SR

3. The classification or analytical Digest also fully described,
( 4
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4 And lastly, tho thirteen books coninining the material to be consolidated &a.
the Statutes of tho Dominion of Canada, or which requires to be referred to in the
course of such consolidation. . :

There remains still to be performed a very important portion of the work
directed to be done under the Commission before the contemplated revision and
consolidation take place, that is to say, the preparation and arrangemont of the actual
Statute law so col eoteti and placed in the said books into the form of now chapters
as nearly as possible, as the same will appear in the completed volumes of the pro- -
posed Consolidated Statutes. ) : ‘

This last branch of the work, which will require great oare and consideration, -
is just being entered upon, bat when it is eompleted, the actual revision and consoli-
dation can then proceed without delay and with all the material therefor, in & com-
B]eta state of preparation,

"™ I have the honor to be, Sir, your obedient servant,
JAMES COCKBURN, Commissioner.
A. FERGUSON, Secretary. ’

Hon. Sir ALEXARDER CAMPBELL, Minister of Justice. g
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