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the expiens direction of the deputy. The effect
has been detrimental to discipine.

I will detail the various rules which have been
persistently ignored.

1. No muster roll of convicts has ever been
called.  (Rule 92).

2. The duty of examining the locks, holts ani
hars twice & month with u blacksmith bas never
heen done during the (hree years the blacksmith
hus Leen here.  (Rule 98.)

. The deputy’s explanation is that if is was re
| .
' ported to him that any repairs were reiuired he
. Vinstructed the blackamith to do them.
\ "% The wrmy were fonnd- by -Mr.-Foster in o e~
fglected condition (Rule 063) and the guards state
i that their weapons huve never been inspected.
I 4. The dcputfv repeatedly rebuked the guards
; and officers in the presence of convicts., {Rule4)
5. The deputy ewployed “guards and convicts
| in work on the orphanage and supplied wood work,
iron and cement from the werkshops, and the o
. l hanage vehicles were repaired Ly the conviets
* 11X o entries of these works or supplies appear in
the books. On one occasfon only was requisition
made for work to be done in the carpenter ‘N:S
' which was for the orphanage and the cost charg
- e A e e e e {ln the deputy. The convict Tabour book cou-
1 Lave the honour to report that in pursnance vt tains wo eﬁfri‘ﬁf"‘dﬁ'y" tatsonr performed -at-the -
the Royal Conmission to e directed, Lopened the [ orphanage.  The entries made on the days wha
same at the Court house, New Westminster, on | it was proved certain guards and convicts uere
the 22ud June, after due public notice anl the sub- jat the orphanage shows That they were ap
pm}ucnt inquiry was held at the penitentiary. parently working in tho grounds—Coutts, ene of
Fhe warden and deputy warden stewart and | the guards, states hat he was emplayed between
guards were all represented Lycounsel, and 1 re- thivty and forty times at the orphanage and other
ceived valuable nssistance from M. Charles Wil. | officers and convicts on many occarions.
son, who acted for the Crown, i 6. One convict, Macidonald, was freruently ont
The inquiry took « wide range, as 1 did not have | a locking up time and on one occasion was outside
the advantage of the varions complaints and re- | without an officer at cight p.a. .
. porgs, which had been made to your department ] 7. The Wacksmith and carpenter instructons
UL T hind been engaged for some days, 88 8001 A8 wert frequently sbsent whole d.\{s from their
1 Ll the opportunity of lwlusing those docunents | quties by order of the deputy anc witheout ;'1,4
I was able to direet 1wy investigation with better i warden's knowledge to work on the fari, leaving
+ suciess,  The evidence in consequence ¢ more the convicts in the workshops. The warden stat-
* lengthy than it vould have otherwise been. ied that they were all trusty en but the depaty
. 1 did not think i necessary to go back beyontd ! admits that keys of the corridors und hack doi
de in the blacksmith shop which be fo

1857 in my investigation, as 1 considered BiX years | were inad
e time to enuble me to ascertain the mode in| qunatel Jdiscovered and got possession of. 2
which the penitentiary lag been carried on. fact sutticiently shows the necossity of the rule e
As a result of my investigation 1 found consider- | ing strictly enforced (Vide Rules 201 & 2021

able friction existing between the higher ofticinls 1 “As the inquiry progresses spocitic charges wert
~anit the-deputy-warden,-in consequeiice of which | nade against the deputy warilen and the el
errors of judgment have been magnitied and many Frant, o e e

. complainiz made whick the exercise of o little tact | As regarda the deputy, Mr. Keary brings for-
wnu‘«l have avoided, but with making éveryallows Iwipd & claim for work 30"0 {n_the_ tailors shege

for the deputy, wnounting to 0, for which
no requisitions were given, It appedrs that
the work done in the taitor shops ustl 1o

(\llll

aucefor this state of things, it is too patent that the
rules and regulations have been in many cases en-
tirely ignored, and inothersonly partially observed,
the tesponwibility for this vests on all the chicflhe entered in a rough menorandan )
offivers, except the surgeon, the chaplain, school | difficult to decipher. Bt under role 124 the w
inaster and hospital keeper. == =y gruntant of-that poriod (1884 to 1802) <hould have

[ find that the warden’s anthority has been { discovered the account and entered TP +
little more than nominal.  On the first eatablish- he tradeis
ment of the penitentiary he states he was in-|structor fu make out his account, lmt it was ok
formed by the inspector that he was to consult | donelecause it was contained in books of premhﬂ‘
the deputy in nll matters as he was a person of | tade instructors, and the aceonntant Wi tbe
experience in the new duties which the warden | proper person to apply to, and it was u routg ¢
had to perform. In time this has led _to_wn_usur- | up as a charge aga?mt the deputy. .]fntl'l;ey “1[::::;

the deputy says he frc(\uenbly asked t

pation by the deputy of the warden's nuthorit{, it is & mere matter of @ simt; and-if-4
and the warden expressed himsclf as being only: was wrong in not obtaining reuiritions for
the warden in name. His orders to convicts and | work (deme, the accountant was weong in o m‘
officers have in some vases boen disobeyed by | ing discovered the account sooner, and L
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che discordant feeling that I have referred to is
weountable for this a1l some minor complaints,
hat thete are other matters of a more serions
mtute which have not been explained away. The
deputy has reer -1 at various times from Mr
Justive McCreig® ¢ for the pastarage and kecep of a
borse at the yeuitentiary over ¥300. Many of
these suinx wers paid in cash, others by cheques,
the only entry 12.de in the books is $80 credited
ta the justive in April, 1892, The amount paid to
the deputy if he does net dispute is over §230.
The only letters that passed on the subject are
marked 1, 2,3, 4, 5, and the cheques A" “RB,”
207 With regard tothe cheque B Y for §135,
only ¥¥twax for pasturage, the $83 balance was
peid to the Nisters at Sapperton, at the justice's
request.  White ottty - snbject, Mr. Justice
MCeeight received a letter (Exhibit E) from the
Bev. Mr. Morgan, acting chaplain. I took an
extly opportunity togive himan emphatic warning
a3 to the impropriety of his conduct,

The land oocupied by the penitentiary butldings
and grounids is :\Lout 32 acres, part of this is pas.
tare lamdl, part in Lay, and in 1887 there were 10
acres in cnltivation, now there are about 14 nceres.-
The warden and ddeputy warden have three cows
between thew running in the pasture.  They also
- have fowls but none . exist now,. . There were also

theep aud pigs belonging to the government and
- some piys belonging to the deputy.

Noentries apiear fnaty books belouFing o the
inatitution of the produce raised on the farm or
what hax been done with it. Pigs to a cousider-
able numlicr have been killed, hams and bacon
have bten cured, sheep have been killed.  There
i some ovidence that the ham and bacon were
wed by the warden and deputy warden. - The
deputy ways that he Dhad pigs in the institution
tut they had no distin rnlshlng mark and were fed
vith the general smci. Two penitentiary pigs,

Chweva, wore sent by the  deputy with thé
warden's sanction to the orphanage—value about

Breach. The deputy had sole management of the

i, M. Keary us{cd frequently for the furn

sovunts but was always refused and no accounts

have ever Iwen kepr 3 the deputy asserts that he
had the roots um% other crops weighed futo the
tarw,but no entrics were produced nor memoranduin
ofany kind. -
The annual returns of the farm (which for the
Jears IR8% te 1802 inclusive appear to have been
Mtogether cmitted from the parliamentary returus)
B¢ hevin T ny opinion merely imaginary : in 1887
the returns shows crops equal 1o 13 tons o the acre
there bmnf;f i' that yeaFonly anly 10 acrex in culti-
“ation and i gross return of 8350 an acre, in 1893 a
s return of 3180 an acre.

bese figures are extracted from the anmual
Teport and niake a wonderful showing as compared
¥ith Manitola which only returned some §15 an

e-¢xcholing the -hay—
wtide the faein, these figures taken {n coflridction
¥ith the alwence of any data produced to me lead
B to the conclusion 1 f:u.ve already expressed.

t was abo proved that bread, potatoes, fruit,
tetables, coal, cement, and lumber have been at
ut times tuken out of the premises by order of

ity wandon. . With  regard. to_ potatoes  he

= uced receipta for the year 1891 and 1892 and
(o3 covering 3} tons and says theae are the potas

Ve that went to the orphanage. Iam unable to

which -I-understand—is{
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check his tigures ns the potatoes went out in small
quantities and no account wus kept.

Vith regard to cosl, the deputy says he sent the

orphanage a ton, as they were out of coal in the
winter, and he imnght another ton to replace it, T
and produces the receipts from the vendor Rogers
(exhibit K).  But again, from the want of entries,
I am unable to check him.  The coal that went to
the orphanage is not entered, neither is there any
requisition for it, and the coal that replaced it does
not nprear anywhere.

With regard to the bread, fruit and vegetables,
it was proved that various articles of this char-
acter were taken nway, but as regards the fruitond ... ...
vegetahiles the deputy claing that they came out of
the garden, which islaid out in front “of the build-
ing und that as the garden was originally planted
by the warden and himself, he considered he was
entitled to the produce.

A large number of empty flour sacks (botween
3,000 and 4,000} were, it was stated by Jamse
Miller, removed by the deputy warden which Le
denies, T have been unable to trace them.

Seme evidence was given of spying by guard
Smith on Mr. Keary and there is no doubt that s
general ipression exists among the officers that
this is not a solitary instance but it is hardly pos-
sible to establish the fact ahaolute}

The deputy excuses himself for non.compliance
with the regulntions by stating that it was arian-
ged between the warden and himself that ho shonld -
go out to work with the men and that the warden
should do the ddeputy's duty. This the warden
denfes, I can sce no vearon for the deputy going
with the convicts to clear land, remove stum
and build fences, any officer of ordinaryintelli-
gence could do this work but the deputy says his
officers were all incompeteut which I see no reason .
to helieve.

I also inquired into the cscapes and attempts to
escapo which amount to 12 since 1882 (sce exhibit
Q) and it wus stated by some of the gunrds
that in their opinion the number of convicts sent
out in the gang were too many for the number of
oflicers, '

‘Threo ofticers and sometimes two had charge of
from 40 to 50 convicts in theravine—a dithicult

lace 1o control 8o large a number. This, however,
18 a matter on which I'cannct express an opinion,
the {;uurdn employed and the watden all coneur in
stating that they considered this number of convicts
dangeronsly large to the officers in charge.. . . ..
I took the opportunity of sceing all the conviets
who desired to aco me aud there wasa verygeneral
complaint of the food, and the manner-in'which it -
was sorved before Mr, Foster’s presence last year.
It was alleged to be a common occurrence to have
their food placed on the floor near or in their cells
and occasionally kicked to them by the guards.
The result was that a very large anount of food
it brend - wan-wasted, 85 much 50, that thersis ~ -
now a saving of nearly one hundred pounds per
day in bread alone by feeding the men in o decent
and cleanly manner, There is also a somplaint
that irons are too frequently used in punishment.
The warden admits that when irons were ordered
the{ ,id not always appear in the punishment
book," . There isa universally expressed'ratisfaotion S
by all the convicts I examined at the change

N

wronght by Mr, Foster in the internal discipline
and management of the penitentiary.
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I made a careful inquiry into the attempted | ment, from which time he dates the chan,
cscape of Kennedy on the 14th December, 1803, | of his intercourse with the officers, and
when he was shot in the leg and the vesult [!interest in his dutics.
arvived at is that the shooting wus unnecessary. - = 5“
Kennedy was on a ladder trying to get over the
fence.  Guard MeMasters had hold of him and
guard Smyth came up amd shot him.  From the
appesance of the convict's clothes whichare burnt
with powder, the pistol-must have been used at
very close yuarters. tiuard Smyth probably lost
his henl in the excitement of the amoment and 1
think used his pistol unnecessavily. 1 examined
into the matter beeause there appears to have Iwen

-« gome tifference of opinion. Letween the gunrds_ gs
to the fact aud contradictory statement fot warded
to the Department of Justice.
[ have not in the above re{mrl dealt in detail
with all the numeraus watters brought to my notice
as they are fully set out in the evidence, but my |
juvestigation fully satisfied me that the irvegutari-
ties which were shown to have existed would have
been practically impossible if the regulations [
been mlhiered 1o, As I stated before the ofticers,
did not work well  together.  The guards com-
plained of favouritism in the appointment of their|
dutics and there is no doubt that the numerons
complaints which have been made from time to!
- tiiiic have hat their origin-in a feeling of dissatis-! .
fuction which scems to have exiated for the last:
two or three years.  Charges were made against;
Mr. Keary of concealment of some books of the!
: iustitution which had been kept by n previans
- aceount.  He admitted the fact —the books were!
subsequently found and the reazon of his action i}
ditticult to discover.  He was alsa charged by Mr.
Fitzeimmons with baving asked him to store some .
feed for him and the infcrmwc was that the feed
was govermment "ml’”‘f' Mr. Keary says it was
feed he had bought for his horse and there ix no !
reason to doubt it. i
The Duildings were not kept in the comlition of -
cleanliness that they. onght to be ; the medical
officers and smne of the guards spuke strongly on
this subject but this is now bein rectificd. !
The medical oflicers suggested that the hoapi!nl!
Keeper was foo frequently taken for other work |
to the neglect of his hospital duties. At thein-
quiry both the warden and deputy warden were :
present the whole time and licard all the evidence
and ut their request T called any person they de-
sived, and permitted the fullest cross-examination
tnited to the inguiry. - Frefusat toallow the sis-
ters to give evidence as to what the orphatage had i
_ veveived from the deputy Decause in_my_opinion
it was not necessary to know where the govern-
ment property had gone to, if it was shown that
any had Ueen taken away from the institution.
Tue late guard Finuegan desired to give evi-
dence and I allowed him to (0 so, and le took the
_opportunity_of alleging drunkenness against Me-
Innes, the steward, and guard Robertson, but e~ - NS RN
never reported them, and also wade o charge
n‘;uinst Keary of using improper language, but I
place_very little reliance on the statement of this
witness.
In counclusion I may say that the warden has
rendereid me every facility in making the inquiry,
anil very frankly admits the existence of dissatis.
faction, but says that the deputy was, in his
opinion, a first-cluss officerup to three or four years
ago, when he sustained a severe domnestic bereave-




