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Pepavtment of Railwaps and Canals,

@tizwn, Canada.

April 1901.

TO,HIS EXCELLENCY TT GOVERNORGENERAL X¥ COHNQ; H

g
' Q/ i

MEMORANNUM :

The undersizned has the honour ip represent tiat
an order in Counsl

~ Contractor thereby entailed.

‘under datie the Znd of August, 1399, authority mas 31VQ2!ror

the appointment of Mr. FP. 7. Holt, C.F., Af Comiscionsr

~ Lo investigate, under oath, and report on & 2loin presenied

by Mr. Gershon S. Mayes arising out of a zont~nst ntaorsd
into with him on ‘he 20th of April, 1086, for tha sonstruc~
tion, hy the 30th of Octoher, 1886, of a pile tresile
bridge acrcss an am of Pictou Harbour on tha Pieiou
Branch of the Intercolonial Railway, for the bulk sum of
$32,000; the piles to be Noréﬁ Carolina yellow pine,

creosoted; ‘he crecsoting to be done to the sn’iﬁfhotion

of the Fnpgineer or Inspector,whe had nower to reject uny

croeosote or creosoted timher, whether hefore or aftér
treatnent. The zlain in question was based on allsgoed delsy,
on the prart of ‘he Railway O0ffizials, in sending an inzpes-

ter Yo exanine the timber, and the 1n"reasod cost Lo tha

That the said Commissioner has now, undsr dnte

the 15th ultimo, furnished hisg report, witn the evidenne

taken.

That the facis considoered by the Commissicner o ba

establiéhed ére as follows: -




1. Mr. Mayes, immiedintely dh oBtalning Lhe oontract,
eniered into agrsement —ith a crbtmbt‘i:xg‘m‘xs nesy |
Charleston, South Carolina, For the Wuprly of the yiles and
t oir treatnent.

2. That inaspection rt tha works-wae rejuired by the
Rajlwny authorities, but that sonsideratle ddlay ococurred
in their appointment of an inspestow, the Linndl inspection
not taking plase until the bepinn ng of August. |

3, That,as a consequenco of ihie deley,Me. Ma'res‘
arrargements for vessels to caryy the yi'es had 40 be ahan~
doned, and difficulty was experienped in chayriering other
vessels, and the cost of transport wes inoveswed. The first
loai of piles «111 not arrive intdil the 2".)1 of Saptemhar;
pile driving began on the 8th of Ocioher, rnd the balanoce
of piles arrived on the 7th of Novﬂnbeﬁr,!he —ork wis Lhus
thromn into the season of bad waathaer, —iih geles and 140,
and was greatly retarde;d, and its seos’ invreseed.

4. The Commissioner states that 1t mewss to him that
the claiiant had fully appreciated the nebanelt? of getting
to work in August, and that, had He been Thee to sot, by
the prompt appointment of the promised imspsoloy, he ronld
have had all the raterisl on the grourd by the middla of
| August, and the sork completod in the contrast time,

Dealing with the several iiems of the cladm itaels,
which aggregated $10,983.55, with 1rterest at 8% tor 13
vears and G months, the Commissioner weports that he finds

the excess cost of the work to the clatmant »emudting from
the delay is as follows:- 7 | B

*Labour, rigging, hoops and too,!.u.b s 32,789,

contrnctors time nna oX1:8Nven, , , ,.:.:31:500.33.

Pile drivera working 75 deys @37.80.. 691,00,
.do

Hand pile driver winches, M 2 &Bo s ﬂSi.OO.

Extra freight......cove. oot
Extra cost of 32 10 e Te s seemens 3,192.00,

do 1$’11e 29  do 1.90,. 43,50,

ng ¥ree .
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To s ghould HA ndded Intorest to get the .aoctual

22558 the slaimeant. " p
The undersigned would ohmerre that socording to the
strict provisions of the conitsact, Mr. Mayes has no clain
to compénsation *by peason 9!’ any delay to the progreas
- of %he worx arininy fron the ac.s of any of Mar Mrjestiy's
Arents*, and 1s, theysfors, not, legally, entiilal to ton-
1idera‘tion of any demages he nMny heve sufferes, and on this
technical ground a Petilion pf Risht Bmought by hia was
disallowed by the Exchequer Court, and sush dissllowance
was .aintained by the Supress Court, on sppesl, in 1464,
The undersigned, horaver, ts sivrongly of opinion
that the cnse 18 one deserving of wpesinl oonsideratien at
the hands of Parlioment as a matier of eguitable aijuestaent,
and he would, accordingly, pescmsend thet an itew he subiit-
tol in the Supnlementinry Estimates Cor 1901-0£ 40 pay i,
Mayes the sum of {;8,959.39,\%%“
| Regpeot fully suhiitied,
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Mitistor of Radlwsys end Cnnals.




