CANADA

ON

ILLEGAL FISHING AND CANNING
OF LOBSTERS

AND ILLEGAL FISHING OF SMELTS

IN LOBSTER FISHING DISTRICTS
Nos. 7 AND 8

TO

HON. J. E. MICHAUD, M.P,,
MINISTER OF FISHERIES

BY

HON. ARTHUR T. LEBLANC,

COMMISSIONER

OTTAWA
J. 0. PATENAUDE, 18.0. .
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
1938




COMMISSIONER’S REPORT ON THE INQUIRY OF ILLEGAL LOBSTER
FISHING AND CANNING AND ILLEGAL SMELT FISHING IM
LOBSTER FISHING DISTRICTS NOS. 7 AND 8 DURING THE
YEAR 1936.

Out of Lobster Fishing Distriet No. 7, which extends from Delaney’s Cove
in Inverness County, Cape Breton, including all the Gulf area and the south
side of the St. Lawrence river, has been carved a small district known as
- Lobster- Fishing -District No. 8.-.It.is-a_narrow area.in the Northumberland
Strait contained within the coasts of New Brunswick and Prince Edward Island
and two imaginary lines: one on the North extending from Chockpish river, in
Kent County, New Brunswick to Carey Point in Prince Edward Island; and
the other on the South extending from river Philip, Nova Scotia, to Victoria
Harbor, Prince Edward Island. ‘

During the years 1935 and 1936 and for many years previously the lobster
fishing season in District No. 7 was from May 1 to June 30. In District No. 8
it was from August 15 io October 15. The Spring of 1937, however, brought
some changes. The northern boundary of Distriet No. 8 was moved up north-
wardly and now extends from Eel River in Northumberlind County, New
Brunswick, to North Point in Prince Edward Island. The lobster fishing season
therein was changed. being now from August 10 to October 10.

District No. 8 and that part of District No. 7 lying in New Brunswick and
Nova Scotia are eontained in a Fisheries Division, which includes the Maritime
Provinces and the Magdalen Islands. The Division is under a Chief Supervisor
who resides at Halifax, Nova Scotia. The Division is divided in seven sub-
districts, three in Nova Scotia, three in New Brunswick and one in Prince
Edward Island. Each district is under a Supervisor of Fisheries and is divided
in sub-districis. The sub-distriet is under an Inspector, who reports to the
Supervisor and has under him fishery guardians. Under the Supervisor of
each district, come the patrols. They are boats chartered by the Department
of Fisheries and manned by a captain, an engineer, and a deckhand. In addition
to the chartered patrols the Department has boats of its own. The Gilbert,
which had been used in the Bay Chaleur region during the salmon fishing scason,
was useq in the lobster fishing season along with the two Department-owned
fisheries protection cruisers the Arleuxr and the Arras..  The last two named
are abcut 135 feet over all, 25 feet beam, 350 gross tons and draw approximately
15 feet of water. Their principal work is the protection of the lobster fisheries
when in the gulf waters; but they are used for such other work as may be needed
at aay time. When called upon the Royal Canadian Mounted Police located
in the district lend their aid to the protection of fisheries.

The above is a brief description of the organization to whose eare and alert-
ness was confided and entrusted the duty of protecting the lobsters and smelts
in Lobster Kishing Districts Nos. 7 and 8 during tlie lobster and smelt fishing
seasons of 1936. It must be borne in mind that the lobster ﬁshing districts bear
no relation to the general division of the provinces. Lobster Fishing District
No. 7, for instance, covers part of New Brunswick, Nova Scotia, Prince Edward
Island and Quebec.

Whilst the Commiissioner is not hmited in his investigation to any special
arca contained within districts Nos. 7 and 8 nor to any special form which his
report should take, yet for practical purpose, it seems preferable to answer
seriatim the four specific matters set out in the Commission, numbered consecu- .
tively one, two, three, four somewhat in the nature of a questionnaire.
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At the different sessions held in six places in New Brunswick and four places
in Prince Edward Island, the investigation brought before the Commissioner
persons from all classes connected with lobster and smelt fishing. The 385
witnesses examined under oath included 188 fishermen, 83 dealers and dealers’
cmployees, 50 fishery officers, 36 lobster packers and 28 others. .

It will be convenient to deal first with Lobster Fishing District No. 7, paying
particular attention to that part of the district comprised between Point au
Quart (Point Carr) and the Chockpish line. That section is divided into two
sub-districts under two Inspectors, Mr. M. W. Williston, Bay du Vin, and Mr.
Russell Q. Long, Richibucto, respectively, and that part of Prince Edward Island
not included in Lobster Fishing Distriet No. 8.

‘One of the first witnesses ealled was thie vice-president and manager of a~

company that operates eight canning factories; some at Tignish, Prince Edward
Island, others at Point Sapin, Kouchibouguac, Richibucto Cape, Chockpish, and
Grand Digue, New Brunswick. He swore that at least two-thirds of the lobsters
canned by his company at Chockpish since 1931 have been illega'fy canned.

At Chockpish the company has five lobster buyers. From the evidence
given by 40 witnesses, among whom were buyers and fishermen, I nave no doubt
about the accuracy of the statement made by the manager. One fisherman
admitted that he had caught illegally ten thousand pounds of lobsters without
losing a trap. He was fishing at about two and one half miles North of the
Chockpish line in District No. 7, during the close scason there and delivered
his lobsters at Chockpish in the daytime.

The Chockpish line is so intimately connected with th- violation of the
fishery laws that it will be helpful to explain how it could take such a leading
part and win such an undesirable reputation in the annals of ponching.

The evidence leaves the exact position of the line in a somewhat nebulous
conjecture or at least very uncertain. The river Chockpish itself is in M.
Long’s sub-distriet. The document appointing Mr. Collette inspector in the
next. sub-district, which is in Lobster Fishing District No. 8 called the late
season district, specifically leaves it out of his territory. Some twenty years ago
permission was granted to a big company. to operate a cannery near the Chock-
pish line and North of it during both lobster scasons. The factory is so close
to the line that it leaves it.in doubt as to whether it is in District No. 7 or in
Distriet No. 8. In fact there is evidence to prove that it is built right on the
line. On account of the special privilege enjoyed by that company to can during
both seasons in the same factory, that company will be called hereafter the

-bi-season company.

By arrangement Inspeetor Collette, outside of whose district the faclory
lics, Telieves Inspector Long of all inspection duties with regard to that factory.
Inspector Collette, whose sub-district is in Lobster Tishing Distriet No. 8, inspects
the factory every two wecks, in the daytime. The inspection consists in secing
that the sanitary and other regulations are observed in the canning operation
and that no berried lobsters are used. Chockpish river being outside of his sub-
distriet, he has no jurisdiction, about the illegal fishing. As Inspector Long has
left to his next neighbour officer, Mr. Collette, the only duties which, presumably,
could require his presence at Chockpish, the situation creates a sort of “no man’s
land” at a highly strategical point in so far as the protection of lobster fishing
is concorned. It results in something like a neutral zone being left immediately
north of the Chockpish line. That section being one of the best lobster fishing
grounds on the New Brunswick coast, it could hardly be expected that the lobster
fishermen would fail to avail themselves of such a windfall. They rose to the
occasion.

When the quantity cf lobsters packed at Chockpish in 1936 by the company
whose manager candidly stated that at least two-thirds of the lobsters canned
in his factory had been illegally caught, amountis to 684 cases, it would have
materially shortened the Inquiry had the Commissioner been able to obtain
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from the bi-season canning company evidence of that nature. But neither the
officers of the bi-season company nor its manager, nor its employees, including
even the men who took delivery of the poached lobsters in bags, at night as well

as in the daytime, knew anything about the source of supply, or even suspected

that some of those lobsters delivered at the Chockpish factory might have been
caught illegally. :

However, the fishermen themselves related the part of the story which the
company officials, manager or employeces were unable to reveal. Some of that
company’s buyers at Chockpish, the company’s truckmen and others also con-
tributed valuable information on the point. Twenty-seven fishermen whose
activities were limited to the section around Escuminac placed at 22,500 pounds
or about 11 tons the quantity of live lobsters that they had caught illegally and

““delivered at Escuminac, Spruce Point, Batture and other points-in the-vieinity -

of Escuminac, the much larger share going to the bi-season cannery at Chockpish.

About the same number of fishermen coming from sections along the coast
such as Point Sapin, Kouchibouguac, St. Louis, Richibucto Cape, ete., added
about 44,000 pounds more. One buyer at Chockpish admitted that one-half of
the lobsters purchased by him in the late scason of 1936 were illegally caught.
Having bought altogether 85,000 pounds of which 80 per .cent were canned, it
gives more than 70,000 pounds that were canned in the factory whose manager
placed at about two-thirds the percentage of lobsters illegally canned by his
company in 1936. That company had other buyers at that place, but the one
above mentioned bought by far the largest quantity.

The evidence reveals also that the illegal canning of lobsters by the fisher-
men was extensive. It is more difficult to ascertain anything like a near estimate
of illegally canned lobsters than it is of the live ones. The only accurate state-
ments in that regard are those obtained from the dealers. But as those state-
ments contain legally canned mixed with illegally canned lobsters the statements
are not always very reliable. Very often also the fishermen dispose of their
illegally canned lobsters in small lots of one case or onc-half case in trade
throughout the country, and I should not care to make an ecstimate of the
quantity thus disposed of. However, it has been proven conclusively that 71
cases or about eight tons of poached lobsters have been illegally canned by
several fishermen and sold to three different small buyers. 774 cases were
bought by the bi-season company from the man who proved to he its best pro-
vider of poached lobsters in 1936. He swore that they were all illegally canned
and there is no reason to have any doubt about the truth of that statement.

In the Spring season of 1936 the bi-season factory at Chockpish canuned
536 cases, and in the Fall season, 1,084

When it is recalled that the area contiguous to and south of, the Chock-
pish line is poor lobster fishing ground, while the area immediately north of it
in sub-district No. 7-for several miles is good, the above figures are strong cor-
roborative evidence of the testimony given by the manager who made the two-
thirds estimate. I have no doubt that the estimate made by him is a conserva-
tive one and that the same percentage, perhaps a higher one, applies to the bi-
season factory situated on the line or north of it.

It takes about 225 pounds of green lobsters to make one case of canned
lobsters. Take two-thirds of the quantity of lobsters canned at Chockpish by
the bi-season company and add 774 cases it purchased, it shows that at the
least 171,892 pounds of illegally caught lobsters were handled by it in the late
season of 1936; 155,230 pounds being canned at Chuckpish. '

If the quantities canned at Chockpish by the other company, 684 cases,
is added, it reaches the figures of 253,270 pounds of lebsters or about 126 tons -
as the amount of illegally caught lobsters canned at one point by two com-
panies. But the lobsters caught in District No. 7 were not all canned at Chock-
pish. A certain quantity hauled during the night by boat feund its way in a
canning factory at Cocagne Cape, where two and a half tons were delivered.
The large lobsters were brought to St. Thomas and sold at Point du Chene.
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On the very ground where an appreciable degree of success was achieved
by those engaged in the illegal fishing and canning of lobsters, was mobilized
a force of fishery officers, whose duty it was to prevent illegal lobster fishing
and canning. Tt consisted of a Supervisor residing at Newecastle, New Bruns-
wick, two Inspectors, five guardians, six patrol boats, each with a captain and
two men on board. The Arleur already mentioned, a government boat, also
took part in patrolling the district.

The Supervisor and the Inspec.or are appointed by the Civil Service Com-
mission. All the other men employed. except the crews of the government boats,
are chosen by the Department of Fisheries 1ui the usual way. The evidence does
not show how the erews of the Government owned boats are chosen.

_ Boats_such as the Gulf Rover, 50 feet long and with a speed of 16 miles an

hour, the Gulf Ranger with a speed of 16 miles an hour, the Gulf Racer
50 feet long and with a speed of 144 miles an hour are chartered at three hundred
dollars a month. The Gulf Rambler 48 fect long, 134 miles an hour and with
noisy engine was chartered at $275 a month. The Brant owned by Inspector
Williston was chartered at 8150 a vear. To all those boats the department fur-
nished the erews, gas and all other operating expenses as well as keeping the
boats in good running condition. Nothing is paid for the period during which
the boats are laid up for vepair.

Accompanying the notice of appointment to position in the service is a small
book of instructions explaining the duties attached to the different positions.

Proper protection of the fisheries requires of each man in the service a cle: .
understanding of his duties, a desire to discharge them honestly, a judicious
choice or selection of method and means to be adopted, followed by a zealous
endeavour to put such methods and means to their very best advantage in the
mode of execution,

The boats are under the authority of the Inspector in whose sub-distriet they
operate. The erew may be called by him to render assistance on land.

It scems that the patrol crews generally have understood their duty as being
limited to work in their boats, on the water and to leave the land operations in
the hands of the Inspectors and their guardians. 1f the destruction of traps and
gear is an cfficient way of preventing or stopping illegal fishing of lobsters, then
the patrol crews have discharged their duties wi'h commendable zeal. In Mr.
Long's sub-district in 1936 they destroved 6,833 traps and seized a very consider-
able quantity of rope—34,565 fathoms. Of that number of traps Inspector Long
destroved about 2,000 when using his own boat. The boat is 30 feet long, draws
20 inches of water and has a speed of 25 miles an hour. In rough weather it is
not very seaworthy. The department allows him $150 a year for his patrol boat
and 8500 for his automobile. All the Inspectors receive allowances somewhat
similar. In Inspector Williston’s sub-district 990 lobster traps were destroyed
and 4.380 fathoms of rope were seized. 9.669 lobsters were freed in Mr, Long's
sub-distriet and 2,178 in Mr, Williston's,

In Mr. Long’s sub-district there were seven prosecutions for offences against
the fishery laws and six convictions. One case against a man for having lobsters
in his possession during the close season was withdrawn at the demand of the
Supervisor. The others resulted in six convictions.

Six of the prosecutions were for having iilegal possession of lobsters during
the close season. A fine of cne hundred dollars was imposed and paid for having
berried lobsters. That was at the bi-season company’s factory at Chockpish
river. Three jail sentences were served. A motor truck, a Chevrolet coach and
a motor boat were confiscated. .

The two motor ear seizures were made by members of the Royal Canadian
Mounted Police. One of the seizures was made near the Chockpish line. The
owner of the car had 700 pounds of illegally caught lobsters purchased in St.
Louis and which he was carrying by auto for delivery at Chockpish. His
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brother, who was engaged in the same business, purchased at St. Louis more
than two tons of illegally caught lobsters and brought them by car to Chockpish,

contetimes in broad daylight and through Richibucto parish. He never was B

molested. ,

There is no record of any prosccution for violation of the fishery laws in
Mr. Williston’s sub-distriet.

Such a resounding success against inanimate traps and gear would seem
to place the patrol boat crews and the Inspectors under whom they worked,
beyond the reach of critieism in 'the discharge of their duties. Three patrol
boats were in Inspector Long's sub-district during the late season of 1936. The
Gulf Rover arrived on the 16th of July and was joined on the 31st cf the same
month by the Gulf Rambler. On the 15th of August, the opening date of lobster

fishing in the late season in District No. 8, the patrol service was increased by

the arrival of the Gulf Ranger. The three boats scem to hiave remained under
Inspeetor Long during the whole late lobster fishing season, except that the
Gulf Ranger either was temporarily absent or did not obtain as much success
as its sister ships in the destruction of gear. Its name does not figure in the
reports quite as often as those of the other two. On the 24th of September the
Department’s patrol Arlewr came to Mr. Long's sub-district and remained until
the 21st of October.

Tn Mr. Williston’s sub-district three patrol boats also were employed. The .

Brant went patrolling on the 8th oi August and scems to have been active in
the destroying of traps until the 19th of September. The Gulf Ranger shows
operation on the 22nd of August by destroying 132 traps. The Gulf Racer
appears on the scene on September 3, destroying 65 traps and repeating its
exploit on the 8th of October by destroying 272 traps. That was the last
appearance of any patrol activitics in that sub-district in 1936 in so far as the
report shows. »

Let us see what was happening in the face of such an Armada collected
within a relatively small area.

A squadron of three motor hoats, of which the Teresa deserves to be called
the flagship, was successful in hauling tons and tons of illegally caught lobsters,
unloading them at a distance of 38 or 40 miles from the source of supply, under
the very gaze of the patrols. One of the motor boats made only one trip. It
stopped, not because of the patrol, but beeause the other two hoats had the
monopoly of the lobster buying. The sccond boat, with a speed of six or eight
miles an hour, made six or seven trips to Point Sapin breaxwater in September,
1936, and bought there about two and one-half tons of illegally eaught lohsters,
some of which were brought from Escuminac to the loading point. 1t delivered
them at a canning factory at Cocagne Cape, a distance of some 50 miles. The
man in charge of the boat saw a patrol boat once north of Richibucto, but never
was molested.

The Teresa was a high-power boat 42 feet long, 10 feet wide, 5 tons net,
with three engines in it. It draws 3% feet of water when empty, 4 fect and over
when loaded. It had a speed of 25 miles an hour if the engines were working
well. It was in the charge of two young men. The owner of the Teresa
delivered to the bi-season company at its Chockpish factory 116,783 pounds of
live lobsters in the late season of 1936. It would not be fair to say that all
were illegally caught, because there were men in sub-district No. 8 buying for
the company. The Teresa was hauling legally caught lobsters from West Point
in Prince Edward Island. But from the same place it was also hauling illegally
caught lobsters. The buyer swore that he handled there about seven and a
half tons, three-fourths of them being large ones that were sent to St. Thomas;
consequently, he bought lobsters fished north of the line and gave the names
of two scllers. Some of them admitted to the Commissioner that they had
fished illegally near Cape Wolfe, Prince Edward Island.
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However, it might not be unfair to apply to that quantity, the percentage
sworn to in the case of the other company, two-thirds; that would mean 38
tons of illegally caught lobsters, The bouks-containing entries of the quantity
of illegally caught lobsters delivered by the Teresa at Chockpish were burnt.
The owner of the T'eresa and his wife claim that it « »s not amount to 12
tons, but from the evidence of the poachers who sold the lobsters, that of the
men who manned the boat and took delivery of them, the quantity would
scem to be much in excess of 12 tons, A considerable quantity was delivered
by ears. The large ones were sold at Point. du Chene.

No well-organized system of spies or signals was uséd to deceive the

fishery officers.  The boats just eame, loaded and went away. It is true that |
sometimes a flash from the boat, at the water line, indicated its presence near

————-—the -loading-point- and - warned-the- fishermen- to “hurry ~their work of “bringing |
the lobsters.  Although no unnecessary noise was made, the lobsters were

brought to the boat in dories and loaded without any extraordinary precaution.
Sometimes they had been already weighed by a buyver who preceded the boat
by land in an auto. A few times the patrol boats were heard, but that was
the extent of the interference. At times the boat at low tides was 150 feet
from the shore when loading.

The Teresa commenced its operations on the first day of the open season
in district No. 8 and took down its last load of illegally caught lobsters on
the last day of the scason, the 15th of October. During all the time between
those dates it made three or four trips a week and never was caught. It was
chased twice by the patrol boats.

The supervisor and the inspectors knew what was going on. As early as
August 3 the flying land patrol of two men, organized by the supervisor, made
its written daily report “of boats fishing at Richibucto” and of the informa-
tion that they had received about twenty-five lobster lines set between Richi-
bucto and Chockpish.  Again in their reports of the 5th, 6th, 10th, 11th, 12th,
13th, 14th, 15th. 19th, 20th, 22nd. 25th, 27th of August and of the 3rd, 4th,
9th, 12th, 18th of September and on other days, they made their written reports
about the illegal fishing of lobsters at Batture, Portage River, Point Sapin,
Kouchibouguae. St. Louis.  On August 27 the two men on the land patrol went
to Richibucto “ to tell Mr. Long and the cutter.”” as the report puts it, “ that
there was a boat at Point Sapin to buy lobsters.”

Two days before, on August 25, the same men had gone to Richibucto on
a similar cerrand, but they found that * they were all gone,” Mr. Long and the
cutter.  In an undated letter sent to the supervisor by the land flying patrol,
the two men warn of the bad smuggling places—Point Sapin, St. Louis and
Richibueto Cape.  They deelare themselves powerless and make suggestions
about having one or two eutters stationed theve all the time. -

In reports of August 20, 22, and September 9 the Teresa is specifically men-
tioned, not by her name but by that of its owner. On other occasions they
report. evidence of illegal canning,.

By the middle of the late fishing scason the supervisor, the inspectors and
the men on the patrol boats should have realized that the destruction of traps
did not stop illegal fishing. They spent long hours in the day time to destroy
gear and not. enough time at night patrolling where they might have succeeded
in intercepting poachers.

The service failed dismally for want of concerted action. There was no
co-operative effort made by the different officers and employees. Each branch
of the service seems to have been left to its own initiative, instead of playing
its parts in a well-prepared plan.

When asked if the patrol boats had ever formed a line across the strait in an
cffort to intercept the Teresa, the captain of the Gulf Rover answered that they
had done that at the request of Supervisor Barry, the last part of September, The
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captain of the Gulf Rambler says likewise. One stated that. they used three boats
in the maneuvre, the other said five. 1 have found in their daily reports no men-
tion of any such attempt. The supervisor was informed again and again of certain
points where lobster loading might be expected to take place. Mr. Long was told
of poaching. The land flying patrol asked that cutters be sent at certain points
to stop the illegal traffic, but the Teresa went on unmolested in its hauling of
illegally fished and illegally canned lobsters. S

The mode of evading the fishery laws varies with the provinces. -One must
not be surprised at that because the facilities aré fiot the same everywhere and
the methods must be adapted to the situation if success is to be obtained.

Let it be said at once that for various reasons the enforcement of the fishery
!mvs in Prince Edward Island is difficult. The form of the northern part of the
island, among other reasons, contributes largely to the difficultics. The broken
“coast line, the presence of small islands, shoals, the narrow necks of Iand offer
ever ready and safe means of escape or good hiding places for the poachers.

. The island district is under a supervisor and contains five sub-districts each
with an inspector. During the 1936 scason seven patrol boats were used to protect
the fisheries. The F.D.B.1 from July 16 to October 31, the F.D.B.2 from July 22
to November 10, the Langholm from June 8 to October 31, the Velox from August
6 to October 20, the Scaview from August 13 to October 9, the Uno from August 15
to October 24, the Tracadie from July 16 to October 15.

The first two named are owned by the department, the others are chartered.
The department boats Gilbert, Arras and Arleux went into service around the
district. The latter was equipped with a fast motor launch, which captured
two motor boats engaged in illegal lobster fishing. The Arleuxr destroyed 1,409
lobster traps. v

Sub-district No. 1, generally called the North or West Prince sub-distriet,
consists of the extreme northwestern portion of Prince Edward Island, north-
west of a line drawn from Baptiste Point on the western side and extending
to the Cascumpeque Bay Narrows, on the north or northeast side. That sub-
district is under Mr. Cecil R. Palmer, of Roseville, as Inspector. The. part
of his sub-district between Carey Point cn the north and Baptiste Point on the
south is in Lobster Fishing District No. 8, that is, in the late fishing season
district. The rest is in Lobster Fishing District No. 7. It has about 200 miles
of coast line and river,

In his sub-district Inspector Palmer had the-services of the department
owned patrol boat F.D.B.1 with a crew of two, a captain and an engincer,
from July 16 to October 31. Two erews were employed on it, the first one
making way for the second in the middle of the summer. The Langholm, char-
tered, with a captain and an engincer patrolled from October 8 to October 31,
serving during the same period a section of Queens County. The Seaview, char-
tered, was patrolling at times the coast of Prince County. The Arlcux and the
Gulf Rambler did some patrolling work. Three fishery guardians completed the
force that was arrayed against the lohster poachers in Mr. Palmer’s sub-district.

The main result of all the efforts made by those protectors of the lobster
fisheries is reflected in the number of gear destroyed. The first destruction is
recorded as taking place on the 18th of July when the Gulf Rambler confis-
cated 51 traps, 175 fathoms of rope and freed 60 lobsters. The operations con-
tinued until the 7th of November. The Langholm, F.D.B.1 and the Arleur
taking part.” They succeeded in confiscating 6,245 traps, 47,442 fathoms of
rope and liberated 1,819 lobsters. In the number of lobster traps destroyed
it was an increase of 2,958 traps over the gear broken in 1935. During the
same time 47,442 fathoms of rope were confiscated as compared with 24,188
in 1935 and 44,765 in 1934. The number of traps destroyed in 1935 was 3,287
and in 1934—4,920. Between ‘April 1 and December 31, 1936, there were nine
prosecutions in the sub-district for infraction of the fishery laws; one for pack-
ing lobsters without a licence,.four for fishing lobsters in close season and four
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for the possession of lobsters in close season. Nine convictions followed, the
fines ranging from two to fifty dollars and costs. Two fines of $25 each, one for
$50 and that of $2 were paid. Two months were passed in jail by an offender
for fishing lobsters in close season.
One boat was confiscated and returned to thie owner. The record does not
show the sequel to the other four convictions, they being listed “ not paid yet.”
The activities of the lobster fishermen seem to have obtained a far larger
measure of suceess. The evidence given by some 95 of them at Summerside,
Alberton, and Tignish, niore particularly at the last two named places, is a
straightforward, clear narration of lobster poaching on a large seale in the year
1936. The auxiliary testimony of buyers, merchants, truckmen, officers and
others make it unanimous that in the year 1936 the poaching was extensively . ;
. conducted and successful in the sub-district of Mr. Palmer.
e -~ Tt-is-a-fair-estimate-to-place-at-90-per-cent-the number_of fishermen who-
engaged in illegal lobster fishing, canning or hoth, after the 30th of June, 1936,
in that part of Lobster Fishing District No. 7 contained in Mr. Palmer’s sub- :
district.  Whole villages were engaged in it, many of the fishermen fishing and ;
canning in the daytime just as though it were legal. Some factories remained :
in operation after the 30th of June, old, idle ones were put in operation again
and a large amount of lobsters were illegally canned in the woods, on the beach
in the fishermen’s residences, in their sheds and elsewhere. Some of the catches
were carried to the houses and there canned in the daytime. The shells some-
times were buried, but in other cases they were spread on the land as fertilizer.
Many of the poachers did their illegal canning in their kitehens, others up-
stairs or in out houses built against their kitchens. The stove pipe from the
stove in the out houses was connected with that of the kitehen stove. The
presence of smoke coming from the kitehen chimney did easily deceive the i
officers.  One fisherman found it more convenient to carry on operations in his
fox ranch. The venture has proven so successful that it has led him to carry
on that way for the last three years.

At South Alberton where home eanning was done on a very large seale
the patrol boat Langholm made very frequent calls. Its erew never made one
search despite the fact that the captain had been a poacher, and smoke from
chimneys was in evidence.

At a place ealled Hogan's Cove near North Point cight men living together
in a shanty fished illegally during the late season of 1936 and were not caught. i
The one who testified swore that with 96 traps he had caught six or seven !
thousand pounds of lobsters and never lost a trap, although the officers gave '
them a hard chase—but he did not sav how. They fished from one to two ]
miles from shore and sold all their lobsters to a packer who operated a factory }

1

at Brae Harbor. in Lobster Fishing District No. 8, where the scason was open.

The packer came for the lobsters in the daytime, at night and carried them

away about 30 miles to his cannery. If the witness's catch was a fair average, |

then 48,000 pounds of lobsters or 24 tons were thus carried away without ‘-

interference. The packer placed at 15,000 pounds the quantity of lobsters that |

liec obtained at that spot. |
Inspector Palmer in his evidence said that the il egal pack in his sub- |

distriet in 1936 amounted to no more than 2,000 cases. As he had no suspicion

of the extensive poaching going on, he must have based his estimate on the

evidence that he heard in court. It is not casy to fix with any degree of assur-

ance the exact amount of illegally canned lobsters in his sub-district. A small

percentage only of the fishermen were examined. Some sold their pack to

different small buyers, who themselves split out their purchases in selling to the

larger buyvers. In trving to come to a correct amount, two errors must be

eschewed, one of counting a part of the same pack twice and the other, allow-

ing a pack to go unaccounted for. Making a reasonably careful attempt to

escape both pitfalls T have traced 3,554 cases of lobsters illegally canned in

Mr. Palmer’s sub-distriet in the year 1936. It means about 395 tons and no

doubt the quantity was larger.
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The question may be asked how such a large quantity of illegally eanned
lobsters could be transported safely and escape the attention of the officers.
The regulations require the Inspectors to take, at the close of each canning sea-
son, a correct count of the number of cases packed in each factory within their
sub-districts. As the transportation of canned lobsters cannot be made after
July 15 without a permit from the Inspector, the check up at the end of the
seasons gives the Inspector an accurate way of detecting immediately any
attempt made to move illegally canned lobsters.

The packers and.dealers found two effective means of evading the regula-
tions, or, to put it more correctly, of escaping the effect of its efficacious pro-
visions. One was for the packers to camouflage a number of empty cases piled
behind full ones, The quantity of their scason’s pack was increased by that much
and permittea them to obtain a correspondingly larger number of shipping per-

‘mits, to which tiiey were not entitled. In-cases where poaching exceeded-their — -~ -~

expectations and left them with illegally canned lobsters on hand after all their
permits were gone, the buyers came to the rescue. They returned the permits.
The same were used again by the shippers, sometimes with the date changed.

In addition to the poached lobsters accounted for by canning, some illegally
caught lobsters were smuggled into Lobster Fishing District No. 8 from Lobster
Fishing District No. 7 south of the Victoria line. They were delivered at Borden
and Cape Traverse on the island. Some, I think, reached New Brunswick, But
the quantity was much less than in previous years. The illegal fishing was done
at Canoe Cove and Prim Point. Tt might have amounted to a ton and a half.
Those that went to Borden and Cape Traverse were carried there in cars in the
daytime and a few loads at night.

About forty-one cases of lobsters illegally canned in the close season on the
north side of the islana, some of them apparently on hourd boats near Fish Island,
570 pounds of live lobsters taken by car, at night from the north side to Mont
Carmel in the late season district No. 8, on the 4th of Scptember, 1936, to which
may be added about 10,000 pounds more, fished illegally at Hardy’s Channel, in
the Narrows, at Hog's Island, a portion of whieh was canned at Goose Harbor,
constitute the quantity of illegal fishing and canning in that part of Lobster Fish-
ing District No. 7, under Inspector P. C. Martin. The situation in that sub-
district is we!l in hand. The officers bave heen alert and the destruction of gear by
the patrols indieate no very serious attempt at poaching.

In sub-districts Nos. 3, 4 and 5 of the island conditions as regard the portion
of Lobster Fishing District No. 7 therein are satisfactory.

In that part of Lobster Fishing District No. 8 under Inspector Collette the
Megal fishing of lobsters in 1936 was at a minimum. Some attempts at illegal
fishing were made but quickly checked. One poacher, however, succeeded in
catching one ton with thirty traps before the late season opened. He disposed
of them in small lots to tourists.

During the year 1936 fifteen prosecutions were brought and fifteen convie-
tions were made for infractions of the lobster fishery laws, nine for illegal fishing,
one for resisting arrest, one for illegal possession of lobsters and three for being
in possession of berried lobsters in the legal scason.

Thirteen fines and costs were paid. A sentence of six months was sus-
pended for illegal possession of lobsters and a jail sentence for resisting arrest
was purged. T

In Mr. Ulric LeBlane’s cub-district the illegal fishing of lobsters was not
considerable. It amounted to about one and one-half ton or at the most two
tons. There were five prosecutions for illegal fishing and five convictions. The
names of twenty-three offenders appear for the five convictions, with the fines
and costs paid in four cases. The offenders seem to have been prosecuted in
blocks and some of them, two in number, did not pay their fines,

The serious complaint against Inspector LeBlanc is that a very large por-
tion of the lobsters illegally canned in Lobster Fishing District No. 7 was brought
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to his sub-district without uay interference, in spite of the fact that he lives
within a stone throw of the shed where most of them were stored. 'The lobsters
were illegally fished and illegally canned outside of his sub-district. To what
degree, if any, the presence of such lobsters, in large quantities, within his sub-
district, may justly influence one’s opinion of the inspector’s discharge of his
duty in that regard, is not within the scope of this inquiry, -

In Mr. Martin’s portion of Lobster Fishing District No. 8 bordering on his
sub-district, the only illegal fishing recorded is that of a fisherman who, in July,
1936, crossed to Point du Chene with 600 pounds, which he sold and delivered
to a buyer there. Another small quantity also seems to have been caught.
Twenty traps were found in the water by the inspector. Tt will .be recalled
that on the 4th of September, 1936, 570 pounds of lobsters illegally caught on
the north shore of Mr. Martin’s district were carried across to Mont Carmel
and there sold,

The foregoing records all that the evidence shows of the presence o1 illegally
caught lobsters in that part of Mr. Martin’s sub-district lying in Lobster Fish-
ing District. No. 8, ' .

The first matter referred to in the commission dated December 6, 1936, con-
cerning which I am asked to inquire and report is:—

1. “Whether or not there was this yvear a serious amoun® of illegal lobster
i fishing and canning in Lobster Fishing Districts Nos, 7 and 8.”

The answer is that in Lobster Fishing Distriet No. 8 there was not a
serious amount of illegal lobster fishing in the year 1936.

There was not a scrious amount of illegal lobster canning in that distriet
in 19306, if reference is had only to lobsters illegally fished in that district in
that yvear. But onc cannot shut his eyves to the fact that lobsters illepally
caught in Lobster Fishing District Ne. 7, in 1936, were brought and canned in
one factory near tlic Chockpish line in Lobster Fishing Distriet No. 8 in
sufficient. amount. to fill 456 cases in the open season. In Prince Edward Island
enough lobsters illegally fished on the North shore of the Island, in Iobster
Fishing District No. 7, were carried by car to a factory, at Brae Harbor in-
Lobster Fishing District No, 8 to permit the canning of 125 cases also in the
open season, That represents 63 tons of lobsters. ‘To the question implied in
the first matter of the Inquiry relating to illegal canning, any answer in &
negative way would be robbed completely of all emphasis by that quantity of
poached lobsters. v

The answer must be that there was a serious amount of illegal canning of
lobsters in Lobster Fishing District No. 8 in the year 1936.

In Lobster Fishing District No. 7 there was a serious amount of illegal
lobster fishing and canning in the year 1936. It is only fair to state here that
it was confined to that scction of Lobster Fishing District No. 7 extending from
and including Escuminac to the Chockpish line in New Brunswick, and in the
sub-district of West Prince in Prince Ldward Island.

The second matter of reference reads as follows:

2. “Whether any of the local employees of the Department of Fisheries
concerned accepted Lribes of any kind to connive at illegal practices.”

The answer to that is no. There is not a scintilla of evidence that any
of the officers ever accepted bribes of any kind. The loan of $125 by a lobster
denler to Inepector LeBlanc and the $500 note now in the hands of a dealer
and endorsed by Inspector Palmer, are undesirable transactions, ill-advised.
1 do not think that they influenced the Imspeetors in the discharge of their
duties,

The third matter is: .

3. “Whether such employees fairly and efficiently discharged their duties,

and if there was an unusual amount of illegal lobster fishing this year
what were the main causes thereof.”
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Any answer to the last_matter referred to must be prefaced by some
history of lobster fishing in the provinces concerned, some short statement of
what has been going on for the last forty years or more. Without a glimpse
into the past, it might be difficult for anyone-who has read the evidence to
understand how such an utter disregard for our laws could have been exhibited.

In many sections of the Maritime Provinces, some years ago, infractions of
the lobster fishing regulations were the rules rather than the exceptions. Long
stretches of our coast line have been cured of the poaching infection, but there
are localities where the opportunities for continuing the illegal practices are
, greater, and the improvement in those places has not been as marked.

i i - To show how deeply imbedded is the practice of lobster poaching in the

' northern part of Prince Edward Island and in some sections of Néw Bruns-
wick, it is sufficient to recall that witnesses, who belong to the third generation
of poachers, gave evidence before the Commission.” Some of them had escaped
detection during long years of activity. It was nothing uncommon to hear
men sixty years old state that poaching of lobsters had been going on, quite
extensively, for as long as they could remember.

In his testimony, the retired Supervisor of Fisheries in Prince Edward
Island made the statement that in order to stop poaching in the North part of.
his provinee, it would be necessary to call out the militia. Whether or not he
was serious in his statement, the answer proves to what degree the evil has
reached. I mention it in fairness to the officers, to show the serious difficultics
with which they had to cope in the discharge of their duties.

In answer to the third matter mentioned in the Commission, it ean be
said that, excepting those whose duty it was to prevent canning at the Chock-
pish line of the lobsters illegally caught in Lobster Fishing District No. 7, the

~employees fairly discharged their duties, in the sense that they showed no
fovoritism, . '

But the answer must be that they did not cfficiently discharge their duties.

There was an unusual amount of illegal lobster fishing in 1936 in Lobster
Fishing District No. 7, limited to that part of the District extending from, and
including Escuminac to the Chockpish lire in New Brunswick, and in Sub-
district No. 1 in Prince Edward Island. It does not mean that the catch result-
ing from the illegal lobster fishing was greater than in years past. But there
were more poachers at it, and as the price of lobsters was somewhat fair, they
seem to to have been better organized and to have gone into the venture with
more determination and persistence. The main causes for the unusual display
of illegal lobster fishing repose on two different bases; one economical and the
other educational. : '

The world was emerging from a very serious period of depression. In
the set up of our economic-social system, the prime producers of wealth are the
first to be struck by the adverse conditions of trade. Fishermen are among the
prime producers of wealth, They go through storms and tempests in quest of
an indispensable article of food, in the case of lobster fishermen, an -article
of food whith is a luxury saleable at profitable prices only when times are good.

A fair price for lobsters in 1936 was something new. The announcement
of it wac like the sound of a gong. Young men who had been idle for years,
chafing under conditions that made their youth suffer, welcomed the occasion
of carning a few dollars. The-only way in which it could be duiie was by fish-
ing lobsters and fishing lobsters they did, in and out of season. The risks taken
by some of them, if no defence to their law breaking, is a palliating circum-
stance. When one hears a young married man state that he fished his traps in
storms, knowing that the patrol boats would not dare go out, and that he did so
for the sake of his family; when you are told of the experience of young men
snatching a few hours sleep while awinging in an anchored boat in the stream,
in-order to cecape detection, one is forced to conclude that the cirenmstances
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were extraordinary. Scveral of the poachers had not had the opportunity of
earning much money for some years. The temptation to poach lobsters, that
they could sell*at a fair pricee, was to them irresistible. '

It was stated under oath, and I believe it, that from Campbeliton, on the
west side of Prince Edward Island to Alberton on the east, sixty per cent of the
fishermen were in destitute circumstances. Lobster fishermen may be divided
into’ two classes. Those who fish and do some farming, those who rely
exclusively on fishing for a livelihood. The destitution applies to the latter
category of fishermen. In years past they obtained a very fair price for their
mackerel and codfish, ~ That market is gone. Some fishermen elaim that if a
bonus were paid to them for cod, haic and mackerel, they could get along
without resorting to lobster poaching. It is casy to subscribe to that, except

that in the case of the fishermen who do also some farming, the claim loses con-

siderably of its weight.
The term educational as applied to one of the causes of the illegal lobster
fishing, must be given two different meanings. It can be used in the sense that

fishermen should be made to understand by means other than punishment, that

it is in their interest. to respect-the fishery laws. That a continuance of the

‘illegal practices will result in the destruction of the lobster fishing industry.

That they should be made ‘o recognize how dangerous it is for them to kill the
goose that lays the golden cgg.

The sccond meaning of the term may be given to paint under its proper
colours the situation that has existed for long years, making it a sort of an
educational system, in a bad sense, under which the present generation has been
tutored. That system has been in the nature of a suggestion that lobster fishing,
regulaticas were not to be seriously considered when they came in contact with
the desire of anyone bent apon poaching.

A strong factor that has contributed as much as any other to a disregard
of fishery laws, consequently, to something like a recognized modus vivendi,
under which poaching is robbed of a considerable amount of the opprobrium
attached to it, is the manner in which the fishery guardians and other officers,
not coming under the Civil Service Act, obtain their appointments. Their tenure
of office is very insecure, but not beeause of any failure on their part to discharge
their duties. ' ‘

Many of the guardians alternate from the position of fishery officers to that
of poachers and vice versa. It is quite. a common occurrence to sce that a
guardian finds himself presiding over the protection of lobster fishing in a section
where he has been very snecessful in poaching the year before. And ii any-
thing is needed to make the situation worse, it is the fact that his appointment

as guardian has been obtained by him, through the influence of men who are
_poachers in the very district assigned to him for lobster fishing protection. ‘

It has happened, not seldom, that a guardian jumped off his boat to grasp
an appointment of fishery guardian for the very section wherein his traps were
set. In some cases the change was so sudden that he did not have the time—
perhaps not the desire—to remove his traps out of the water. When called to
testify they admit very frankly that they make no attempt to enforce law. In
some cases the same traps continued fishing in the hands of their partner. In
other cases they are taken out of the water for a fow dovs but reset by their
friends. “I had landed one hundred pounds of poached lobsters the morning I

was appointed. T did not tell anyone to take up my traps,” stated one of the

officers on a patrol boat in Prince Edward Island.

He never destroyed any traps. He admitted that his report was false, that
lie wanted to fool officer Palmer. He saw lots of buoys but never touched one.
About all he and his associate officer did on the patrol boat was to sail around
the North Point of the Island. They destroyed no traps nor made any attempt to
destroy any. It can be said, howevcr, that the patrol boat at their disposal was

-,
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‘rather unfit for such work. But that did not excuse them for not reporting to
their superior officer the large number of buoys visible in the water. With a
little bit- of zeal they could have extended their operations on land, where the
captain’s past experience in poaching might have been rewarded with the detec-
tion of his former co-poachers.

One excuse given by past fishery officers for their failure to discharge their
duties, was that they did not want to make bad friends among their neighbours
for the sake of a few weeks' hire.. ‘

It goes without saying that if the fishermen could not obtain a market for
their illegally caught lobsters they would not fish. Unfortunately for the pro-
tection of the lobster fisheries, many large buyers have shown themselves ever
ready to assist the fishermen in their illegal pursuit. They have supplied them
with cans, sometimes with advances in cash.  After the lobsters were canned
they have helped the fishermen in every way to bring their poached pack to

market. Some became accessories after the fact by returning to the poachers .

the permits already used. This information should prove valuable to the inspec-
tors who, placing too much confidence in some buyers, have issued to them per-
mits in blank. . o

The protection of lobster fishing will never clear itself completely of diffi-
culties unless the officers are assured of the whole-hearted support and co-opera-
tion of the public at large. That support and co-operation, sparing" given in
some sections, have been completely withheld in others.  No officer ¢ .. i expect
" to get information when poaching was going on, whether the person questioned
was a poacher or not. The extent of the difficulty encountered by officers in
discharging their duty under such circumstances cannot be exaggerated. All
their duties are not limited to outside work. They have clerical work as well
that absorbs, at certain periods, a considerable part of their time.

A ray of hope for improvement can be seen in the disappearance of the now
well-known Chockpish line. With the northern boundary of District No. 8
removed to where it is now, the. opportunity for poaching should be greatly
diminished. It would have been expecting a good deal from fishermen to refrain
from poaching when a large factory was allowed to can lobsters in a close dis-
trict; espeeially when that part of the close district adjacent to the factory is
good lobster-fishing ground. If operating that factory during the late season
was not inviting poaching, it was putting & premium on it, : ’

SMELTS

The fourth matter to be considered is set out in the Commisison as fol-
lows:— '
4. “ Whether illegal smelt fishing during the fall of this year occurred and
was inadequately dealt with by the aforesaid local employees.”

The infractions to the smelt fishing regulations happen in one of the follow-
ing ways: fishing without a license, fishing in the close season, fishing with
box-nets or bag-nets during the gill-net fishing season. There was a sporadic
outbreak of illegal smelt fishing in the fall of 1936.. Most of it was done by
using box-nets and bag-nets in the gill-net season. Mr. Williston seized one box-
net and two bag-nets in his district in Bay du Vin River on November 27, 1936.
But there was no serious illegal smelt fishing in his district. In Mr. Long's sub-
district the poaching was more pronounced but it seems that the total quantity
of smelts illegally fished during the gill-net season did not amount to more than
two.or three tons. ' _ ) ' :

The illegal fishing, however, was immediately taken in hand by the local
employees and other officers. In Mr. Long's district the local employees, aided
by the captains of the patrol boats, Captains McGraw, Hubbard, Kelly, and
Groat, seized in the vicinity of ten box-nets. On one occasion it was in the face

= .
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of threats from a crowd of poachers. Fishery officers explored the Richibucto
river and found dams built across it for the purpose of catching smelts to be
used, supposedly, for fox feed. : )

In Mr. Collette’s district there were several attempts at illegal smelt fish-
ing also and a considerable number of nets were scized: 24 gill-nets, 9 hag-nets,
4 box-news and 75 pounds of smelts. In those three sub-districts the situation
was speedily and efficaciously handled. .

The answer, therefore; is that in the three above-named sub-districts, what-
ever illegal smelt fishing took place, it was attended to at once by the officers
and checked. It was adequately dealt with by the employees.

In Mr. Ulric LeBlanc’s sub-district there was an epidemic of illegal smelt
fishing which was not considerable and somewhat scattered. One buyer pur-
chased about a ton, that had been fished with box-nets set about November 5.
‘There were quite a few fishermen who set their box-nets a few days before the
box-net scason. But with the exception of the one ton purchased from several
buyers, there is no evidence of any large quantities of smelts having been
poached. the different catches ranging in weight from 125 to 150 pounds, and
not many of those. The illegal poaching of smelts in Mr. LeBlane’s district was
not, considerable, but whatever was done went unchecked. Mr. LeBlane stated
that he did not catch one poacher of smelts last year,

Evidence was given that in years past, in Prince Edward Island, immense
quantities of smelts were fished illegally in the spring of the year, spread over
the land as fertilizer or used as fox-feed. That was prevalent in Queens County.
Some of that was also done in a few of the streams that empty into the Dunk
river. :

There is no evidence of any scrious illegal smelt fishing on the Island. The
evidence reveals very little violation of smelt fishing,. One case was reported
when two gill-nets were seized. A few commenced to fish a day or two before
the season opened, or remained fishing a day or two after it was closed. Inspee-
tor Martin found a man and a boy illegally fishing smelts on the 20th of April
last.  They had about 15 pounds caught. They were prosccuted. The boy got
onc year suspended sentence, and the man was fined one dollar and costs.

Prince County emerges with a pair of white gloves. If there were infrac-
tions of the law they consisted in setting a few nets a day or two before the
scason, or leaving them in the water a few days after it was closed. On the
whole, it can be said that there was a very small amount of illegal smelt fishing
in the vear 1936 in Prince Edward Island.

It has been freely stated by several witnesses that gill-nets are only a blind
for box-nets. As the setting of gill-nets in the fall is left to the choice of the
fishermen, the result is that gill-nets are set only in certain sections, leaving
breaks between what can be called gill-net and non-gill-net sections. The situa-
tion seems annoying to everybody—fishermen and officers.

_ Members of the Royal Canadian Mounted Police, not being regular fishery

officers but lending their aid when asked, have not been mentioned specifically
in this report. To make it clear that they are not included among the officers
who have been found inefficient in the discharge of their duties, I desire to say
that wherever they have been called upon to act, members of the Royal Cana-
dian Mounted Police have given very valuable assistance and have discharged
their duties efficiently. i

December 4, 1937, .
' Respectfully submitted,

ARTHUR T. LEBLANC,
Commissioner.




The Committee of the Privy Council have
hed before them a: preport, dated February 25th, 1937,
frem the Minister of Figheries, representing that’
.charges of favouritism in the discharge of his qutier.
and of failure to enforss tishery laws in his district
have been made sgsinst Fisheries Inageotor Jemes J.
Lowsier, Whose distriect savers a portion of @oucester

The Minister is of opinion that it would be
in the public interest to have these charges invescigated
by the Honourable Arthur T. LeBlanc, Pulsne Judge 1in
the Xing's Benoh Division of the Supreme Court of New
Brunswiock, who was by Oxder in Counoil of the Sth of
Deosmber, 1936, (P.0. %103), sppointed a Commissioner
undexr the Ing ries Aot to investigats whether or not
there was this year a serious amount of 31llegal lobater
fishing and eanning and illegal smelt Zishing in certaln

"areas. :

The Cormittee, therefore, on the recommendation
of the Minister of Fisheries, advise that the above
.eited Opder in Couneil be hereby amended so as to extend
the authority of Mr, Justice LeBlanc as a Conmissioner
to inquire into the above mentioned charges ‘against -
¥isheries Inspeetor James J, Losier.

1

¢

g

PR

[P

s
LN N A g ML Ay e M e At e o

- S T T

PRI F S

RS
I
£
e
3
!

e ———

i,
{




COITIIBSTOIBRYS [BIONT OOt C‘T!I me 'C RTAIN mcus OF
PAVORITIZN ALD OF PAILUME 90 L1V0.¢5 I'.Lm.dl.[..-a LM. .
1 HIS DI.,'lItICI‘, ACAINGD J/2135 T, LOSIZR, WHOLD DISe |

:RIG’).‘ COV.uG o FOKTION OI" CLUUCLLTER CUULTY 1L Ih}"x
BRUNSVICI, - ’ oo

. 13
o . AN N Caeee e e ITE L [ .
- LA .. . v A . et o TS e D ~ ‘

!
By virtuo oi' an aronded comisaion 1cmmd tho R
- i

firot Aay of March, 1937, onlarcing the scope of ‘an In- CL T

quiry mude bv o by vtrtuo of enother Clesﬂion 1, 1 havo : _fi
nede an Invevtimtion of oortain c}mrr*os rede a{'ninst |
¥isheries Innpoomr Juneg’ J. losior, vhoae aistriot
S eovors a port_\ion of Gloucestor County, Now Brunsisiek,
to the effcot "tﬁnt ho hed shovn favoritiom and bad 7
fallod in tho dlscharge of his duties in'his distriot, | ;
- o "* I mow bhog to roport ang folloun: -

-The Inquiry vas hold at Traond 10, in- tl

County of Glouoortor, vhorae the f;am In.,poctor and- tho . b

porrons noking tha charros nnainut hin reﬂido.' Tho '}..-’

. ——— ©

'\ hoarinoa oponod' on Priday roronoon the 10th of 'Sontcr:'-. o '!

ber instant in the Parish Hnll, snd vers nublie, 'Tho;"
1antcd \mti‘l lato Seturday ovoning, '

' The olmrst,s arainat tho Inspeotor vere 1nid
by’ Lr. Arthur Forrmgon, of ;""ncndio, in a lottor under
datoe of January Gh, 1937, In that lettor irs Voxwuaon‘
tives the nanes of ton DOTEONY ;rho. Pro: ,wmbly, could
cive evidonco to subs@nntiato tho charpos r.udo by hin
in ‘that lott‘ex". Bizht of those rersons and Ly Ferguson
tmsolr wrc exard.acd under oath, ' Tho tuwo \-:ho wero not '
exenined are Lévi. Precu and Fronk Denolt. Léon Dreau is

b_ avry and while Mrany Bennit di.d not. tavzttry,his bmther
.‘ ' 'rx'anquil, vho vas nared alon: with him, in connection ‘

. w*th\ tho charro speinst looior, paq extiinode  Altorethor o
nevont.eon v*amom vore oxaninod gone of vhon had :mt. been}
nezed dn kv, Forguson ‘s letter of asousation,

anmung the ox'c.orﬁ ;In \.f..,.’i,ah the ohm'-
mn o

- n&do \m 4




_thedir nots in holos whioh they ‘out themaelvos in the 16@.'_‘

[N

 of I're ?roa C. Holauchlin to tho effoct "that he wag

the rn at ono %0 net a not ‘for omeltsat Harie Gautroau's
ghore so oalled, being at tho tino proteotod by a fishe
ing liconses Thon Alex Doiron caue and got hig net -

100 ydge¢ avay frou nm. ond thnt Tronguil Bonoit next
omae and set his not €0 yig, only from- -Alox Doiron' $ IeA”

causing Alox Doiron to oconplain, Inspuvctor losier

| cario end golzed Fred Co uclauf-;hlin"a not and then

moved Alox Doiron's not £0_yda, fron Tranguil Donoit
80 that Donoit's net would atay vhore it vas. - At the
gar:o tine I-‘réd Ce. licLaughlin olaing that his not vas. il-
lerelly nnd unjuutly seizod nnd tekon cvay by Inapuctm
losicr".

Tha ov\donco sho‘m that lire MoLaughlin had
beon fiuhim; with a bag r.et in the.open viater at that

~placo shortly eforos - That tho wator had frozon over

and that in tho evenlng of the dey vhen: the water had -
frozon, ko haé out holos in tho ico for the purpose of
so:btin{: hox noto.  The holes were rarged with gnall

plakets and wore a Tow yards mmy froui wherae 1! oLuuphlin

had fished in the opon mwr‘with baz meto. lir. Llolauchlin
olaing that becauge he had out holes in the 160 for his bag
nots it rave his the right to set his box net in the holes
ho imd out. The noxt worning, hovover, L‘l‘()l’zQ“il Lonolt.
and- Alex Loiron vora thore bLofoxe tolnu._.hlin, and set

Doiron sot his not not rore than 26 ydo. from the holes

cut in tho ice by HeLaughlin tomeh.un had a liocense
to fich vhile oiron aaid ho had nono but obtained one
ono day nftef. Doiron says that he got hia net 42 yds, -

© fram tho holos cut by L’olau{'hlin. ond that 'x‘mnquil

Bonoit asct kla nots vo ¥iéoe from Ma, Doiron'a notase

~Innpeof.or Lonior told Loiron to r:ovo his noet =0 yda,

tovards Lelauchlin'e not and Doiron moved thems lids

~ nets wore o hundicd yards from the opot wiere Lidmu@un /-—/‘"’

ra—.




.thq,_haq h'.';s bag notsa. -ﬁ‘fqnquil Benolt says 'tha_t_ ke wus.
tho first ono.‘--.to ‘Bot a box not Oi: tho"ioé't,hut morning,
ﬂ,_mt Alox Doiron vag next, undﬁ Frod L'.bLadc«;hlin aftor
Doiron. That Doiron sot his box not €0 yds. from hls,
Trunquil'Benoit's not, and that liolaughlin get his rot
fourtaon atepa fron Ale Ooiron. That tho” Inapeotor .
told " Doiroi\ that .he was too olose to Denolt and. rade.

him nove 20 ydo. tovards Iuol.auchlh. In. tho coont ing
LcLauuhlin had noved 27 yds. avay. 1‘rom Doiron's not, -

end .then loclor told Lélaughlin to move his net end

tioLoughlin promised Losior to move hls box xot to mm",
placo vhore ho had hqd.his bag not bofor’o._but‘ho‘ did

~

not do so, . ,
. .- Fron 1:)10 ovidonco g.’mm in comoction with

thut chargo it secris that the coripluint started from the
faot that l-:chau(.)llin thought ho vas f.-ntitied to Lold as
his . fiahing ground for box net t.vh‘e-spot' vhioro he had out A
tho loles in the loe, on the ovening p:evlr»\_xu‘ﬁo-\\hid

coing to the fco to sot his: Lox ;r,xot'. Bt vhon hé‘. are .
rived there Lonoit and Doiron »i‘.‘nre_ slrsady thore and.

had get their nots or waro ir the act of :otting them,.
‘without paying any attontion to ﬂxo holeg out by .
Yolaughliu the ovenlng before. 4he ovidenco shows that
Doiron removed hlg net avay from Bonoit'a and tovords .
LoLam\hlin at tho request of the Inanector. cnd that at-
sonotinon ln the hupponine,a, Iacl.aughlin promisod tho )

| _ Mapootor to move his box not to the .spot vhere he had .
'had his bag net beforo. Thut-would have mode the rola=
tions botwoen the Ingpsotor aud tho ’fikahomen run soopthe
1y, The Inspeo'tbrkrot in toubh"’by yhﬁne \\ritu uparvisor
Barry und was instruotod by tho latter (o rive L.olaughlin
a dofinite tiro to razove hia box. not eway fron Doiron'a
net., and in ocse LioLauchlin rorueed. to t.a.ko the net. out,
of the mtor mmolr. .Folloving t.xm .:uperviuor'a ma..

- truotions Logler told h.nlaucb.lm fiw or le timn‘ to
| ) !remve his neta. mzmgmzn x‘e.f.mod. :




because he had Tighod thoro first in the open vator wi.t!}'

bes ness and hed out holos in tho ice for box note ab

that dpat beforo nnyono olso, thet hre wams entitled to

ot hin hox noto vhora he had out the holegs” - -
Under the roulations thece nots rwat bo 68t .

at least 100 ydg. epart end the Inspector has'the duty

of allocatine to tha ficherion thelr respectivo gpote

for fiohing, ‘Upon arriving on tho 1¢s the Inspeotor -

rodo irauinies as to vho vas Tivet on 'tho-»iovo' that - ,

morning to fish with box not, and ho was told that it | o

wus Borolt and Doiron: ¥hilo KoLeughlin aid wove hio o |

net twloo ho vas ntill tco oiose to his nciphbore - And

1f he had poved his box mot to tho spot uhere Lo had

fighed with tho bag not in tho open vater, vhat he .vms

told to do bv the Inwpoctor and what he vanted to do

accoréing to his evidonce vhon he sayd "I had oblained -

“pernission fron logior to yut iy box not vhero I lind ny

bag not bufore", there would have been no troubles ' - :
Ho vlnce hpd hoen’ allooated Lo the fiuhamon

by tho Inapcotor and I ¢o not thinlc tioLaughlin had any

right to essure thet he could, as a natter of right, -

plece his Yox net ju the holos that he had out in the

oo the ovaninc beroro, unleoas he was given pominsion

by tho Inspeotore. 1t 18 oloar by tho svidonoco that the
_/ throo non, Benoit, Doiron ‘and noum(,hlin vore too 0loge -
' ,tomthor nocoording to thu rogulations: ur.d that two of

. thon had ‘bo move. Unaor the olirounsiunces in evidonoa
o purely 1t wne tho Innpeotor'a right to dooide vho
chguld rnovos Tho Taot’ tl\at ho congulted the ¢ uperviaor
and, folloved hig 1natmotionu shovs that ho vanted to .
¢ tcc) areo his duty. Bo wrr'od I‘IoMu{;hlin five oy ah:
tiroeo to tnke uy his not aftcr !mLuuahlin had fishod--
twolvo or fifteon doyse ‘Upon !.olnqghnn'a rofusal to
do po thore vas nothing loft for the Ingpentor to do

" e B T
but to romovetho notss 7he nots ‘41d not belong to .. . - L.




oLaushlm bt 60’ Ao &Ry Logelo company Linited,  Al-
thourh Doiron hed no licenso to fish on the. rirst mrn-'
" ing that’ he sot gis‘_pox nots, ho acquired one e day
nftor\mrdn. It doos not. appoar that the point was

r:ado by tioLaughlin acainat tho Inspeotors . Inaomuoh - '
as Holoughlin £ished twolve of Tiftoon deys oftery . .-
Doiron had a licenso.then and MHolauchlin should have
rerioved his net et the Inspacto;f'a demgnd. It soeens -

to have boon t‘qkon tor pranted . by ov,erybody“ they all .

_ hed licenses elthough Doiron only prooured his a Cey
afters That does not éaém to have any m{oht alrnifi~ .
oanco ‘in the mattors. "I find that the ohargoe against
the Inspeotor. falls, *:..: -~ ":in: ‘ ‘

- The seocond oharpgo wiag that n man nanod 'Ii‘rank‘
Cuignard (Dignard) hnd boor cought ribhim:; in olose ¢
senson’ alcm" with two other rmon. That éuimard(l)imard)
was made to pay a £ine and costs und’ that. ‘tho other two
wore not prosoouted. - 'rho ev‘\donoe ahmm that ona . -
dnr}' ‘avoning, in «tho fall ot‘ 193.), Guirmnrd waa -
oaught in the ni(',lit. in the Littlo Tracadie River, in
the oloso sonson, vith a boats llo was somoviat under

“tho influence of liquor, ‘end hed & vot box net inr jhi.::x .
boat, " Ho told losier that vina wos fishing x-;ith' a box
nete That was, of course, in thn closc goasons He
wont hinsolf with his bont and brought in his box met, .-

© _whioh losior oo"i;zod. “In hié ovidenco at the Inquiry .

Guimnamd, whoane nauo 48 Dicnard, adnitted that %o hod:

. bheon nloeeny fishing ocnd drinking beer that: night'
'I‘hat.'he had his box not in. the niddle of the Little
Troondie River, that he hed ploadod gulltyd and was
fined ten ¢ollars cyd sevon dollars and - fifty-fivo-
cents’ coat.s. Hlo sald thore wero ﬁw othoer non \vith
him rishj.nr on tho rlvor or that ocoaalon, oi‘ v:hon

‘ons was hia aone . co T :. : BN

. SRt ] omplamt N:ai.nat Iaoaier is benam ho

had ta pay a ﬂ.na um Mid that*ha had.- no“ﬁthar
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: oomplaint asainst hin. Ue svore that Tosler asked
"'nin four or £ivo timos for the narog of tho nen ‘viho
ymro rishing with hin that ni; aht btut thut ‘ho rofused
to give hin their naos. Tho ovidence shows that the
»ni.;;ht wéa very dark and that the other voachors vere
poric 1ittlo dlstonce fron ('ﬁipnurd. Thore 1o nothing
to ghow that Losior, nor the other tvm 1ten who vore
with him, his assistonts ,ubort Argoneult and another
"mafn by the nene of Chorles Robiohauh oould have caught
the '_mnchoi'a. then Guignard rqmmd Tive or aix tines
to pgivo the Insnootoy t!io naries of the men vho voro 1l-
legully finhing that night, thore vee nothing that
Lonier‘oould do to obtain their mnoé.A The. ssoord
ohrrge concerning Guignard (Dipnerd) fuils ﬁt.terly.
Tho third chargo allofed -thu.t i.’ilfr:i& ThO"‘t\(’
had told }'orruson that ho knew of sevorel non flching
W i‘ch nots on open mtor on Littlo Tracadio Rivor,
o.nc} that ho \ms rregont on one ocoapionr when 'Overgeor
 loster end hig eccistant, Alox Shﬁlnler,' cario ‘gﬁd told
theso ponchors that he would lay complainta acainst
thom for fishinc 11leqally end that was all there vae -
nbout 1t. The veason all these boats woro not. soizod,
vy 907", '

‘ Tho only ovidonoo to support, thnt cl'ar(_,o was

civon by Inrpeotor Lonitar and hip aas* tant Alex ‘*aulnior.

On an ooonnion Im:poctor losior oml his assigtant /lox
" gaulnior wore on tho ghore of the Littlo Tracadio Niver
and looking woross thoy saw tvio rons Ono ho.d a Boow
Cand :n_m\t; nbponred to be & B0t Of nots. The other vas
&rengod bin rubber clothes with a largo rubher hat on
_ »h’ia hoad. | lolther Loslor nor Saulnier oould icontify
thoaé mon, but Insrootor Jonier thoucht that ono of
_ tham was a ran by the numo of Joniere Tho toats on.
the bank of the rivor vore filled trith f00e The - _
flato vero frozen cnd it vaa imz'fogslbla for Inopeotor”
»'A,_lbnier and his asriotant Baulnier to o neroass, If

b —




' ves visitaa in

that in 'tt;:o Angtanoe nentioned by '"\‘.‘ﬂfridA Thouug to
Forguson, ond that is the only onc.to whieh tho lust

uentinnod evldenco vould .goom o epply, then ro fault
oun bo found against Inapactor Losiors . lie '\mrnf,_; there

tho next uorn.’m{; but no ono vas in oi: .ht. e

R po e
e e e pt N

: ~ The fourth aogu,,ation is that in the, .open
noason for omolta - the yoar 193¢ "ono Onocsine x‘scGra'\(;'

‘inforued Inapootor:Logior that \iilfrid Thomas uas fish~-

ing a bag net undor the malu spen of ;thngppor I‘.'ltt.lq
-Trdcndio_ Lrldgee Ovorsocr.losler'wonf. and helped
Thouns take his net out from ut‘;dor-t.ho,,bridf;o,b end . ¢
Jator Wilfrid. Thorog ouaitteu to nio thut Overseor ‘ )
Losier had returnod .hiim hig not" It 1 uuﬁ‘ioiont to ‘
.say t.hnt fz suppourt of that chavge {1lfrid Tho 1Q9 smre‘
beforo e that he ¢id not reswenber nuking. sueh state- -
venty but that if he did neko ity it was not truo;
that officer losler never roturnod him his net, Inse

peotor Joslor owore thet he had seized nets vhors letrav
" hed told hinm that Thomas was fishing illo@;ully, had gon-
‘Tlacated and s0ld thone “fhat he had not returnod them to
Thomuge That poens to neko it unaninous and I.twst £ind
that tho charge has not ‘veon sustoineds - |

The £irth chargo vas “Aubroso Basquo a riahor- I |

‘men under oath who_uuid that Cvorseer losier had __alrloxsod

Frank Bonolt and Tranquil ).sohoitv to got o muelt pot " ,
botween nete oot by Willic Lelreton and Léon frosw i
re:apootively.g ..,ythat; Inspoctor Barry :géfuacd jt-ha jhoar-

ing of thie ohargo™e - . . . - e
fohoro wase oonéidorublo"dii'i‘vioplty, in qbtu_iﬁ-
'1ng Ly, Bi\aqud to giva ovidenoe. o was voxking in a
Ti0ld vory oloso to the Enll vhore tho investic ﬁtion
wao btoing hold, and ao ho. ai%% apronr on tho oecor‘d
day of tho hearinn, nen voro sent vith v\xw.abilea to
gat hln, but the;.v could rot um him, although ha um
2e 80 thon a m:.:to fm tha Plnco of hcmrins. :aia:lzouao




bofore meo, cotinoncing tb'nive his testimony in tho
avening at my hotol, boonuse the hell used proviously
wan ocouplod in the ovoning for sone soolcl purPOseo,.

- Tho burden of his ovidongo and his complaint ,
vors that Insrootor lLosier riade hinm rerovo his amelt
nots awvay fron \11lie lelretonts nots bosauso both nots.
vOTO0 Joinea. Upon the Inopectort!s roquoet to sorarato
‘tho noto, Basauo reroved his not and set 1t a hundrod
‘yards avaye. It aproars that ”rnnquil Benoit nﬁd Franks
Benoit had earlier sot noto at that place and had ro-
’novod thom avay at gore conpidorablo distance. Tney
onme bneok to the saﬁgm;;ggﬂgga"round thut 11116
LoBreton an& 1éon Broeu had box nota thoro, about a
hundred yards aparte. The Benoits, without agking
the Ingspectorts pornmisaion, nlaced box nots botween
“the two nots that were there. Thoy fished th;re only
t1o weoks and DBroau renoved his net first thon tho
Bonoits noved. Bagsque olso conplains booauso Inspac-
oy Tosler mcde hin rerove his not and loft tho Bonoits
thore. The Ingpootor snid he d3d not see thé Benoits
‘7ut their nots at that plade but that he saw thon thoro
with a.sled and en axo, but that ho noved away. - That
socms to0 be all thore in to gay about thate There can
bo no doubt that the Inopoctor was right to neke Banque
move his nets avay from leBroton's not, the winga of tha
two;noﬁa adjoining togethers Rasque adnitted that lo-
Broton had his net there firast. He spys ho haefnétf
nox,fery_nuoh,aaainot Losiore The 6vidence asuprorts
naithor a oharge of favoritimn, partislity or failuro
in tho dinohargo of Autys '

' Mr, Breau wns in Gt Storhen, low Brunawicl,

nvvdrently rd 4% wea not vorth the vhilo to bring hinm -

all tho vay. fron thoroe to civn ovidonce in Traowedie. ‘fi,
Iy Bacquo hud .miven about nll tho evidonce that oould
bo pivone loDroton, vho vag oalled had vory 1ittlo to_

e
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" Co. to tho knovledre of Inapoctor lociers

“rut it thero. If the ropo‘was thero 3t fooled both

o evidonce neithor, that Inc spootor Losior know of any

. nﬁaingb Loglera 4nd 1f that were @ natter of frequont

say. ne had no. oorplnint ngainnt tho Irapaotor. hen v. f]i'.*
naked to clve an opinion nbout Losior ho ansvored "y
vould say he 18 didohnrcinn hig duty us 8 fishery of-
ficor in a propar nunnor" By vy of suprorting his
ohargo apainat Inqpuctor Louior of hortiality townrds’
Fronk Bonoit and Tranquil Benoit, whon Bre Perrunon’“—m
oallod the Inspeotor's frienda, }'r, Forguson doolaros~ e
that having prﬁvidod hinself with a liccnse to fioh a
box ret in the open soason of 1950, ho hod coleoted &
rishing ground wvheroe ho had docided to get hle not,
and 1t vas hold by hinoolf only.l That for-thieq vooks
before the opon goason, Tranguil BOLoit and rranx Bonoit
vere gllovod to set their nots fron tho e & Re. Inpgie

~ If I understand the ovidonco of ire Forruson,
his eorplaint in that regard g that = 4cooy TOPO wbs '
1331 by Frark Denoit end Tranquil ucnoit nnd kept by
them for three vacke ot ﬁhé apot sclootod by nin for
his box notoe. Thero 18 1o ovldonoo thut Insyoctor
Logsler knew that the rope in ouosbion +&g a dogoy nor

that 1t vns Frark Denoit and Yrenquil Bonoit that had

Forcunon end the Inopectors That's all thoro ia to -
gay nbout that. 1t was ncither o cuso ‘of favoritim

"por a fallure in tho dischorgo of a duby. Thero vae

conyrany bujing sﬂeitb fron poachers in 0lose JeaSOR.
A careful recding of tho ovidonce nicht -
‘pevoal hore and thore a fow instpnoos where it oupAbe,wnJVW”ﬁw,;”“_;

anid thint on a fow ocorslona tho Iuépcotor vas nbt.vory

ahufp. In that conncotion I would rofor to tho evidonce
of tlllie Lis Benoit,uho soro that ho fiched thefoampﬁny!é ’
nets in 1026, end that ho fishod tho vhole uinter of lOuG,-
.without a ligenso. That was the only compleint he had |
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coourcnco it voulc bdﬂnn Lortant corplainte  In
pnuintion of thet it r&at be borno‘in rvd that during
tho grolt flghing ucudon,tho':napoctor hog hundéreds

of 1leensos to issus end coreojuontly huncreds of men
under hin fishing oyg;»phan ho hag suporvisioh. fiore-
ovo;;tno coagt 1ine within hisAjurisdiotioﬁ cxtends )
over o consldorajle clisttnce. It vould not nocousarily
be & fallure in Yhe dlscherce of his duty 1f ona o tvo
or oven threo n?ﬁ sucdncdéd in csoaring the lnﬁpoctor'b\

attontion arnd fished &1l wintor without o licenge,un=

lass noro was shovnhe Frow thet to a cuso of fuvoritisn

and fallurs to discharce his cuties thore 1s a conside-
rable Aistonoos ‘
Terhars in falrncas to fx. Forcﬁson, vho
seora to havo boon very ueh-instrucental in buincing
nbout this invocténntion, lAéhouic soy that oh the
stvnd,he elinitted that of his own knouledse he imouv of
po braved of éuty by ingrcntor losicy, ror of wuy fa-

voritim: that Lie hed showm, ﬁvidohtly, i7re Morguson

“hod been nigled by reonrlde vho, on tho stand, relled

to.substantiatc the infoimertion thny Iad given hin,

41l tho ohargos asalnest Inapector lousler,
vhothor for nlletod favoritlen or for failuro in th6 |
ﬁischnrao‘or his dutics aus flshery Incpector,- &116&3'
for want of ovidonce to suprort hhom. ’

Datod at Monoton, lidBs, Yoptomber Af.th, 1937,
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