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ORDERS IN COUNCIL.

{1182]
AT THE GOVERNMENT HOUSE AT OTTAWA,

Thuraday, the 6th day of June, 1001,
PRESENT !
HIS EXCELLENCY THE GOVERNOR GENERAL
IN COUNCIL.
AN a Memorandum dated 31st May, 1901, from the

) Minister of the luterior, sulmitting a report
Vereto attached, from Mr. 4. A.d. McKeuns, Talf
Breed Commisstoner, in respeet to the reserved claims
in the North.weat Territorie.

The Minister concurring iu the raid report recom.
mends its adoption,

The Committee submit the same for Ilis Excel.
Terncy’s approval.

JOHN J, McGEE,
Clerk of the Privy Council.

DrzeanrTMEST OF 14E INTERIOR, CaNADS,
O11AWA, 318t May, 1001,
The Hon. CLiFrorn Siero,
Minister of the luterior,

S1r,—In accordance with the letters patent issued
to me under the Order of His Excellency in Council
of the 16th Mareh last, T have dealt with the &6
reserved elaime referred to in the report of the 11k
of that month of the Commisioners who investigated
Half Breed claims in Assiniboia and Alberta, 1 hiave
dizallowed 338 of 1he claims; the others have Leen
held for furthér evidence and consideration. Of the
338 claims dizallowed, 248 were for money serip and
amounted to 839,620,00, and 140 were for land scrip
and covered 33,600 acres,

Thirty reserved claims have been sen
Mesgsra, Coté and Macleod
dealt with Half Breed of
Sa-katchewan, Of these I have allowed thres on the
recommendation of the Commisioners. 1 have dis.
allowed nine, and have held the others for further
evidence and consideration, ' The desire of the Half
Breed as to the kind of serip applied for has not Leen

eut to me by
the Commissioners who

aime in the Distriet *of
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 judicated in all of these cases. The remainder of the
Sackatchewan reserved claims are to be forwarded to
-7 on. : ]
'Xl?]‘ll?eh\:nﬁal rrounds upon which Half Breed claims
are disallowed a1e: Death before the transfer of the
country from the Hudson's Bay Company ; Birth
' ontside of the Territories ; l).eatfx while "in Teceipt of
Indisn annuity ; and non-residence in the Territorics
on the 15th July, 1870 .
"In addition to these grounds, I lave disallowed on
' vHowing (=
' \he].f ;Ps the :\nims of the Half Breeds of the Terzitorics
were recoguizad as (-xinin{; up to 1885 when action was
"taken for their extinguishment, [ have taken it that
¢ v lenee in the country up to that date was necessary
tu mlmiseion of a eluim, for the reason that those who
“had 1eft and taken up residence in other parts could
properly be considered as haying thereby surrendered
i or allowed to lapse any territorial rights which they
might have possessed in the country.
© 9, It has been the custom to recognize Half Breed
Erights coming from the Mother a3 well as the Father,
“and consequently claims have been allywed of children
“who were the offspring of Mothers of part Indian
“Wloud, narried to husbands of exclusively white blood.
i1 bave taken the position' that the benefita of the
Censtom should not be extended to foreigners, and that
“the ohildren of a foreigner Ly a Half Breed woman
! who hiad received serip aud thereby had her aboriginal
rizht extinguished should be regarded as taking the
etatus of their father, and therefore not possessed of
any aboriginal rights which the Government of Canada
s called upon to extinguish,
3. After the fssue of the Comimission for the settle.
nent of Half Breed elaims in 1585, a great number of
Indiane who claimed to Ve of mired blood were

sl alluwed to leave treaty and take ecrip; & number of

them have since been taken back into treaty. Certain
of those who bave gone back into treaty have claimed
serip on account of children who were born and died
while they had the status of Half Breeds. I takeit
that by coming back into treaty the Half Breed not
,only chauged his own statue, but surrendersd auy
claim he might have, even as heir of a Half Breed to
compensation on account of the territorial righta of
such Half Breed.

The discharyes from treaty 'n 1865 and subiequent
veurs have given rise to another question., It bas
been the practice to grant those Ha'f Breeds scrip for
children who died before the making of the Indian
Treaty, into which the raid Half Breeds had entered
and only to disallow claims on sccount of those who
actually died in receipt of annuity, I 'have taken the
position that all thuse who entered into treaty with
the Government extinguished for the considesation
they were granted under the Treaty, all territorisl
rights- which existed in them at that time and that
consequently no claims could lie for children who died
before the date of entry into the Treaty.

4. It fa provided in the Indian Act that an Indisn
woman marrying a non-Indian, is entitled to commu.
tation of her annuity. It Las been the practice to pay
in addition to her annuity, scrip as & Half Breed,i
the were proved to be of mixed blood, ¥ have taken
it that eommutation of annuity iaafinal and complete
settlement,

6. It has Leen the custom to recognize proof of part
white Llood and a discharge from Indian Treaty, as
constituting & right to ecrip. I hiave taken it that
everyuny, irrespectiva of the proportion of Indian
blood which he way have, who «nters treaty becores
an Iudian in the eye of the law and should, therefore,
Le treated acan Indian both Ly the Departiment of
the Interior and the Department of Indian Affairs;
and that when heisdischarged from treaty he becores
!an ordinary citizen of the conntry, having no clains

a¢ an aboriginec, all ruch claims having %een extin.
guiched Ly his accepting the benefits of an Indian
Treaty up to the date at which he voluntarily surren-
dered them, .

6. Tnasmuch ax those persons of mixed Hlood in
Canada who participate in the benefitsof Band life on
| Indian Reserves are excluded from receiving serip, I
i have taken the J:onitiou that Half Breeds who have
Ileft Canada and taken up their residence on Indian
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Reservations in the United States and participate in
the henefita of Indian life thereon, should as well as
a1l Half Breed children admitted to United States
Indian Schools, be likewise excluded.

The Order of His Excellency in Council of the 13th
March, 1900, provided for the delivery of serip on
powers of attorney or assignments, upon the Come
wnission Deing satistied that the sgrcement under which
the assignment was made, or the puwer of attofne

siven, did not operate to the ¢ isadvantage of the Half |

Breed and had been duly fulfilled, aud” that in any
case in which no agreement had heen made the lalf
Breed who executed the assignmient or made the power
of attorney received the current price being paid for
ectip. A land scrip is non-transferable this provision
only applied to money serip ; but the point wastaken’
at Edmouton that notwithstanding the printing o f the
words “ Not transferable ” on the land serip cer i cde,
such land ecrip was asignable and tha' und.r the
Oraer in Council land ecrip could be dliver © to an
attorney or assignee,

In order to remove doubt and dispose of tue QU
tion which was raiscd, I would suggest the desiralility
of making it clear that it is only in the case of money
scrip that powers of attorney or assignments, are to be

Half Breed asks for land serip, the Commi<sioner has !
1o authority to aceept or act upon any asignment or |
power of attorney,
I have the Lonour to be,
Your obedient servant,

acce}»te(l or acted upon ; and that in cases in which a '

(Sigued)  J. A, J. MCKENNA,
-4 Half Breed Commissioner.
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AUGQUST 17, 1901,

[1509]




