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ORDER RE APPOINTMENT OF COMMISSION

Privy Counecil,

(anada.

ExtracT from a Report of the Commiltee of the Honourable the Privy Council,
approved by the Governor General on April 11, 1905.

On a report, dated April 5, 1905, from the Minister of Labour, representing that
complaint has been made to the effect that aliens, not being bona fide residents of
Canada, have been and are being employed by the Pére Marquette Railway Company
uponn that portion of the company’s lines operating in Canada, to the exclusion of
Canadian citizens and British subjects, and that for some time past the said company
has been pursuing a policy of discharging Canadians and filling their positions by
aliens imported to Canada in violation of the provisions of the Alien Labour Law.

The Minister further represents that it is expedient to ascertain whether, and if
s0, to what extent, the said complaint is well founded, and for that purpose that an
inquiry be made io ascertain the name, nationality, nature and time of employment,
remuneration and actual Dona fide residence at the time of employment of the said
alleged aliens, and also, that an inquiry be had as to the names of all Canadian or
bona fide residents of Canada who have been in the employ of the Pére Marquette
Railway Company in Canada, and who have been discharged or have left the com-
pany’s employ on account of such importation of aliens.

The Minister recommends that it be referred to His Honour John Winchester,
Senior Judge of the County Court of the County of York, as Commissioner, under the
provisions of Chapter 114, Revised Statutes of Canada, intituled: ¢ An Act respecting
Public Inquiries,” to hold and conduct such inquiries, with all the powers conferred
upon commissioners by the said Act; also, that Mr. Albert O. Jeffery, K.C, be
appointed counsel to represent the Government of Canada before the said Commission.

The Minister further recommends that the said Commissioner report his findings
‘o the Minister of Labour with all possible despatch.

The Committee submit the same for approval.

(Signed) JOHN J. McGEE,
Clevk of the Privy Council
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COMMISSION.

JANADA,
{Sgd.) GREY.
[L.8.7
{Sgd.) E. L. NEwooMBE,

Deputy of the Minister of Justice, Conada.

Fowarp the SevexTH, by the Grace of God, of the United Kingdom of Great Britain
and Ireland, and of the British Dominions beyond the Seas, King, Defender of
the Faith, Kmperor of India,

186 CONCEFTR—-

To all whom these presenis shall come, or whom the same mey wn any
Jreeling :

Waeress in and by an Order of Our Governor General in Council bearing date
the seventh day of April, in the year of Qur Lord one thousand nine hundred and five,
provision has been made for an investigation by our Commissioner therein and herein-
after named with respect to certain matters therein mentioned as upon veference to
the said Order in Council, a copy of which is hereto annexed, will more fully at large .
appear.

Now Kwow Y=r that by and with the advice of our Privy Council for Canada, We
do by these presents nominate, constitnte and appoint His Honour John Winchester,
Judge of the County Court of the County of York, in the Province of Ontario, o be
our Commissioner to conduect such inguiry.

To ITAVE, HOLD, EXERCISE AND ENJOY the said office, place and frust unto the said
Jdohn Winchester, together with the rights, powers, privileges and emoluments unto
the said office, place and trust, of right and by law appertaining during pleasure.
AND WE pe NEREBY, under the authority of the Revised Staiute respecting in-
quiries concerning public matiers, confer uwpon our said Commissioner the power of
summoning before him any witnesses and of requiring them to give evidence on oath,
orally or in writing, or on sclemn affirmation if they are persons entitled to affirm in
civil matters, and to produce such documents and things ss our said Commissioner
shall deem requisite to the full investigation of the matters inte which he is hereby
appointed to examine.

AND WE DO HEREBRY require and direct our said Commissioner to report to our
Minister of Labour the result of his investigation, with the evidence taken before him,
and any opinion he may see fit to express thereon.

Ix rEsTIMONY wHEREOF, We have caused these Our Letters io be made Patent and
the Great Seal of Canada to be hereunto affixed.—Witness: Our Right Trusty and
Right Well-Beloved Cousin, the Right Honourable Sir Albert Henry George, Earl
Grey, Viscount Howick, Bavon Grey of Howick, in the County of Northumberland,
in the Peerage of the United Kingdom, and a Baronei; Knight Grand Cross of Our
Most Distinguished Oxder of Saint Michael and Saint George, &c., &c., Governor
General of Canada,

At Owr Government House, in, Our Uity of Ottawa, this eleventh day of April,
in the year of Our Loxd, one thousand nine hinudred and five, and in the fifth year
of Our Reign,

fedo

By Command,
(Sgd) P, PELLETIER,

Fop Undey Secrelar
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ISSTONER.

ANSMITTING REPORT OF COL

LETTER
Toroxto, May 16, 1905,

Lo the Honourable
Sir Wrinnnay Merocr, KAOALG, M.,
Minister of Labour, Ottawn.

Sik,—I have the honour o transmit to you the result of my Investigation as

Rpecial Commissioner appointed in the matter of the alleged employment of aliens by

the Pére Marquette Railway Cowpany in (lanada, together with the evidence taken

k=

oTE Mme.
T have the honour to be,
Sir,
Your obedient servant.

(Sgd) JNO. WINCHESTER,

Commassioner,
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REPORT OF COMMISSIONER

Toroxro, May 16, 1905,
To the Honourable
Sy Witnian Muorock, KCM.G,, M.P.,
Minister of Labour,

Ottawa.

Smr,—I have the honour te report that on April 21, 1904, I received the Royal
Clommission issued to me bearing date April 11, 1904, authorizing me to ascertain
the name, nationality, nature and time of employment, remuneration, and actual bonea
fide vesidence at the time of employment of alleged aliens employed by the Pére Mar-
quetie Bailway Company upon that portion of the company’s lines operated in Can-
arda, and also the names of all Canadians or bona fide vesidents of Canada who have
been in the employ of the Pére Marquette Railway Company in Canada, and wheo
have been discharged, or have left the company’s employ on account of such importa-
ticn of aliens.

T immediately arranged to enter upon the inquiry, and appointed Monday, the
24th day of April, 1904, at 12 o’clock noon, at the Court House, in the City of London,
Ontarlo, for the commencement of such inquiry, and forwarded the following mnotice
for publication to the Advertiser and Free Press, London, Ontario, with instructions
to have the same inserted in the first issue of the newspaper after receiving the same :—

¢ As Commissioner appointed by the Government of Canada fc inquire into the
names, nationality, nature and time of employment, remuneration and actual bona
fide residence at the time of employment of alleged aliens employed by ithe Pére Mar-
guette Railway Company on their lines operated in Canada, and also as to the names
of all Canadians or bona fide residents of Canada who have been in the employ of the
said company in Canada, and who have been discharged or have left the company
gervice on account of such employment of aliens, I hereby give notice that on Monday,
the 24th day of April, 1905, at 12 o’clock noon, at the Court House, in the City of
London, I will commence such inquiry, and continue the same at the said city and at
the City of St. Thomas, and other places, as may be announced.

¢ Information from any person in a position to give testimony in rvegard to the
matter of inquiry ig respectfully invited.

¢ All communications should be directed to me in care of Albert O. Jeflery, Esq.,
R.C., London, Ont.

Joux WINCHESTER,
Commissioner.
“ Toroxto, April 21, 1905.°

At the hour appointed, I opened the inquiry in London, accompanied by My, A. .
Jeffery, K.C., counsel for the government, who attended during the whole of the in-

quiry. Mr. Edgar Britton, the district passenger agent of the Pére Marquette Rail
Company at London, was examined, and I then adjowrned the inquiry until the next

morning, to be continued at the Court House in the City of 8t. Thomas, T having
11
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Aously forwarded subpeenas to the various officials of the Pére Marquetts Railway

Company in 8t. Thomas. and other witnesses that I desired tc examine there.

Pursvant to the said adjournment, I resumed the inquiry at the Court House,

St, Thomas, at 10 a.m., but at the request of Mr, Pyeatt, the divisional superiniendent

of the Pere Marquette Railway Company in Canada, I adjourned same until two

P by

o'clock in the afterncon to enable Mr. Coburn, counsel for the Pére Marquette
Railway Company, to attend. At two o'clock in the afternoon, Mr. Coburn had not
arvived, I waited until three pom., when, at Mr. Preatt’s request, Mr. Coburn still
net having arrived, I entered upon the inquiry, examining the following witnesses
that afternoon, namely : John Samuel Pyeatt, divisional superintendent; Everett
E. Cain, train master; James R. Gilhula, chief despatcher: Owen (. Leseur, civil
engineer; George M. Osborne, instrument man; Stewart Austin, shop foreman af
Walkerville; Benjamin Inight. formerly despateher; John W. O'Laughlin, stenc-
grapher, and Rowland John Foreman, chief clerk to Mr. Pyeatr. Mr. Coburn was
sent during the examination of these witnesses other than Mr, Pyeatt and My, Cain.

On Apri] 26 the following witnesses were examined hy me, namely: Owen McRay,
formerly civil engineer; Williamw W. Meadows, formerly instrument man; Miss Amy
McLean and Miss Edna Steel, formerly stenographers of the company ; and R. F.
Taller, Charles Franklin Shoemaker, Frederick Arxnum, Edwin J. McMillan, Owen
Hales, John MceManamy, Werner C. Groening, Walter Henry Cole. William T.
Hunker, A. J. Dawdy, George Penney, Charles Welch, Edward Allen, all exaplovees in
the service of the railway company at the present time; and at the rvequest of AMr
Loburn, the following witnesses were examined on behalf of the company : Hdward
I, McCarthy, James L. Eberts, Trewin A, Gilbert, Robert Wardell, William (tham-
beriain, George Gubb, employees in the service of the company, and also at Mr
Coburn’s request Mr. Pyeatt and Mr. Cain were recalled and examined by him. On
the following morning, April 27, I examined William Woollatt, the former superin-
tendent in Canada, and recalled Mry. Cain, but ascertaining that he left that morning
to atiend some business in London, I followed him to that city, and examined him
in the Pére Marquette office in London. Mr. Coburn did not attend the inquiry on
April 27, although he was present when we adjourned the previous day, until April 27,
and was aware the inquiry was to be proceeded with on that day; he, however, stated
that he would be unable to be present, but did not ask for any adjournment of the in-
quiry. I also examined Mr. W. A, Kirkpatrick in Toronto on April 80, and produced
els attended

him for cross-examination on May 13, instant, when Mz, R. H. C. Cas
as counsel on behalf of the railway company. On the said May 15, T also examined
Mr., Keith R. Canieron, formerly train master of the Pére Marquette, and Mr. L. E.
Tillson, formerly agent at Chatham. During the examination of all the above wit-
nesses, with the exception of Mr. Briiton, counsel appeared on behalf of the Pore
Marquette Railway Company and took part in the examination of the same. except
a: above mentioned.

Condition of the Railway in Canada Subsequent o Acgunirement of Same by the
Pére Marquette Bailway Company.

i

The evidence shows that the Pére Marquette Railway Company obfainad coutrel

namely: The Lake Eris and Detrols River

over the fellowing Canadiar Railways,
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Railway, the Erie and Huron, and the London and Port Stanley Railway

sequently obtained running powers over the Michigan Central from St
the Niagara fromtier. These railways weve then called the Buffalo division of

Pérve Marquette Railway system. A the time of obtaining such contrel, namely,
1402

meron, framn master ; Mr, Owen McKay, civil engineer ; Biewart Austin

%

2, Mr. Woollatt was manager of the system in Canada, My, Keith R,

mechanie; Fred. Arnum, and Messrs, Black and Kirkpatrick, train
mjemin Knight as relieving despatcher, The headguarters of
Walkerville, The condition of the road at that time waz good, having sufficient pe

and facilities to handle iis local business. Subsequent to the Pére Marquetie ia

control, a through business was instituted, and this with its local business

greater power and move facilities than the company were able to supply the d

with. The shops were insufficient to take ecare of the power, and there was

business than the power or the facilities of the road would accommodate. There were

not sufficient sidings nor sufficient water supply. Mr. Woollatt, who w

.sumerintendent of the division, which was then for the first time called the Buffalo

m

istance from fime
ce of the lack

power and water, and want of other facilities the business became congested, and

livision, applied to the management of the railway company for :

to time. The needed help was noj forthcoming, and in conseque

traing were not managed with proper expedition. Mr. Woollaté in his examin
puis 1t in this way : * The whole trouble was, the ihrough business was puv on
tg handle before we had proper facilities for the handling of it. I think thai con
tion existed on the entire Pére Marquette system, as much on the other side
For when I asked for power to move the business, the general superintendent 111"‘"?1’11
me that they were just as hard up for power on the other side as they were on this”’

*You did evervthing vou coukl in order to get the power/—A. Yes, sir.

. Did you apply more than once —A. Yes, frequently, and for sidings, 1
tracks, as far back as, well, early in 1902,

. And continuously up to the time you left the service 7—A. Yes, sir, went aver
the road with the former superintendent, My, A, M. Smith, laying out where the
ings should be, but they were not forthcoming.

. What was the reason for that *—A. I do not know, that would be with the
managenment,

). You had no control over that 2—A, No, I could not spend money till
gave it to me to spend,

Q. Were there any complaints to you about the manmer in which the ser-
vice was being carried on by the management ~—A. No, sir, except that becaunse
the lack of power we wounld be asked why we did not move certain business

. Your answer was forthcoming %—A. That we required the power o m

). And they did not come to your assistance —A. They could not furnish
the:y had not it.

. I understand this want of power was a very distracting thing to yours l
Tt was, it caused my nerves to give out, and I had to resign on that account, nervo
prostration. ..... the vice-president and general manager put it in the manner
my taking the railroad to hed with me.

Q. T suppoze you did #—A. A good many nights I di(’i 10t sleep hecause

When was it you put in your resignation —A. Farly in November

w

Q. What led up to that /—A. The doctor’s adviee that T must do one
thines, either quit worrying av quit railroading.

=T
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@Q. Had not the management come to your velief up to that time %A, As far as
v were able to, but not sufficiently.

Q. You were quite able with the facilities you had to aitend to the local traffict—
A, Quite so. ,

Q. But with their taking charge and connecting with their own traffic in the
nited States and making it s through traffic, the facilities were not equal io the
demand #—A. That ig it, sir ; they sent over some 15 large engines which were not
suiticient to handle the through business.

Q. Had you a sufficient number of employess under you to handle the business #—
A, Yes, sir, that is the local business.

Q. Yes 7—A. Quite so.

Q. And the through business #—A, Yes, sir.

Q. Did you receive any notification that your services would not be required far-
ther #—A, No, I was advised by my general superintendent to take a long rest, and
when I was 6it to come back to railroading they would have a position for me.

Q. Waen did he advise you to do that 4, Tn November, when T talked to him
about my vesigning,

Q. Did you follow his advice —A. T have faken a good loug vest.

. Then who succeeded you %A, Mr. Pyeatt.

Q. When 7—A. T think the civenlar appointing Mr, Pyeatt was on November 28.

Q. Of course they have no such cause for congestion since the new management
took place —A. I believe they were just as badly congested lust fall,

Q. Not since the first of December %—A. No, the beet business iz over before
that, the first of January.

. Where could they (ears of beets) be stored 7—A. Ag Dresden, where there was
a factory, and at Wallaceburg, where there was a factory, and some at other sidings,
waiting movement, probably near 150 or 200 cars.

Q. Of course that was owing to the want of power —A, Yesg, the want of power
to move it.

That is really the prime reason?—A. That is the kernel’

=

Mr. McKay, the civil engineer, said :—

¢Q). Uould you give me the condition of the railway at the time the Pire Marquetts
took it over #—A. It was in good condition for loeal business, it was not equipped
For trunk line.

*Q. But good for local business —A. Yes.

“Q. Is there any difference in the equipment for loeal and for trank line?—A.
There is, it required heavier rails for trunk-line husiness, heavier engines aud longer
sidings and larger tanks, more of them. )

* Q. How about the power, was the power sufficient at that time A4, The power
was fairly good for local business at the time the Péve Marquette had taken over the
road,

‘Q. I was told yesterday, I have no doubt it is perfectly true. that lagt Decem-
ber the power was in pretty bad condition %—A. Yes.

Q. You were on the road at that time —A. Yes.

€. What caused the bad condition of the power2—A4A, Well, so far as my ohserva-
tion went, it was due to lack of sufficient engines to do the local work and through
business, and they did not have at Walkerville the facilities for repaiving the eneines
az fast ag they were out of repair. The engines were taken into the shop at Waller-
ville and kept too long, and the engines that they had in service, a large number had
been broken down because they were kept too long in the work. and they did nnt
luave other engines to take their places: the resnlt was they did not have suffici:
rower to move their trains, both local and through.
© Q. Whose fault was that 7—A. That would be the head management,

-
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*43. Was that the fauls of the general manager or superintendens of that div
; was not the fauli of the superintendent, because he had urged this matt
ne had informed me, and so far as I know he had cmltmuflﬂ'/ urged them on
sher side, and called their attention to the lack of power to give efficient service.
“0. It was not supplied at his request —A. No.
Q. You consider that was the real reason for the bad condifion of the ;
when Mr. Pyeatt took charge #—A. Yes’

Mz, Cameron, in his evidence as to the condition of the road, stated as follows :—
4 g’\

‘What was the condition of the voad % that time ¢—A. I was very had.

Q; Why %—A., Well, we were experviencing all kinds of trouble for the lack of
tive power. What motive power we did have in the serviee was not of much wuse o
. We had been very shori of water for some time; in fact, we were running wate
rraing from St. Thomas to Dutton filling up the tank night and day. Our suimw
were not long enough for the crossing of through freight trains. The small shops that
the railway company had at Walkerville, which were built to accommodate five or six
sngines, wers required to attend to the work of twenty-five and thirty and thirty-five
engines, and they were simply unable to repair engines in anything like the time that
they should in order to put them in good service. At that time a general workshop
was being built at Si. Thomas, but it was of course no use to us; it was only in con-
truciion.

Q. And there was no work going on inside of it #—A. No work golng on inside
at all. We were very badly handicapped; at times that an engine required anything
like a general repair, instead of holding that power at St. Thomas, it was necessary
to send it 127 miles west to Walkerville,. There was a day lost, and a day lost bring-
ing the power back o Si. Thomas after it was put in shape for service.

Q. Mr. Pyeatt says in his evidence that at the time when he took conirol over
the road, he found it in a very bad condition indeed, and also that the trains wers
munning very slow; can you account for that A, Trains were running slow on
account of a great lack of power, and no water; that was the reason that trains were
in awful bad shape. I never saw trains in such a shape myself until that time. Our
irains were coming to water tanks, and perhaps iwo or three or four trains would
get bunched together, when the second man would be unable to get water, and he
would simply have to pull hig fire, and, using a vailvoad phrase, he would “ die” on
the main line.

‘(). The engine would go out of business %—A. Go out of business. They wonld
have to pull the fire on account of their being no watez.

‘. What efforts did you make to vemedy all this %—A. So far as the water
guestion was concerned, we hauled water from St. Thomas to Dutton night and
day-—had doue that for over a month.

‘). Why could you not have tanks built upon the different lines at different
places A. We had tanks. I might say that between Ridgetown and St. Thomas
we had two tanks, one at Ridgetown, and one at Dutton, one at St. Thomas also; but
one iank between the two points, which iz 43 miles, There should have been another

anlh

‘). Why was it not there?—A. I know that Mr. W ooﬂatt when he was superin-
tendent, was atter the Detroit people dozens of times for water tanks. but they wers
never forthcoming.

¢ (). What about the power: why did you not get better and new power —A. T
inow that Mr. Woollatt was after power as hard as he was after water. He was after
power for days, but he never goi it; and tracks and sidings. Mr. Woollatt was after
sidings and he never got them, could not get them.

S0 What Mr, Pyeatt said was that the trains were very late, running from thires
forty and even fifty hours on a road 117 and 27 miles long; is that corvect ¢ D
that length of road A, At this fime I don't rec

g

il
F
i

(I)

that length of time o v
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just how many hours it iook some of the *Lr-ainﬁ ]
Mr, Pyeatt in mentioning thirty, and forty and
that would be standing on the main line dead, 3
> want of water—remaining there for hm,u’s be‘tofc we w r_:mci Z
to them. We were so situated that when an engine died on
t , we would have to walt perhaps ten, twelve, fifteen
sould get a second engine fo go after that train

€43, And that was the couse of the delay &—A. Thai
of delays, waiting for engines’

nmain hm with a
howrs before wa

Pyeatt, in his evidence, stated that when he toak 1

the condition might he consi iuexi rather poor

A poor system, in what respects %—A. The power wag in
worst fanlt.
. What peswer #—A., The locomotives.
In whai way was that in poor condition -/
CpAiTS.
In what condition were the other parts 7—A
. In what respects %A, The frains were ba Iy
VT mnw time on the road, and what caused that might cre
I do not know just what did contribute o all of it.
@, After you took possession, I suppose you
whai the former superintendent had, and better rolling
—A. T recommended some additional side fracks, Whlrh were
TeCeSSary.
Q). And alsc new engines, vou made that recommendation
of r’hmﬂic recommendation of a superintendent to recommiend new engines.

‘. What did you ask for with reference to the running facilities of the road, can
you tell me —A. In a short iime after I came here, I asked for two ov three addi-
+ional engines from the other side, they were not new engines.

Q. You have obfained siz new engines since then %—A, Yes, sir, we have ob-
tained six mew engines very lately.

¢Q). That is within the last few months %A, Within the last forty days.

‘). And you received other engines previous to that —A. We rece] two en-
gines at first and two a little later,

Q. And the work was done more e*;peditiom]v in sonsequence of thai 2—A, In
consequence of the improved condition of the engines and cleaning up of the division,
taking cars off side-tracks, and having a systematic way of leaving cars at termin

i Tt

hetier

-A. That iz a 0

Tt 1

points where they may be got out by trains running in different divections so that

they would not have to switch for several hours at one point o get their irains
they passed through’

Mz, McManamy, the master mechanic for this division, appoinied as such on or
ahout the 30th November, 1904, gave the following evidence —

me here —A. Ti

Q. What condition did you find the power in when you
not good by any means.
¢Q. All the engines run down #—A. Most of thern were,
Q. Out of repair %—A. Yes, sir.
Q). What did you do in order to put things in betier s
the force and ran our shop nights, worked overtime, and ;
into condition to give better service than was being given
* Q. That increased the expenditure of money #—A. ¥
“0), As well as the number of hands %—A. Yes,
¢{). The management in Cincinnati supplied you
A, They supplied me with all T used, at any rate.

en;

£001
witl
moen
My,

engl

road
the

of 1k

Ruece

or al
gens
2ppo
as su

for &

‘




ition,

conade

£ is a 80

> road, can
hree addi-

laye,

sd two en-

A, In
e divieion,
% termingl
me se that
r fraing as

such on or

A, Tt was

4Y 17

ALIENS ON PERE MARGUF
SESSIONAL PAPER No. 36¢c

“ (. Tven all you wanted —A. No.

‘(3. How many new engines did they send over here —A. Theve wers :
engines sent some dime in January, L believe; there were four emgines but not new
engines,

‘(). But they were good engines #—A. Yes, in good condition;
in the end of January for a short period of time, and all hav
€. And any new engines put on the road since 3
“Q. Where were they made t—A. At Dunkirk, New York.

“How much meney has been expended in putting the power n fair coudition
by the bringing in of six new engines and repairing old engines f

3
run about $17,000 per month. That, of course, could not all be
the power in good condition; the only portion of it which could
that would be the amount that is in excess of the pay rolls prior
here.

‘. How much were the amounts of the pay-rolls prior to 3
tween $10,000 and $11,000 per month.

01 Outzide of the pay-rolls what would be the e
the power #—A. The engines that are sent here ave s
were six of these

¢, What other expenditure —A. There <
way of shops, but the shops were well under way
came here.

‘Q. Machinery %—A. Yes, there has been some money exj mndé‘d for machinery;

there have been only a few machines bought since I came here, the m"{her machines

had been purchased hefore that time, but they were uwot insta led aud were not in
working order.

“Q. What wou
each,

‘(3. How many were there t—A. Seven or

¢Q. That would be about $20,000 ¢—A. Yes .

Q). So that, with all that expenditure, you have been putt
good order +—A, It is better, at any rate.

£ Q. It could not have been put in good order w
with the facilities at Walkerville,

¢Q. Nor with the facilities at St. Thomas,
money —A. No.

putting
1 towards

4 be the cost of them #—A. They will run from $1,00C {o $3,000

eight.

rithout that expenditure ?

without the expenditure of that

fn the examination of the witnesses produced by the railway company, namely,
Mr. Eberts, Mr, Gilbert, My, Wardell, Mr. Chamberlain, conduetors, and Mr. Gubb,
engineer, they all stated that the improvement in the handling or the working he

road was largely through the improved condition of the power, one or two adding that

the road was helped by the addition of sidings and water tanks.
Employment of Aliens.

My, Jouny Samusen Pyeart had been acting as chief clerk fo the general manager
of the Pére Marquette Railway system, with offices in Detroit. Tle was appointed to
succeed Mr. Woollatt as superintendent of the Canadian lines, or Buffalo division, on
or about November 28, 1904, the appointment being made at Detroit by Mz, Trump,
general superintendent of the Péve Marquetie Railway system. Pursuant fo this
appointment, Mr. Pyeatt went to St. Thomas from Detroit and entered upon his duties

as superintendent, on December 1, 1904, and has continued ever since, receiving theie-

for $250 per month and expenses. He admitied being an American citizen.
36¢c—2
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Evererr E. Camv, the trainmaster, is also an American citizen, and was appointed
to that position by Mr. Pyeatt, and entered upon his duties on or about December 22,
1904. His evidence with reference to his appointment is as follows :—

‘Q. When were you first spoken to with reference to the appointment #—A. Well,
Mz, Pyeatt was in St. Louis, I do not know just what time, I think the first time I
talked to him about coming to Canada, was possibly in November, although he had no
encouragement to offer me then. I told him I was going to be out of a position De-
cember first, and as I had been with those people, of course I naturally thought I ecould
get a position with them again if they had anything. He knew of nothing then, he
had not been appointed here at thav time, but I told him after I was relieved there
I would very likely come to Detroit, and I did ; I do not remember just what time
but I came up there and came out to Blenheim and met him, and we talked over the
matter, and I was approached about the position of train master at that time, and I
told him I would aceept it, and I went back home. I did not want to come here till
the first of the year, but I did come a little earlier, I changed my mind and came up
here. I left St. Louis December 21, I am pretty near sure, and I came right through
over the Wabash to St. Thomas. I had transportation over lines

Q. Were you in the employ of the Pére Marquette before that J-A No, sir, I
was in the employ of the Missouri Pacific.

‘9. You knew Mr. Pyeatt at that time when you were on the Missouri Pacific #—
A, Yes.

“Q. For about seven years, I think he meptioned —A. Something like that; we
were school-loys together. Ile was down to St. Louis twice; I spoke to him in
November, '

¢ Q. I thought it was first December —A. No, sir, I told him I would be out of
employment about the first December,

¢ Q. When did you see him the second time ?—A. I do not know just what time
it was in December.

“Q. In St. Louis again %—A. Yes.

‘Q. Did he offer you a position then ?—A. Yes.

¢Q. As train master #—A. He did not offer Ine a position exactly, only he told me
to come up; he mentioned a position and told me I might come up here aud sec him.
I had nothing to do hut do that, and I came up.

¢Q. I think he said it was about the 10th or 12th ?#—A. Possibly so, something
like that. My position, I might say, ended after the first December. I was in charge
of the World’s Fair matter, and the fair was over December 1.

¢Q. Let us see what was actually said at St. Louis about your coming here —A.
When I first talked to him he had nothing in sight.

¢Q. He was not appointed then himself #—A. No.

¢Q. Then in the second week of December you saw him there again 7—A. Some
time along about then, I do mnot remember the exact date.

¢ (. What was the conversation you had with him then—he had been appointed
then ?—A. Yes, he thought he could give me a position, and told me to come up.

¢Q. As train master %—A. Well, I really believe at that time he expected to put
e in as chief despatcher, yes, that position was open.

¢Q. And because of that conversation you came over four or five days after-
wards ——A. No, it was a week or ten days.

¢ Q. Because of that conversation ¢—A. Yes, T came here the 21st December and
1 was made train master instead of chief despatcher.

¢Q. And because of that comversation with Mr. Pyeatt you came here and he
employed you #—A. Yes, sir.

‘Q. And you received $150 a month from the moment you took charge #—A. Yes.)

Mr. Pyeatt, in his examination as to the appointment of Mr. Cain, had not heen
as candid as Mr. Cain was in giving his evidence. Referring to the resignation of
Mr. Cameron, train master, he gave the following evidence :—
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“Q. Who had you appointed before his (Cameron’s) rvesignation was in #—A,
Mo one.

‘. Did you think of any one before that —A. T had in mind, yes, sir

‘3. Did you apply to Mr. Trump with reference to 1% &—A, 1 talked with Mz,
Trump regarding it.

Q. Suggest to My, Trump any one A, Yes, sir.

Q. About when %—A. Tt was some time in the middle of December.

‘). Seme days before you asked for the resignation of My, Uameron —A. Tes,
317,

‘. Who was 1t you recommended for the position %—A. Mr. Cain.

‘3. Where was he at that time %—A. He was in 3%, Lonis at that time.

“12. What position was he occupying ¢—~A. He had been with the Missouri Pacific
and had resigned.

‘3. Long before that —A. I do not know how long, some time before, a week or
two, L think.

‘0. Were you in communication with him —A. Not at that fime.

Q. How did you know he had resigned 7—A. He told me when I was in Bt
Louis,

Q. You saw him personally +—A. Yes, sir.

Q. When did you see him in St. Louis A, I think I was down thers about
the first part of December, the 10th or 12th December.

* Q. Did you speak to him with reference to coming to Camada then ?—A. IHe
spoke to me about coming, and I told him I had no vacancy at that time but might
some time,

‘Q. How long had you been acquainted with him before that —A. Six or seven
years.

* Q. Were you on the Missouri Pacific too —A. Yes, sir.

‘Q. Then, did you write to Mr. Cain after speaking t¢ Mr. Trump about him %—
A, No, sir.

Q. How did you communicate with him %—A. My, Cain came to Detroit or met
me 1in Blenheim, came to Detroit first, and the people there sent him over to Buffalo
division, or rather he came over the Buffalo division and met me at Blenheim, and I
talked with him about it there, and in St. Thomas, '

Q. How did he get to know about it %~—A. He was not to my knowledge aware
of any vacancy on the Buffalo division; he came over in search of employment.

Q. When —A. T do not remember the date, somewhere in the middle of De-
gember, 1 should imagine the 15th or the 20th.

¢Q. Cannot you get nearer than that —A. No, sir, not by memory.

Q. Did you make any report to the Detroit office with reference to him?—A. I
talked to Mr. Trump about him.

‘Q. How long was it after you talked to Mr. Trump before he came to see you
at Blenheim %—A. A week, I should imagine.

‘. Then you saw Mr. Trump afterwards #—A. Yes, sir.

Q. And reported in favour of Mr. Cain %—A. Yes, sir.

Q. Can you give me any idea when you reported in favour of Mz, Cain —A. A
very few days before his appointment.

Q. At that time when you saw him in St. Louis, what positions were there thas
he could occupy under you ?—A. None vacant at that time.

“{J. What positions were there vacant or otherwise ¢—A. Train master or chief
despatcher.

“Q. That was the only position at that time in your division that vou coull give
him that would be of service to him %—A. Yes, sir.

“Q. Did you speak about that to him in St. Louis —A. The position of train mas-
ter ¢

“Q. Yes —A. I referred to the fact that I might have a vacancy in some depart-

36¢—23
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ment, and if I did I would be glad to consider him either as chief desptacher or train
master. ~

“Q. It was only as to these two you might have a vacancy—were those the two
positions you mentioned to him %—A. Yes, sir.

¢Q. In fact there were no other positions you could have control over that weuld
suit him ¢—A. No, sir,

Q. Then, in about three days afterwards he came over #—A. I cannot say in
three days, within a week, I think.

“Q. Three or five days %—A. Yes, sir.

‘Q. Had he an intuition that there was a vacancy to be provided for him %—A.
He might have had. .

‘Q. How would he gather that 2—A. When a man is out of employment he fre-
quently gathers that intuition from vague insinuations.

‘Q. Do you think you gave him that vague insinuation —A. I might; I was
very willing if anything should occur or come open that he would like to consider,
to consider him for it, and told him so, if he were in search of employment and cams
aver here.

€. Where was he living at that time %—A. St. Louls,

‘Q. How long had he been living there 7—A. About a year, I think.

. A married man, I suppose, with a family ¢—A. Yes, sir.

Q. You gave him transportation over to St. Thomas about the 20th December —
A. No, sir, he came over about the 15th or the 20th.

¢ Q. He was over here about a week before that %—A. Yes, sir,

Q. To spy out the land and see the location %—A. To ask for employment.

Q. Did he come to St. Thomas —A. Yes, sir.

From Blenheim or from Detroit %—A. I met him at Blenheim,

. And you brought him along %—A. Yes, sir.

. He looked around and then went back ?—A. Yes.

. He went back home to St. Louis %—A. Yes, sir.

. And then returned with his family —A. He did not bring his family with

OO

him.
‘Q. Not yet —A. Yes, he did, his wife came back with him.
‘Q. Mr. Trump approved of your report and he was appointed ¢—A. Yes, sir.

My, Cameron, in his evidence- stated :

¢ Mr., Cain told me himself that he was in 8t. Thomas on the 29th day of Novem-
ber, ~
“Q. What doing there 2—A. He told me that Mr. Pyeatt had sent for him, and
he come to St. Thomas to look over the ground. While he was there he took sick,
and he took a heavy cold, and he returned to St. Louis, and according to Mr. Cain’s
own words to me, that while he was in St. Louis sick Mr. Pyeatt had written to him
$ix or seven times asking him why he had not replied to him, and saying that he was
waiting for him to come. Mzr. Cain further told me that before Mr. Pyeatt ever knew
me or saw me or knew who I was, he made an arrangement with Mr. Cain to be
his train master when he was appointed superintendent of the Buffalo division of the
Pére Marquette Railroad.

‘Q. When did Mr. Cain tell you this #—A. Mr. Cain told me that on Sunday,
the 25th day, last Christmas day, in his own office.

And Mr. Tillson, in giving his evidence, said :—

¢ Mr. Cain, when he first arrived, of course he visited Chatham several #imes,
very frequently, in fact—and speaking about the job as train master, he said that Me.
Pyeatt had been after him for some three months, I believe that was the term. He
did not want to come at first. Of course, I might say on the start off, Mr. Cain and
I were quite intimate and friendly, of course, and to all appearances we are yet.
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*Q. He says s0; he says at the present time you are friendly with him %—A. Very
iendly, but this was only about a week after he came there that he said that he had
this place in view for some three months; in fact, Mr. Pyeatt had been after him for
that length of time to come with him.’

Jaams R, GiuHTLA, the chief despatcher, is also an American. In his evidence, he

he was horn in the county of Kent, ahout 40 years ago, leaving there when abous

ars of age, he became an Americau citizen some seven years afterwards, and
ed in the United States until appointed to the position of chief despatcher

Thomas in December, 1904, by Mr. Pyeatt, at a salary of $110 per monih. He
was alzso on the Missonri Pacific for some 18 years as telegraph operator, train des-
patcher aud chief despatcher, respectively. While in the United States, he applied to

B
I
By
(‘D
=4

att for a position. His evidence with reference to his appointment, is as
- 1 2

‘. You applied for a position to Mr, Pyeatt —A. ¥

‘3. When was that —A. That was about the 15th Nov—ember.

“{). What position did you ask for &—A. I was asking for a position as i
dezpateher, or chief despatcher.

‘ H iou Lad kn(\wn him ﬁvc or Six

1 d1a
“Q. And have you got a copy of the leiter you wrote to him %—A. No, I mads
personal application to him. ‘
* Q. Where —A. At Detroit, at the time I applied to him.
*{3. He was not then superintendent %—A. No.
"0. That was about the middle of November ~—A. Yes.
Q. Why did you apply to him ¢%—A. I konew him personally, and he was chief
clerk for the general manager, and from our acquaintance, I naturally stepped around
¢ him if he thought I could get employment over here in (‘anada.
'Q, After he had been appointed superintendent did you write to him #—A.

=3

Q. How did you communicate with him %—A. He telegraphed me to come over
and see him, and he thought he corlé
Q. Did he offer you a position ?—A. Yes, he offered the position of chief des-

‘. Did he state the salary %—A. I thirk it was $110.
. You think he mentioned that —A. I think he did, I have not got the tele-

Q. What did you do upon receiving the telegram ¢—A. I think I replied——
* Q. You accepted it % do not know as I altogether accepted it.

*’Q, What did you do #—A. I came over here {o see him.

aﬁ. Did you reply to the telegram%—A. Yes, sir.

. What was the reply “—A. I could not say the words, it gave him to unde:-
stand I would accept the position. Naturally, I was anxious to come over here, and
he knew that.

Q. Were you out of employment at that time ?—A. Virtually so.

Q). Not doing anything —A. Well, I was employed by the Wabash just dur “ng
the World’s Fair traffic there, and that was at an end at that time, and they wers re
ducing their forces on account bt it)

Owen S. LESEUR, assistant engineer in charge of the Buffalo division. with head-
guarters in St. Thomas, was appolnted on the 20th or 22nd February, 1805, at a salary
2150 per month and some expenses. IHe is an American citizen and succeeded Mz,
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Harris, who was also an American citizen, and who replaced Mr. McIlay, on or about
the first December, 1904, Mr. McKay's services being dispensed with at that time.
Mr. Teseur’s appointment took place in Detroit and was made by Mr. Alfred, the
chief engineer of the Pére Marquette Railway system.

F+EORCGE M. OsBORNE, instrument man and leveller, iz an American citizen, and
ander Mr. Leseur. & was appointed in Detroit by Mr. Alfred, chief engineer of the
system, in the latter part of January, 1905, at a salary of $30 per month. The head-
guarters of both Mr. Leseur and Mr. Osborne are at St. Thomas, where they have been
ever since their appointment,

Jouy Winriam O’LovGHLIN, stenographer, is an American eitizen, and was living
at Springfield, Ohio, when engaged by Mr. Pyeatt to come to St. Thomas as his steno-
grapher, At the time of his appointment he was receiving $50 a month in Springfield,
but is now receiving $60 per menth in St. Thomas. Iis evidence as to his appoint-
ment as follows +—

Q. To whom did you apply?—A. I applied to Mr. Trump.

Q. He iz the general superintendent?—A. Yes, sir,

¢ Q. You applied for a poistion as stenographer?—A. Yes, sir.

‘Q. Where~A. Some time last June I was in Detroit, and I saw him personally,
that is, his clerk, and his clerk agreed to get me a position.

Q. Who was his clertk?—A. Mr. Babbit. He looked up my record, and he said I
could come and work for him, if I wanted to, but I changed my mind and weunt back
to Springfield again, and in about January, in the first part of December, 1 wrote to
My, Trump again and told him, if he could give me employment, I would accept it.

¢ Q. That was in December, was it not—A. The first part of December last.

Q. What did you hear, after writing Mr. Trump again?—A. Mr. Trump sent
that letter to Mr. Pyeatt, I presume.

Q. Why do you presume that?—A. Because I heard from Mr. Pyeatt.

‘@Q. Then, you got a letter from Mr. Pyeatt in answer to that letter2—A. Yes.

¢ Q. What were the contents of that letter?—A. It was a telegram, I think.

‘Q. Do you remember what the contents were?—A. I could give you the sub-
stance, saying he understood I wanted a position, and to state salary, and so on.

“Q. What did you do in answer to that telegram —A. T replied, saying I would
hire for $60 a month.

Q. At that time you were receiving $50—A. Yes.

¢Q. Did you receive an answer to that telegram ?%—A. Yes, sir.

‘(). What was the answer %—A. The answer was, the substance, that he would give
me a position here at that wage.

‘Q). And you came in answer to that?%—A. Yes.

Q. When did you arrive?—A. T think it was on December 9.

Q. You have been here since?—A. Yes.

¢ Q. Were you born in Springfield ¢—A. Yes, sir.

Q. And how old are you now?—A. Twenty-five.

Q. And an American citizen, I suppose?—A. Yes’

Jomx McMaxamy, master mechanic of the Buffalo division ,was appointed zuch
abeut November 30, 1904. He had been working fer the Pére Marquette Railway
Company at Grand Rapids, Michigan, as road foreman of engines, at a salary of $150
per month. He was appointed to his present position while at Grand Rapids, Michi-
gav.. In his evidence as to his appointment, he says:
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‘T was told they wanted me to come to St. Thomas; that was all therve was of 1t
and when I asked the question, what rate of pay, they said it would be all right, we
weant you now to go to St. Thomas,’

And he accordingly left for St. Thomas, and has been there ever since, vecsiving
$175 per month as wages. He is an American citizen. He succeeded an Ameriean, Mr.
N. K. Christie, who had replaced Mr. Austin, mechanical superintendent at Walkerville,
at the time the Pére Marquette took over the railroads that now comprize the Buffalo
division. Mr. Austin was a Canadian and resigned his position in the fall of 1803,
because of his increasing years. e is, however, still in the service of the company as
foreman of the round-house at Walkerville.

Craripgs FRANELIN SHOEMARER, foreman of the boilermakers, was appointed on
ruary 20, 1905, His evidence is as follows :—

Q. By whom were you employed —A. Mr. Stafford. (Mr. Stafiord was then ihe
general foveman of the shops in St. Thomas.)

‘). Wheret—A, Here, at 3t. Thomas,

Q. How did you come to be here, in St. Thomas?—A. T had a friend here who
was in charge of the shop.

Q. Who was he?%—A. Mr. W. H. Potter.

¢ Q). What position had he in the shop?—A. Foreman boiler man.

¢ Q. Did you write to him %—A. He wrote me a letter that he wasg transferred from
this position here, this shop to Grand Rapids, and that there was a vacancy here, 20
I wrote to Mr. Kellogg and to Mr. Stafford about transportation, and when I got there
T asked for the job, and he gave it me (Mr. Kellogg at this time was master mechanic
of the Pére Marquette system, having headquarters in Grand Rapids, Michigan).

‘(. Have you the letter Mr. Potter wrote you?—A. No, sir; I burned it up, L
think.

“Q. Where were you living at that time?—A. Terre Haute, Indiana.

‘(). You arrived here about what time?%—A. On Tebruary 20.

< Q. Having received transportation from Mz, Kellogg-—A. Yes, «ir.

¢ Mr. Kellogg sent it to Terre Haute?—A. Yes; I am a little ahead of my story
there,

<. Just explain it2—A. T got a letter from Mr. Kellogg, and he said in the let-
ter : “T inclose you transportation, Chicago to St. Thomas.” I got the letter, but
there was no transportation in it. Ile forgot to put it in. When I went to Chicasgo,
I went to the freight office and got the transportation there at the gemeral freignt
agents’.

¢ Q. On the Pére Marquette 7—A. Yes, sir.
“Q. Your wife and family came subsequently #—A. Yes, =iv.
“Q. Did you get transportation for them, too *—A. Yes, sir.
. What wages are you receiving —A. $85 a month.
. What position do you occupy —A. Foreman boilermaker.
. You were born in the United States —A. Yes.
. And you are an American citizen —A. Yes, sir.

<
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Cranres F. SHoEMAKER, his son, was appointed by him about the Sth March, 1903,
“he evi-

He also is an American citizen. The manner of his appointinent is sl
dence of his father, Charles F. Shoemaker, as follows :—

“Q). Then your son also came here —A. Yes, =ir.

¢Q. How did he come to get here—A. Supposed he could get work heve, and he
asked me for a job, and I needed a man, and T put him to work.

¢ Q). That was in March, about the Sth Mavch —A. T do not rememcer what date
it was in March, along the fore part of March.
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did he come to travel here “—A. 1 had spoken to Mr. Stufford about
unt of him being oune of the family.

woold Is he —A, 24,

Yon 1‘ﬂ11|irod a boilermaker just at that time ~—A. T did oot exactly need
I did not speak to Ay, Statford for hlm to come here to work.

at do you mean by not exactly, you could have put a bollevinaker in thers
ved 165 you conld have found work for him —A. T do not know. but
ve had enough work that T could have put on move men if they had

on Tor him on acec

Within a r\‘@e?’ "——
o

& What was s'om boy doing —A.
road x‘ompapy at Terre Haute.

. € same company you had been working —A. Yea
CQ. a \\eek you asked Mr. Stafford for transportation for your

sen o come g
¢ Q And he arvived *?‘1@1&01‘119] —A. About a week after, T think.
‘03 You sent him transportation —A. My, Kellogg did.

G0 And be arvived in consequence of recelving transportation #—A. 5, siv,
0. And immediately he was put to work by you A, Not put to work uuntil
after he came here)

Verxer (. Guopyixe, general foreman of the St. Thomas shops, was appointed

occupied that position since the 18th of that month, having been
A

employed at the round-house in Detroit. He is an American eitizen, and was

March last, and has

Previnns

on the Péve Marguette Railway at the time of his appointment to St
Thomas,
had e
recelved

iaving been there for six weeks only, and coming from Saginaw where he
working in the shops of the railway company for some 18 years, where he

0 a month. e is now receiving $110 per month. Ide was appointed Lo his

present position by Mre. Kellogg, the general master mechanic. His evidence as to his
appointment is as follows:—

. How did you come to S Thomas %—A. There wns a position open. helter

Who told you about it #—A. AMr. Kellg

Q. 3
s My, Kellogg at Grand Rapids —A4
S (. Iad ke

S 311’

write to you or did you see him personally #—A. T saw him personally.

(3. Where A, At Detroit.

‘3. He came to see you there -——A. Yes, sin

‘(). What did he offer you —A. He made no offer at all; he told me there was
an opening here for advancement and he wanted to transfer me from Detroit to St
Thom

‘). Did you write to St. Thomas then *—A. No, siv, T came to St. Thomas.

Q. You came according to instrucilons 7—A. Yas, sir,

‘3. Who gave you transportation —A. Mr. Kellogg.

‘0. When was this 7—A. The 17th March’

as,

. Groening

=

Mr. McManamy, in his evidence referring to the appointment of B
ated, “Mr. Groening was appointed by a bullefin issued in the

and Mz, Bhoemaker,
3t Thomas shops. e was sent here by Mr. Kellogg for that purpose, and 1
appointed Mr. Sh oem:ﬂzer or Mr. Stafford employed him. That waz done when I w

. Nelloew

not in the city, and when I came here I fonnd Mr. Shoemaker working.”

on Cretol
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*&J. Mr. Groening was appointed by Mr. Kellogg 7—A. Mr. Groening was ap-
pcinted by me and approved of by Mr. Kellogg; he was sent here by Mr. Kello
3. He was sent here by Mr. Kelloge for appointment —A. Yes, sir.

‘4. And Mr. Shoemaker was appointed as he said in his evidence?—A. Yes, sir’

From Mr. McManamay's evidence, it appears that My, Stafford was appoint

general foreman of the shops on or about January 8, and left on March 21, that he
succeeded Mr. Royce. who had in turn replaced Mr. Bartlett. a Canadian, both 3.
Rovee and Mr. Stafford being Americans. My, Bartlett left the service of the cow-
pany in July or August, 1904

Wirnnaar L. Huxxer, storekeeper. was appointed on or about December 27, 1904,
He had been employed in Oklahoma previous to that date, and had applied for a i

tion from there, desiving to get nearer to his home, which is in Elkhart, Indiana.
gsve the following evidence as to his appointment :—

&, Where were you employed on the Pére Marquetie —A. The letter I got
ing me to come to the road offered me the position of storekeeper at Muskegan,
Michigan.

Q. Where was that letter sent from?—A. From Mr, Atherton’s sffice; he was
theu at Saginaw, Michigan.’
The evidence shows that Mr. Atherton was gencral storelkecener of the Pére Alar-

quette railway system at Saginaw,

‘3. He wrote to you from Saginaw?—A. Yes, sir.

3. To Oklahoma?—A., Yes, sir.

Q. How did he come to write you?—A. I had filed an application with him
some time before for a position. The letter T got from him told me to report to roon
10, Depot Building, at Saginaw, Michigan., The first letter he wrote offered me a posi-
ton as storekeeper at Muskegan.

©{3. When you got to him, what then?—A. I reached his office at nine o'clock,
December 27, 1904, Mr. Atherton was not there, he was at Walkerville that day. and
the man in charge, Mr. Minot, said he had instructions to send me to Walkerville, and
I went down to Walkerville, '

Q. He gave you transportation’—A. Yes.

- ). What wage had he offered you?—A. Sixty-five dollars a month at Muskegan,
Michigan.

Q. Who offered the salary?%—A. He never said anything about what it was till
1 saw the pay-rolls—what it was going to he.

Q. You were surprised in getting $5 more than you expected 7—A. Yes, ziz.

¢ Q. In Walkerville, you took charge?—A. Yes, sir.

‘. On the 28th December?—A. 1 got down there aboui 430 of the 27th, and T
worked the rest of the afternoon and that evening.

‘Q. Did you meet Mr. Atherton there?—A. Yes, sir.

¢ Q. He told you what to do?—A. Yes, sir.

‘Q. You are an American citizen?—A. Yes, sir’

The evidence shows that Mr. Hunker succeeded an American, who had abseonded,
and who succeeded a Mr, Colon, a storekeeper who had been appointed from Saginaw
by the general storekeeper., Mr. Colon succeeded Mr. Knechtel, a Canadian, who left
the service in September or October, 1904.

Epcar Brirron, distriet passenger agent at London, was appointed to that position

on October 1, 1904, having heen previously district passenger agent at Toledo in con-
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nection with the Pére Marquette railway. He was appointed by the general agent ay
Detroit and is an American citizen. He gave the following evidence:—

‘Q. I presume they paid your transportation here, you and your family, from
there (Toledo) —A. Yes, sir.

‘Q. What is the remuneration you are receiving now?—A. One hundred and
twenty-five dollars per month and expenses.

‘Q. Was the office opened here at the time you reached here?%—A. Yes.

Q. At the same place?—A. The same office.

Q. Who was in charge of it?%—A. Mr. Thomas Marshall; he had the title of
general agent; he had charge of both freight and passenger.

Q. He is still in the service of the Pére Marquette?—A. Yes. His title has
been changed to division freight agent, too much for one man to look after.

‘Q. When was the office established in London%—A. April 28, 1904.

“Q. With Mr. Marshell as general agent?—A. Yes, sir.

In addition to the above, who are all American citizens, and were appointed to the
positions they severally occupy while residing in the United States, I examined several
others who had been appointed to their positions immediately upon, or shortly after,
their arrival in St. Thomas from the United States. The evidence, however, fell short
of showing that they came within the Alien Labour Law. I refer to the cases of
Harry E. Tuller, Edwin J. McMillan and Angus R. McIntyre. They were acquainted
with one or more of the officials of the road, and at their request received transporta-
tion from the United States to St. Thomas.

Canadians who were Discharged or who Left the Company’s Employ on Account
of the Importation of Aliens.

The evidence shows that the following Canadians were either discharged or left
the employment of the Pére Marquette Railway Company in consequence of the im-
portation of aliens, namely :—Keith R. Cameron, trainmaster; Owen McKay, assistant
engineer; Benjamin TKnight, train despatcher; W. A. Kirkpatrick, train despateher;
Amy McLean, stenographer, and Edna Steel, stenographer.

MR. CAMERON’S CASE.

Mr. Pyeatt gave the following evidence as to Mr. Cameron :—

“Q. Did you complain to Mr. Cameron of the difficulties that the system was
under #—A. Yes, sir. '

‘Q. Did you merely specify particular instances, or did you state generally that
the system was not up to the mark?—A. No, I complained of the time trains were
making; they were very late, running from 80 to 40 and 50 hours on the road, 117
and 27 miles.

‘Q. Did you explain how that could be overcome?—A. I had my ideas as to how
it should be overcome.

“Q). Did you explain it to him?%—A. Yes, sir.

Q. What did he answer?—A. He, of course, promised to do the best he could.
Q. And did he?—A. I have an idea he did.

Q. Did he improve it?%—A. I do not think so.

. How often did you complain to him about the state of affairs?—A. From
December 1 till the time he resigned.

‘Q. A dozen times?—A. A great many more than that.

‘Q. Why did he resign?%—A. I suppose because he thought he could not bring
about a condition that would be satisfactory.
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‘. Did he say so?%—A. No, sir.

Q. Did you ask for his resignation?—A. Yes, =ir.

Q. When did you ask for it%—A. About December 20, T think, perhaps a few
days later than that; it might have been a little earlier.

¢ Q. What led up to your asking for his resignation ?—A. Because I did not think
he was making an improvement as rapidly as he should.

Q. ¥rom the first to the twentieth you complained to him over a dozen times as
to the manner in which he was attending to his duties ¢—A4. Yes, sir.

Q. And there was no improvement, you considered7—A. Not at all’?

Mr. Cameron gave these statements the most unqualified denial.  His evidence
specting the same is as follows:—

Q. What did Mr. Pyeatt do with reference to the transportation that was wnder
his jurisdiction at the time he was appointed —A. Ife made no change.

Q. Did he consult you with reference to transportation?—A. Not a great deal;
very little.

Q). Did he complain to you avout the delay?—A. He did not.

“Q). Did he make any complaints to you at all about the manner in which the trans-
portation was looked after’?—A. He made no complaints to me whatever. He spoks
to me on two or three occasions about the general operation, admitting that we were
up against it hard, and that we would have to do the very best we could, knowing at
that time that 1t was a very hard proposition, but no complaint was made.

Q. No complaint was made to you with reference to the manner in which you
were performing your duties ~—A. No, Your Honour.

“Q. Are you sure about that 7—A. I am’

After reading the evidence of Alr. Pyeatt as above set out to Mr. Camervon, [
agked him what he had fo say about it, when he replied, “ So far as complaints ave con-
§ s it

cerned, Mr. Pyeatt is telling an untruth; and so far as snggestions are concerned, he

o

made none of them to me.”

* Q. Did he make any complaint as to your not disciplining the men under you
sufficiently #—A. He did not.

Q. Did he ever speak to you about the discipline of the road%—A. Never men-
tioned a word to me.

Q. Did he ever mention to you about the handiing of the cars at the qiife
yards ¢—A. On three or four occasions Mr. Pyeatt went to Sarnia, and oun his arvival
there, he would wire me at St. Thomas to clean up the line. That was all very well;
he knew as well as I did that 1 did not have the power to clean up the line.

Q. That is, the engine power —A. The engine power, yet he wounld wive me to
clean the line up. If we had the power, it would have been a very casy matter to have
cleaned the line up; that would he no trouble whatever, but at that time we were wall-
ing for engine power at our St. Thomas and Walkerville shops, hours, sometimes days
before we would ever get any.

‘(). What yards were there that were complained about more particularly or con-
gested more particularly —A. The only congestion that we had last foll was at Chat-
am and Wallaceourg with sugar beet cars. Every fall since the sugar beet industry
as located on the Lake Trie line we experienced some kind of a block with sugar beets
from the fact that our connections—ithe Michigan Central, the Grand Trunk, the Cana
agian Pacific Ratlway, and the Wabash—perhaps in one day would give us 100 or 1360
carg, bunch them to us, and in that way would cause a block. Other reasons are that
the sngar beet people would at times he unable to unload the number of cars that we
would expect them to. We would run the cars into Wallaceburg, where we did not
have one-half the room to hold cars, to store them, and in that way it would cause a
block in our yards.

h
h
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Q. What would you do in order to relieve the block’—A. Kvery train that w:
could put cars on to we Jdid =03 in ovder o relieve Uhatham vard we wonld send ounw
cars to points between Chatham and Wallaceburg to store them on the side tvacks in
oyrlm' to get them out of Chatham, get them away from there. make rvoowm for them.
The cars then would vemain until the Wallacesure sugar people were in shape to tak
them, although I might say they always were very good in doing their shave of the wu-
loading, in helping the raillway company out. Last December about the 6th of the
menth, Mr. Pyeatt wrote me to go to Wallacehury to give my personal attention to
the handling of sugar beets. 1 spent about 9 or 10 davs there. You w
i Your Honour, that while I was clozed up i Wallace
attention to the handling of sugar beets, according to Mr. Pyealt’s instinctions, I was
urable to look after my trains on the mM in, ceneral. After Mr. Pyeatt took chaves
sven on the December, on the 28th day of Novewber, up to the tiwe that he asked
me for my resignation, which was on the 22nd day of December, deducting the 8§ oz
10 days from that that T was at Wallaceburg, would not leave me much time.
Q. Could another official have done the duties at Wallacebure quilte as well oz

wndars stand

ey giving my wl

you t—A. Well, we had no other official that could have been zent thore. althongh
man could have been sent there to have performed those duties. It was o mnl o
seeing that the cars were handled properly. Of conrse, <o far as Wallace urg R

cerned, on my own account I would certainly have paid them a visit: T would wot has

remained there 9 or 10 duys straight, if it had been left to me. I would perha im !mw
gone to Wallaceburg to-day, reimnained to-day and get thing: good shape as T pos-
sibly could, :’md trip off there to-mwrrow unight perhaps or the morning altemvards and

put in three or four hours, and dodge around here and theve. My way of working was
to cover as much of the ground as 1 possibly could during the day. using every {rain
possible.

4. But My, Pyeatt’s instructions were urgent. that vou were to remain there f
how long~—for all the time that you were working #—A. Ile :
until the sugar-beet season was over with.

‘). Did he know how long that would continue?—A. He kuew it would be sonice-
thing like two or three weeks. If T had remained at Wallaceburg until the end of the
sugar-beet season, a letter from My, Pyeatt, no doubt, would have been sent o me at
\Wauaccbul@;, asking for my resignation.

Q. What letier do you veler to now®—A. On December 22 T was out on the
Tine. I went from St Thomas to Walkerville, \’Vz’l”{(‘l’\'l”(i to Chatham: it was then
my intention to go from Chatham to Sammia, Ahbhout thirty minutes hefore the Sarnia
traln arrived I received a telogram from My, Pyeatt, at St. Thomas, advising me o
come to St. Thomas to-night. 1 went to St. Thomas. On my avreival theve, 1 found
letter on my desk marked “Perzonal”” I opened it; it was from Mr. Pyeatt. T
said: “I believe the discipline of this division requirves a change in frainmasters
Please let me have your resignation, to take effect January 1, 1905.7 At that thoe
Mz, Pyeatt, Mr. Cain and Mr. Gilhula were in Mr, Pyeatt’s office. I started to go to
see My, Pyeatt. When I found that he was engaﬂed 1 made up my mnul 1 would
wait longer to ask him what his message had refersnce to. T thought perhaps he
wanted to see me about something else, although I had a very good idea why he called
me in. But while T waited, the three of them had leff there, shortly after that, so that
I had no chance to talk to him that night.

¢Q). Then, when did you see Mr. Pyeatt after that®—A. This was on a Thuraday
night. Mz Pyeatt was away from the office on Friday and Saturday. T took a walk
down to the office on Sunday morning and saw My, Pyeatt. : ]
“Well, L am out of it,” and he said, “Have you anything in sight?’ : “he
time has been very short for me fo find something in sight.” He s : X\ OJ] { am
sorry.” I says, ©“Yes, perhaps.” 1 then said fo him, “Mr. Pye or WY own in-
formation, outside of the contents of your letter fo 1ue that the disciplive of the Ji i
glon vequives a change, were my services satisfactory? I would liks to know” 3
says, * Well, so far as I know, they were; of course, I have not known you a great

sked me to remain thoere
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while. but from what T understand, vour services have been.” Then T saic
omly reason for asking me to resign is, that the discipliz
- T

—that I have not been hard enough after the men

e of the dis
¥ He says, yo1
aid, “T thought I had gotv after the men as hard as I felt proper ;I have
1 able to get good work out of my men at all times.”

1 he, beforve that, complained to you that you were not hard

n
¢

i—4&. No, Your Honour, hs did not; he never mentioned apline.
. Did he suggest how you could become harder on the men than you were?%——

. Your Honour, he did not.

. And he gave you no other rveason for

. What did you do upon receiving
. it alw being my duty to
rote out my resignation on the

t—A, Yes.

: believe he airived theve that day.
»say, that after receiving Mz Pyeatt’s letter. o nDecember 22, about half-past

1 ight, g morning, about eight or half-past eight, I saw

a civenlar announcing my resignation, and that Mr. Cain had Leen appointcd on the

: > date, whick was December 22.

Q). Have you got that cirenlar—A. T have.

e

sular produced as follows) —
C¢ PERE MARQUETTE BATLROAD (OAPAN
IS

—BUrraLo Divisioy,

©¥ Effective this date, My, E. B
meron, resigned.

reular No, 1.

“4 Office at St, Thomas,

<% Approved.
WL O, Truvr,
“ Gleneral Superintendent.

p3l

* Ther . on that day there would be two trainmasters.

* Q. This had been printed hefore vou found the letier asking for your resignation?
—&. Tt must have been,

“(}. Because you received your letter when?—A. On the night of the twenty-
second, and that civcular was distributed the following morning. It was out, dis-
rributed among the employees.

*Q. And when did you resign *—A. On the 23rd day.

“4). So that your resignation was not in at the time this circular was being di
tributed —A. No, it was not,

‘4. My, Trump lives at Detroit?—A. Yes.

“G. So that if he signed this he must have signed it before you got your letter
demanding your resignation’—A. He must have. He must have approved of it he-
fore that.

*Q. They paid you your salary up to the end of that month A, Tp to the end
of December, and they paid me half a month extra. I asked for a month’s saliry in
advance. They refused that. I wrote them the second time, stating that I thought T
would be entitled to it, that I considered that T was discharged. They then said that
they would not give me the month’s salary. but on accomit of my long services they

7]

would gratuitously grant me half a month’s salary.
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¢ ). What were you receiving at that time %—A. $125 a month. Mr. Cain, T un-
derstand, was appointed at $150 a month; he told me that he was to get $150 a month.

‘Did any complaint come from any source at all as to your work on the road
after the American management had taken charge of the (anadian system ?2—A. I never
heard any.

Q. Did any of the management commend your work?—A. Yes, Your Honour,
Mr, Trump, who is mnow general superintendent, and at the time that I am
about to mention he was assistant general superintendent. It was some time in Oec-
tober last, we were running at that time fast heef traing from Chicago to the Bridoe
and Buffalo via Detroit, and the management decided to divert the freight via Pori
Huron, give it a trial, see what kind of a run we could make. During the time since
the Pére Marquette took hold of the Lake Frie, Mr. Trump has spent a great deal of
time on our division, so that he knew it pretty well. Well, the first two trains that
came to us I was wired to by Mr. Trunp to meet him at Sarnmia. e left Sarnia on
the Suspension Bridge beef train, and he told me to leave on the Black Rock beef train,
which would be about an hour behind him-—that is, both of us would be on hand on
each train to see that everything would be all right. We made very good runs. and
be waited for me at St. Thomas that night; it was somewhere around midnight, an
he told me that he had no erjiticism whatever, that everything was going along very
well on this division, and he advised me to keep things going in good shape. He says
“Yeep after it. and keep things going, and everything will be all vight.” T felt very
wuch encouraged, and I remembered that.

‘Q. When was that?—A. This was some time in the latter part of September or
the first part of Octoher last year.

“Q. After leaving the service in December last, what have you been doing ?—A. 1]
remained here until the 11th of April last, then I went west to the Canadian Pacifi
Railway and engaged with them as an operator.

‘Q. You are now with the Canadian Pacific Railway as operator 7—A. With the
Canadian Pacific Railway as operator, doing relief work between Fort William ani
Winnipeg.

Q). At what salary 7—A. At $60 a month.

‘Q. So that you are reduced from $125 to less than half of that?—A. From %125
to $60. I might say that the monthly salary is $55; then what makes the $60 is over
time on Sundays. (Getting overtime it makes it $60.

¢ Q. So that it has heen a rather severe punishment to you because yvou were a Clana-
dian?%—A. Tt has. It is quite a big drop, but I made up my mind that I would have
to buckle right down and start over again.’

In his cross-examination by Mr. Cassels, Mr. Cameron gave the following evi-
dence :—

‘Q. Do you think that it (the business) could have bheen any better haundied by
anybody else than by you?—A. I don’t think so. T might say that Mr. Pyeatt and Mr.
Cain and Mr. Gilhula admitted to me that we were up against the hardest proposition
they ever saw, and that they wondered—Mr. Cain himself particularly wondered:
that we ever got along nearly as well as we did; and a good railroad man would have
seent for himself the condition of affairs.

Mr. Cameron subsequently said that, in talking to Mr. Pyeatt, ‘he admiited to
me that Mr. Cain was a persenal friend of his, and that he understood his way of
working, and Mr. Cain understood his method of working, so that in that way he de-
sired to have him come over here as a trainmaster for himself.’

The evidence of Mr. Woollatt, who had been superintendent prior to Mr. Pyeatt’s
appointment; of Mr. McKay, assistant engineer of the road, and of Mr. Tillson, agent
at Chatham, as also the conductors examined on hehalf of the railway company,
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showed that Mr. Cameron was well qualified for the position he occupied, and that no
complaint had ever been made with respect to the performance of his duties, or to his
actions.

My, Tillson, in his evidence, said: ‘I was there when Mr. Cameron came there,
and I have known Mr. Cameron’s services from a boy up, and I can corroborate every-
thing that he said.

¢Q. You never heardsany complaints whatever being made as to the manner of
his performing his duties?—A. None whatever. Mr., Woollatt always considered him
a smart trainmaster and despatcher and stenographer, or else he would not have pro-
moted him, We always got along with him first rate.’

Mr. Owexy McKav.—Mr. McKay was formerly chief engineer of the Lake Frie
and Detroit River railway, and, upon the Pére Marquette obtaining control of same,
became assistant engineer on March 1, 1904. He was dismissed, no fault whatever
being found with him or his work. He gave the following evidence :—

‘. When was it you left%—A. On November 26. Mr. Alfred informed me per-
sonally, in his office in Detroit, that the general manager had decided on removing the
superintendent’s office and the assistant engineer’s office to St. Thomas, and they had
appointed Mr. Harris as assistant engineer in my place, that the duties of the office
would be somewhat different from what they had been under my care; the plans would
be made in Detroit, and new construction work would be managed from Detroit, and
they expected the assistant engineer in future to look after maintenance, to be outside
and take active care of the work eutside, and they decided on putting a new man in
the position.

‘Q. Were you qualified to do the work they required %—A. I thought so.

‘Q. They did not ask you whether you would remain with them or not?—A. No,
sir. Mr. Alfred told me I could keep my old office in Walkerville and finish up all
construction work, and if any new construction work would come up during the sum-
mer, they would probably be able to give me a good deal of it, and the assistant engineer
would have charge of the maintenance.

‘Q. Were there any complaints about the manner in which you performed your
duty at that time ?——A. No; Mr. Alfred told me he was very well satistied with mx
work.

¢Q. What notice, then, was there given to you of your being relieved from duty;
how long notice was there given of your being relieved from duty #—A. It must have
been about the 22nd November that Mr. Alfred told me there would likely be a change
in the engineering office in Detroit which would affect me, he thought, but he would
hold back that change as long as possivle. On the 26th November he informed me my
assistant was appointed.

Q. Who was the assistant %—A. Mr. Harris.

¢ Q. Your salary ended at the end of November?—A. At the end of November.

¢ Q. What was your salary at that time %~—A. $195 per month.

¢Q. That ended, then, in four days after you got notice to leave?—A. Yes.

“Q. Was there any notice given to your subordinates; to the staff 7—A. A few
days before I received a notice—I have not the letter—it must have been about the 20th
November, I think, if T remembr right, Mr. Alfred wrote me I would have to dispens:
with the services of Mr. Meadows, and perhaps one or both draughtsmen atv the fHrst
December; the railway company had decided upon reducing expenses.”

Bexsany Kwniterr: Mr. Enight has been acting as despatcher’s operator and ve-

lieving train despatcher on the Pére Marguette Railway Company until after M.
Gilhula, the chief despatcher. was appointed. He was receiving at that time $60 per
month. He gave the following evidence:
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Q. How did you come to leave the service’—A. T was dissatisfied with the way
in which they were using me.

Q. In what way were they using youn%—A. Taking me from a regular irick and
- me a position lower than my present wage
They were taking you from that and placing yvou where?—A. s agent ov
v wherever 1 wanted fo go on the road.
. Away from home —A. Yes, sir.
). At what wage —A. $45.
4. What was the rveason for their doing that t—A. They cialmed I was nor up
3 :mdal’d cansing cdelays of trains.
\\ ‘as there any real cause of their making such complaints against ¥

ight have been one or two cases, not move than that.

My, Cain and Mr. Gilhula were not thers until after the 20th Treeomber
would that assist you in trying to find out when they complained to yon
cived my notice on January first that my work was unsatisfactory.
s>m whom did you veceive tha$ notice %A, My, Gilhula.
Had he given you any cause for complaining aboui your unsatisf
m“er had.

\exwl mentioned any complaint 4. Ne.

Had he reason for makmg any complaint A,

g ]IL I waz doing my work equal to the other men,
'Qu How long have you been a despatcheri—A. T think practically the tl
1 month after I L’O()k service with the Lake Hrie people T was appointed velis
“her, [ worked on the Michigan Central at Niagara Falls as train desparcher
‘»(Tﬂ vears.

And you took charge at Ridgetown about two yes

Well, T cannot say that the had:

Nearly, Avril
. Had you any eomplainis made againgt your work during any portion <
tme?—A. Never,

‘0. Any accidents occasionsd through your megligence?—A. None whaiever.
"¢, So that during all that time your acting as despatcher gave satisfaction
thoge employing yout—A. To the satisfaction of Mr, Woollatt, Mr. Cameron,
Bailey and Mr. Arnum, as I vrmked under them.
£¢). What about the Michigan Ceuntral, did you give satisfaction to the

“Who was placed here in your stead &—A. Mr. Hivkpatrick.
© ). How long had Mr. Gilhula been there when he placed Mr. Kirkpatrick in
osition —A. Mer, Kirkpatrick took my place on January 2.7

x
E2Ln]

The evidence of Mr. Cameron, the former itraiomaster, and of Mr. Arnum, w

1 as chief despatcher prior to Mr. Gilhula’s appointment, showed that they eom-
ered Mr., Knight a qualified train despaicher.

WinLiax A, Kmmgpearrick —Myr, Kirkpatrick succeeded Mr. Knight, and is a Cana-
and had been acting two and a half years as despatcher previous o his resigning.

the following evidence:—

“ Q. What was the reason that caused you fo resign?—A. We were not receivi

plﬂper= treatment from our officials,
(. Which ones?—A, My, Gilhula especially.

¢ Q In what way did they treat you improperly #—A. Regarding the delaxs acer
ring, he would not reason with me properly, 1 did not think. I showed him. on two or
three oceasions where delays could not be helped.

© (). At other times he found fault with you%—A. Yes, sir, different o«
iod just state them, but I was not fairly irveated, I don’s think.
& vou tell him s0%—A. Yes, sir.
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the way ;
Q. What did he state?—A. He told me that he did not mean to say anything, i
rick and that he was simply angry at something else at that time, but I did not think he should i
have accused me at the time of the delay, as the other despatchers and operators in i
agent or the office were there, which did not look very well, when they knew the circumstances. t
Q. Was it in consequence of this fauli-finding from time to time py Mr. Gilhula '
that you resigned ?—A. Yes, sir, partly.’
s not’ up Mr. S. J. Gary, an American, was appointed to succeed Kirkpatrick, but Gary ;
resigned on April 19 and left the country. !
rou —A.
Misses AMY MeLrax axp Epxa Stein.—These young ladies had been acting as
Dece’mbi'r stenographers, the former since February, 1904, and the latter since August 9, 1904, They ,
vou f—A. were in the superintendent’s office at Walkerville until the headquarters were removed
to St. Thomas. They came to St. Thomas on November 28. Mr. Pyeatt became super-
ry work ? intendent on December 1, and they acted as stenographers for him for one day, when

they discovered that Mr. Pyeatt was dissatisfied with their work and had written a
Jetter to Mr. Trump, of Detroit, asking him to send him a man stenographer. Upon
the had; seeing this letter, they both left the service. They were receiving $35 and $25 a month
respectively. Mr. O’Loughlin succeeded Miss McLean, and a young lady from St.

third or A ; N
relievin’g Thomas was appointed to fill the position of Miss Steel. Both Mr. Woollatt and Mr.
espatcher Cameron speak in the highest terms of Miss MeLean’s abilities and work.
ly, April ) )
Contention of the Pére Marquette Railway Company.

n of that . o ) _ .

During the inquiry, Mr. Coburn claimed that the Pere Marquette Railway Com-
ever. pany did not come within the provisions of the Alien Labour Law, and subsequently
action to hé¢ forwarded a statement, on behalf of the company, in which he submitted that the

eron, Mr. Act had no application to the company, for the following reasons, namely :—

hern ?—A. (1.) The company is a foreign corporation temporarily residing in Canada within
the meaning. of section 5 of the Act; that it has acquired an interest in certain rail-
way lines in Canada by virtue of section 284 of the Railway Aect, 1903, and has a
atrick in right to take possession of, improve and operate such lines. The executive officers of
the company are all residents and subjects of a foreign country, and the officials of
the company in Canada are simply servants of their departments: Mr, Pyeatt, ike
superintendent, under the general superintendent; Mr. McManamy, the assistant mas-
they con- ter mechanic, under the master mechanic; Mr. Leseur, the assistant engineer, under
the chief engineer; Mr. Hunker, the storekeeper, under the general storekeeper, and
so on; that each was sent into Canada by his immediate superior in the service of the
5 a Cana- company outside of Canada.

esigning. (2. ) He also contended that what the Act forbids is importation and immigra-
tion, that is, a bringing in by some person or corporation resident in Canada, not the
. sending in by a person or corporation resident in a'foreign jurisdiction.

recelving (8.) He admitted that the above-named persons and others were furnished with
transportation into Canada, but that such transportation was not furnished by any
person or corporation subject to this jurisdiction, and that, therefore, there was no

um, who

¥§ occur- offence committed in Canada.

m two or (4.) He also submitted that there was no evidence of any discrimination against ;
. Canadians; that some Canadians were dismissed from, or left the service of the com- d

asions; I pany, but in every case a good reason had been shown, and there was no ground what-

ever for assuming that the question of their nationality had anything to do with their
leaving the service. '
36c—3
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In my opinion, the contentions on behalf of the railway company are not well
founded. The first section of the Act reads as follows:—

‘1. From and after the passing of this Act it shall be unlawful for any person,
company, partnership or corporation, in any manner to prepay the transportation, or
in any way to assist or encourage the importation or immigration of any alien or for-
eigner into Canada, under contract or agreement, parol or special, express ovr implied,
made previous to the importation or immigration of such alien or foreigner, to per-
form labour or service of any kind in Canada.’

Findings and Recommendations.

It is shown in evidence that the Pére Marquette Railway Company has acquired
an interest and control of the railway lines formerly known as the Lake Erie and
Detroit River Ratlway, the Erie and Huron Railway, and the London and Port Stanley
Railway, all Canadian railways operating under the provisions of Canadian charters
and subject to the laws of Canada; and that such control has been exercised since
Januaray, 1902,

It is immaterial whether the divectors of the new road or the shaveholders reside
in the United States or elsewhere, that part of the railroad operated in Canada does
not take upon itself the laws of the countiry where these gentlemen may happen to
reside. The Pére Marquette Railway Company as owners of, or having a controlling
interest 1n these Canadian railways, must submit to and are amenable to the laws in
force in Canada, so far as it affects these lines operated in Canada, and are, therefore,
for the purposes of such lines, residents in Canada, and having, as admitted by their
counsel, brought in officers and others, all residents and subjects of a forveign
country at the time they were so brought into Canada, and who came into Canada
under contract of service made previous to such importation or immigration, have
viclated the Act to restrict the Importation and employment of aliens. These persons
being citizens of the United States, a country that has enacted and retained in force
laws or ordinances applying to Canada of a character similar to the above-mentioned
Act, are subject to the provisions of our Act.

w

Secticn § of the Act referred to by Mr. Coburn does not apply to or help the Pére
Marquette Railway Company, as shown in the evidence; that section was passed to
exempt private secretaries, servants or domestics of a foreign citizen or subject teru-
porarily residing in Canada; and skilled workmen, engaged by any person, partner-
ship or corporation in or upon any new industry not at present established in Canada,
provided skilled labour for that purpose caunot be otherwise obtained, and also pro-
fessional actors, artists, lecturers or singers, or to persons employed strietly as personal
or domestic servants.

The persons employed by the Pére Marquette railway in Canada above men-
tioned do not come within the above provisions.

I find the following officials and servants came into Canada, being assisted in the
way of transportation from the United States to Canada, under contract or agreement,
parol or special, express or implied, made previous to their importation or immigra-
tiom, to perform labour or service in Canada, and that, in my opinion, they are liable
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to deportation by the Aftorney General of Canada under the sixth section of the Act,
namely :—John Samuel Pyeatt, superintendent; Everett E. Cain, trainmaster; James
R. Gilhula, chief despatcher; Owen S. Leseur, assistant engineer; George M. Osborne,
instrument man; John William O’Loughlin, stenographer; John MecManamy, master
mechanic; Werner C. Groening, general foreman; Charles Franklin Shoemaker,
foreman boilermaker; Charles TI. Shoemaker, boilermaker; William L. Huxnker, store-
keeper; all residing at the present time at St. Thomas, and Kdgar Brittou, district
passenger agent, at present residing at London, Ontario.

The evidence shows conclusively that the positions filled by these men could be as
well filled by Canadian citizens and British subjects. Mr. Pyeatt, Mr. McManamy,
Myr. Leseur, Mr. Cain, Mr. Gilhula and Mr. Britton all admit that fact, and it is also
shown in the evidence of Mr. Woollatt, Mr. Cameron, Mr. Mclay, and others that
Canadians and British subjects could be obtained to fill such positions, Mr. Pyeatt,
when asked what efforts he had made to obtain Canadian officials, merely mcntioned
that he had applied to the Michigan Cenfral and the Wabash railway for officers to fill
some of the lower positions; but Mr. Woollatt in his evidence stated that he would not
think of applying to those railroads, which were Amerviean. He zave the following evi-
dence on that subject:—

¢Q. From your very considerable experienc: as a railroad man, would you have
any difficulty in filling all the positions I have referved to with Canadians?*—A. No,
sirv, I would not. ’

*Q. Well gualified for the duties%—A. Perfectly.

‘Q. And even if some of those resigned, you think you could have supplied their
places with Canadians qualified and able to perform the duties satisfactorily 2—A.
Yes, sir.

Q. Without any difficulty %—A. Yes, sir.

‘Q. Would you go to the Wabash and Michigan Central to get men?—A. T think
1 would have gone to some roads having Canadians, such as the Canadian Pacific
railroad, the Canada Northern, Canada Atlantie, Intercolonial, any other roads in
Qanada.

Q). Not to the two American lines running invongh St. Thomas?—-A. I think not.

Q. You would not likely get Canadians there?--A. There are 2 number of Caan-
dians there.

‘Q. For these higher positions?—A. Probably not for the higher positions.

‘Q. But you think there would not be any difliculty in getting them from iha
other roads, or even apart from the other roads?—A. Ycs, siv)

In my opinion, the policy of the present management of the Pére Marquette Rail-
way Company was to fill the higher positions with Americans, and, with that in view,
they appointed Mr. Pyeatt and other officials to take charge of the work at St. Thomas,
and Mr, Edgar Britton, district passenger agent, at London.

That there was a discrimination against Canadians is abundantly shown by tle
evidence. Immediately after Mr. Pyeatt was appointed, he appointed Everett E. Cain
trainmaster, while Mr. Keith R. Cameron was acting as such, and had been so acting
with satisfaction to the company and to his superior officers and the publiec.

Mr, Pyeatt, in his evidence, stated that he had complained to Mr. Cameron over
a dozen times between December 1 and 20, 1904, as to the manner in which he was
attending to his duties, and as there was no improvement by him, he had asked Mr,
Cameron for his resignation.
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I find upon the evidence that Mr. Pyeatt stated what he must have known was
antrue when he made such a statement. He further stated that he had not appointed
any one to take Mr. Camerow’s position before his regignation was in; that statement
was also incorrect, as Mr. Cain had been appointed before Mr. Cameron was requested
to rvesign. Ile also stated that he had known Mr. Cain for six or seven years before
his appointment, while Mr. Clain stated in his evidence that they were school-boys
together, which, from their present age, must have been more than that number of
vears. Ie further stated thut he saw Mr. Cain about December 10 or 12, 1904, about
a position, when he told him that he had none at that time; while My, Cain stated

that it was some time in November when he firs

spoke to him about a position, this
heing before Mr. Pyeatt was appointed superintendent; that the second time was about
December 10 or 12, when he offered him a position, or, az Cain says, ¢ He told me to
come up. Ile mentioned a position and told me te come up here and sce him; I had
aothing to do but do that” 1 have no doubt whatever that Mr. Cameron’s stateiment
that no complaint was made by My, Pyeatt to him, as stated by Mr, Pyeatt, is true, and
that My, Pyeatt had at or about the time of his own appointment agreed with My, Cain
to appoint him to Mr. Cameron’s position and cavried out such intenition before obtain-
ing Mr. Cameron’s resignation; and I hold that his actions toward Mr. Cameron, who
iz an intelligent, conscientious, capable and hard-working trainmaster, were uufair and
anjustifiahle and were for the express purpose of helping an American friend.

Mr. Pyeatt was also the means of appointing Mr. Gilhula chief despateher, and
Ar. O'Louvghlin as stenographer. Mr. Arnum had been acting as chicf despateher, but
the work being too heavy for him he asked to be relieved. Immediately atter Mr. Gil-
hula’s appointment portions’ of the work that had been done by the chief despatchen
prior thereto were distributed amongst the train despatchers, thus relieving the chief
despatcher from a portion of the work which Mr. Arnum had been doing as chicf des-
natcher.

The evidence shows that both Mr. Pyeatt and Mr. Gilhula unnecessarily foun:l
fault with some of the subordinate officials, no doubt for the purpose of compelling
them to vesign their position so that their frieads conld be appointed. The eases of M.
Clameron, Mr. Avnum, Mr. Knight and 3r. Tillson are in my opinion instances of sueb
action.

The intention to diseriminate against Canadians is, in my opinion, shown by ths
Zellowing evidence of Mr, Tillson :—

Q. Was any general statemenrt made (by Cain) as to what Pyeatt was going “»
do with the Canadian officials—A. Well, he said, “ We will have Gilhula here,” Jim,
he called him~—- and he says, “ They will soon have more Missouri Pacific men here.”

I have not entered into the question of whether the dismissals or resiguations of
the officials other than Mr. Cameron were proper under the circumstances sct forth 1u
the evidence, inasmuch as I find that even if they were not satisfactorily performing
their duties others in Canada could be found to do the work as efficicntly as any

American, had an effort been made to appoint Canadians. I find no effort whatever was
made to appoint Canadians for the positions now filled by Americans.
1 have the honour to be,
Sir, .
Your obedient servant,
JNO WINCHESTER,

Uommisstoner.




