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- Order In Council P.C. 2006293

T BEFORE THE COMMISSION OF INQUIRY o o
'INTO THE INVESTIGATION OF THE BOMBING OF AIR INDIA FLIGHT 182

N OTICE OF MOTION FOR'T APPLICATION FOR ST ANDING
OF TIIE WORLD SIKH ORGANIZATION OF CANADA

(Pursuant to Rnle D12 of the Rules of Procedure and Practlce)

' TAKENOTICE that the WORLD STKH ORGANIZATION OF CANADA hereby applies o this
' vCommis"s'ion,- purSuant to Rule D12 of the Rules of Procedure and Practice; for an Order:
a) Penmtnng the' World Slkh Orgamzatlon of Canada to partrcrpate in th15 Inqulry,
- b) ’Make an opemng submlssmn : :
o). 'Apply for leave as the Inqun'y proceeds fo éxamine speclﬁc w1tnesses 1f appropnate on :
the protocols and rules in place for Canadian officials in cases of investigation'of Air .~
- .'-_Indla thht 182 ‘bombing, both generally and as 111ustrated by the Air India case; -
.'d) . Apply for 1eave as the Inqmry proceeds 1o make subnnssmns if approprrate ot the
~ scope-of the: Inquiry’s mandate or other procedural matters that may" affect the perception -
- ,‘ of this Inquiry’s ablhty to achieve the mandate estabhshed by 1ts terms of reference,

o €) ';'Make a closrnc subrmssron on matters that arise in the course of the Inqu1ry, and

o vvf)" : Such further and other grounds as counsel may advise and as permltted by th15 Inqmry
. AND :meER TAKENOT‘IC'E'-that" the Motion -'sﬁaﬁ»se‘-madeanxhefawn‘g -grbﬁﬁdé: s

1. Pursnant to Rule D10 of the Rules of Procedure and Practice; the Commissiorier has -
- the jurisdiction to allow any interested person(s) to'intervene before the Court if the
.~ Commissioner is satisfied that the persorn is drrectly and substantlally affected by the
~ mandate of the Inqmry or portions thereof.
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. The WSO represents cleatly ascertainable interests and perspectives essential to the .
R iComm1ss1oner s maridate, which ought to be separately represented ‘before the Inqmry,

C 'Thls Inqmry Yaises- matters related to the alleged threat of “Slkh” terrorxsm and as. such o

L -_fthe WSO, as an intérnational and natlonal representatlve body for Sikhsin Canada, has - -

cooa leg1t1mate concemn and interest.in the outcome of this Inquiry as it raises a number of .

© - important issues- regardmg the nature and extent of the global stereotypmg th1s case .
' has brought to the Slkh commumty : . fo

E Many of the v1ct1ms of the tragedy Were of the Slkh fa1th and the md1v1duals

investigated for this crime Were also of the Sikh- faith-—the perspectwe of the WSO a

~_ “.’national and international Sikh human nghts oroamzatmn, is essent1a1 to the
o -'Comm1ss1oner s mandate ' e — -

L ,.'_The Apphcants have a direct and substant1al mterest in contr1butmg to the proper
o development of the stbstantive law and. procedures-governing the conduct of states and
L ofﬁc1als in relat10n to ensurmg early detectlon and elmnnatmn of terrorism.- ‘

S ’-:_:'The WSO has spe01al expertlse aid knowledge of the issues raised by thlS Inqun'y, thus - o
o f-'the subm1ss1ons advanced by it w111 be of dssistance to the Cornmlssmner R .

S 8 represented by the partles in‘this Inqulry a.nd who are d1rectly affected by the outcome S
S ’,.-.ofthls Inqmry : v

l\V:

[;\Q—m- SSN&“ S‘WA -
Dthecj'w l#- me\sw—m kﬂo .
' - Per: Palbinder K. Shergill

Counsel for the Proposed Party L

. Wonld Sikch Organization of Canada

Thxs Notxce of Motlon is ﬁled by Palbmder K. Shergxll, of the Law Flrm, Sherglll and Company, R
Trial Lawyers, Suite 211-9547 152™ Street, Surrey, B.C., V3R 5Y5, telephone’ (604)588-7337 '
Facsxmxle (604)588 -7338; email:

albinder @shergilllaw.com = -
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. BEFORE THE COMMISSION OF INQUIRY v
INTO THE INV ESTIGATION OF THE BOMBING OF AIR INDIA

FLIGHT 182

MEMORANDUM OF ARGUlVIENT

F OR THZE APPLICATION FOR STANDING o
OF THE WORLD SIKH ORGANIZATION OF CANADA

o "_PART 1: STATEMENT OF FACTS

S A OVERVIEW

U

i;ZNI(AIIN

The World S1kh Orgamzatron of Canada ( ‘WSO ’) is applymg for specml
standmg at the Commiission- of Inqurry into the Investrgatlon of the Bombmg
of A1r Indla thht 182.: By brmgmg this Apphcatron the WSO wrshes to:

Make an opemng submlssxon on:

~whethér any systemrc issues relatmg to the assessment of thev

S potentral threat posed by “Sikh’ terrotism prior to-1985, and the
- -response ‘o that threat by Canadian-government officials, have

L - been resolved - and, .if not, the further- ‘changes .in practlce or . .

" legislation’ that are requrred to resolve them

B T

'whether any systermc prob]ems in the effectlve cooperatron? e
“between government ‘departments  and ‘agencies,; including the .
- .‘Canadian- Security Intelligence -Service and the Royal Canadian - - =
. Mounted Police; in the investigation of the bombing of Air India”
" ~'Flight: 182, eithet ‘before -or after June 23,. ‘1985, -have ‘been . -
. .resolved and, if not, the further changes in practice-or legrslatlon S

o -that are requrred to resolve them, -

S 1V

'-the ‘atiner in whlch the - Canadlan government should address

-+ -the challenge, as revealed by the investigation and prosécutions
" in'the Air India matter, of establishing a reliable and workable
- -relationship- between security- mtelllgence and. evrdence that can-

o * be used in a criminal trial,

[hoos
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whether Caniada's existing legal ‘framework provides- adequate

 whether' existing practices -or . legislation * provide. adequate -
. protection for witnesses against intimidation-in the course of the- =~
- mvestrgatxon or prosecutron of terrorism cases, and

-';whether the umque challenges presented by the prosecutlon of:-
_ .-_terronsm cases are adequately addressed by existing practices or -
- legislation -and, if not, the changes in practice or legislation that

- “are requrred to address these challenges, in particular ‘whether

i " thére is ment in having’ terrorisin cases hea.rd by a panel of three .

) :'Judges

Vi

fwhether further changes in practlce or legxslatlon are requlred to.
" . -address the specific avidtion security breaches associated with . D
-the Adir India Flight 182 bombmg, particularly those relating to T

. : .'the screening of passengers and their baggage

‘_ (b) . -_'Apply for leave as’ the Inqulry proceeds to ‘examine | spec1f1c o
' " witnesses, if appropriate, -on the protocols and rules in-place for
. *Canadian officials in cases of investigation of Air India Flight 182

' ]~'bomb1ng, both generally and as 111ustrated by the Air Indla case.

@™

Make a closmg submlssmn on matters that arise in the coutse of
- the inquiry.. » ’

Apply for leave as the Inqulry proceeds to make subm1ss1ons, if -

. -appropriate, .on -the - scope - of . the ‘Inquiry’s .mandate ‘or other. -
.. procedural mittefs that may affect the perception, of this Inquiiry’s -
- ab111ty to achieve the mandate established by its terms of reference. .

' ,"‘The WSO would hke to make both wntten and oral SumeSSIOIlS to the’, E
- Commission. S . o

- B. BACKGROUND: THE WORLD SIKH ORGANIZATION OF CANADA

- "The'WSO'is a noneprofit international umbrella organization, registered in

1984 in New. York, US.A: It is-aninternational human nghts orgamzatxon, '

- with 'a mandate to promote and protect the intetests of the Sikh Dlaspora as

- wellasto promote and advocate for the protection of hurmar nghts for al] -

; ) 'mdlvrduals irrespective of race, rehgron, gender, ethmcrty, and social and' S

a _.economlc ‘'status,
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A'-f'_rare approﬁmately"zi‘nﬁlllOn'Sikhs-WorldWide ‘with 12’ million residingin .
. India, and the- balance spread out around the’ World Approxrmately 700 000 n
B ';’_‘Srkhs have: settled m North Amenca wrth more than’ half of them (about
400, 000) hvrng in Canada Approx1mately 25 OOO Sikhs reside in Quebec,-'
 25,000"in the Maritimes, 150,000 in- Oniario, 150,000 in B.C, and the

: world, namely Canada Umted States of Ametica, Umted ngdom Indla' - |

FAX 613 723 0290 WORLD SIKH ORG.

006

. Sikhisth is a major world religion; and ranks in numbers in the fop 5. There

| '_-balance spread throughout the Prairies and ‘Northérn- provmces and

B territories.

... The WSO has a 51-member General Assembly ﬁ.'om ﬁve reglons of the SRR

©and other countries. .

. 'The WSO was' regrstered wrth the Government of Canada on. December 2 |

':_"1984 asa non—proﬁt orgamzatlon under the name World Slkh Orgamzatlon S

| :_ of Canada, and has the followmg prnnary natronal obJectlves

_ a) '.fto foster understandmg and good w111 towards all natrons creeds
‘ fpersuasrons and falths S

~b) to actasa representatlve body and spokes—body of the Slkhs of Canada - L

- -and help resolve differences amongst members and member
o orgamzatrons

o) j'to 11a1se w1th govemment and non—government agencres and to appnse

R _them of the interests of the Sikhs;

o ».-_d)'.'_'to encOurage develop and maintain close relatronshrps wrt.h s1m11ar

. over Canada) ‘and the Senate of Sikh’ Orgamzatrons (Srkh orgamzatrons at

" various levels- AcToss Canada). Delegates from the Five Regions of Cariada

_-and like mmded organizations throughout Cariada; -

e) j"to do all such thmgs not mconSIStent with 'th'e' doctrines and eth1cs of
. Sikhism and the law of the land as are conducive to the attainment of O

- the obJecnves of the World Sikh Orgamzatron of Canada.

' 'In Canada the WSO has a Natlonal Assembly Wlnch cons1sts of the Natronal
- ,'-]Electoral college (elected delegates from local chapters of the WSO ﬁ.'om all -

. compose the national Execirtive Council.
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L Cariada’ since 1984, As’ part -of “this. mvolvement ‘and with- the v1ew to:'i_; 4
" ,fostermg better understandmg and accommodatlon of all peoples the WSO _ )

- has: prepared submissions to governmental and non—governmental ageneres o

@007

FAX 613 723 0290 WORLD SIKH ORG.

‘The WSO works in cooperation with over 60S1kh societies or organizations
~within Canada (reptesenting over 300,000 Sikhs) t6 advocate on behalf of
. Sikh interests in Canada: ‘These interests mclude rehglous socxal legal ‘and -

S :“cultural

. -_The"Wso"'hé‘s- beéh“acﬁ"veiy" involved in addressing ﬁiajdr social issues in

- .and- organlzatlons presented at ‘and - hosted- conferences w1th and for

'-commumty groups pohce boards, pohnmans inter-faith" orgamzatrons o

- schools;, umversrtres and virious other- non-proﬁt ent1t1es ‘afid- conducted 8

10,

.- consultative” capacity to ‘national ‘and - international ‘government and

= . f_rtmmmg and educational workshops in commuities throughout Canada

The WSO has been invited to-make subinissions, presentations, and actina

7 legisla‘tive’ ‘committees, "itrib'unals,‘ and " non-governmental _ entities, ‘on -

- constltutxonal and human nghts issues,. as" well as other miatters. - For.

: example, the WSO has dotie the followmg

o a) 'Consultatlve Status wrth tbe Umted Natlons Economlc and Socral

, "Councﬂ (from 1993 t0 1995);

by Pres'entation’ ”to the 'Woﬂd 'Confe'rentie 'Against Racis’rh(iO’Ol ).

- "c)"b'_Consultatlons w1th the’ Refugee Rev1ew Tribunals of Austraha Umted : -
. _States and the Canadlan Imxmgratlon and Refugee Board; :

S -d)’: -Presentatlon to the Standmg Commﬁee on Justrce and Human Rrghts ‘

- onBill C-36, Canada’s ‘Anti-Terrorisin Legislation;Presentations to
-+ Canadian Senate and House Committees on Bills C-16/C- 18
o -(szenshrp and Immrgratlon)

"'.'e‘)- : Presentatlons to Canadran Senate and House Comm1ttees on BIHS C-
16/C 18 (szenshxp and Immigration);

) Consultatlons and Submlss10ns to the Canadlan Department of Forelgnf. 2
Affairs on issues of foreign policy, including Mutual Legal Assmtance ,

" Treaties;
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o ) Consultatxons w1th Canadlan Depariment of Employment and SO
Immlgratxon on nnrnlgratlon pohcy development L

- . h) Consultatlons w1th the M1mstry of Multlculturahsm and

o 7'1) Consultatlons w1th Comm1ttee rev1ewmg Canada Customs and L
- Revenue/Solicitor General policies on non-for proﬁt and chantable
status for cultural orgamzatrons (2000-2001)

R o2 ':'PI:iEVIO“USINTERVENTIONS-BY THE wso L _-*f,}- RO
oo TheWSOhas beengranted 'r;{t‘eﬁeﬁef Status iiﬁzﬂ;'e* faﬁoﬁﬁg*easesa L

o .-a) Multanz V.. Commzsszon scolazr Marguente—Bourgeoys (2006 SCC 6)
- which'considered the nght of a Sikh student to carry ] h1s k:rpan wh11e
attendmg school

o }b)’:'T he: League for Human Rzghts of B 'Naz Brzth Canada V. Syndzcat ,
* - -Northcrest et al. (SCC. No: 29252 — reserve judgment of the Court). whmh S
- considered the appropnate test to be apphed when con51der1ng a c1a1m for AP
RS freedom of rehgron e

.7 e) ?"Mozse Amselem ot al v, szndzcat Northcrest et al (SCC No 29253 - B
. - .reservé judgment of the Court) which considered the right of a-:: L
.- condominium owner to bmld a succah hut on the balcony dunng the S
f'l'Jew1sh festlval of succat S :

S hd) ';:Commzsszon Scolazr Marguerzte—Bourgeoys V. Multanz (Que CA No 500- '
" .109-012386-025 — which judgment is under appéal in this present case) .
. which'considered the rights of a Slkh student to carry h1s Iarpan wh11e
o ;_’attendmg school;* . o ,

' e) _E»_':Grant et al V. Attorney General (Canada) [1995] 1 F. C 158 (F C. A) RN
. leave to appeal to Supreme Court of Canada denied, which considered the' S

- - right of the RCMP to amend its dréss code regulatlons to allow a- Slkh
o ofﬁcer to wear a turban wh11e on duty, and :

D '}_.Grant ot al v, Attorney General (Canada) [1994] F.C. J No 1001 .
. (F.C.T.D.),; in which the WSO was permitted to cross examirie w1tnesses ' ‘; v
L 'present evidence, and make written and oral submlssmns to the Court

S 12 }Further the WSO has acted ina consultatlve capaclty to the Alberta Human ‘. ._ " V -
nghts Commxsswn and the Ontarlo Human nghts Comm1ssmn (amongst B

| others) whxle cases were pendmg before both those tnbunals regardmg the St
. ".accommodanon of Sikhi amcles of fa1th
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_.'WSO has been lobbymg par11amentar1ans for an 1nqu1ry commission on: .

commrttees and commrsSmns,

doo9

- :a) the report ofthe Honourable Bob Rae enutled Lessons to Be Learned of L

November 23 2005

- ‘b) the 1991 1992 Secunty Intelhgence Rev1ew Comnuttee review of o

“Canadian Security Intelligence Service activities in regard to the e
destrucuon of A1r Indla thht 182 ' =

| pARmGROUNDs FORTHEAPPLICATION (R

L1s

3 -":'Canada ‘has a legltlmate concem and interest 1n the outcome of this leave

L = appltcatlon ‘The Sikhs compnse one of the maJor fa1th groups ni Canada

The Comm1ss1oner may grant standlng to any person or group who can‘-" |

:'_'The WSO 4s an mternauonal and natlonal representatlve body for Slkhs mﬁi_',:_f_ SO

1"j-'iestab11sh that they have. a: substantial and- dlrect intefest: in the’ subJectf LT

tatter of tlus Inqulry Standmg before a Comm1ss1on of Inqulry glves-"_.‘.f EEEER

'i'-'-vv‘.the md1v1dua1 or group ‘the nght to take part in proceedmgs as drrected"._:'_-_fjv.i.".' e

by the Commrssmner and to'make subm1ss1ons to the Inquu'y

' ~'-subm1ss1ons are allowed and 1f perrmtted to examme the w1tnesses, it

jj_If granted standlng, the WSO would make submrssmns where'.-'-f.’

o ’-:would do s0 through its legal counsel

:_imsrde or ‘outside- Canada in"ordeér to prov1de a report on' the follow1ng“."'i""'

. -The Comm1s51on of Inqun'y mto the Investlgatlon of the Bombmg of Air :
B }’.f': :'Indla thht 182 1s estabhshed under Part 1 of the Inqumes Act and allows't' R

the Comrmssmner to hold heanngs, e1ther in pubhc or in camera anywhere R

I »_.quesnons

- ’..'-_'_'a) whether any systermc issies” re1at1ng to the assessment of the potentlal'- s

'_'threat posed by Sikh terrorism prior to 1985; and the response to that threat
by Canadian. government- ‘officials, have been resolved -and, -if not;. the
N -;further changes in practice or legrslauon that are requlred to resolve them, -
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: ,whether exlstlng practlc

‘whether any systemrc problems in- the eﬂ'ectlve cooperatron between .
‘govérnment ‘departments -and agericies; mcludmg the - Canadian Secunty» -
"Intelligence -Service and'the ‘Royal Canadiani- Mounted Police; in the

. -investigation of the bombmg of Air India Flight 182, either before or after .
~June 23, 1985, have been resolved -and, if not,. the further - changes m“_
'~'pract1ce or legrslauon that are required to resolve them, R v

the " ‘manner ‘in’ wh1ch the Canadran govermnent should address the S
challerige, -as revealed by the. .investigation and- prosecuhons in-the Air
" India mattet, of establishirig a reliable and workable relationship- betweenw-
1-secur1ty intelligence and evidence that can be used in a criminal tnal '

?-‘whether the unrque challenges presented by the prosecutron of terrorrsm. e
‘ cases are adequately addressed by existing practices: or legislation-and, if -

" not, the changes in ‘practice or legislation that are required to address these

- "challenges, in particular whether there is ment n havmg terrorism cases

o ; "_ﬁheard by a panel of three _]udges,

e g)

o "i}partlcularly the Srkh cornmumty, who has a drrect and substantral 1nterest'

' ';_;'deal wrth 1ssues related 10 the alleged threat of “Srkh” terrorlsm but

-rnany of the v1ctrms of the tragedy ‘weré of the S1kh falth and the‘

whether further changes in practrce or legrslatlon are requrred to address SR

. 'the specific aviation security breaches associated with ‘the ‘Air India- Flight

- -182 bombing, particularly- those relatmg to the screemng of passengers and -
" their baggage .

The above ‘{ssues are of srgmﬁcant ‘concemn o all Canadrans Cand

e‘s’ or leg1s1atlon provrde adequate protectlon for'
. witnesses - against ‘intimidation" in ‘the course of the mvest1gatron or .
':.prosecutlon of terronsm cases, and ' S

. in‘the subject ‘matter of th1s iniquiiry: “Not- only ‘does the inquiry" d1rectly e

- .'1nd1v1duals 1nvest1gated for th1s ctime were also of the Sikh farth

"secunty, mtelhgence and pohcmg issues: 1n Canada and 1ts aclcnowledged o
o ) j‘A-expertrse in these areas. means it has a diréct and substantlal interest in the L :"
T '. ._.‘.rlghts of not only Canadran Srkhs but all or any crtxzens whose nghts and'
) f"kifreedoms are: srmrlarly at’ risk; Indeed- the WSO‘s specrﬁc and persrstent call :, ,: '
~ for thrs very mqurry wrth terms of teference that mateh very closely w1th B

_'WSO’S longstandrng concem, mvolvement, and mﬂuence 1n natronal

e ,’-"what has ultrmately béen. ordered dernonstrates that 1t has a substantral, S

dgo1o

'5_‘whether Canada's exrstmg legal framework provrdes adequate constramts - Co o
.on terrorist ﬁnancmg in, from or through Canada ST
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,:“"_'.,about the’ conduct of Canadran 1nvest1gat1ve agencres, and whether thexr-': L

L
~:__‘1ssues whxch are of cntlcal mterest to WSO regardmg ‘the nature and
" ‘_'V"j-extent of the global stereotypmg this -case ‘has: brought to the Slkh o

R

| 20
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iﬁte'r'ést in the outeorne of the Iﬁqﬁﬁy’. o

' ",b;i’as well: Canada’s legal system’ 1s recogmzed as havmg a hlgh regard for -
. -procedural farrness and due’ process Ttis ant1c1pated that the: findmgs of -

- this’ Inqurry may contnbute substantlally to the development of the law '

‘ | govemment ofﬁcmls in relatlon to carrylng theu' esplonage functlons. ) .,

‘becotne an nnportant precedent mot only in Canada “but mternatronally‘f‘_*

‘and - practrce govermng procedures for- revrewmg ‘the" conduct -of

v‘ and makmg them accountable to the elected representatrves

_ '--:7,:.'_-'~"conduct Was cons1stent with takmg necessary steps to: prevent this =

' 'ﬁ"_f‘»_‘vtragedy It is. also ant1c1pated that the ﬁndmgs of this- Inqulry may be ~
. _f:'regarded as precedent not - only m Canada but elsewhere. The'
‘.iApplrcants have a direct’ and: substantral mterest in contnbutmg 10 the '
"ﬁ'jproper development of the substantlve law govermng ‘the- conduct of |

*states” and ofﬁcrals in’ relation. to - ensunng early detectron and o

- ehmmatwn of terrorism.

The Arr Indla Flrght 182 Bombmg case ralses a number of 1mportant BRI

' *Z-".'fcommumty

. work. that the WSO does in- assrstmg mdlvrduals w1th complamts about-. v -

The WSO also has a substantlal and d1rect mterest in the Factual Inqulry in o o
- that information’ resultmg from th1s Inqu1ry w111 be drrectly relevant to the- L

- ‘CSIS the RCMP OPP and other secunty—mtelhgence agencres

240

sumque mterest m ensunng ‘that Canadlan leglslatlon 1nst1tutlons pollcresv

jIn th1s respect WSO represents the mterests of all Canadlans It has a

R and practlces are designed to protect those interests and to prevent fallures-

’ such as those that would appear to have occurred in thxs case Thrs mterest is

go11

*The procedures and methods of 1nvest1gatlon thlS Inqulry adopts mayi”" e

"‘,It is ant1c1pated that the Inqulry w1ll make findmgs of fact and law S
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- broader thari that of any one 'jﬁdi‘i}idual' or of 'aﬁ"y*-sﬁéc'iﬁe?coﬂs‘ﬁtﬁenf group.

" would: be that the “only persons to have a substantlal and direct mterest
' 'would be the relatives- of ‘the v1ct1ms and members of the’ mvestrgatrve '

i agencres Clearly this would result ina paucrty of perspectrve that wouId not B

g The result of mtcrpretrng the sub]ect matter of the Inqu1ry more narrowly, '

: ‘-be in the interest of a fuIl and complete Inquuy

BUSEm AND msmmsumssms S

. its “reséarch” and p'r'eparétory' work; ' it “will be :able‘ “to-make-a useful *

270 ’I'he WSO has made nurnerous submrssrons on 1ssues relatmg to the" o

»“29i

WSO can assrst thls Commrssron in respondlng to the above questrons The e
WSO ¢can comment on whether exxstmg practrces or leglslatlon prov1de B
--adequate protectron for wrtnesses agamst mtnmdatxon m the course of the =

' ’mvestrgatlon or prosecutmn of terrorrsm cases whether there is- ment m': '

--Because of 1ts expertlse on issites related to equahty and rehg'rous nghts the

[d1o12

’ :havmg terrorlsrn cases heard by a panel of three Judges whether hie umque‘--' _ D

".."b'.-cha]lenges presented by the prosecutlon of terronsm cases are adequately L

: *"’addrcssed by ex1stmg practlces or leg151anon and the pnncrples regardmg[’_i' . -

' '_.1nterna1 aCcountabrhty mechamsms to ensure lransparency and

__-accountablhty m the conduct of mvestrgatrons and to safeguard the nghts of
' '_'people of all ethuic and cultural backgrounds All issues .whrch are- of

B stgmﬁcant 1mportance to all CanadJans

. and practlces and has successfully ‘worked - and continnes to work W1th"v’ s

o protectlon of the. nghts of Canadlans, urespectlve of thelr rehgrous beliefs

: governmental and non-govemmental orgamzatlons in ardmg such

. ’accommodatron

The WSO has expertise and & different perspective to the argument, given -

"contnbutlon to thie national 1mportance of the. issues ralsed ini the' Inquuy all

. without ; 1nJust1ce to the 1mmed1ate parties:

 Seeking standing in the Inquiry is very similar to the test applied for
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_"determmmg whether or not mtervenors should be perrmtted before the'-"'_'} S

- colnts. Our courts have determmed that 1t 1s only when the Court has an’;jff:“ Ea

L ;',I{opportumty to hear d1fferent perspectrves on an nnportant questlon that 1t is ’
o able to ﬁJlly and effectwely ad_]udlcate the 1ssues The partxcrpatmn of - :

- mterveners Wthh are composed of groups of md1v1duals of assoc1atlons that -

o for the fllll exploratxon of dxfferent perspectrves in the legal context

o ._"_Reference re Workers Compensatzon Act See also: Commlss1on P
- scolaire Ancienneé-Lorette — Montcalm c.-Commission des droits’ de la RIORS

| " personne dw Québec*; (1994) 58 Q.A.C. 315 [1993]. R.D.J. 643 . e
. (C.A) and Société canadienne d'indeminisation pour 16s ‘assurances de R

-~ personnes ¢. Services de santé du Québec, (1993) 56 Q.A.C. 181,
S .-5_"_;[1993] R.D.J..394(C.A.) where the court: confirmed a more 11bera1
.- -approach in granting ‘intervener status in cases mvolvmg rights’ and

o . freedoms and other matters of pubhc mterest

“The: grounds used to determme ifa a group or 1nd1v1dua1 should be grven'»:" o

"-iif_.standmg, can best be 111ustrated by exammmg other cases where 1t has' R

fbeen granted

complamants wrth surular Perspectrves all of whom recelved full B RS

R standmg and full pubhc fundmg

In Re Black Actzon Defence Commtttee and Hu.xter Coroner [1992] O i | TR
No 2741 the Ontano D1v1s1onal Court overtumed the dec1sron of dhe e

1. :'.":',.fIn the APE C Inquzry the Bntlsh Columbra C1v11 Lrbertres Assoc1anon Was . o Ll
S f:EIVen full standmg ‘even though there were dozens of mdrvrdualv’:f-;';f.--ﬂ' S

‘E.'i:'coroner to deny standmg o the Urban' Alhance on Race Relatrons for;.;}f Lo

"v;"i"Metropolltan Toronto The court held that a coroner must have regard to fhe e

-__--_ﬁ-preventatlve ole of an mquest and 1ts role in allaymg publrc concerns The =
':..'»Allla.nce was found to have a’ umque expertrse n cross-cultural sens1t1v1ty"- S

o and had' the clear conﬁdence of many vrslble mmonty groups mcludmg the

, vv ..,:-black commumty In cormng to thls dec1s1on the Court referred to thev.“ R
o "",'.:'UOntano Coroners Act R.S O 1990 c. C 37 whmh states that a person whov':, e
-apphes shall’ be demgnated as havmg standmg before ‘an mquest 1f the. : R

e person "1s substantrally and d1rect1y mterested 1n the mquest v
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- 33 ‘4_;',:5_'In Re Pham, [2004] A I No 245 the Alberta Provmcral Court consrdered } | _
e _f;"an apphcatron by the CBC for standmg at a pubhc fatahty 1nqu1ry The court SR "
- reviewed” much of the -case law relatmg ‘to’ standmg, 1nc1udmg cases'dj’_; o
'f.irequmng that a- person he "substanttally and dn‘ectly mterested“ 'and' :i;:» o
R -concludedthat D ' ' el
It is obvrous from the cases that at Coroner‘s mquests n the provmce' S
- of-Ontario, ‘the- trend-is: towards ' granting standing to”individuals or. ~.
. .-groups: ‘who ' may, by virtue of their expertise _or_therr ‘larger ‘public - - - -
. .interest be able to-contribute to- the preventative function of a-fatality . -

;Notw1thstand1ng the obvxous dlfference m wordmg betWeen the"" o

- - relevant sections, i:¢..a person "substantlally and directly intérested in
- ~the inquest”. (Ontano) and "an interested person” (Alberta), the cases =~ -

" are applicable o the present - application- for  standing.- The cases. -~ .
Lo ‘demonstrate-a- contmumg commitment to. the: pnncrple that fatality .~ - ,

" Inquiries must remain ‘public.-As well, the cases-also demonstrate that™- oo

- the". preventatrve function “of ‘4" fatality inquiry is now becoming .as" e o
- .important as the investigative fufiction. Standing is becoming more . - - . . .
- inclusive. Dlsparate groups with 1o obvious'connectionto-the. event ©
- "are being given standing on-the ba81s ‘of a public interest and/or an: -
- -.expertise in areas that in-some- mstances are penpheral to the matter -
- ','_-undermqmry L . ; e

”'.'.’.:-3_:4'#;",‘:‘iStandmg Was granted in- the Walkerton Inqutry o a number Of
L 1".«v--:".'.env1ronmental groups who had no'obvious connecuon w1th the event but :_ '. T
-"-'lwho ' a clear mtereSt 1n the envn'onmental 1ssues that Were ralsed IR

: ;‘A_‘.Standmg was also glven to fmers assoc1at10nS an q a foiit datlon

R :mterested in the questron of pnvate or pubhc ownershrp of the Water system el

35, :‘,",'In h1s rulmg on" Standmg and Fundlng o the Walkerton Inquuy o
o ff_fComnnssronerOConnor said: L

My first criterion has heen to ensure the Inqulry is thorough When in. -
~ doubt, T have opted in favour of inclusion. In doing so, I recognize - -~ ' -
there will be’ overlappmg posrtxons a.nd a potent1a1 for duphcatlon

Ontano Paxhamentary Inqulry, Appendxx E ([I) Report of the Walkerton_--'," BRI
’._'.:InquII'Y, Ontarlo ‘Queen's Printer, 2002 - ©. - . o

o 36, - In the Kaufman Commzsszon on Proceedmgs Involvzng Guy Paul Morzn the": S

Commrssroner noted he was charged w1th a threefold mandate )
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o
o . -_'only ﬁnd out what' happened but also to ﬁnd out why 1t happened so that

o 38 'It is respectfully subnntted that these components are strengthened W1th the S A

e

12:28

:‘mvestrgatrve adv1sory and educatronal To help hrm m fulﬁlhng hls"_ o
‘ ..-__'f_mandate he granted standmg to such drverse groups as the Association 1 1n ‘
- Defence: of the Wrongly Convrcted the Crlmmal LawyerS Assoclatlon, the.'. . o
: «?'Ontano Crown Attomeys Assoc1at10n the Canadran Bar Assoc1at10n, the 3
' Law' Umon and vanous polrce assocratrons These orgamzatrons were R

igranted standmg because of thelr substantxal and d1rect mterest in. the

FAX 613 723 0290 WORLD SIKH ORG.

o 'systemrc component of the subject matter of the mqurry

do1s

Ontano Parhamentary Inqulry, Report of the Kauﬁnan Commrssron o O

1998

) "_{--’Based on the above, 1t is submltted that the purpose of an 1nqu1ry 1s to not'” '_5

“on- Proceedmgs Involvmg Guy Paul Monn (Ontano Queens Prmter, e

o ﬁ_ffuture mcrdents can” be prevented and the pubhc ‘can be reassured that the IR

o fundamentsl nghts and freedoms of Canadran cmzens are bemg respected SR R

o iv'_‘ "-and protected In th1s manner, a pubhc mqurry ‘must- of necessrty, 1nclude S

o : mvestrgatlve preventatlve and pubhc conﬁdence components

5 ]':::partrcrpatron of orgamzatrons such as'the WSO

Opemng Statement WSO requests an’ opportumty to make a bnef-'v_',f.;_"_'_."'.':"."-

o :.openmg statement settrng out the perspectlve of 1ts apphcatron on the S

factual and legal issues that frame ‘the mandate of the Commrssron

o _-examrne wrtneSses However, we' request leave to apply, 1f appropnate o T

I '.apply, wrth appropnate notrce WSO would apply for leave only where-” o

_':we beheve the partrcular expertlse of the orgamzatlon could bnng a" o

".'_‘.'Leave to Agglz to Examme Wu‘nesses At th1s stage WSO does not",
seek an order glvmg it - an open—ended rlght to examlne or cross-v]

.:to exariiine individual w1tnesses WSO seeks. an order g1v1ng 1t leave'to

Sy
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g 'sp'ecial"_focus'to"'aﬂw'itn'e's's" 'e'\'}idence'th‘e'r”’ébyv'as's'isﬁn‘gi theixﬁqui“ryr S

41,
- 'j.vMatters The Inqun’y s terms of reference appear to be framed 50 as to]’ R "'."_ S ,_
o allow the Commlssmner w1de latltude 1n decrdlng what questlons he SRR

. twishes to have answered and ‘what procedures ‘the- Inqu1ry should

E follow,’ to fulﬁll 1ts mandate At thls time WSO does not seek’ standmg”

Leave to Applv to. Make Submzsswns on. Scope and Procedural

: vto make’ subm1s51ons on ‘all pomts of laW procedure or ev1dence that

may corme before the Inqu1ry However, ,WSO seeks an ‘order gwmg it

dlois

o f[leave to apply, w1th appropnate notlce to make submlssmns ‘on ponnts‘.”:-’_"__'f

. »'where 1ts expertlse may be of ass1stance to the Inqurry

,Inqulry It 1s antlclpated that the WSO s subm1ss1ons would not focus

&';j‘practlces and’ procedures more generally It is ‘not antlclpated that theg: ,
WSO would take a. pos1t10n on- ‘the facts the Inqulry should ﬁnd ‘but

- would make submlssmns on the' bas1s of therr spec1a1 expertlse, on the R

| ’..':.oral"’and""writt'en::Submiﬂs'sions“ on ’a'11'*“m-a't’ters' v‘that'-"'c'orne”b‘efore" the

- on responmblhty of 1nd1v1dual ofﬁc1als but may comment on Canadlan o

_' ~'Lééz’-iéénto"::)t_'l_}_z'ke"_FiﬁéLSﬂhm‘is'Sibh‘s"-';;WSvO','seek's'v"Standing':‘t:o"‘.r'nak'e':7” o

legal 1mp11cat10ns that could" follow 1f ‘the” Inqulry finds certam'_',. B

Sl allegatlons of fact to be trus.

-on 5™ July, 2006

~ ALL OF WHICH 1S RESPECTFULLY SUBMITT§D Dated at Qttawa, Ontario

R \.,\ ‘_ .

- Per:’ Palblnder K. Shergﬂl 3

Counsel for the Proposéd Party -
World Sikh Orgamzatlon of Canada-» "

Th.ls Notxce of Motron is ﬁled by PaIbmder K Shergx]l of the Law an, Shergﬂl and

~Company; Trial Lawyers, Suite 211-9547 152" Street, Surrey, B:C., V3R'5Y5, telephone

" (604)588-7337; Facsimile (604)588-7338; email: palbmder@shergglllaw com-



Order In Council P.C. 2006-293

BEFORE THE COMMISSION OF INQUIRY

INTO THE INVESTIGATION OF THE BOMBING OF AIR INDIA FLIGHT
182

AFFIDAVIT OF AJIT SINGH SAHOTA

[, Ajit Singh Sahota, of the City of Ottawa, Province of Ontario, AFFIRM AND SAY AS
FOLLOWS:

1. [ am the Past President of the Applicant, World Sikh Organization of
Canada (“WS0”), and the current Director of Administration, and as such have
personal knowledge of the facts and matters set out herein, except where stated to be

based on information and belief, and where so stated, I believe them to be true.

2. The WSO wishes to apply for standing in this Inquiry in order to make
submissions to the Inquiry, examine witnesses, make closing arguments, and
participate in any other manner requested by its legal council from time to time and as

permitted by the Commissioner.

3. This application for standing is prompted by the WSQO’s longstanding
request for a commission of inquiry into the Air India tragedy, and its decades of
work towards promoting and protecting the interests of Canadians of both Sikh and
non-Sikh heritage. The decision of the Inquiry will have a serious and far-reaching
impact on Canadians of the Sikh faith, for whom the WSO acts as a representative

body.



The WSO

4, The WSO is a non-profit international umbrella organization, registered in
1984 in New York, U.S.A., as an international organization, with a mandate to
promote and protect the interests of the Sikh Diaspora, as well as to promote and
advocate for the protection of human rights for all individuals, irrespective of race,

religion, gender, ethnicity, and social and economic status.

5. Sikhism is a major world religion, and ranks in numbers in the top S.
There are approximately 22 million Sikhs worldwide, with 12 million residing in
India, and the balance spread out around the world. Approximately 700,000 Sikhs
have settled in North America, with more than half of them (about 400,000) living in
Canada. Approximately 25,000 Sikhs reside in Quebec, 25,000 in the Maritimes,
150,000 in Ontario, 150,000 in B.C., and the balance spread throughout the Prairies

and Northern provinces and territories.

6. The WSO has a S1-member General Assembly from five regions of the
world, namely Canada, United States of America, United Kingdom, India and other

countries.

7. The WSO was registered with the Government of Canada on December 2,
1984, as a non-profit organization, under the name World Sikh Organization of

Canada, and has the following primary national objectives:

a) to foster understanding and good will towards all nations, creeds,
persuasions and faiths;

b) to act as a representative body and spokes-body of the Sikhs of Canada
and help resolve differences amongst members and member organizations;

¢) to liaise with government and non-government agencies and to apprise
them of the interests of the Sikhs;

d) to encourage, develop and maintain close relationships with similar and
like-minded organizations throughout Canada;



e) to do all such things not inconsistent with the doctrines and ethics of
Sikhism and the law of the land as are conducive to the attainment of the
objectives of the World Sikh Organization of Canada.

8. In Canada the WSO has a National Assembly which consists of the
National Electoral college (elected delegates from local chapters of the WSO from all
over Canada), and the Senate of Sikh Organizations (Sikh organizations at various
levels across Canada). Delegates from the Five Regions of Canada compose the

national Executive Council.

9. The WSO works in cooperation with over 60 Sikh societies or
organizations within Canada (representing over 300,000 Sikhs) to advocate on behalf
of Sikh interests in Canada. These interests include religious, social, legal, and

cultural.

10. The WSO has been actively involved in addressing major social issues in
Canada since 1984. As part of this involvement, and with the view to fostering better
understanding and accommodation of all peoples, the WSO has: prepared
submissions to governmental and non-governmental agencies and organizations;
presented at and hosted conferences with and for community groups, police boards,
politicians, inter-faith organizations, schools, universities, and various other non-
profit entities; and conducted training and educational workshops in communities

throughout Canada.

1. The WSO has been invited to make submissions, presentations, and act in
a consultative capacity to national and international government and legislative
committees, tribunals, and non-governmental entities, on constitutional and human

rights issues, as well as other matters. For example, the WSO has done the following:

a) Consultative Status with the United Nations Economic and Social Council
(from 1993 to 1995);

b) Presentation to the World Conference Against Racism (2001);

¢) Consultations with the Refugee Review Tribunals of Australia, United
States and the Canadian Immigration and Refugee Board;



d)

€)

g

h)
i)

Presentation to the Standing Committee on Justice and Human Rights, on
Bill C-36, Canada’s Anti-Terrrorism Legislation;

Presentations to Canadian Senate and House Committees on Bills C-16/C-
18 (Citizenship and Immigration);

Consultations and Submissions to the Canadian Department of Foreign
Affairs on issues of foreign policy, including Mutual Legal Assistance
Treaties;

Consultations with Canadian Department of Employment and Immigration
on immigration policy development;

Consultations with the Ministry of Multiculturalism; and

Consultations with Committee reviewing Canada Customs and
Revenue/Solicitor General policies on non-for profit and charitable status
for cultural organizations (2000-2001).

Previous Interventions by the WSO

12.

b)

d)

The WSO has been granted Intervenor Status in the following cases:

Multani v. Commission scolair Marguerite-Bourgeoys (2006 SCC 6)
which considered the right of a Sikh student to carry his kirpan while
attending school;

The League for Human Rights of B'Nai Brith Canada v. Syndicat
Northcrest et al. (SCC No. 29252 — reserve judgment of the Court) which
considered the appropriate test to be applied when considering a claim for
freedom of religion;

Moise Amselem et al. v. Syndicat Northcrest et al. (SCC No. 29253 —
reserve judgment of the Court) which considered the right of a
condominium owner to build a succah hut on the balcony during the
Jewish festival of succat;

Commission Scolair Marguerite-Bourgeoys v. Multani (Que.CA No. 500-
09-012386-025 — which judgment is under appeal in this present case)
which considered the rights of a Sikh student to carry his kirpan while
attending school;

Grant et al. v. Attorney General (Canada), [1995]1 1 F.C. 158 (F.C.A))
leave to appeal to Supreme Court of Canada denied, which considered the
right of the RCMP to amend its dress code regulations to allow a Sikh
officer to wear a turban while on duty; and



f) Grant et al. v. Attorney General (Canada), {1994] F.C.J. No.1001
(F.C.T.D.), in which the WSO was permitted to cross examine witnesses,
present evidence, and make written and oral submissions to the Court.

13. Further, the WSO has acted in a consultative capacity to the Alberta
Human Rights Commission, and the Ontario Human Rights Commission (amongst
others), while cases were pending before both those tribunals regarding the

accommodation of Sikh articles of faith.

14. WSO has been lobbying parliamentarians for an inquiry commission
on the Air India tragedy since 1985 and has appeared at the following

committees and commissions;

a) the report of the Honourable Bob Rae entitled Lessons to Be Learned of
November 23, 2005,

b) the 1991-1992 Security Intelligence Review Committee review of Canadian
Security Intelligence Service activities in regard to the destruction of Air India
Flight 182.

Sufficient Interest

15. The WSO has participated in prior proceedings inquiring into the Air India
tragedy, and in so doing, showed sufficient interest in the outcome of those

proceedings.

16. The issues raised in this Inquiry’s mandate, are of significant concern to
all Canadians, and particularly the Sikh community, who has a direct and substantial
interest in the subject matter of this inquiry. Not only does the inquiry directly
deal with issues related to the alleged threat of “Sikh” terrorism, but many of the
victims of the tragedy were of the Sikh faith, and the individuals investigated for

this crime were also of the Sikh faith.



17. WSO's longstanding concern, involvement, and influence in national
security, intelligence and policing issues in Canada and its acknowledged expertise in
these areas means it has a direct and substantial interest in the rights of not only
Canadian Sikhs, but all or any citizens whose rights and freedoms are similarly at
risk. Indeed the WSO's specific and persistent call for this very inquiry with terms of
reference that match very closely with what has ultimately been ordered demonstrates

that it has a substantial interest in the outcome of the Inquiry.

18. The procedures and methods of investigation this Inquiry adopts may
become an important precedent not only in Canada, but internationally as well.
Canada’s legal system is recognized as having a high regard for procedural
fairness and due process. It is anticipated that the findings of this Inquiry may
contribute substantially to the development of the law and practice governing
procedures for reviewing the conduct of government officials in relation to
carrying their espionage functions and making them accountable to the elected

representatives.

19. It is anticipated that the Inquiry will make findings of fact and law
about the conduct of Canadian investigative agencies, and whether their conduct
was consistent with taking necessary steps to prevent this tragedy. It is also
anticipated that the findings of this Inquiry may be regarded as precedent not
only in Canada but elsewhere. The WSO as a representative body for Sikhs, has
a direct and substantial interest in contributing to the proper development of the
substantive law governing the conduct of states and officials in relation to

ensuring early detection and elimination of terrorism.

20. The Air India Flight 182 Bombing case raises a number of important
issues which are of critical interest to WSO, regarding the nature and extent of

the global stereotyping this case has brought to the Sikh community.



21. WSO also has a substantial and direct interest in the Factual Inquiry in that
information resulting from this Inquiry will be directly relevant to the work that the
WSO does in assisting individuals with complaints about CSIS, the RCMP, OPP and

other security-intelligence agencies.

Useful and Distinct Submissions

22. Because of its expertise on issues related to equality and religious rights,
the WSO can assist this Commission in responding to the above questions. The WSO
can comment on whether existing practices or legislation provide adequate protection
for witnesses against intimidation in the course of the investigation or prosecution of
terrorism cases; whether there is merit in having terrorism cases heard by a panel of
three judges; whether the unique challenges presented by the prosecution of terrorism
cases are adequately addressed by existing practices or legislation; and the principles
regarding internal accountability mechanisms to ensure transparency and
accountability in the conduct of investigations and to safeguard the rights of people of
all ethnic and cultural backgrounds. All issues which are of significant importance to

all Canadians. -

23. The WSO has made numerous submissions on issues relating to the
protection of the rights of Canadians, irrespective of their religious beliefs and
practices, and has successfully worked and continues to work with governmental and

non-governmental organizations in aiding such accommodation.

24. The WSO has expertise and a different perspective to the argument, given
its research and preparatory work; it will be able to make a useful contribution to the
national importance of the issues raised in the Inquiry all without injustice to the

immediate parties.

25. The WSO has expertise and a different perspective to the argument, given

its research and preparatory work.



Conclusion

26. In this application, the Commissioner is being asked to consider matters
which will have a profound impact and over reaching effect on the manner in which
cases of similar nature will be handled in Canada. Given the stated mandate of the
Commission to inquire into “Sikh” terrorism, this Inquiry will have an impact on all

Canadians, and particularly those of the Sikh faith.

27. This Inquiry involves important legal issues relating to the investigation
and prosecution of alleged terrorist acts, which issues transcend the immediate
interests of the victims. These are issues of public interest, which will have a
profound impact on social policy, and the implementation of procedures to combat

future acts of terrorism.

28. The WSO believes that it has a legitimate and demonstrated interest in the
subject matter, and will be able to provide a unique and useful perspective. The WSO
represents a large constituency of Canadians whose views are not represented by the

parties in this leave application.

29. [f standing is granted, the WSQO'’s participation will not cause any delay in

these proceedings.

30. The World Sikh Organization respectfully requests that the Commissioner
grant it leave to participate in this Inquiry, in the manner and to the extent requested

in this Application.

SWORN BEFORE ME at Ottawa, Ontario

)
on July 6 ™, 2006 ) /\ A\
) e p—
) b _

AJIT SINGH SAHOTA
Director of Administration
for thq Province of Ontario ) World Sikh Organization Canada






