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TERMS OF REFEREN CE AND APPOINTMENT
OF PERSONNEL

P.C. 483
"10.

PRIVY COUNCIL
CANADA

Certified to be a true copy of a Minute of a Meeting of the Committee
of the Privy Council, approved by His Excellency the Governor General
on the 27th February, 1936 .

The Committee of the Privy Council have had Lefore them a report,
dated February 25, 1936, from the Minister of Justice, recommending that
the Honourable Joaeph Archambault, a Judge of the Superior Court of
Quebec, R. W. Craig, Esquire, K .C., Winnipeg, Manitoba, and Harry W.
Anderson, Esquire, Journalist, of Toronto, Ontario, be appointed CommiF,-
sioners under Part I of the Inquiries Act to inquire into and report upon
the penal system of Canada, including, but not so as to restrict the
generality of the foregoing, the following matters :

1 . The treatment of convicted persons in the penitentiaries, covering
the investigation and examination of the classification of the
institutions ;

The classification of offenders ;
The construction of penal institutions ;
The organization of penal departments ;
The appointment of staffs ;
The treatment to be accorded to the different classer of offenders,

including corporal and other punishment ;
The protection of society ;
Reformative and rehabilitative treatment ;
Employment of prisoners ;
Prison labour ;
Remuneration ;
The study of international standard minimum rules, and othe r

subjects cognate to the above.
2. The administration, management, discipline and police of

penitentiaries.
3. Co-operation between governmental and social agencies in the

prevention of crime, including juvenile delinqueney; • and the
furnishing of aid to prisoners upon release from imprisonment .

4. The conditional release of prisôners, including parole or release
on probation, conditional release -under the Ticket of Leave
Act, and remission generally.

The Minister further recommer.is that the said Honourable Joseph
Archambault be Chairman of the Commissioners, and that the Commis-
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A ROYAL COMMISSION

sioners be authorized to engage the services of such technical advisers or
other experts; clerks, reporters and assistants as they may deem necessary
or advisable.

The Committee concur in the foregoing recommendations and submit
the same for approval.

(Signed) E. J. LEMAIRE,
Clerk of the Privy Council ."

P.C. 2424

"12.

PRIVY COUNCIL
CANADA

Certified to be a true copy of a Minute of a Meeting of the
Committee of the Privy Council, approved by His Excellency the
Governor General on the 17th September, 1936 .

The Committee of the Privy Council have had before them a report,
dated 15th September, 1936, from the Minister of Justice, stating :

That by Order in Council, P.C. 483, of the 27th February, 1936, the
Honourable Mr. Justice Joseph Archambault, a Judge of the
Superior Court of the Province of Quebec, R . W. Craig, Esquire,
K.C., of Winnipeg, Manitoba, and Harry W . Anderson, Esquire,
Journalist, of Toronto, Ontario, were appointed Commissioners
under Part I of the Inquiries Act to inquire into and report
upon the penal system of Canada, as more particularly set out
in the said Order.

That since the date of the said Order Commissioner Anderson has
died.

The Minister, therefore, recommends that J . C. McRuer, Esquire, K.C.,
of Toronto, Ontario, be appointed a member of the said Commis-
sion in the room, place and stead of the late Harry W . Anderson .

The Committee concur in the foregoing recommendation and submit
same for approval.

(Signed) E. J . LEMAIRE,
Clerk of the Privy Council .

The Honourable,
The MINI$TE$ OF Jû$TICE ."



REPORT

OTTAWA, April 4, 1938 .

The Right Honourable Eitxm LArolrrm, K .C., M.P., P.C., Minister of
Justice, Ottawa .

Su:, We have the honour to present you with the Report of the
Royal Commission to Investigate the Penal System of Canada .

CgAPM I

OUTLINE OF INVESTIGATION

About the time the Order in Council of February 27, 1936, was passed,
the Chairman of the Commission, Mr. Justice Joseph Archambault, met
with two serious accidents, which incapacitated him for several months .
On the 28th of April, 1936, the Commission sustained a severe loss by
the sudden death, at Toronto, of Commissioner Harry W . Anderson .
Mr. Anderson, who was former managing editor of the Toronto Globe,
had for -years been a keen student of criminology and penal reform, and
his untimely death was a great blow to his fèllow Commissioners . On the
17th of September, 1936, the second Order in Council was passed, appoint-
ing J. C. McRuer, K.C., of Toronto, as Commissioner in place of Mr .
Anderson. After holding several preliminary meetings in Ottawa, the
Commission began its investigations of penal institutions and penal
systems early in October, 1936 . This continued until December 15, 1937,
when the Commission held its last sitting for the purpose of taking
evidence .

A number of commissions have been appointed in connection with
Canadian penitentiaries . In 1832, a commission was appointed by the
Legislature of Upper Canada, which recommended the construction of
what is now known as Kingston Penitentiary. In 1848, a commission
was appointed to investigate certain complaints at Kingston Penitentiary
with a view to making constructive recommendations concerning that
institution. In 1876, a commission was appointed by the federal Govern-
ment to report on prison labour and the remunera+ :on of officers in
Canadian penal institutions . In 1913, a commission, composed of George
M. MacDonnell, K .C., of Kingston, Frederick Etherington, M.D., of
Kingston, and Joseph Patrick Downey, of Orillia, was appointed to
investigate, and report upon, the conduct and administration of peniten-
tiaries, and particularly the conduct of the officers of Kingston Peniten-
tiary.i In 1920, a committee, composed of O. M. Biggar, K.C., of Ottawa,
W. F. Nickle, K.C., of Kingston, and P. M. Draper, Esquire, of Ottawa, was
appointed by the Minister of Justice, under the Penitentiary Act, to
consider and advise in regard to a general revision of the penitentiary
regulations . 2

' This Commission will be referred to in the present report as "The 1913 Commieaiott."
=Thie Commission will be referred to in the present report aP "The 1920 Committee ."

1



2 ROYAL COMMISSION

The 1913 Commission and the 1920 Committee brought in numLer
of valuable recommendations and suggestions, which the present Commis-
sioners have studied with care .

The work entrusted to the present Commission was twofold : first, to
investigate the operations of Canadian penitentiaries ; second, to make it
thorough study of the problems mentioned in the reference . To carry
out this latter task it was necessary for the Commission to visit all the
Canadian provinces, and other countries, in order to study their penal
systems and discuss various problems with their prison officials and
penologists .

The subject of capital punishment and methods of execution have
noc been dealt with in this report because they were not mentioned in the
terms of the reference. During the sessions of 1937, a parliamentary
committee was appointed by the federal Government to inquire into the
different methods of carrying out the sentence of death . This Committee,
after having examined witnesses and studied the various methods now
in use, brought in a report recommending that no change should be made
in the present method. Reference has been made to this matter only
because, at different times, it has been stated in the press and elsewhere
that the Commission would report on it .

Investigation of Canadian Penitentiaries
At the outset, your Commissioners decided to give all the inmates

and officers of the various penitentiaries the fullest opportunity to make
any representations they wished, pertaining either to their own welfare
or to conditions existing in the different institutions, and, in order to ensure
this by removing any fear as to the consequences which might result from
freedom in expressing their views, the Commission decided not to engage
outside counsel, that the sittings should be held in camera, and that, while
inmates were giving evidence, no penitentiary officer would be permitted
to attend. At each institution visited by the Commission a notice was
posted inviting every officer and inmate to appear before the Commission
under these conditions. By adopting this method, your Commissioners
believe that the confidence of both officers and inmates was gained, and
that, as a result, information, which otherwise might have been withheld,
has been obtained. This method has also deterred witnesses from seeking
publicity, and has prevented the publication of distorted reports that
would have conveyed erroneous impressions .

Your Commissioners have visited all the federal penitentiaries :
Dorchester, St . Vincent de Paul, " The Laval Buildings," Kingston, the
Women's Prison, Collin's Bay, Manitoba, Saskatchewan, and British
Columbia . At each institution a thorough inspection was made of all the
buildings and the various departments therein, and your Commissioners
were able to observe the daily routine of the penitentiaries in all its phases .

The Commission held numerous private hearings outside the peniten-
tiaries, at which many judges, magistrates, ex-officers, police officers,
ex-inmates, and others conversant with, or interested in, the problems
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confronting the Commission appeared . From an these sources much
valuable information was obtained .

In each province of the Dominion public meetings were held, and
notice of these appeared in the local newspapers . Societies and associations
were invited to send representatives to express their views on any of the
subjects mentioned in the reference. Such meetings were held at
Charlottetown, Halifax, Saint John, Montreal, Toronto, Kingston, Ottawa,
Winnipeg, Regina, Edmonton, and Vancouver . These meetings were
well attended, particularly by i:epresentatives of the various churches,
prisoners' aid societies, and other social organizations .

In the fall of 1937, after the penitentiaries had been inspected, and
public and private sittings had been held in the above mentioned cities,
the Commission met at Ottawa to hear the evidence of the Superintendent
of Penitentiaries, the three inspectors, the chief engineer, and the head
of the Remission Branch . The Deputy Minister of Justice, W . Stuart
Edwards, K.C., and the Under-Secretary of State, E . H. Coleman, K.C:,
also appeared before the Commission .

Study of Provincial Prison System s
The Commission, having been appointed by the federal Government,

had no jurisdiction to investigate or report upon provincial institutions .
However, a number of the subjects included in the reference, such as
juvenile delinquency and the protection of society, were obviously subject
to both federal and provincial jurisdiction . Moreover, the factor that
deteimines whether a prisoner shall be confined in a federal or provincial
institution is nothing more than the length of his sentence . Both systems,
therefore, are inextricably linkéd together, and your Commission could
only arrive at definite conclusions regarding such matters by examining
the methods of detention and reformation in the provinces, and by
discussing common problems with the provincial authorities . Accordingly,
the Commission held conferences with the respective attorneys-general,
or other ministers, of all the provincial governments, and with the officers
of their departments. The Commission visited and inspected many
provincial jails, reformatories, and prison farms. A list appears in
Appendix I, showing the provincial institutions visited in each province .
At each institution the buildings and other offices were inspected, and
conferences were held with the wardens and other officers . Memoranda
of such visits and conferences have been prepared for the files of the
Commission . About fifty provincial institutions were inspected and,
in every province, the Commission was received by the responsible
ministers, departmental heads, and officers in charge of the varions
institutions, with the greatest of courtesy, and every facility was granted
to enable your Commissioners to obtain the fullest information .

ViFits to England and Other Countries
In July, 1937, the Commission proceeded to Europe to study the

prison systems of England and Western Europe, particularly the " Borstal
System" of England . Shortly after arrival, your Commissioners had the
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opportunity of attending the annual Conference of Prison Commissioners
of the British Empire, which had been convened by the Home Office,
hearing addresses by such outstanding penological authorities as Mr .
Harold Scott, C .B., Chairman of the Prison Commission for England and
Wales, Alexander Paterson, M .C., Prison Commissioner, and others, and
participating in round table discussions with overseas delegates on matters
of common interest . Subsequently, your Commissioners had further
conferences with Messrs. Scott and Paterson, and with other officers at
the Home Office . In addition to inspecting the prisons in the London
Metropolitan Area, your Commissioners examined other prisons and
Borstal institutions in different parts of England . Nineteen institutions
were visited, and, at each, conferences were held with the governors and
members of their staffs.

After completing these visits in England, your Commissioners separ-
ated, and proceeded individually, or in some cases together, to Scotland,
Holland, Belgium, Germany, Switzerland, and France. In all these
countries, conferences were held with government officials in charge of
the respective prison systems, and visits of inspection were made to the
principal penal institutions .

While crossing Canada, the Commission deviated to visit two United
States prisons on the Pacific Coast, and three in Minnesota and Illinois,
and, in October, 1937, a comprehensive survey was made of a number of
institutions in the Eastern United States . In New York City and in
Washington, conferences were held with leading prison authorities of the
United States, including Sanford Bates (former Director of the United
States Federal Bureau of Prisons), his successor, James V. Bennett, AustinH. McCormick, Commissioner of Correction for New York City, officials of
the Osborne Association, and other prison officers . In Washington, the
Commission conferred with Mr . Stanley Reed, Solicitor General of the
United States, Mr. Bryan McMahon, Assistant Attorney General, Mr .
Justice Justin Miller, of the District of Columbia Court of Appeal, Judge
Arthur D. Wood, Chairman of the Federal Parole Board, and other officials
in the Departments of Justice and Labor . Altogether, nineteen institutions
were visited and inspected in the United States . Memoranda concerning
these are on file in the offices of the Commission .

The above summary indicates the study given to the prison systems
of various countries. Your Commissioners have concluded that it would
not be wise to include, in the limited space of this report, any detailed
description of these systems, but rather that the experiences of other
countries should be drawn upon in dealing with the different subjects
specified in the order of reference. During the course of its investigation,
the Commission visited 113 institutions in 9 different countries . It
spent 108 days In the seven Canadian penitentiaries ; and there took the
evidence of over 1,840 inmates and 200 officers, who appeared and gave
evidence under oath . In addition, a large number of inmates in other
institutions were interviewed, and over 1,200 letters, briefs, manuscripts,
reports, text books, and other documents, were collected . By holding



PBNAL SY$T&ài OF CANADA 5

public and private meetings throughout Canada, your Commissioners
have afforded- every person or organization in the Dominion an oppor-

-tunity to appear before the Commission and express their views on any
of the subjects mentioned in the reference. In addition to the large
number who appeared at these meetings, many more made valuable
contributions in writing. Conferences were held with the Governments
of each province to dimuss matters of common interest, and with judges
of the -Superior Courts, Juvenile Court judges, police magistrates, and
chiefs of police . Your Commissioners believe that, only by making this
thorough inquiry, could they properly execute the important task
entrusted to them by the terms of the reference .

Appendix I contains a list of institutions visited by the Commission .
A bibliography is appended, which lists the books and other records of a
non-confidential character in the possession of the Secretary.

Your Commissioners desir;, to place on record their deep appreciation
of the valuable assistance received from private individuals and those
occupying official positions, both in Canada, and in other countries visited
by them .

In England, Mr. Harold Scott, C.B., Chairman of His Majesty's
Prison Commission for England and Wales, and Mr . Alexander Paterson,
M.C., one of His Majesty's Prison Commissioners, spared no effort
to enable your Commissioners to obtain full information. Mr.
Pa:prson, particularly, who is recognized as one of the world's foremost
penologists and the outstanding authority on the " Borstal System,"
despite his own heavy official duties, spent generously of his time con-
ferring with the Commission and arranging the necessary details of tours
of inspection through England, Scotland, and on the continent of Europe .
In Holland, Dr . W. P. Caudri, of the Department of Justice, conferred
with visiting members of the Commission and arranged for visits to the
various Dutch institutions . In Belgium, Maurice Poil . Directeur du
Cabinet, and Dr. Paul Cornil, Inspector General of Prisons, accompanied
members of the Commission on visits to the various institutions and
contributed much- to assist the Commission . In France, the Chairman
of your Commission had conferences with Mr . Rene Andrieux, Director
of the French Penitentiary Service, and Mr . Breton, Inspector General
of Prisons, both of whom rendered the greatest assistance . A member of
the Commission, who visited Germany, was received by M . Emil Muller,
Director of the High Court of Justice, and had the privilege of discussing
different matters in Switzerland with Dr. J. Simon Van der Aa, Secretary
General of the International Penal and Penitentiary Commission . On
their final visit to the United States, your Commissioners were given the
fullest co-operation and assistance by Mr . Sanford Bates, former Director
of the Federal Bureau of Prisons, and his successor, Mr . James V. Bennett .
In New York, Mr. Bates; who is now Executive Director of the Boys'
Clubs of America, Inc., not only arranged the itinerary of your Commis-
sioners and indicated the institutions to be visited, but also arranged
conferences with many of the leading prison authorities in the United
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States, including Austin H . McCormick, Commissioner of Prisons for New
York City, F. Lovell Bixby and William J. Cox, of the Osborne Associa-
tion, and E. R,. Cass, Secretary of the American Penal Congrea4 . These
all made valuable contributions, based on their long experience in prison
work in the United StaIes . In Washington, Mr. Bennett arranged con-
ferences with his departmental officers, and with 'other officials and
citizens, and gave generously of his own time in conferring with the
Commission . In Trénton, New Jersey, your Commissioners had the
privilege of meeting Dr . William J. Ellis, Director of the Department of
Institutions and Agencies for the State of New Jersey, and his assistarrts ,--
who left nothing undone to make our visit most profitable .
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CaAPri.R II

GENERAL PRINCIPLES OF CRIMINOLOGY AND PENOLOGY

Introduction

Your Commission, having been appointed to inquire into- the pena l
system of Canada, and to make a report of its findings and recommenda-
tions, found it imperative, that, in order to estimate thoroughly the value
of the present system, and to draw from the systems of other countries
such policies as would tend to the betterment of our own, a study of the
prineiples of penology and criminology should be made. It is obvious
that, within the narrow scope of a preamble, these principles cannot be
discussed in a complete or adequate manner, and that the information
gathered from numerous visits to penal institutions, conferences with
lifelong students of the matter, and the reading of many books and
articles, which have built up a foundation for our investigations and con-
clusions, cannot be recited here . At the same time, a very brief statement
of these principles, or a general outline of them, is necessary for the
understanding of the following chapters .

Criminology

Criminology is the body of knowledge regarding crime as a socia l
phenomenon . It includes within its scope the processes of making laws,
of breaking laws, and of reacting towards the breaking of laws . The
objective of criminology is the development of-a- body of general and
verified principles, and of other types of knowledge, regarding this process _
of law, crime, and treatment. 1

Crime, from the point of view of social psychology, is an action which
is antagonistic to the solidarity of the group that the individual con-
siders as his own . The legal definition of crime is a violation of the
criminal laws, or of a usage which gives rise to the exercise of a penal
sanction .2 The criminal law is a body of specific rules regarding human
conduct towards the state and the individual, which has been promul-
gated by the authorities, and which applies uniformly to all members of
the classes to which the rules refer, and which are enforced by punish-
ment administered by the state .

.Penology

Penology is the science dealing, first, with potential criminals, secon d
with the treatment of criminals in priso».s, and, third, with the after-
care of those who have been released from prisons. The difficulty in
laying down principles on penology is-increased by the fact that it is sti ll
the subject of profound and scientific inquiry, and of much contro versy,
.and that, at the present time, many of its problems appear to be prac-

1 Butherland-Prtnci p]g of Criminology, Lippincott, Chicago ( 1924) .
= Thomae-The Polish Peasant, N.Y., 1927 .
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tically insoluble. We believe, however, that we are on safe ground in stating
that no system can be of any value if it does not contain, as its fundamental
basis, the protection of society .

Protection of Society
In seeking this fundamental basis, the following principles should

be observed:
I. Means should be devised, and adequate policies adopted, which

would tend to prevent crimes from being oommitted ;
II. A system shouL be evolved, and put into force, which would

prevent the repetition of crime, bring about the reformation
and rehabilitation of those who have committed crimes, and
take care of those who have been released from prisons ;

III. Measures should be enacted that would debar habitual criminals
from the opportunity to continue the commission of crimes .

1 . Prevention of Crime
(a) It is of the utmost importance that preventive action should be

taken to keep children and adolescents from their first steps in
a criminal life . This can beat be accomplished through the
influence of the home, by means of church and school educa-
tion, through the agencies of clubs, children's aid societies, etc .,
by the judicious use of probation, the work of the Juvenile
Courts, and the maintenance of separate training schools, which
would prevent contamination of the young by association with
experienced criminals . The system must start at the source, and
fight the cause before the effect . It is admitted that, once a
child or youth has had experience of prison, his subsequent
reformation is extremely doubtful .

(b) For those who have infringed the law there should be swift
detection and sure apprehension through the operation of an
honest and well-trained police force. This should be followed
by speedy trials, debarred of unnecessary legal technicalities,
presided over by impartial and fearless judges who are immune
from political influences. Swift and sure pu. ishment is . .
powerful deterrent for those who have nei~ar Leen arrested
(about 96 per cent of the population) and, althôugh to a less
extent, for the remaining 4 per cent .

In spite of the theory advanced by those who contend that punish-
ment, as a deterrent, has been failure--a theory which might be true
in a certain sense if punishment e not accompanied by real efforts at
reformation-it is a fact that the fea ei s~viftly caught and surely
punished has prevented, and will prevent, th cm~n of crime by
those who would be, or are, tempted to br;come crimina . Statistics
demonstrate that, where there has been a relaxation in the s ift detection,
apprehension, and punishment of the criminals, crime has nereased .
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II. Prevention of the repetition of crime, the reformation of those who
have committed crime, and the after-care of those who have been released
f rom prisons

(a) It is a matter of common knowledge that, in early days, the
punishment of criminals was a matter of personal revenge.
Later, the state became responsible for its administration, and it
was used as a deterrent, and as atonement to society . In England;
as late as 1865, Sir Godfrey Lushington, who was for nine
years permanent Under-Secretary of State at the Home Office,
expressed the opinion that, in its nature, a prison could not be
a reformatory, that it was not possible to introduce reformatory
influences into it, and, therefore, that the prison system should
have for its object punishment and deterrence alone . Now, how-
ever, it is admitted by all the -foremost student,s of penology
that the revengeful or retributive character of punishment
should be completely eliminated, and that the deterrent effect
of punishment alone, while still of some value to prevent those
who have never been arrested from committing crime, is practi-
cally valueless in so far as it concerns those who have been before,
or who are now, confined in prisons or penitentiaries .

(b) There are three classes of prison inmates : the accidental or
occasional criminal, the reformable criminal, and the habitual or
persistent offender . Those included in the fiiet two categories
always return to freedom, those of the last category, with few
exceptions, should never be set at liberty. The great majority
of prisoners will be called upon at some time to live again the
ordinary life of a free man. Therefore, entirely apart from
humanitarian grounds, and from a purely economic point of
view,1 and for the eventual benefit of society, the task of the
prison should be, not merely the temporary protection of society
through the incarceration of captured offenders, but the trans-
formation of reformable criminals into law-abiding citizens, and
the prevention of those who ^: ., accidental or occasional criminals
from becoming habitual offenders .

The accidental or occasiona_' criminal does not necessarily need to be
reformed. Even though unusual circumstances may have caused this type
of offender, who had always been a law-abiding citizen before he committed
this crime, to be guilty of infringing the law, it is necessary that he should
be punished . After the expiration of his sentence, however, he will return
to normal life as a law-abiding citizen, unless the effect of his sojourn in
.js,iT has embittered him against society, or his contact with confirmed
criminals has si. :~ied his soul and conscience.

The reformable criminal, the youthful offender, the first offender, or
even the second or third offender will not be reformed if, during his term
in prison, his spirit has been broken, his habit of industry (if it ever

1 Report of the Superintendent of Penitentiariea, 1937, gives the cost of maintenance per
prisoner as $744 . -
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existed) suppressed, and his morals corrupted by prison associations . He
has been guilty of a crime, and it is inevitable and just that he should
suffer, but society should not weaken its structure, nor incur large and
excessive expenditure, by turning him out no better, or even worse, than
when he entered a penal institution .

The process of penal treatment for the two first named categories of
criminals, and to a certain, but less, extent for the last, must be directed
unceasingly to the advancement of the individual's personal and emotional
rehabilitation . In future chapters of this report, your Commissioners will
endeavour to indicate, what, in their opinion, is necessary for the successful
application of this treatment. Here, it is noted only that, without proper
classification and segregation, without education, without effective means
of understanding the offender, the motivation of his offence, and his basic
capacity for effective citizenship, without physical and mental exercise,
moderate recreation, and above all, without humane approach, any treat-
ment is bound to fail .

(c) Even when the treatment has been successful, and the prisoner
has been discharged, completely or reasonably reformed, eager to
obey the law, to live a respectable life, and never to return to
jail, if he is simply turned adrift outside the prison gate in a
world that has changed, and in which he is fearful of bearing
the recognizable signs of his stay in prison, if no one comes to
his rescue, if he is unsuccessful in finding work to provide for
himself and his family, there will be but one inevitable result ;
all the painstaking efforts of a sound and proved system will have
been of no avail, and hunger and desperation will drive him back
to a penal institution . It has often been said that an offender's
punishment begins, not when he goes into prison, but when lie
comes out of it. The duty, and the undoubted interest, of the
state is to provide for the discharged man, whether directly, or
through the channel of subsidized prisoners' aid societies, and, if
the state does not fulfil that duty, all the expenditures, and all
that has been accomplished towards the rehabilitation and refor-
mation of the prisoners within the institutions, will go for naught .

The public, too, must be humanized . It is a truism that the best
system of rehabilitation, and the most energetic endeavours of the state,
or of associations designed to aid the reformed prisoner on discharge, can
be thwarted by the reception meted out to him by the public . The
responsibility for recidivism rests as much upon the shoulders of the public
as upon legislation or the failure of the state to furnish aid. A very large
number of those in prisons are not much worse than many outside who
have succeeded in remaining just within the law, or have broken it though
undetected, or who have had their freedom purchased at the price of
restitution made by friends or relatives .
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III . A system which will debar habitual criminala f rom opportunitie4flo
continue the commission of crimes y

The Departmental Committee on Persistent Offenders, which wa s
appointed by Great Britain in 1932, reports that habitual offenders
cannot effectively be dealt with by sentences imposed only for their
specific offences. This principle was also recognized by the Gladstone
Committee on Prisons, as long ago as 1895 : "To punish the persistent
offenders for the particular offences in which they are detected is almost
useless and a new form of sentence should be placed at the disposal of the
judges by which these offenders might be segregated for long periods of
detention . . . ." These criminals will run the risk of comparatively short
sentences- almost with indifference . They should not be given further
opportunity to commit crime . They should not be allowed to contam-
inate other prisoners who have not yet embraced a life of crime. Habitual
offenders, whô have definitely given themselves to careers of serious crime,
should have a special maximum security institution provided for them . '

As stated at the outset, this preamble is but a very short outline of
what your Commissioners believe to be the outstanding principles and
policies of an ideal, yet practical, penal system . The principles here out-
lined will be developed in future chapters, and in the recommendations of
the Commission.
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CHAPTER III

PENAL INSTITUTIONS IN CANADA

FEDERAL INSTITUTIONS

At the present time there are seven federal penitentiaries, namely :
Dorchester Penitentiary, serving the provinces of Nova Scotia, New

Brunswick, Prince Edward Island, and the Magdalen Islands ;
St. Vincent de Paul Penitentiary, including Laval, serving the

province of Quebec, excepting the Magdalen Islands ;
Kingston Penitentiary, including the women's prison, both of which

are situated at Portsmouth, serving the province of Ontario, excepting
that part lying west of the meridian of 85 degrees 20 minutes west
longitude ;

Collin's Bay Penitentiary, situated near Kingston- also serving the
province of Ontario, excepting that part lying west of the meridian of
85 degrees 20 minutes west longitude ;

Manitoba Penitentiary, serving the province of Manitoba, that
portion of the province of Ontario lying west of the meridian of 85 d?grees
20 minutes west longitude, and all that part of the territories of Canada
situated east of the province of Saskatchewan and the one hundred and
second west meridian ;

Saskatchewan Penitentiary, serving the provinces of Alberta and
Saskatchewan, and all that part of the territories of Canada, except
the Yukon Territory, situated west of the one hundred and second west
meridian ;

British Columbia Penitentiary, serving the province of British
Columbia .

Each of these institutions is maintained as a prison for the confinement
airT.i reformation of persons lawfully convicted of crim~ before the courts
of criminal jurisdiction in the -province, territory, or drst-r'ict served-by-it,
when the convicted person has been sentenced to confinement for life,
or for any term not less than two years .

Dorchester Penitentiary
This institution is situated near the village of Dorchester, New

Brunswick, about twenty-eight miles from the city of Moncton. The land
was purchased in 1875, and the institution was opened about 1880 .

The prison property consists of 1,209 acres . Much of this is bush
land, but the balance is used for farming purposes . The area of the present
prison yard is now 10-5 acres, but, when the wall extensions now being
made are completed, will be 15 - 8 acres .

In addition to the cell blocks, buildings inside the wall include store-
rooms, an ice house, the dome, workshops, a garage, a boiler room, four
towers, a carriage and harness shed, and an implement shed. At the
present time a new cell block is under construction, which, when completed,
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will have cell accommodation for 232 inmates. Outside the wall, there is
an administration building, storage buildings, pump-houses and tanks,
water reservoirs, and a number of barns and out-houses for use in connec-
tion with farming activities. In addition to the residences of the warden
and the deputy wardens there are a large number of other houses for the
officers and guards.

At present, the cell accommodation consists of 476 ordinary cells,
18 segregation cells, and 31 hospital cells. The average population for the
past six years has been 421, and, on November 30, 1937, there was a
staff of 107.

St. Vincent de Paul Penitentiarp

This institution is situated on the north bank of the Back river, in the
village of St . Vincent de Paul, Quebec, about eleven miles from the city of
Montreal. Prior to 1873, when it became a federal prison, it was used
as a provincial reformatory for boys . Since then, numerous new buildings
have been constructed, and additions made to old ones . The penitentiary
grounds have also been greatly enlarged .

About 1929, it was decided to build a separate institution for youthful
and first offenders and, between 1929 and 1932, land for this purpose was
purchased, immediately east of the present buildings. Excavation was
started in 1930 and, at the present time, in addition to certain temporary

~kuildings, a stone shed, boiler house, and two other permanent buildings,
as s;e1l as four towers and a wall are under construction.

Tue grounds of St. Vincent de Paul Penitentiary contain 779 acres,
of which 12 acres are within the presént walls . A total of 24-8 acres will
be enclosed within the walls of the Laval institution when it is completed .
The remaining acreage consists principally of farm lands and stone quarries .

The buildings inside the walls, about 35 in number, include the dome,
eight cell blocks, store-house, a hospital, a keeper's hall, workshops, a
library, school, kitchen, chapels, boiler room, barber shop, stone crusher
plant, five towers, a stable, and a shed . The buildings outside the walls
include the administration building, the warden's residence, houses for
officers, store-rooms, an officer's clubhouse, a garage, septic tank, piggery,
water tank, pump and filtration plant, barns, and other outhouses .

The cell accommodation at St. Vincent de Paul ig composed of 1,100
ordinary cells, 39 segregation cells, and 23 hospital cells . The new
segregation cell block, when completed, will contain 24 additional cells .
The average prison population for the past six years has been 1,011,
and, on November 30, 1937, there was a staff of 210 .

Kingston Penitentiary
Kingston Penitentiary is situated on the north shore of Lake Ontario

near the city of Kingston, Ontario .
In 1832, money was vôted by the Legislative Assembly of Upper

Canada for the establishment of a penitentiary near Kingston . Land was
purchased in the following year, and the construction of the first building,

bS6sY-s j

ti,
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the original south wing, was commenced . In 1840, after the passing of
the Act of Union, this institution became a penitentiary for both Upper
Canada and Lower Canada . When the British North America Act was
passed, in 1867, all penitentiaries were placed under the jurisdiction of
the federal Government, and Kingston Penitentiary became a federal
institution administered by the Department of Justice .

From time to time since its inception, new buildings have been
constructed, and old buildings altered and remodelled to meet changing
conditions. One important addition was made in 1925, when it was
decided to build a separate prison for females, outside the walls of the

-older institution . The new prison, which is adjacent to Kingston Peniten-
tiary, was completed and opened in 1934. All females sentenced to a
penitentiary term in Canada are confined in this institution . At present,
it is administered as a branch of Kingston Penitentiary, under the
direction and supervision of the warden of that penitentiary, but it is in
charge of matrons and a female staff.

A new wall is now under construction at Kingston Penitentiary,
which, when finished, will add about three acres to the enclosure . The
grounds of the institution comprise 375-8 acres, of which 13-3 acres are
inside the present main walls. Six acres are inside the walls of the
Women's Prison, and the balance include the farm, quarries, dockyard,
and residential grounds .

There are about thirty-seven buildings within the walls of the
institution. The principal ones are the dome, six cell blocks, a keeper's
hall, a hospital, a kitchen, six workshop buildings, five towers, two gates,
a boiler house, pump house, and different offices . Included in one or other
of these buildings, are the chapels, library, and schoolroom . The principal
buildings outside the walls are the administration building, the warden's
residence, the residences of the deputy warden, chaplains, and other officers,
a pump house and filtration plant, a water tower, and a storage building .
.There are also a number of buildings in connection with the farm and
quarries, and on the dock . .

All the buildings in the Women's Prison are within its walls . The two
main structures are the administration building, which contains the
matrons' living quarters, the hospital, the chapels, and the cell block, which
includes the laundry and sewing rooms.

Kingston Penitentiary has cell accommodation for 805 inmates . The
average population for the past six years has been 857, and, on November
30, 1937, there was a staff of 180 . The Women's Prison has cell accom-
modation for 100. Its average population since its construction has been
about 40, and the staff consists of 6 female officers .

Collin's Bay Penitentiary
Collin's Bay Penitentiary is situated on the north shore of Lake

Ontario, a few miles west of the city of Kingston . The land was purchased
about 1930, and comprises 880-8 acres . When the walls now under
construction are completed, the enclosed area will be 27-6 acres .
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At first a number of temporary buildings were erected to house the
prisoners employed on construction work. Two permanent cell blocks
have now been completed, and the administration building, kitchen, four
towers, and wall, all of a permanent nature, are under construction . There
are also permanent residences for the warden, deputy warden, chief keeper,
and farm instructor, as well as a number of buildings for jse in connection
with the farm and quarries .

Collin's Bay Penitentiary now has 260 ordinary cells, 6 segregation
cells, and 20 hospital cells . These last are located in a temporary building .

The average population for the past five years has been 184, and, on
November 30, 1937, there was a staff of 97 .

Manitoba Penitentiary
- Manitoba Penitentiary was opened about_ 1875 . It is situated 16

miles north of the city of Winnipeg, Manitoba. The property consists of
1,100 acres, of which 8 acres are now inside the walls . When the new wall
extension has been completed, this will be increased to 24 acres .

The buildings inside the walls include the main dome and central hall,
four cell blocks, a main shop, the dome, workshops, a boiler room, garage,
power house, four towers, and a gate . There are also a school, chapels,
and a library. A new fresh water tank and wells are in course of construc-
tion. The buildings outside the walls are the administration buildings,
still under construction, a septic tank, elevated tank, stable, barns, a green
house, piggery and slaughter house, a root house, and several other smaller
buildings. There is also a warden's residence, and about thirty houses-for
officers and guards.

The cell accommodation consists of 464 ordinary cells . 32 segregation
cells, and 8 hospital cells . The average population for the last six years
has been 377, and, on November 30, 1937, there was a staff of 100 .

Saskatchewan Penitentiar y
Saskatchewan Penitentiary is situated on the outskirts of the city of

Prince Albert, Saskatchewan . The prison was opened in May, 1911 .
Unlike other Canadian penitentiaries, all buildings at the Saskatchewan
Penitentiary are constructed of brick instead of stone . .

The main buildings within the walls of, the institution are the main
dome, the north wing, four cell blocks, a hospital, workshops (including
two under construction), storage buildings, a boiler house, four towers,
two gates, an underground water reservoir, a stable, and a granary.
The buildings outside the walls include the administration building, a
piggery, sheds and root houses in connection with the farm, green house,
and the residences of the warden and the deputy warden ,

There are 1,826-7 acres of land attached to the institution, of which
24-8 acres are inside the walls . Practically all the rest of the land, with
the exception of the portion attached to the residences of the warden
a, ..' the deputy warden, is available for farming purposes .

The cell accommodation consists of 618 ordinary- ce11s, 13 segregation
cells, and 26 hospital cells . On the completion of the new West wing, 29
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more cells will be available . The average prison population for the past
six years has been 466, and, on November 30, 1937, there was a staff of 105 .

British Columbia Penitentiary
British- Columbia Penitentiary is situated on the north bank of

the Fraser river in the city of New Westminster, B .C., and was first
opened in September, 1878.

The land comprises 132-9 a~res, of which 10-3 acres are enclosed within
the walls . The remaining acreage is available for farming purposes .

The present buildings inside the walls are the dome, a central tower,
five cell blocks (including one under construction), the north wing expan-
sion, containing the -kitchen and chapel, staff workshops, a boiler room
and incinerator, five towers, a storage tank, a green house, and farm build-
ings. Outside the walls the administration building, water tanks, piggeries,
and barn, and the residences of the warden and deputy warden and
houses for the officers, are located .

The present cell accommodation consists of 466 ordinary cells, 18
segregation cells, and 6 hospital cells . When the present cell blocks,
which are under construction, are completed, an additional 135 cells will
be available . The average population for the last six years has been 390,
and, on November 30, 1937, there was a staff of 100 .

PROVINCIAL INSTITUTION S

Prisoners, sentenced by the courts to imprisonment for less than two
years, must serve their terms in jails or reformatories under the jurisdic-
tion of provincial, county, or municipal authorities . An exception to this
will be found in the province of Ontario, where indeterminate sentences
enable the courts to send prisoners to such institutions for determinate
sentence, up to two years, plus indeterminate sentence, which also may
amount to two years . Some of the provinces still retain the old system
of city, county, or municipal jails, while others, although still retaining
their old. .jails for prisoners serving comparatively short sentences, have
established large centrally located reformatories and prison farms, where
the majority of adult prisoners are sent .

Practically all the city, county, and municipal jails were erected
many years ago and, from the point of view of reformation, classification,
segregation, or providing useful employment, they are entirely inadequate .
With very few exceptions, no provision has been made for school-rooms,
workshops, libraries, chapels, or other departments which might assist in
the reformation of the prisoners, or keep them employed at useful occu-
pations during their imprisonment. In too many of them prisoners are
forced to spend all their waking hours in idleness, and young prisoners,
in many cases between sixteen and twenty-one years of age, who are
perhaps first offenders, must serve their sentences under these conditions,
and in company with older prisoners who have have served numerous
terms of imprisonment in other penitentiaries and jails for more serious
crimes . Many of these old buildings are very poorly ventilated and are
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without proper sanitary facilities, which makes imprisonment in them
detrimental to the health of the inmates.

In other . provinces; where reformatories and prison farms have been
established, the prisoners serve their sentences under much more satisfac-
tory conditions. The buildings of such institutions are usually of more
modern construction, with larger cell accommodation, adequate fresh air
and sunshine, and are equipped with modern ventilation and lighting
systems . Some of them have modern workshops, where the prisoners
are not only kept busy, but often learn useful trades during their terms
of imprisonment.

Some institutions possess facilities which enable prisoners to attend
school and church, and to obtain healthful physical recreation . Nearly
all these have large farms attached to them, on which many of the
prisoners are employed for a considerable portion of their terms, and
thereby are afforded an opportunity to improve their health and to
become acquainted with agricultural methods . Prisoners incarcerated
in such institutions have thus some opportunity to better themselves,
both mentally and physically, and, when their sentences have been com-
pleted, they are better equipped to obtain employment and find a place
for themselves in the social system . A large number of county or muni-
cipal jails are still in use in the Maritime Provinces, Quebec, and Ontario .

Your Commissioners visited and inspected four of such jails in Nova
Scotia, three in New Brunswick, one in Prince Edward Island, one in
Quebec, and one in Ontario. Interviews were held with representatives
of the Governments, jail officials, judges, and other public officers and
representatives of different welfare organizations, the Salvation Army,
and the churches . In addition, a study was made of the report of the
provincial commission to investigate the jails of Nova Scotia in 1933 .
From their studies and observations, your Cominissinners have concluded
that the jail system in the Maritime Provinces is entirely inadequate,
and that the manner in which prisoners are treated in those jails can only
result in degrading them morally and physically . Generally speaking,
the jails are overcrowded, unsanitary, poorly lighted and ventilated, and
provide very limited opportunity for outside exercise . There are no facili-
ties for classification or segregation, and no workshops to provide useful
employment. There is no government supervision over the jails in New
Brunswick, and only a limited supervision in the other two Maritime
Provinces. Young offenders and first offenders must spend their sentences
under these conditions, indiscriminately mixed with older and hardened
criminals, many of whom have long prison records .

Your Commissioners are strongly of the opinion that a central prison
farm for the three Maritime Provinces should be established without
further delay. Such an institution, if properly organized, would eradicate
many of the evils pertaining to the present system . Until this can be
done, however, the respective provincial Governments should exercise a
more strict supervision and control over the present jails .

In the provinces of Ontario and Quebec, jails are either under the
direct control of the provincial Governments, or under their strict super-
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vision and regulation . Very few prisoners are, kept for long in such insti-
tutions. Those serving sentences of more than a few months are sent to
the larger reformatary-type prisons . Many of the jails lack the necessary
facilities for any proper treatment of prisoners, and should be limited
more and more to prisoners awaiting trial, and those serving light
sentences .

Provision made for the detention and reformation of juvenile
offenders, i .e ., those under sixteen years ( except in the province of
Manitoba where the age limit is eighteen years), varies in different parts
of Canada . Generally speaking, however, there is more uniform treat-
ment in the different , provinces for this class of prisoner than for adults .

The following is an account of the existing institutions in the various
provinces :

Prince Edward Island
This province has three common jails. There are no industrial

schools or juvenile institutions. Convicted juvenile delinquents are sent
to institutions in Nova Scotia or New Brunswick .

Nova Scotia
There are no provincial reformatories or prison farms, but there are

twenty-one common jails in the province, all owned and under the direct
supervision of the various municipalities, but under some government
supervision . There are four juvenile institutions under government
supervision. These are :

(a) The Halifax Industrial School (for Protestant boys), Halifax, N .S .
(b) The Maritime Home for Girls (Protestant), Truro, N .S .
(c) St . Patrick's Home (for Roman Catholic boys), Halifax . N .S .
(d) The Monastery of The Good Shepherd (for Roman Catholic girls),

Halifax, N .S .

New Brunswick
There are no provincial reformatories or prison farms, but there are

fifteen common jails, owned by, and under the direct supervision of, the
district municipalities, but without any government supervision . There
are also two provincial juvenile institutions :

(a) The Boys' Industrial Home of the Province of New Brunswick,
East Saint John, N .B .

(b) The Monastery of The Good Shepherd (for Roman Catholic
girls), Saint John, N.B.

There is also an institution situated at Coverdale, near Moncton,
which is known as The Interprovincial Home for Women . It is owned
and opérated by a board of governors, and supported financially by the
different Protestant churches . It serves a& a détention home for Protestant
women over sixteen years of age, sentenced in any of the Maritime
Provinces. The province and the municipality concerned each contribute
toward the support of inmates sent from them .
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Quebec
There are no provincial reformatories or prison farms in the provinc e

of Quebec . There are about thirty jails, all of which are under the direct
control of the provincial Government . The principal ones are :

Bordeaux Jail, Montreal, which is the largest provincial institutio n
in the province, with accommodation for over 500 inmates . It is of modern
construction, and is the only major prison in Canada with all its cells of
the closed outside type . It is well equipped for industrial work. The
clothing, except underwear, provided to the prisoners in all the provincial
jails in Quebec is manufactured in the tailoring shop . In the modern
machine shop aluminum hollow-ware is made, not only for all jails, but
also for other provincial institutions. It contains a Roman Catholic chapel
and Protestant chapel, a library, and a hospital . The grounds outside the
prison, though small in area, are highly cultivated, and produce a large
quantity of vegetables used in the prison . The hospital for the criminal
insane is located in a wing of this institution .

The Quebec jail for men, in Quebec city, is of heavy stone construc-
tion . It was erected over ninety years ago, and has accommodation for
185 inmates. No workshops or grounds are attached to the institution,
and there are few facilities for employment .

The Quebec jail for women, situated near Quebec city, is a very fine
building, just recently completed . It has accommodation for twenty-five
inmates, and the average population is about fifteen . It is modern in
every respect. The cells are clean and comfortable . Inmates are employed
in the laundry and are also engaged in sewing and knitting .

The Montreal jail for women is divided into two parts ; one for
Roman Catholic women, and the other for Protestant women . The
Roman Catholic prison is efficiently managed by the Congregation of
the Sisters of the Good Shepherd . While the buildings are old, they are
in good repair and have considerable grounds attached to them, in which
the inmates take exercise . There is accommodation for sixty inmates .
The Protestant prison is much smaller and there is only accommodation
for twenty-two inmates. There is an average population of about fifteen .
It is well managed, but is handicapped by the lack of proper facilities for
the treatment of the inmates. The building is very old, and not suited
for its present purpose . Both jails come under the general supervision of
the governor of Bordeaux Jail .

The following juvenile institutions, reformatories, and industrial
schools are located in the province of Quebec :

(a) Montreal Reformatory School, Montreal .
(b) Boys' Farm and Training School, Shawbridge .
(c) Lorette School (for girls), Laval des Rapides .
(d) Girls' Cottage and Industrial School, Sweetsburg .
(e) Ste. Domitilde School, Laval des Rapides .
(f) St. Charles Instit ., tion, Quebec.
(p) St. Joseph de la Délivrance Institution, Lévis .
(h) Montfort Orphanage, Montfort . ,
(i) Huberdeau Orphanage, Huberdeau .
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Ontario
The following reformatories, industrial schools, etc ., are located in

Ontario :
The Ontario Reformatory (for males), at Guelph, has accommoda-

tion for 700 inmates. Buildings are of modern construction, and include
an administration building, school, chapel, hospital, and dental clinic . The
industrial buildings include kitchen, bakeshop, tailoring shop, carpenter
shop, laundry, motor licence plate shop, knitting mill, canning plant,
machine and blacksmith shop, and iron bed factory . The grounds around
the buildings are very well kept . The property consists of 945 acres, most
of which is devoted to farming . Buildings on the farm include a dairy,
barn, piggery, and slaughterhouse . There is a fine herd of dairy cattle,
and the institution supplies beef to other reformatories, hospitals, eto .

The reformatory (for males), at Mimico, has an area of 208 acres
and accommodation for 200 inmates . It has a large industrial plant,
principally devoted to the manufacture of brick, which is used in the
erection of provincial buildings throughout the province . It also has a
machine shop, up-to-date farm buildings, and a registered dairy herd,
poultry, and hogs .

The Industrial Farm (for males), at Burwash, is a new prison farm,
of about 35,000 acres, located near Sudbury . As yet, most of the buildings
are temporary . It has accommodation for 600 inmates. One permanent
cell block has been completed and another is under construction . This
building will include a chapel, auditorium, and segregation ward . The
inmates are employed cutting wood for timber and fuel, raising farm crops,
and in construction work . It has modern farm buildings, fifty cows, and
a large number of sheep and hogs. Prisoners, with previous records and
not susceptible to reformation, are sent here .

The Toronto Municipal Farm (for males), at Langstaff, receives short
term prisoners from the city of Toronto . There is accommodation for 350
inmates . A farm of 940 acres is attached to this institution, on which
there is a dairy herd that supplies milk to different institutions in the
city of Toronto . There is also a tailoring shop.

The Mercer Reformatory (for females), at Toronto, in addition to
training inmates in regular housework and cooking, has a factory where
large quantities of towels, quilts, sheets, dresses, shirts, aprons, and prison
gowns are manufactured . There is also a large laundry. The grounds
comprise nine acres . Accommodation is provided for 200 inmates in this
institution .

The Industrial Refuge (for females), at Toronto, has accommodation
for aeventy-five inmates, and the Home of the Good Shepherd (for
females), at Toronto, has accommodation for thirty-five inmates .

In addition to the above, there are ten district jails, situated in
Northern Ontario, owned and operated by the Ontario Government, and
there are forty-seven city, county, and municipal common jails .
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The following juvenile institutions, all administered by the provincial
authorities, are located in Ontario :

(a) The Ontario Training School for Boys, Bowmanville .
(b) The Ontario Training School for Girls, Galt .
(c) St. Joseph Industrial School, Alfred .
(d) St. John's Industrial School, Toronto .
(e) St . Mary's Industrial School, Toronto .

Manitoba
The Provincial Jail and Prison Farm (for males), at Headingly,

Manitoba, is located about twelve miles from Winnipeg . It is of very
modern construction, and was opened in 1929 . Maximum accommodation
is for 306. Buildings include a chapel, gymnasium, and library . There is
a farm of 500 acres, which provides employment for a large proportion of
the inmates. There is also a provincial jail for women at Portage la
Prairie, and three provincial jails for men, at Portage la Prairie, Brandon .
and Dauphin .

The following juvenile institutions are located in Manitoba :
(a) The Manitoba Home for Boys, Portage la Prairie.
(b) The Manitoba Home for Girls, West Kildonan .
(c) The Home of the Good Shepherd, West Kildonan .

Saskatchewan
The Provincial Jail (for males), at Prince Albert, is a fine brick

structure erected in 1921 . There is a farm of 1,200 acres, which produces
large crops of grain and vegetables, and supports a large dairy herd . There
is a library and chapel connected with the institution, which has accom-
modation for 200 inmates .

The Provincial Jail (for males), Regina, is situated about four miles
from that city. It was built in 1913 . The total area of the grounds is 960
acres, of which 320 are rented. It has a maximum accommodation for
250. Th.- buildings include a hospital, chapel, and library. The main
employment of prisoners is farm work . The farm is under the supervision
of the provincial Department of Agriculture, and is well equipped with a
barn, stables, and other buildings . There is a first class herd of cattle,
a large number of hogs, and some pedigreed horses . Buildings include
cottages for members of the staff . There is also a provincial jail for males
under twenty-one years, at Moosomin, and provincial jail for women at
Battleford .

The oi3ly juvenile institution_in Saskatchewan is the Industrial
School for Boys at Regina .

Alberta •
The Provincial Jail (for males and females), at Fort Saskatchewan,

is situated thirty miles from Edmonton . Buildings include a new and very
modern building for females, which is separate from the others . There is
a library, and church service is held regularly . A large farm of about
1,000 acres, well equipped with buildings, provides work for the inmates .
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The Provincial Jail (for males), at Lethbricige, has a farm of 1,200
acres, which provides work for most of the inmates . Other work is
provided in the kitchen, laundry, press room, clothing room, and the shoe
shop. A considerable amount of live stock is raised on the farm .

There are no institutions for juvenile delinquents in Alberta . Under
the probation system, juveniles are sent to selectee, farms or homes, under
the supervision of the Department, of Child Welfare .

British Columbia
- The Oakalla Prison Farm, at Burnaby, was erected in 1 910. It has

maximum accomm.odation for G2 inmates . There is a farm of '170 acres.
The buildings ineiude a librar , tailor shop, and machine shop .

There is a provincial ja 1 at Kootenay . The following juvenile
institutions are located in this rovince :

(a) Provincial Industrial c ool for Girls, Vancouver .
(b) Provincial Industrial School for Boys, Port Coquitlam .

GENERAL CHARACTERISTICS OF CANADIAN PENITENTIARIES

A complete report on each Canadian penitentiary, including manage-
ment and discipline, is made in Part III of this report . The following is
a brief summary of the principal caracteristics common to all Canadian
penitentiaries.

Apart from Saskatchewan Penitentiary, Collin's Bay, the Lavai
Buildings (now in construction adjacent to St. Vincent de Paul) the
Women's Prison at Kingston, and new wings at one or another of the
penitentiaries, all of them are very old buildings . They are kept clean,
but the ventilation and heating systems are inadequate, and they are all
surrounded by thick high walls .

Although such walls are necessary for a maximum security peniten-
tiary, your Commissioners regret that they have been constructed at the
Women's Prison, and are now under oonstruction 'at Collin's Bay and
Laval, which were originally intended for the more reformable cla3s of
inmates.

The cellular system is in use throughout . There are no dormitories.
In general, the cells are adequate, and their equipment modern and
sanitary, but, in all penitentiaries, except the former women's prison
buil.ling in Kingston Penitentiary, and some cells now under construction
at Dorchester and St. Vincent de Paul, the cells are of the barrier inside
type, which, in the opinion of your Commissioners, should be altered,
if possible, to closed outside cells, and, in• future buildings, only cells of the
latter type should be constructed .i Your Commissioners are definitely
opposed to the use of dormitories, or the confinement of more than one
prisoner in a cell .

The punishment cells are very little different from the ordinary ones,
and are not the dark dungeons some misinformed people would have the
public believe. They are not, of course . provided with the comforts o f

1 The reaeone for this opinion are fully met out in Chapter XXII of this report, which deals
with Dorchester Penitentiary.
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the ordinary ce lls, but it is not to be expected that inmates undergoing
punishment should have the same accommodation as the others .

The food is of excellent quality, wholesome and plentiful, although,
perhaps, a more substantial breakfast might be given to those who are
engaged in heavy outside work . The food is not extravagant, but your
Commissioners are of the opinion that it is quite ample . and they have
found it to be much better than that provided in the prisons of the
European countries or in England . While the food supplied in the
Canadian penitentiaries is good, the preparation is often open to criticism,
largely because it is cooked in boilers instead of ranges, and because some
of the stewards lack experience or are not sufficiently efficient . There
are no dining rooms. The prisoners eat in their cells . While your
Commissioners do not favour dining rooms as a general practice . after
proper classification, eating in association might very well be permitted
in some of the institutions.

Discipline for the inmates is uniform and rather severe . Regulations
and punishable offences are too numerous, and corporal punishment,
although not often inflicted, is yet awarded too frequently, and for too
many prison offences. The courts that deal with prison offences are
necessary, but, as at present constituted, and under the present system,
are not conducted in a satisfactory manner because there are no practical
means of avoiding the possibility of injustice .

The rule of silence is in force except during certain designated periods .
Smoking is permitted at certain times.

Classification, in so far as it exists, is unscientific and without practical
effect . Old recidivists and incorrigibles are in dailt contact with the more
reformable prisoners, and, as repeatedly admitted by officers of the
institutions, no real attempt is made at reformation .

Education is neither satisfactory, nor in accordance w ith the regula-
tions . Libraries are fairly well provided with books and magazines,
but the censorship is often inadequate or puerile . Sometimes it is too
stringent . No newspapers are permitted in the penitentiaries . An issue
of weekly news is made by the prison authorities, but this is not sufficiently
comprehensive to keep the inmates aware of what is going on in the
outside world .

Work is insufficient, and, generally, trades arc : not taught because of
the lack of industries and the dual , role of the instructors, who are also
custodial officers. The farms are not exploited o r cultivated to the extent
of their possibilities. If adequately utilized, 't hese farms could provide
all the produce required by the penitentiariFs . The prisoners are paid a
remuneration of five centS per day.

There is not sufficient physical ex (-rcise, especially on Sundays and
holidays, and, as a rule, c~mrcta,•~c games are prohibited. In some
institutions, and for a few inmates only, volley ball and quoits a re
authorized. A few concerts are given by outside artists, but the inmates
are not allowed to take part in these . In some penitentiaries radios with
loud speakers, paid for by contributions from the inmates, have been
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installed . No hobbies are permitted in the cells and, except for a few
privileged inmates, there is no inside recreation .

Writing and visiting privileges are too restricted, and the visiting
cages are gruesome and humiliating relies of the past .

Personal sanitation is inadequate, the prisoners being permitted but
one bath and one shave per week .

Medical care is good in some institutions, but bad in others, according
to the character and qualifications of the medical officers . Some of the
penitentiary hospitals are modern, while others are antiquated and
unsatisfactory .

The personnel of the penitentiaries is not properly trained . Approxi-

mately 95 per cent of the guards had no knowledge or training in penology
when they first entered the service and, although a slight attempt has
been made to train them after they were engaged, such training has been
neither adequate nor satisfactory .

Attendance at religious services is obligatory . Some chaplains are
well qualified and do much good, while others are unqualified, uninterested,
and do very little good.

The accounting system is good, but perhaps too complicated, and it
involves much unnecessary correspondence .

Discharge clothes are badly fitted, and often made of poor material9,
so that they are a decided handicap to reformed prisoners in their search
for employment. ~0`"
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CHAWER IV

PENITENTIARY BRANCH

POLICIES

Central Authority
The Penitentiary Branch is the headquarters of the penitentiary

system of Canada. According to section 3 of the Penitentiary Act, the
penitentiaries are under the authority of the Minister of Justice, who is
given complete administrative control over the persons confined therein,
and the power to make rules and regulations for the management, discip-
line, and policing of the institutions, and for such other purposes as may
be necessary or expedient for the carrying into effect of the provisions
of the Act . Sections 14 and 15 deal with the duties and powers of the
Superintendent . They provide that, under the authority of the Minister,
lie shall direct and superintend the administration of~ the penitentiaries,
and perform such other duties as may, from time to time, be assigned to
him by the Minister . He is also authorized, subjèct to the approval of
the Minister, to make rules and regulations ,

"(a) for the administration, management, discipline and police of
the penitentiaries, and the wardens of the penitentiaries, and
every other officer employed in or about the same, as well as the
convicts confined therein, shall be bound to obey such rules and
regulations,

(b) for the establishment and carrying on of any work or industry
at any penitentiary as may be thought desirable for the useful
employment or training of the convicts, for the employment of
the convicts therein, for the disposal of the products thereof
and as well for allowing subject to such conditions as may be
prescribed and payable in the manner and to such persons as
may be designated by the regulations, remuneration for the
labour of convicts . 1918, c . 36, s . 3 ."

According to sections 20 and 21 of the Act, there may be no more
than three inspectors of penitentiaries. These inspectors shall perform
such of the duties required by the Act as the Minister may assign to
them respectively . They shall, under the direction of the Superintendent,
visit, examine, and report upon the state and management of the peni-
tentiaries, and give consideration to the suggestions that the wardens
or officers in charge thereof make for the improvement of the same .

According to section 24 of the Act, wardens and deputy wardens shall
be appointed for the penitentiaries generally. The powers of a warden
are defined in section 26, as follows :

" He shall be the chief executive officer of the penitentiary ; and
as-such shall have the entire executive- control and management of all
its concerns, subject to the rules and regulations duly established,
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and the written instructions of the Superintendent or the Minister ;
and he shall be responsible for the faithful and efficient administra-
tion of the affairs of every department of the penitentiary."

The law is clearly expressed, and there need be no speculation regard-
ing its true interpretation, yet, after a very thorough examination of the
administration of the Canadian penitentiary system, your Commissioners
have conie to the conclusion that, since 1932, extreme dictatorial methods
have been followed in the Penitentiary Branch . Instead of responsible
resident management by the wardens, as the law contemplates and a
successful penal system requires, a centralized control of minor and even
trivial matters of administration in individual penitentiaries has been
set up, destroying the authority, the power of initiative, and the effective-
ness of the wardens and inspectors .

This control by the Superintendent has been established, and is
exercised, in an arrogant manner, without the conferences with the
wardens and inspectors one would ordinarily expect. Contrary to the
letter and spirit of section 26 of the Act, the authority of the wardens in
dealing with matters pertaining to the administration of their institu-
tions has been almost entirely nullified .

Undoubtedly, for the sake of uniformity and in order to ensure a
well-balanced and effectiie penal system, basic principles shduld be laid
down by a central authority, but the local management and the conduct
of the affairs of each institution-slïbuld be the responsibility of the warden
and his assisting officers, in consultation and co-operation with the central
authority. If the wardens are to be held responsible for the administra-
tion of their institutions, they must retain some authority, and be per-
mitted some initiative . They should be encouraged to express their views,
and permitted to determine, to a large extent, what, in their opinion,
which is based on long experience, is best for'the security and reformation
of the prisoners. It is not proper that, without being consulted, they
should be compelled to employ methods to which they cannot at times
subscribe, and which their experience may lead them to believe would,
in fact, be detrimental to the best interests of the service . It must be
assumed that, having been selected for such important posts, they will
be fully qualified for their positions .

In order to establish . edl~~ent administrative control over the peni-
tentiaries, co-operation between the wardens, the inspectors, and the
Superintendent is essential . The wardens, who are constantly in touch
with the staff and the inmates of the institutions, acquire a first-hand
knowledge of what is required in their administration . The inspectors,
who visit, examine, and report upon the management of the peniten-
tiaries, and who receive suggestions made by the wardens and other
officers as to possible improvements, are in a position to give valuable
advice to the Superintendent, and are worthy of consultation . Notwith-
standing this, however, since 1932, the Superintendent has not seen fit to
call any conference with the warden .- and inspectors at which an exchange
of views beneficial to the administration could be made . Moreover,
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between 1932 and the present time, the Superintendent has seldom
availed himself of the opportunity to visit the penitentiaries, where he
might have familiarized himself with the situation existing in them and
the difficulties of their wardens. Through this neglect he has deprived
himself of an essential means of acquiring a first-hand knowledge of
conditions in the institutions. Particulars of the visits paid by the
Superintendent to each institution during these years is as follows :

1932

Dorcbeater(~) St . ~'ineent(~ )
do Paul

Kings-($)
ton \lan .(' ) Sask . (j ) B .C .(: )

Aug. 31 Aug. 18 10 vista during None None None
(a few daye) 1932-3 .

C.B . 1

1933

None Oct. 18 7 visita in Mar . 6 and 9 Feb . 19-28 In Feb .
Dec. 5 1933-d

1934

Sept. 2-6 Jan. 19 4 viata in Sept . 26-29 Oct. 30
Jan . 29 1934-5 Nov. 7
Aug . 3l

In Nov .

1935

None Feb . 20 None in 1935-0 None None None
June 1 3
July 1 7
July 3 1
Sept. 2 1
Oct . 1 7

None

1936

Feb. 10 One visit in None None None
I 1938-7 (

~ Taken from record, kept by ponitentiariea.
fI~ Taken from record submitted by Penitentiary Branch . Latter shows:

1932-3 : Dor. 1, S.V.P. 2: Kingston and C .B . 11, Man. 1, 8aak . 1, B .C . 1 .
1933-4 . Dor. 3, B .V:P. 7, Kingston 7, Man. 1, 8eak . 1, B .C. 1 .
1934-5 : Dor. 1, S.V.P. 1, Kingston 4, Man. 1, Sask . 1, B .C. 1 .
1935-8: Dor. 0, S .V.P. b, Kingston 0, Man. 0, Sask . 0, B .C. 0 .
1938-7 : Dor. 1, S .V.P. 0, Kingston 0, Man. 0, Bask . 0 . B .C. 0 .
1937-8 : Dor. 1, S.V.P. 0, Kingston 0, Man. 0, Sask . 0, B .C . 0 .

It will be noted that, during the fiscal year, 1932-1933, the Super-
intendent made ten visits to Kingstôn . These visits, however, were made
at the time of, or in connection with, the riots which occurred in that
institution. Many excuses were offered to your Commission by the
Superintendent for failing to make more frequent visits to these institu-
tions, but we cannot find that these excuses are valid . We believe the

ase37-f
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true reason is that the Superintendent was so engaged with small mattera
of administration, which should have been delegated to others, that he
did not have the time to perform this important duty .

After the Superintendent had been six months in the service, he was
responsible for drafting the penitentiary regulations. There are 724 of
these, as well as ten appendices . They deal in great detail with all matters
concerning the administration, discipline, and policing of the penitsntiaries .
The Superintendent not only drafted these regulations, but put them into
force, without consulting, or getting the advice of, the wardens in charge
of the various penitentiaries . Moreover, when one of these wardena
ventured to offer his advice regarding the new regulations-advice which
was most courteously submitted-the Superintendent abruptly informed-
him that, if he was not satisfied, he was at liberty to resign .

The Superintendent was asked by your Commissioners if it was not
a fact that, when the book of regulation was sent to the wardens, a certain
warden had asked for a delay of five or ten days before putting thern into
force because he wished to examine them and submit comments and
suggestions regarding them, and that his proposal had been answered by
an invitation to resign. The Superintendent emphatically denied that
this was the case, repeating twice, " That is not true," " No, sir, that
is not true ."1 The letter from the warden referred to is dated February
19, 1934 . In it he acknowledged receipt of the new regulations, and
respectfully suggested that, in the interests of the entire service, they
should not become effective until March 1, 1934. -The delay was requested
in order that the warden and his senior officers, at each institution, might
have an opportunity of becoming familiar with the regulations and so
be in a better position to enforce them efficiently. The Superintendent'e
reply to that letter is dated February 22 . It is, in part, as follows :

" 1 . Reference File S/186 , letter of 19th instant, paragraph 1, your
observation of circular letter 13, paragraph 2 is invited . Further
comment would appear to be unnecessary for we all realize that
wardens-of penitentiaries are selected in the belief that they are
honest, responsible, prepared to work under authority and to
enforce the law and regulations brought into effect by the
government. When it has been found that officers do not live
up to this standard, they have been removéd from office and have
been replaced by persons who, it is believed, will carry on in the
desired manner and who will investigate or know the reason
for each one of his acts or recominendations which must -naturally
be founded upon authority. -

2. Reference to paragraph 3,2 see paragraph 1 of this letter . If at
any time you feel that you are not prepared to enforce same
(regulations wholeheartedly), it is presumed that you will forward_
appropriate communication to this office : '

General ormond'e evidence, Vol . I, pp. 22-23, inclusive .
s This refers to the warden's request that the•a be a delay to March 1, 1934, before the

new regulations should become effective.
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Confronted with this correspondence, the Superintendent admitted
that he had erred in denying that this was the truth of the matter .

The evidence conclusively satisfies us that the co-operation of the
wardens in drafting the regulations was entirely disregarded .

Control of Expenditure
Your Commissioners believe that there is an unnecessarily restrictive

control of expenditures, which involves unnecessary correspondence and
delay in providing for the needs of the penitentiaries . For example,
when a warden has submitted a requisition to the Branch for the replace-
ment of stocks or consumable materials, and when the requisition has been
approved by the Branch and the materials delivered, it would seem that
this should be the end of the procedure and that the materials or stock
should be put into use without the necessity of further authorization or
further correspondence. Under the present unnecessarily restrictive
control, even after the requisition has been approved and the materials
or stock delivered, permission must again be obtained from the Branch
before they can be put into use. An insttince of this procedure is
contained in a letter from the Superintendent, dated December 30, 1935,
dealing with a requisition (A 458) for water-glass washers . The purchase
of these water-glass washers, costing but a few cents each, had been
authorized, and they had been delivered at Kingston Penitentiary, yet,
although the requisition had been aproved for this specific purpose, the
washers could not be used until further permission had been obtained
from the Branch . Such procedure is not only âggravating but expensive.

Circular Letters
Since 1932, the Superintendent has issued 858 circular letters

commenting on, and interpreting, the various regulaitons . Some of
these circulars have been to amend, and some to rescind, preceding
circulars. Some contain as many as fifty-six paragraphs . In addi-
tion, the Superintendent has issued numerous brochures regarding
the management of the penitentiaries. These, together with an
enormous correspondence, often on trivial matters of detail, have taken
fifty per cent of the time of the wardens and other officers-time which
could usefully-have -been--employed in the management of the peniten-
tiaries. The extent to -which the initiative and authority of the wardens
have been curtailed may be gauged from the following examples of
centralized control of minutia :

1 . In order that the sum of twelve cents, the price of a broken
toothbrush, may be charged to an inmate's account, the warden
is compelled to secure the authority of the Superintendent.

2. It is necessary for the_warden to_secure- the-Superintendent's
aüthôritÿ- to replace a five cent scribbler when it has been
destroyed.

3. Any repairs to typewriters, which involve an expenditure of over
one dollar, may not be made without the authority of the
Superintendent.

ewa-a I
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4. Whenever it becomes necessary to supply a prisoner suffering
from fallen arches with a support costing twenty-five cents,
even when such a,,upport has been authorized by the doctor of
the institution, the wardei, must obtain the authority of the
Superintendent .

5. When a prisoner requests pormissicr_ from the warden to write
a. business letter, the warden cannot give such permission without
first obtaining the authority of the Superintendent. -

6. If an inmate has money to his credit and wishes to transfer part
of it to his relatives who are in need, the warden has no authority
to grant permission until he has obtained the authority of the
Superintendent.

7 . In one instance, the warden wished to paint the benches of the
mail bag department, but could not do so without first securing
the authority of the Superintendent .

8. If a warden requires the replacement of a pail that has been
condemned by a survey board, he cannot do so without the
authority of the Superintendent . He must first obtain an
estimate as to the cost of a new pail . The estimate, accompanied
by a request for authority to buy or make a new pail, must then
be submitted to the Superintendent . Even then, before a new
pail can be made, the warden must also submit a requisition for
galvanized iron, and explain to the Superintendent the purpose
for which it is intended .

9. If a prisoner requires a special pair of shoes and the do .-tor is
prepared to recommend them, the warden must forward a request
to the chiéFtrade instructor and the shoemaker, get an estimate
of what it wi ►1 cost, and forward this estimate to Ottawa for the
authority of the Superintendent before the prisoner can be
supplied with the necessary shoes .

10. In one case, where hinges worth sixteen cents were required to
be put on storm windows, they could not be bought without
first having the authority of the Superintendent .

11. The Superintendent's authority is necessary for painting the
walls or varnishing the floor of the hospital .

12. In the summer of 1935, the farm at Dorchester Penitentiary
became overstocked witk young pigs. The farm instructor found
it r,xessary, because of the lack of facilities, to keep about 85 in
one pen -where, in- a few weeks, many of them_became lame and
it appeared that a largenumber would be lost . Howeversome
wiré, which had been purchased for a line fence, was available
because it was not yet required for that use . In order to save
the pigs, the farm instructar utilized this wire to divide the pigs
into a number of pens and, as a result, saved the entire number .
Immediately the emergency had been met he submitted a
requisition for more wire. When the Superintendent learned
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that the farm instructor had saved a considerable loss of peni-
tentiary property by utilizing the wire, however, he wrote
severely censuring both the warden and the farm instructor
because they had not first written to him for permission to use
it for another purpose than that for which it had been pur-
chased. If the farm instructor had been as punctilious as the
Superintendent in observing strict formalities, $700 worth of
pigs would have sickened, and a great majority of them would
have died . Correspondence on the subject was maintained for
an entire year before the incident was closed .

13. On one occasion, the officers and guards of a penitentiary were
prevented from buying a wreath for the deceased wife of a
fellow officer because it would have been necessary to secure the
authority of the Superintendent to make subscriptions, and such
authority could not be obtained in time .

14. Every article in each penitentiary is required by instructions of
the Superintendent to be marked and numbered, and much of
the valuable time of the staff is consumed in performing this
task .

15. Circular 85 regarding employment of prisoners, issued on
May 15, 1934, enumerates the class of inmates, according to the
type of crime committed, who must not at any time be employed
outside the penitentiary walls without permission from the
Penitentiary Branch . It does not staté, however, whether at man
who has been commit#ed .for one of the enumerated crimes on a
previous occasion, but who is now serving a term for another
type of crime, should be permitted to work outside the walls.
A prisoner, . whose previous record may show him to be a most
dangerous criminal, when by chance serving a sentence for a
non-enumerated crime, is not, therefore, prohibited from employ-
ment outside the walls, while some occasional or accidental
offender, who is serving a Orm for an enumerated crime, is
required to be confined within the walls, irrespective of the
opinion of the warden .

As stated above, approximately half the time of the officers and
wardens is taken up with correspondence and the signing of papers, and
it follows that at least an equal amount of time must be devoted to the
same task by the inspectors and the Superintendent. The waste of time
and effort devoted to unnecessary details is evident .

One of the essential features of a successful penal system is a sympa-
thetic understanding between the central authority and the local
personnel . This can only be achieved through the co-operation of both .
Your Commissioners are of the opinion" that, under the policies of the
present administration, such co-operation is conspicuously lacking in the
Canadian penitentiary service .
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INSPECTION OF PENITENTIARIE S

Under section 18 of -the Penitentiary Act, the Superintendent is
given free access to every part of any penitentiary for the purpose of
making inspections, and he may examine all the records of any kind
belonging thereto .

As already stated, sections 20 and 21 provide for the appointment
and outline the duties of three inspectors, who are charged, under the
direction of the Superintendent, to visit, examine, and report upon the
state and management of the penitentiaries. In practice, the duties of
the inspectors have been limited by the application of section 21, which
calls for the direction of the Superintendent to the inspectors in carrying
out the duties imposed under section 14 .

The powers given to the wardens by section 26 have been outlined
above, and it has been pointed out to what an extent these powers have
been limited by the highly centralized control of the Superintendent . It
has been established as a departmental practice that the inspectors are
to act only under the direction of the Superintendent, and, as a result of
this practice, the inspectors have no authority over the wardens, ana have
no right or duty to give instructions, or make suggestions in the nature
of instructions, to the wardens or other officers in the penitentiaries . Any
suggestions the inspectors may think fit to make may be acted upon, or
not, in the discretion of the wardens, who are not subject to any direction
or control by any penitentiary officer except the Superintendent . The
inspectors are in fact junior to the wardens .

As indicated, your Commissioners have found that the direction and
superintendence of the penitentiaries, which is provided for by section 14,
have been conducted far too much by voluminous 'and detailed cor-
respondence from Ottawa, and zvithout the necessary direct personal
supervision of the Superintendent or his inspectors, and that their visits
have been too few, their examinations incomplete, and their reports
irregular and inadequate . '

Your Commissioners are of the opinion that frequent and thorough
inspections, not so much with a view to criticism as for the purpose of
supervision, helpful co-operation, and consultation are essential . These
inspections should also afford opportunities for the interchange of views .
Superintendence by correspondence leads to misunderstandings on both
sides, engenders distrust, and creates an atmosphere of criticism, which is
greatly to be deplored . In Engl; nd and Wales, although it is recognized
that there are not the_ saine geographical difficulties, the thirty-nine
prisons are each visited at least twice a year by members of the Prison
Commission, and two or three times a year by one of the assistant
Prison Commissioners . In addition, special attention may be given to
any one institution when peculiar -conditions require it . One of the three
Canadian inspectors, whose duties began April 1, 1935, had, up to
November, 1937, spent only 49 days in the institutions .
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(1 ) VISITS TO PENITENTIARIES BY INSPECTORS

(Taken from Report by Penitentiary Branch )

1932-3

33

Dorchester St . Vincent
de Paul

Kingsto n
and C .B . Man . Sask . B.C .

None 2 1 1 1 1

1933-4

5 I 3 I 11 2 ( 2 I 2

193t-,5t

None None None
2 I 10

1
2 Nono

1
Nono I Nono

193b-8

None 4 I 1 I 2 2 2

1936-7

2 I 1 I 1 None I None I None

Apart from the infhquellcy and inadequacy of inspections, another
consideration has been overlooked . Penitentiary regulation 53 reads
as follows :

"A convict may be permitted to see the Superintendent, or one
of the Inspectors, on the occasion of the visit of any such officers to
the penitentiary, upon making it request to that effect . "

It will be seen that this permission has not been of much value to
the inmates Of Canadian penitentiaries . Even when visits are to be made
by inspecting officers, the inmates are not advised, and, in practice, inter-
views are not encouraged or facilitated . Two of the inspectors have never
held any interviews with inmates, and the total number of such inter-
views could be regarded as negligible .

Your Commissioners are of the opinion that an inspector should not
be junior in rank and pay to a warden, and that it is highly- undesirable
that a warden should be subject to inspection by an officer who hopes to
be promoted to his rank .

DISbiISSAL OF OFFICER S

Many complaints were made to the Commission by those who had
been summarily dismissed from the penitentiary service since the present
Superintendent assumed office . Your Commissioners explained to all
those who came before them that such cases would not be reviewed for



34 ROYAL COMMISSIO N

the purpose of determining whether or not there had been good cause for
dispensing with the services of any particular officer, because we did not
believe that we had, in any sense, been created as a board of review to
deal with particular cases. To deal with particular cases would have
required a complete investigation of all the circumstances bearing on the
service of each individual, and it would have been necessary to permit
both sides to adduce evidence for, and against, their respective contentions.

Nevertheless, your Commissioners consider that the practice that
has prevailed in dispensing with the services of officers is of manifest
importance in the administration of the penitentiaries as a whole . Until
1933, appointments were made to the penitentiary service by the Civil
Service Commission . Since that date, the Superintendent, inspectors,
wardens, deputy wardens, and such other administrative or executive
officers as are required, have been appointed by order in council, and-
the subordinate officers, such as guards, trade instructors, etc ., by
the Superintendent, on the recommend~: :' :on of particular wardens .
Although officers were appointed by the Civil Service Commission prior
to 1933, they were dismissed or released by the Minister, on the recom-
mendation of the Superintendent .

The Superintendent-was requested to furnish the Commission with a
statement showing the iiames of the officers who have been released from
the service since he took office, together with the reasons for such releases.
In dealing with the matter, we have not taken into consideration th e
cases of those officers who Werà released from-=the periitentiary service

due to the closing of the special institution that existed for a short time
at. Piers Island, British Columbia .

When the Superintendent assumed office, there were 767 officers
engaged in the penitentiary service, and, on the 30th of November, 1937,
there were 899 . Of the 767 officers in the service on the 1st of August,
1932, 303 were released between that date and the 30th of November,
1937 ; 224 prior to the 8th of October, 1935, and 79 since that date .

On the record furnished to us, the reasons shown for the release of
many of the officers are indefinite, and denoted only in the following
manner : "Services dispensed with" ; -"Dismissed" ; "Retired to promote
efficiency" ; "Let out" ; "Ceased to be employed" ; "Unsuitable." Others
are denoted in a definite manner ; ill health, old age, etc . Of the 224
previously mentioned as having been released prior to the 8th of October,
1935, 49 were released on account of age, ill health, etc ., and 178 for other,
and indefinite, reasons . Of the 79 released since the 8th of October, 1935,
30 were released on account of age, ill health, etc., and the remainder for
indefinite reasons .

At Kingston Penitentiary, 152 officers were employed on the staff at
the beginning of the period . Of these, 76 were released between the 1st
of August, 1932, and the 30th of November, 1937 ; 62 prior to the 8th of
October, 1935, and 14 since that date . Of the 62 previously mentioned,
only 3 were released on account of age, ill health, or for a stated specific
cause, and the remainder for other, and indefinite, reasons. Of the 14
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released since the 8th of October, 1935, 5 were released on account of age,
ill health, etc ., and the remainder for indefinite reasons .

At St. Vincent de Paul Penitentiary, 177 officers were employed on
the staff at the beginning of the period . Of these, 50 were released between
the 1st of August, 1932 and the 30th of November, 1937 ; 28 prior to the
8th of October, 1935, and 22 since that date . Of the 28 previously
mentioned, 3 were released on account of age, ill health, etc .; and the
others for indefinite reasons . Of the 22 released since the 8th of October,
1935, 5 were released on account of ill haalth, age, etc . ; the remainder
for other, and indefinite, reasons .

At Dorchester Penitentiary, 75 officers were employed d-on the staff
at the beginning of the period. Of these, 23 were released between the
1st of August, 1932, and the 30th of November, 1937 ; 13 prior to October,
1935, and 10 since that date . Of the 13 released prior to October, 1935, 7
were released on account of age, ill health, etc ., and 4 for other, and
indefinite, reasons . Of the 10 released since October, 1935, 6 have been
released on account of age, ill health, etc., and the others for indefinite
reasons.

At Manitoba Penitentiary, 87 officers were employed on the staff at
the beginning of the period . Of these, 18 were released between the 1st
of August, 1932, and the 30th of November, 1937 ; 16 prior to October,
1935, and 2 since that date . Of the 16 released prior to October, 1935, 12
were released on account of age, ill health, etc ., and 4 for other, and
indéfinite, rëasons . Thé 2 released sincë Octnber; 1935~ were rèleased fôr
indefinite reasons .

At British Columbia Penitentiary, 92 officers were employed on the
staff at the beginning of the period . Of these, 62 were released between
the 1st of October, 1932, and the 30th of November, 1937 ; 56 prior to
October, 1935, and 6 since that date . Of the 56 released prior to October,
1935, 11 were released on account of age, ill health, etc ., and the remainder
for other, and indefinite, reasons . Of the 6 released since October, 1935, 3
were released on account of. age, ill health, etc ., and 3 for indefinite
reasons .

At Saskatchewan Penitentiary, 110 members were employed on the
staff at the beginning of the period. Of these, 41 were releasèd between
August 1, 1932, and the 30th of November, 1937 ; 31 prior to the 1st of
October, 1935, and 10 since that date. Of the 31 released prior to the
1st of October, 1935, 6 were released on account of age, ill health, etc .,
the remainder for other, and indefinite, reasons . Of the 10 released since
October, 1935, 5 were released on account of age, ill health, etc ., and 5 for
indefinite reasons . -

At Collin's Bay Penitentiary, 74 officers were employed on the staff
at the beginning of the period. Of these, 33 were released between the
1st of August, 1932, and the 30th of November, 1937 ; 18 prior to October,
1935, and 15 since that date . Of the 18 released prior to October, 1935,
2 were releasec? on account of age, ill health, etc ., and 16 for other, and
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indefinite, reasons . Of the 15 released since October, 1935, 2 were released
on account of age, ill health, etc ., 6 on account of reduction of staff, and
7 for indefinite reasons .

IIâvir~g régard to-thé numlYer émploye -ôn the .-staff-6f é~c of th-m-
penitentiaries, it will be observed that at Kingston, St . Vincent de Paul,
British Columbia, Saskatchewan, and Collin's Bay penitentiaries, an
unusual number were released between August 1, 1932, and October, 1935 .
The Superintendent has explained to us . that this- course was taken in an
effort to improve the efficiency of the penitentiary staff .

Following the disturbances at Kingston Penitentiary in 1932, the
Superintendent, who then had been about four months in the peniten-
tiary service, made a special investigation in regard to the penitentiary
staff there. Officers were called before him and questioned, and a report
was subsequently made regarding them. These interviews were of short
duration, and could afford the Superintendent little opportunity to appraise
the officers' ability fairly. On the 12th of December, 1932, the Süpér-
intendent made a report to the Minister of Justice, recommending the
immediate retirement of 36 officers, and submitting a further list of the
names of 28 officers, who were stated to be unsatisfactory, and who were
to be specially reported on by the warden of the penitentiary . These lists
were subsequently reviewed by the Superintendent, the warden, and the
Minister of Justice, with the result that 29 officers were recommended for
immediate retirement " to promote the efficiency of the service ." Others,
whose names appeared on the above list, are still on the staff .

As has been stated, it is not considered part of our duty, and, in fact,
it would be quite impossible for us adequately to investigale the merits
of each of these particular cases with a view to deciding whether or not
the conclusions of the Superintendent were correct, but it is relevant for
us to deal with the method adopted in handling such cases .

Without having received any previous warning that their dismissal
was contemplated, the officers were peremptorily notified that they had
been retired " to promote efficiency of the service ." No further explanation
was given. The officers wer,- not informed as to why they were being
retired. - In some cases which have been drawn to our attention, the
report to the Minister shows charges of neglect of duty, based on evidence
" taken behind the officer's back," without opportunity being given him
for explanation or defence . The warden remonstrated with the
Superintendent on this method of dealing with these officers, but he was
overruled in such a manner that it almost precipitated the warden's
resignation . Naturally, these officers feel that a great injustice has been
done them. They believe that they have been peremptorily and arbitrarily
deprived of their living. They are suspicious of what has taken place,
and they feel that they ought to have been advised of the reasons why it
was considered that their retirement was necessary to promote the efficiency
of the service .

In one case that was drawn to our attention, the Superintendent
reported to the Minister that a particular officer had been guilty of a
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specific neglect of duty, and this was given as the reason for recommending
his retirement. No other complaint was made as to his efficiency, no
charge was laid against the officer, and at no time was he given any

~pportunity-of - explaining-the-neglect- of-duty-tha,t -has been--given-as-the----
reason for his release. The course adopted by the Superintendent in
these cases appears to be against the spirit, if not the letter, of the
regulations for which he himself has been responsible. Rule 503a read s
as follows :

" The Warden may suspend any penitentiary officer or employee
who is guilty of misconduct, inefficiency or neglect in the performance
of his duties, and remove such suspension ; but the dismissal of any
such officer or employee, if recommended, shall not take effect until
the recommendation of the Warden in that behalf has been approved
by the Minister of Justice . "
Rule 503b reads as follows :

" The Warden shall, upon suspending any such officer or employee,
inform him of the reason or cause for. such suspension, and report the
same to the Superintendent ."

In dealing with the matter before your Commission the Superintendent
gave évidence as follows :

" Q. In connection with officers . The practice has been that when
you discharge an officer he is given notice that his discharge or
retirement is to promote efficiency in the service, or in the interests
of efficiency in the service . He is given no other explanation as to
why he is being dismissed . That is correct ?

A. That is the practice.
Q. What do you think of that?
A. I think it is decidedly unfair .

. . . .

Q. You say it is unfair ?
A . In my opinion .
Q. Then why is it done ?
A. That is something to which I do not know the answer .

. ~ . .

Q. I asked you if you got instructions to that effect, that is,
that you should remove some officers without giving any other reason
than simply saying it was to promote efficiency. Did you get
instructions to that effect? If not, why is it done ?

A. It is following the practice of the service.
Q. You say it is absolutely unfair?
A. In my opinion."

Referring to the regulations, the .witness was questioned ;
" Q. You made the amendments?
A. I did. It is my opinion that if a man is suspended or anything
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else he should be given at that time the reason for it, or as soon
thereafter as possible . As far as I know, since this regulation came
into effect that has been clone in every inst ance.

-------- - - - --------- ----- -. . » ~ -
Q. We have seen recommendations from you for the retirement

of an officer to promote efficiency, and that was the only reason given :
Now, you say that that is unfair ?

A. Yes, sir .
Q. Why do you do it ?
A. I submit the report to the department and the decision

comes from the department .
. . ~ „

Q. Do the regulations prevent you from giving a reason to the
officer who is retired ?

A. No, I don't think so .

. . . . .

Q. You passed this on and . . . is found guilty of thcs.i
things and is given no opportunity of even defending himself .

A. Yes, sir .
Q. That is a most unfair procedure to be applied to any om.cer .

You have admitted it is unfair, so I say : Why was it•done?
A. I cannot answer ; I am unable to answer .

. . . .

Q . May we take it that these men mentioned in this list were
treated in the sanie way ?

A. You mean, according to the regtilation ?
Q. No, that they were dismissed without the opportunity of

being heard in their own defence ?
A. I think that is correct, as far as I remember ."

n'ithout• discussing the merits of-individual cases, it. is evident that
this course of dealing with officers is bound to destroy the morale of the
staff . Officers in a department of justice-or in fact any other depart-
ment of Government-should not be subject to dismissal on the word of
gossiping tale-bearers . We duite recognize that inefficient officers should
not be retained on the penitentiary staff. We also recognize that it is
not in the interests of the administration of the staff that each officer
should be entitled, in all cases, to show cause why he should- not be dis-
missed . On the other hand, common justice demands that, when an
officer is found inefficient, he should be entitled to learn the reason for
his release, and, when he has been released on account of any special
neglect of duty or misconduct, he should not be found guilty of that
neglect or misconduct and a report made against him without his being
given an opporunity to explain his conduct .

Having regard to the great number of officers released in so short a
period (in some penitentiaries a very heavy percentage of the staff) and
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the manner in which they were released, your Commissioners recom-
mend that the officers who have been summarily retired from the staff
without special cause should be given an opportunity to qualify for
ré-ëngngéménx-nndër -tlié cônditions-foi• -thé engagement of pënitëntiarÿ
officers provided in this report . We are of the opinion that, if these
officers can meet the, requirements demanded, according to the principles
that are herein laid down for the engagement of penitentiary officers, the
fact that they have previuusly been released from the service should not
militate against their subsequent engagement . In the event of there
being specific cause for retirement, however, no officer should be re-
engaged whose record is such as would indi-,ate the improbability U his
becoming a good penitentiary officer .

in order to strengthen the morale and security of the staff in the
future, yôur Commissioners recommend that rules be adopted governing
the termination of services of officers similar to those in force in England .
The relevant rules, not dissimilar to those governing many police forces,
are as follows :

" 667. An officer who is in danger of dismissal shall have the right
of a personal hearing, if he so desires, by the Commissioners, or one
of them, before a decision on his case is formed . This will not, of
course, apply to the case of a conviction of a serious offence before
a Court of Law . "

" 670 (1) (a) When an officer is charged with an offence he will
be reported to the Governor, and will be called upon to write his reply
on the report, but he will first be allowed to see all the information
against him, so that he may know exactly what he is accused of,
either by the reporting officer or by the officers who have made state-
ments in support of the charge . The report will be carefully investi-
gated by thé Governor and settied by him, if the case is within his
powers .

(b) No adjudication will be made until the officer has been
interviewed .

-(c) Reports for being late should be dealt with on their merits,
in the same manner as a report for any other dereliction of duty .

(d) In cases where an award is not made under Order 669, the
reasons will be briefly recorded on the report sheet .

(2) If the Governor on consideration of the reports, and after
interviewing the officer is satisfied that the offence has been
committed, and that it is one which his powers of punishment
cannot sufficiently meet, he will report the officer to the Commis-
sioners, suspending him if, in his opinion, the offence is of such a
grave nature that the officer should not continue to perform duty .
In transmitting the report and the evidence with the officer's defence
and " record of service," the Governor will set forth the facts upon
which the charge is based in such manner as will put the Commis-
sioners in full possession of the main features of the case which the
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information enclosed is intended to support in detail . The Governor
will also report as to the general character, trustworthiness and
efficiency of the officer, as such knowledge is essential to the Commis-

--sioners-for-a- proper-adjudication -of-the-case .- -When-the-clecision-ot
the Commissioners has been received it will be communicated to the
officer by the Governor, either verbally or in some other manner not
open to genéral inspection . The Governor will, if desired, allow the
officer to have a copy of the actual words of the Commissioners
conveying the decision, and to see the report which was made to him .
(337, 338, 296, 582 . )

(3) Where an officer has been suspended from duty, the Governor
will, on the report to the Commissioners (338) request the instruc-
tions of the Commissioners as to payment of salary to the officer in
respect of the period of suspension and pending receipt of such
instructions no payment will be made in respect of such period .

(4) Reports against officers will be filed in the Governor's office
and will accompany the record of service on transfer . They will be
destroyed when seven years old .

(5) All awards by the Governor or by the Commissioners will be
recorded by the Governor in the o$~~ter's record of service ."

ACCOUNTING POLICIES

The present accounting system was inaugurated in 1934 . The
Penitentiary Branch receives a duplicate form covering all entries, with
the exception of those between the different store accounts, which are
recorded in the books of account at each penitentiary . In addition, a
summary of all transactions is forwarded each month, and duplicate sets
of accounts for each penitentiary are kept in the Branch by a represent-
ative of the Treasury. By virtue of this arrangement, a verification, or
audit, of the transactions in the individual penitentiaries is practically
reduced to an audit of the stores on hand . A periodical inspection is made
to ensure that the procedure is being carried out in accordance with
standing instructions sent out by the Branch . These appear to be
comprehensive and complete .

All cash received on acount of the penitentiaries is immediately
deposited to the credit of the Receiver-General . These receipts come
mainly from the sale -of custom work, farm products, and work done for
Government departments, such as mail bags, etc .

Disbursements made through petty cash are carried on the imprest
system, and a nominal limit is fixed which, however, may be exceeded
when a number of prisoners are being released and disbursements are
necessitated which exceed the limits of the fund .

There is also the " Convicts' Trust Fund," but this is kept in a special
trust account in the bank, and withdrawals can only be made on the
applications of prisoners, when approved by the warden, the Superin-
tendent, or the Minister, or Deputy Minister of fSustice .
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The accounts provide a proper classification covering expenditures as
follows :

Capital investment ;
-Capital--disbursements;

Fixed assets covering land, buildings, and equipment ;
Stores account ;
Cash account ;
Maintenance charges for buildings and equipment ;
Convicts' maintenance ;
Shop activities ;
Executive and administrative expenses ;
Revenue .

These divisions are all classified under a complete series of accounts
whereby analysis and comparison may be made when and where necessary .

All stores and supplies for each penitentiary are requisitioned throug h
the Branch on a calendar basis, which provides a classification of the
items normally handled throughout the year . This makes it necessary
for the store-keeper to requisition his requirements of standard specified
items in each month by the yeE. .° :

Undc r this system, the responsibility of placing orders, settling prices,
etc., rests with the purchasing agent at Ottawa, who is responsible to the
Minister and his deputy. The general store-keeper in each penitentiary
receives a copy of the order placed for his particular institution, and must
see that the goods delivered are in accordance with it in quality and price .

In each penitentiary there is a general store-keeper and assistants
in charge of the general stores . Records are provided to keep a constant
check on, and running inventory of these . Probably due to lack of proper
facilities, and also for the purpose of convenience, stores are released by
the store-keeper to the different shop instructors, the steward, and the
officers in charge of the change room, hospital, engineering department,
etc.; who are provided-with similar records to account for the stores and
supplies passed through their hands, or still in their custody, and these
officers are required to t.-ke a monthly inventory, which is checked against
the stores ledgers kept by them. It has been found that this routine is
not followed, and your Commissioners believe that it is not practicable to
do so under present conditions . It wouk' be much better if proper stores
facilities - were provided, preforabiy outside the walls of the prison,
under the complete charge and control of the penitentiary store-keepers .
Releases could then be made as necessary, and the stocks in the miscel-
laneous stores depot would be reduced to an absolute minimum, or
entirely eliminated .

In the general books of account kept by the accountant, stores control,
accounts covering each stores depot are maintained . Your Commissioners
recommend that a periodical physical check of each stores depot be made
by, or in the presence of . the accountant or his assistant, in order to
verify balances carried by him in his ledger . In Kingston and St . Vincent
de Paul peniter+iaries, when a new inventory is taken, all store inventories,
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with the exception of the penitentiary stores, are checked by the account-
ing department. The penitentiary stores are not physically verified by the
accountant at any time. In Collin's Bay Penitentiary the general store-_- -------keeper maintains, under his own custody, a separate stôre-room iri-1 ë-----
steward's department, and lie is present, and checks the receipt of thos e
stores, such as meat, bread, etc ., which are actually going into immediate
consumption, and which are at once released to the steward . Your
Commissioners strongly recommend that such a procedure be established
in all other penitentiaries.

, As already noted, the purchase of stores and supplies is based on
requitsitions emanating from the individual penitentiaries . As their
consumption represents a very large part of the expense of operating the
penitentiaries, they should be under c omplete control as to proper use
and the prevention of unnecessary accumulations . Proper facilities for
storage and handling are also essential, and this matter has been given
much attention by the Branch. Circular 48, of June 24, 1937, out-
lined an improved system, which, it was stated, would provide a more
complete record and analysis of the consumption of foodstuffs, and so
ensure a better control of this important item of expense .

The instructions provide for control of repair shops, capital additions,
and purchase of equipment, by making it necessary to apply to Ottawa

for everything. This procedure is quite correct, but, in view of the
unnecessary correspondence it would entail, it should not be applied to

minor repairs. All construction work is carried out by the prisoners under
the immédiate direction of the technical staff and the supervision of the
chief engineer of the Branch . Some of these projects, such as at Collin's

Bay and St. Vincent de Paul, are ve:y extensive and run into substantial
sums. Careful planning and co-operation between all officials is there-
fore necessary to prevent a waste of time and money and, as pointed out
in another chapter, a plan, and " set-up " specifications, covering all other
necessary details, should be made at the inception of such work . Unfor-

tunately, this has not been done, and avoidable delays in the completion
of construction projects, which were due to the absence of a complete
initial plan and proper organization of the work, have been brought to
the attention of your Commissioners. Another reason why this has not
been done may be that the chief engineer's staff does not include the
necessary number of technical assistants required . This condition should

be rectified .
Service charges, covering such items as electric light and power,

maintenance of prisoners in outsidP institutions, medical fees, etc ., are

verified and recorded in the account books . Three times each month these
.items are listed, with duplicate invoices, and are fôrwarded to the Branch

for pàyment .
The industrial and farming operations carried on at the penitentiaries

are well covered by the records and books provided by the system now in
use. In the opinion of your Commissioners, however, the records for all
these activities should be maintained in a central office in charge of a
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competent accountant . To a certain extent, this is carried out, in Kingston
and St . Vincent de Paul, and there is no reason why records covering all
such activities should not be similarly centralized in every penitentiary.

-Such-centralization -vouid-releas~theznstruct:ors-froin this éxtrtinëbüs
responsibility and allow them to devote more time to the instruction of
the men under their charge .

Your Commissioners believe that, by eliminating duplication of
açcounting, the work could be made less complicated and burdensome . This
suggestion would also apply to the local control of expenditurea and the
book-keeping work invoived, which would be greatly lessened by the
elimination of duplicate records .

Estimates are made on the basis of purchases, rather than on that of
requirements for consumption ; thereby implying that, whereas the
accounting records are kept on a revenue anc : expenditure basis, the
budget is prepared on a cash basis . Your Commissioners are of the
opinion that the budget and the accounting records should be on the
same basis-that of revenue and expenditure . Otherwise, the whole
object of budgetry control is not obtained .

Your Commissioners found that there is a lack of uniformity in the
classification of the estimates for maintenance expenditures . Instead of
being classified according to category of expenditure, as , hown in the
book of accounts, the estimates of maintenance expenditures are classified
by shops, giving the details for material to be used during the next twelve
months. Consequently, the comparison of budgetry estimates with
monthly trial balances is almost impossible, and the benefits of budgetry
control are diminished accordingly .

Your Commissioners recommend a standard procedure for all shops .
Lack of uniformity in procedure affects the degree of control that can
be exercised over materials in stock in the various stores and the accuracy
of the charges .

Your Commissioners believe that proper accounting records should
be kept to show the complete cost of maintenance of prisoners, including
supplies, custody, interest on investment in plants and buildings, etc .,
so that accurate information in this regard may always be available to
the public .

Further details of the accounting system, and recommendations for
its improvement, will be found in two reports made by experienced
chartered accountants who,, on the instructions of the Commission, con-
ducted a survey. These reports, from which most of the above data has
been taken, are filed in the offices of the Commission .

STAFF

Superintenden t
The office of Superintendent of Penitentiaries has been held by

General D. M. Ormond since August 1, 1932 . Prior to his appointment,
he was District Officer commanding Military District Number 13, per-
forming the duties and holding the rank of colonel, with the honorar y

asas.M1-a
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rank of brigadier-general . From February 3, 1920, to August 1, of the
same year, he was Superintendent commanding " A" Division of the
Royal Canadian Mounted Police. Prior to that appointment, he had

--been on active-service -with-the overseas-forces- --during-the-Great - War . -
He is a member of the Manitoba Bar, to which he was called in 1909 .

When the Superintendent assumed office he introduced into the
penitentiary system a more drastic policy of militaristic control than had
prevailed during the' previous administrations . The character "of this
policy has already been dealt with . Tl.e action taken to divest experi-
enced wardens of authority, even in the most trivial and inconsequential
matters, and to subject them to a minute direction in detail, and the
profusive issue from day to day of new 'regulations and lengthy circulars,
explainirg, countermanding, and amending previous ones, soon threw the
whole penitentiary system into a state of confusion . We regret to find that
it has continued in the same state ever since .

The Superintendent, who was without experience, has since made no
effort to call the wardens into consultation or to hold annual wardens'
conferences, such as had been the custom under previous administrations .
Within a year of his appointment, such friction developed that it resulted
in the retirement of two of the three inspectors .

Early - in 1934, the revised regulations, which had been hastily
compiled and ill-considered, were issued . The number of regulations
was increased from 194 to 724; they were drafted without the assistance
or advice of experienced officers, and, although only seven or eight copies
were immediately available at even the largest penitentiaries, they were
issued with peremptory instructions to put them into force . The result
was that officers throughout the penitentiary service were required to
enforcë a voluminous, and in many cases obscure, code of rules governing
their own conduct and the conduct of the prisoners, without even having
had an opportunity to read them . As has been pointed out, when one
warden asked that the enf~~ I .-ment of the new regulations be postponed,
he was immediately threatened with dismissal .

In the interpretation of these regulations, the Superintendent has in
many cases put an unduly severe construction upon them, and, in some
instances, he has -deliberately violated their . terms, with consequent
unwarranted hardship to the prisoners .

In Kingston Penitentiary, a number of prisoners were placed, on the
direction of the Superintendent, in what was called " segregation ." This
did not amount to mere isolation of the prisoners from the rest of the
po

l ,
)ulation, but was, in fact, although not so called, a form of punishment .

Many were not aIlowed normal employment, and were deprived of some
of the ordinary penitentiary privileges . We can find no authority for
this course in the penitentiary regulations, nor was the Superintendent
able to justify it, to our satisfaction, in his evidence before the Commis-
sion. Many of these prisoners were kept in, what might almost be termed,
solitary confinement (although not in punishment cells)-some for a
period of over two years .
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Regulations 66 and 67, which provide for what is called " Disassoeia-
tion," are as follows :

" 66. If at any time it appe ars to the Warden that it is necessary
or - ësirablé for ~hé-maintenance ôf gôd ôrder or discipline, or in
the interests of the convict, that he should not be employed in
association, the Warden may . arrange for him to work temporarily in
a cell or other place, and not in association . The Warden may take
action but shall report any such case to the Superintendent for
approval and direction .

67. It shall be in the discretion of the Warden to arrange for
such dissociated convicts to be again employed in association when
he considers it desirable, and lie shall in any case so arrange at the
expiration of one month from the commencement ^f the period of
dissociated employment, unless further authority is given from month
to month by the Superintendent ."

The object of these regulations is to remove from the penitentiary
population prisoners who may be agitators, or of an incorrigible type, and
a disturbing element to the maintenance of discipline in the institution .
We quite recognize the necessity of these regulations, but regulation
67 is important, and it is necessary that it should be observed . In the
cases above referred to, this regulation was not observed, and the prisoners
were kept segregated for long periods without any steps being taken to
obtain the necessary authority.

The Superintendent contended before the Commission that these
regulations did not apply to the prisoners in question, and maintained
that the object of these regulations _was to permit the wardens to give
solitary confinement without a trial . We do not agree that this is a correct
interpretat_ )n, and, if it is, we are of the opinion that such drastic power
ought not to be in the hands of the wardens, because it is contrary both
to the spirit and the letter . of regulations otherwise dealt with in this
report .

The Superintendent submitted to the Commission that the manner
of dealing with these prisoners was covered by the power vested in the
classification boards . The fact is that the Superintendent did not leave
the matter to the classification boards, but overrode them and the
regulations in regard thereto by issuing orders that _ certain prisoners
should be placed in " permanent segregation," and that others should be
" indefinitely segregated ." The matter was taken out of the hands of the
classification boards, and they were given no opportunity to review the
cases of these prisoners, or to consider when they should be removed
from the so-called " segregation " and restored to the ordinary penitentiary
population.

The expressions contained in côrrespondence affecting many of these
prisoners indicate an unduly vindictive attitude of mind . In one.lett,er,
addressed to a warden, the Superintendent used the following language :

" Undoubtedly you will receive many complaints from these
convicts wishing to know why they should be placed in the east

MIS-4;
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cell_bloçk . I t is not necessary for-you to give-them any information .
If any information is given nothing more is necessary than to say
that that is a part of the penitentiary in which it has been decided

---to-confine-them:" --------- -- ---

In regard to these prisoners, the Superintendent was asked whether
the classification board should not meet regularly to consider these men
and determine whether or not théy should be kept in segregation . He
agreed that it should be done, but that it had not been done to his
knowledge. The direction to keep prisoners in permanent segregation
does not indicate that lie expected such a course to be taken . The
Superintendent did not, from the year 1935 to September, 1937, visit the
part of Kingston Penitentiary where these prisoners were confined . In
our opinion, this shows a callous attitude and a clear neglect of duty .

The regulations governing the trial and punishment of prison offences
were drawn up by the Superintendent, and were the object of a detailed
brochure of instructions . Regulation 162 is as follows :

" 162. A convict shall not be punished until he has had an oppor-
tunity of hearing the charge and evidence against him and of making
his defence ."

Notwithstanding the-explicit provision of these regulations, we found it
gravely violated, under the direct authority of the Superintendent, in a
serious case involving corporal punishment at Kingston Penitentiary .

The warden had tried one, Price, a prisoner, on a charge of
" attempting to incite trouble," and had found him guilty of two other
offences mentioned in the regulations but not included in the description
of the offence in the charge . He was sentenced to be flogged with 20
strokes of the leather strap . The warden reported the matter fully, as
he was required to do, and forwarded a copy of the evidence to the Super-
intendent for confirmation of the sentence before it was executed .

We have perused the evidence and, in our opinion, it was not such
as would have supported a conviction in a court of appeal, even for the
offences of which, although he was not charged with these offences, the
prisoner was found guilty . Notwithstanding this, the Superintendent, in
a long letter to the warden, reviewed the evidence in detail, the manner
in which it had been given, and suggested the form of answers the-guards
should have given . He pointed out that the offences for which the prisoner
had been found guilty were not covered by the charge . Notwithstanding
this, his letter states :

"A perusal of the evidence would_appear to indicate that Price
was guilty of the following, under Regulation 165, "

and sets out four separate offences. This was followed by the following
statement :

" Copy of the evidence is returned herewith, and would appear
to support the charges as redrawn."- -
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The letter concludes :
" It is considered that Price has been sufficiently put on his trial

under the charges as now re-drawn, and that he is guilty of gross
musëôriduct -réqüiring tô-bé suppressed-6y ëx~raordinary means .
Your award of :

(1) Twenty strokes of the leather strap, ten (10) strokes to be
administered immediately, and ten (10) strokes suspended,
under the provisions of Regulation 231 ; and

(2) Twenty-one (21) days No. 2 diet ; is approved.
It - is presumed that this convict will be kept . segregated

indefinitely . "
When the Superintendent appeared before your Commission, he was

asked to explain the course taken in this matter . The following are
relevant, extracts from the evidence :

" Q. Now General, how do you expect the wardens to carry out
the instructions contained in the brochures or lectures or anything
else, when the Superintendent convicts a man and authorizes his
punishment on charges upon which he has never been tried ?

A. I see your point in that .
Q. It is not a question of seeing the point . Can you expect the

wardens to deal with things regularly in the face of that? What was
your justification for authorizing punishment for a man on a charge
he had never been tried on ?

- A. With that letter as it stands, obviously your point of view
is correct.

. . . .

Q. Frankly, I expected another answer than that, General . Do
you realize the_seriousness of this matter? Here is a man who is
found guilty on what I think might be termed an indictment . You
write a letter to the warden telling him that that is not the way the
man should have been tried, and you find him guilty on something
else, on a more serious charge ?

A. I agree .
Q. And then you agree with the judgment that corporal punish-

ment should be inflicted ?
A. Yes, sir. The only explanation I have to offer is that the

words used in the paragraph which says what you say it says-I admit
the letter as it stands is wrong in every way."

Regulation 162 has the force of law. Your Commissioners cannot
çome to any other conclusion than that this prisoner was illegally flogged
at the direction of the Superintendent, whose duty it was to review the
findings of the warden but who had no legal right to substitute the new
charge and to pass a finding on that charge without giving the prisoner
an opportunity to defend hinruself . It is an elementary principle in the
administration of criminal justice, which has prevailed in British countries
for centuries, that no person shall be found guilty or punished for an
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offence without being properly charged and convicted at a trial where
he has had an opportunity of hearing the charge and presenting a defence .

The same prisoner involved in this incident had previously complained
to-the-Superintendent; on an-oc-casion-of-his visit-to-King-ston-enitentiar-y,
that he had been badly manhandled by a guard . Notes on file, made by
the Superintendent at the time, are :

" Case investigated. This man ' faker,' was perhaps badly handled
by guard-but not hurt.

D. M. O."

There is no suggestion that the guard was ever reprimanded for badly
manhandling the prisoner, and the investigation apparently closed without
further consideration of the matter .

This is the saine prisoner who was shot during the disturbance in
1932. His case is fully dealt with in Chapter VII of this report . He is a
young man who has several times been convicted for crime and, for the
purpose of this report, may be assumed to be an incorrigible offender,
but, nevertheless, there is no place in our administration of justice for
the treatment he has received at the hands of the prison authorities .
He was shot without legal justification, flogged illegally on charges on
which he had never been tried, assaulted by a guard, and kept indefinitely
in segregation. All these matters came directly to the attention of the
Superintendent, and he was directly responsible for the irregularity of
the flogging and indefinite segregation . He failed to treat the other
matters with the justice appropriate to his important position .

In the opinion of your Commissioners, it is incumbent on those
engaged in the administration of justice to see that its officers are ever
vigilant in obeying the Jaw . No place is this vigilance more necessary
than in the administration of a prison system . Prison officials must
necessarily be vested with great authority, and this authority must always
be exercised with wisdom and restraint . Its unlawful use can never be
tolerated . Prisoners are as much entitled to the protection of the law
as any other members of society. Our systein of administration of law
depends on public respect for those who administer it. Wanton and
unlawful acts by prison officials toward prisoners are degrading, and bring
the law into disrepute . They also tend to develop violent and incorrigible
prisoners .

The Superintendent has been required by the provisions of the
Penitentiary Act to make an annual report to the Minister of Justice :-

" The Superintendent shall make an annual report to the Minister
on or before the first day of September in each year, which shall
contain a full_ and accurate statement of the state, condition and
management of the penitentiaries under his control and supervision
for the preceding fiscal year, together with such suggestions for the
improvement of the same as he may deem necessary or expedient,
accompanied by such reports of the officers of the penitentiaries,
and financial and statistical statements and tables as he deems useful
or as the Minister directs ."
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This report is printed, and laid before both Houses of Parliament . It is
circulated widely. Your Commissioners regret to find that many of these
reports have been grâvely misleading in important matters affectin g

__penitentiary rr►anagement .Ii,ecent-reports_liave__been_so _ drawn_as__to_
indicate that prisoners are effectively classified, that a complete system
of training of young offenders, comparable to the Borstal sys',em in
England, is in effect in the penitentiaries, that the prisoners receive
competent vocational training, and that a comprehensive system of
education is in effect . The annual report of 1935 states : -

" During the first month that a convict is in a penitentiary, he is
classified, his educational standing being one of the principal points
ascertained from the examination held and tests applied . "

The annual report of 1936 states :
" The Classification Board in each penitentiary has been function-

ing satisfactorily.
Following the policy advocated for many years, the actual

segregatioyi of convicts under twenty-one years of age was brought
into effect. This segregation included all "A" Class convicts and
" C" Class convicts under twenty-one years of age ."

The report of 1935 contains an elaborate report of the Superintendent
on his study of the " Borstal System " of England, and a statement of
" the arrangements presently being put into effect " in regard to the
treatment of young offenders. The report states :

" The type and nature of treatment for young convicts will follow
as closely as possible that presently existing in the Borstal institution
of England."

In reference to the officers to be in charge of young prisoners, the following
statement is made :

" Each supervisor will be called upon to have an intimate know-
ledge of the history, character, disposition and capabilities of approxi-
-mately thirty young convicts .

It will also be necessary for him to carry on correspondence with
their relatives and other persons who may be in a position to give
useful information considered_ to be essential in the treatment to b e
applied to each individual ."

In the report of March 31, 1936, the segregation of the young prisoners is
detailed, and the following statement is made :

" This segregation has necessitated the detailing of specially
selected officers to supervise the young convicts, this being one of
the reasons for the retention of officers in excess of the minimum
authorized establishments . "

In the report of 1937, the following statement is made :
"The segregation of young convicts is now accepted by the

penitentiary staffs as an ordinary and routine practice, the results
of which are reported to be beneficial."
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As indicated in our report, such statements as these are entirely misleading
in form and substance, and convey erroneous impressions to the public in
respect to the treutment of young prisoners .

The report of 1935 contains the following statement :
" Vocational training is carried on throughout the whole year,

and includes agriculture, carpentry, metal-work, motor meehanics,
plumbing, painting, plastering, and, all kindred building tradea,
tailoring, shoemaking, laundry wo~c, cooking, catering, steam power
plant management, water supplyl~nd sewage disposal . Vocational
training is augmented by well equipped libraries for extensive research
work, advanced and intensive studies ."

In the opinion of your Commissioners, it was unfair to the Minister
and to the public, and unjust to those who might be sentenced to serve
terms in the penitentiaries, that the Superintendent should so describe
the work carried on in the shops of Canadian penitentiaries .

In the report of 1935 the Superintendent states :

" Changes and expansions have been made from time to time,
until to-day each penitentiary has a program which covers every
subject taught in the public schools, plus correspondence courses.
Extra-mural university courses have been arranged in three peni-
tentiaries . . . .

Students following correspondence and extra-mural university
courses are guided and aided in their studies outside of the hours
that they are employed in the shops or at other work ."

In the report of 1937, under the heading of individual penitentiaries,
it is stated that "the-school functioned in accordance with the regulations
and instructions ." A cursory inspection of the institutions and a perusal
of wardens' reports show conclusively that this is not a correct statement.l

In January, 1936, in the case of Rex vs . Carter and Goodwin, the
members of the Court of Appeal of the Province of Alberta had some
doubts as to whether young prisoners in the Saskatchewan Penitentiary
were afforded an opportunity of learning a trade, and, as a result, a
telegram was sent to the warden, requesting information as to whether
these young men would be enabled to learn a trade if they were to be
cunfined in that penitentiary. The warden telegraphed to the Superin-
tendent, quoting the telegram from the Court of Appeal, and the Superin-
tendent wired directly to the Assistant Deputy Attorney General of
Alberta as follows :

" Re Appeal Court cases William Carter and Harold Goodwin stop
Convicts under twenty-one years completely segregated in separate
corridor with separate exercise yard stop Youths employed manual
labour not less than six months after which assigned to agriculture
construction building trade or shop depending upon capability and
conduct stop Institution not overcrowded ."

----- ------ --- - ------ - - - ---
18ee Chapter VIII for detaile .
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On receipt of this telegram, the Court of Appeal confirmed sentence of
two years' imprisonment in the penitentiary. Your Co)nu,issioners do
not believe that the above telegram correctly answered the inquiry of
the Court of Appeal . It is qui±e apparent that, under conditions as
they are at the present time in the Saskatchewan Penitentiary, young
prisoners are not given an oppor!unity to learn any trade whatever.
They have the opportunity of taking part in any construction work that
happens to be in progress, but they are not assigned to shops and the
instruction they receive in particular trades is pract:Lally negligible.
Your Commissioners consider that the telegram to the Assistant Deputy
Attorney General is seriously misleading .

It has not been uncommon to read in the press that judges and
magistrates, in sending young prisoners to penitentiary, have declared
that they are sending them "where thcy will learn a trade ." The gravity
of publishing reports that mislead the public in this manner requires
no further comment .

The evidence of the Superintendent before ` " 1r,ommission occupied
eight days . He was given every opportunity to go into all phases of
prison administration, and has since supplied the Commission with
voluminous memoranda on matters discussed during his evidence and
concerning which he was of the opinion that further information ought
to be supplied. We have had ample opportunity to discuss with him
the many matters drawn to our attention affecting his administration of
the penitentiaries, and to consider his knowledge of penology, his
disciplinary methods, his personality, and his general fitness for the office
he holds. His evidence before your Commission was not satisfactory . It
was characterized by long, irrelevant, and often evasive answers to
simple questions.

He has displayed an irritating manner of exercising authority whicli,
we are convinced, has been reflected, not only in the discipline of the
penitentiary staff, but in that of the inmates, and, in our opinion, this
was one of the major contributing causes of the sixteen riots or disturb-
ances which have taken place since the Superintendent assumed office .

The Superintendent's particular part in the unsatisfactory aspects of
the administration of the penitentiaries is referred to in detail throughout
this report. His record since he Ook office has not been a success . He has
displayed great diligence in exhaustive attention to a multitude of details,
but he has, in the opinion of your Commissioners, failed to grasp fundsr
mental principles so essential in the performance of the important execu-
tive- duties connected with the- office- of Superintendent . Hehas_com-
pletely lost the confidence of the staffs of all the penitentiaries and,
without this, no administration can succeed . Your Commissioners are
of the opinion that it is necessary to the good management of the peni-
tentiary servipe that the Superintendent should immediately be retired,
and they recommend accordingly .
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Inspectors

Of the three inspectors now in the penitentiary service, J . D. Dawson ,
G. L. Sauvant, and E . L. O'Leary, neither Inspector Dawson nor Inspector
O'Leary was possessed of any experience in a penal institution prior to
appointment .

Inspector Dawson was a chartered accountant at the time of 111m
appointment in July, 1933. He served overseas with the Canadian
Expeditionary Forces. He has seldom been engaged in examining or
reporting upon the state and management of the penitentiaries . In 1936,
in company with Inspector 0'Leary, lie held a hearing to receive the
complaints of about twenty prisoners, but lie made no report on the
subject to the Superintendent ; the only report being made to the warden .
He has never inspected the operation of any classification bcard, and his
duties have been almost altogether confined to accounting work at the
Branch, and the supervision of accounting practices in the various insti-
tutions. Inspector Dawson was co-signer with ex-Inspector Craig of
the discreditable report,l which was made as the result of an investiga-
tion into the alleged shooting into the cell of Timothy Buck, and was also
responsible for a very unsatisfactory report on the shortage of coal at
Kingston Penitentiary .2

Inspector J . L. Sauvant entered the penitentiary service in 1928, as
teacher and librarian at St . Vincent de Paul Penitentiary. He was
warden's clerk there in 1929, and appointed an inspector in July, 1934 .
He has been acting warden at St . Vincent de Paul Penitentiary since
September, 1937 . Inspector Sauvant is a university graduate, and,
previous to his appointment as teacher and librarian at St . Vincent de
Paul, had been instructor in the French language and other subjects at
the Royal Military College at Kingston, Ontario . He also served in the
French army from 1915 to 1919. He has made inspections only as, and
when, instructed by the Superintendent . He has never interviewed any
prisoners, and has made but two general inspections of the state and
management of the penitentiaries (Dorchester and St . Vincent de Paul),
and he has not inquired into the operation of any classification board .
Inspector Sauvant prepared a brief for your Commission which contained
some very valuable suggestions.

Inspector E. L. O'Leary had no experience in the penitentiary
service before he was appointed inspector in April, 1933 . He served with
the Canadian ji,xpeditionary Force, and, after his demobilization and
before entering the penitentiary service, he was engaged in accounting
work. He was specially assigned to the supervision of penitentiary
industries. In January, 1936, he made a very thorough inspection of
St: Vincent -de Paul Penitentiary, reporting on the general conditions,
discipline, and the functioning of the different departments of the pèni-
tentiary. He reported that the discipline at this penitentiary was too
rigid in its application to the relations between the warden and the
officers under him, and that the warden had not the requisite huma n

1 See Chapter VII .
_-zSeë ChnpTérXX1V.------
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attitude toward staff or inmates . For this opinion he was sharply criti-
cized-we think unjustly-by the Superintendent . Inspector O'Leary
prepared a brief for the Commission, in which he dealt with different
phases of the penal system and made some useful suggestions .

In all fairness to the inspectors it should be stated that they have
only acted on specific instructions from the Superintendent and, although
Inspectors O'Leary and Sauvant would have preferred to make more
thorough inspections, as required by the Penitentiary Act, they were not
given the opportunity to do so . They had no time to stuOy such matters
as they would have liked to study, and most of their time has been taken
up with voluminous correspondence. They have not been invited by the
Superintendent to confer with him on matters of policy or on questions
relating to the betterment of the Canadian penitentiary service .

The work of the three inspectors leaves much to be desired . Inspec-
tors O'Leary and Sauvant have been so limitled and restricted in authority,
and so largely confined to clerical work in the Penitentiary Branch, that
it is difficult to judge their capab'lities . Inspector Sauvant will have full
scope to demonstrate his ability as acting warden at St . Vincent de Paul
Penitentiary. We believe that Inspector O'Leary has not had an
opportunity for development .

Inspector Dawson is the senior inspector . He has always worked in
closer co-operation with the Superintendent than any of the other inspec-
tors. While he may have qualifications as an accountant, we do not
believe that he has proved himself a good penitentiary officer . He has
had greater opportunity to show his ability than the other inspectors,
and he has failed to do so . When assigned the duty of making important
inquiries, he failed to perform his duty in a creditable manner, as other-
wise indicated in this report .i Iie appears to have little knowledge of
penology or practical penitentiary management . We do not believe that
he has the capacity or temperament to fulfil the important office of
inspector . Your Commissioners are of thCopinion that he should be
transferred to some other department of the Government service, where
his accounting experience could be made full use of.



54 ROYAL COMMISSION

CHAPTER V

PRISON DISCIPLINE

DISCIPLINARY OBJECTIVE S

Discipline should never be confused with punishment . It is a
system of training, with the object of inculcating obedience to rules and
respect for authority, and its intended effect is orderly conduct . Punish-
ment, on the other ])and, is the treatment given to those who infringe the
rules .

In a penal institution, discipline applies to the staff as well as to
the inmates. Two sets of rules are enacted by the authorities, one for
the staff, and one for the inmates . These rules should be based on the
principles of modern penology, as interpreted by our Penitentiary Act :
first, the detention of prisoners in safe custody and, second, their reforma-
tion and rehabilitation. In enacting these rules, and in putting them
into practice, this dual objective must constantly be kept in mind, and,
in this connection, classification is of the utmost importance because
the same supervision and custodial care are not required for all inmates,
and the chances of success in reforming them vary widely .

It necessarily follows that one set of regulations for all penitentiaries,
applying indiscriininately to all institutions and to all offenders, whether
young offenders, accidental offenders, first offenders, recidivists, or
incorrigibles, is bound to be unsatisfactory . When there are 724 regula-
tions, which are by no means easily understood, and these-are further
supplemented, and at times confused, by more than 800 circulars and
numerous brochures, the unsatisfactory nature of this set of regulations
may well be understood . Comments on some of the present regulations
will be made later in this report, but, at present, it is sufficient to
state that they should be simplified, and that they should apply more
particularly to the peculiar conditions existing in each institution . Your
Commissioners trust that the treatment that is eventually prescribed
will be based upon a round and beneficial system of classification and
segregation, such as is hereinafter recommended .

The regulations provide so many trivial - offences that may be
punished in a drastic manner that it is almost impossible for prisoners
to avoid committing some punishable breach of the rules. It is, therefore,
necessary for them to exercise constant vigilance and to evolve methods of
avoiding punishment. They soon become expert in the practice and, on
release from prison, carry with them a habit of concealment. Dealing
-only_ for the moment with--those who are -reformable as opposed to
incorrigible and habitual offenders, the present prison system is bound
to result in a gradual demoralization of those subjected to it . They become
spiritually, as well as physically, allaemic, lazy, and shiftless, physically
and mentally torpid, and generally ineffective and unreliable . The maze
of offences through which the prisoner must thread his way, and the
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extent and variety of the punishments which may be inflicted upon him,
are apparent from the following list of regulations :

" No. 163
A convict shall be guilty of an offence against Penitentiary

Regulations if he :
1 . Assault any Penitentiary officer, employee, or servant ;
2. Disobeys any order of the Warden, or any other officer, or any

Penitentiary rule ;
3. Treats with disrespect any officer of the Penitentiary, or any

visitor, or any person employed in connection with the
Penitentiary;

4. Is idle, careless, or negligent at work, or refuses to work ;
5. Is absent without leave from chapel or school ;
6. Behaves irreverently in chapel ;
7. Swears, curses, or uses any abusive, insolent, threatening, or

other improper language ;
8. Is indecent in language, act or gesture ;
9. Commits a common assault upon another convict ;

10. Converses or holds intercourse with another convict except
during the times and periods permitted, or makes signs or
motions to him ;

11. Sings, whistles, or makes any unnecessary noise, or gives any
unnecessary trouble ;

12. Leaves his cell or other appointed location, or his place of
work, without permission ;

13. Leaves the gang to which he has been attached without
permission ;

14. Enters the cell of another convict, unless by permission and
in the presence of an officer ; or looks into cells, or loiters on

-- --- galleries when passing to or from work ;
15. In any way disfigures or damages any part of the penitentiary,

or any article to which he may have access, or upon which
he has been ordered to perform work, or which has been
issued to him;

16. Commits any nuisance ;
17. Has in his cell or possession, or takes into or out of his cell,

any money, or any article or articles whatsoever other than
such as are permitted ;

18. Gives to or receives from any convict or any other person
any article whatsoevér without the permission of an officer ;

19 . Speaks to or communicates with any visitor except with the
permission of an officer ;

20. Converses or holds intercourse with an officer on any matter
not connected with his work, the duties of the Penitentiary,
or a proper request regarding his treatment ;
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21. Neglects to keep his person, clothing, bedding, and cell clean
and neat ;

22. Is at any time in any place where he ought not to be, or has
not received permission to be ;

23. Offers to an officer a brib.a of any kind whatsoever ;
24. Neglects to shut the gate of his cell after entering ;
25. Neglects to rise promptly on the ringing of the first bell in the

morning ;

26. Neglects to go to_ bed at the ringing of the retiring bell ;
27. Gives another convict any offence ;
28. In any way offends against good order and discipline ;
29. Attempts to do any of_ the foregoing things ."

To these must be added a further twenty-five " Rules of Conduct and
Prison Offences," contained in appendix I of the penitentiary regulations,
and listed in a notice supplied to each inmate, making fifty-four offences
in all, some of which appear to be repetitions of those listed in regulation
163. These are as follows :

" 1. All privileges are dependent• upon conduct and industry.
2. A convict shall not converse or hold intercourse with another

convict except during the times and periods permitted .
3. He shall promptly and unhesitatingly obey the orders of the

Warden or any o+her officer .
4. He shall treat with respect all officers, all visitors, and an

persons employed in connection with the Penitentiary .
5 . He shall not speak to or communicate with any visitor, nor

give to or receive from such visitor any article whatsoever,
except with the permission of an officer .

6. He shall not leave his cell or other appointed location, or his
place of work, without permission .

7. He shall keep his person, clothing, bedding, and cell clean
and neat .

8. He shall not waste, damage, or destroy, nor attempt to waste,
damage or destroy any material upon which hi4 emp :oyed,
and shall keep in good order all tools and implements
entrusted to him.

9. He shall not give to, or receive from, nor attempt to give
to or receive from, another convict, or any other person,
any article whatsoever without permission .

10. He shall. not commit any nuisance.
11 . He shall in no way disfigure or damage, or attempt to disfigure

or damage, any part of the Penitentiary.
12. He shall not refuse to work, nor be idle, careless, or negligent

at work .
13. He shall not be absent without leave from chapel or school .
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14. He shall behave reverently in cha.pel -
15 . He shall not offer to an officer a bribe of any kind whatsoever .
16. He shall not swear, curse, or use any abusive, indecent,

insolent, threatening, or other improper language, nor be
indecent in act or gesture .

17. He shall not sing, whistle, or make any unnecessary noise,
or give any unnecessary trouble .

18. He shall not have in his cell or possession, nor take into or
out of his cell, any unauthorized money, or any article or
articles whatsoever other than such as are permitted, and
any unauthorized money, ;.r any article other than an article
the property of the Penitentiary, discovered in his cell or
possession shall be forfeited to the officer discovering the
same.

19. He shall not at any time be in any place where he ought not
to be or has not received permission to be, and . shall not
enter the cell of another convict unless accompanied by an
officer .

20. He shall hold communication with the officer in charge of him
only on matters connected with his work, with the Physician
only on mattèrs connected with health, and the Chaplain
only on spiritual matters .

21. He shall approach an officer in a respectful manner, and if
desiring to speak to him, he shall address the officer as " Sir,"
and stand at attention while speaking to him.

22. He shall not look into cells, nor loiter on galleries while passing
to or f rom work .

23. He shall exercise great care in the use of books, periodicals,
papers, playing cards, or other articles permitted to him for
cellular diversion, and shall not write in, destroy, mar,
deface, nor disfigure them or any of them.

24. He shall shut the gate upon entering his cell.
25. He shall rise promptly on the ringing of the first bell, make

up his bed, and clean and put his cell in order. He shall
retire to bed promptly on the signal being given for that
purpose . "

These are considerably in excess of the number of -offences provided
by the rules of England, which number seventeen :

" 1. Disobeys any order of the Governor or of any other officer of
the, prison, or any prison rule . ---

2. Treats with disrespect any officer or servant of the prison,
or any person authorized to visit the prison .

3. Is idle, careless, or negligent at work, or refuses to work .
4. Sweare, çurses, or uses any . abusive, insolent, threatening or

other improper language .
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5. Is indecent in language, act, or gesture .

6. Commits any assault .
7. Communicates with another prisoner without authority.
8. Leaves his cell or place of work or other appointed place

without permission .
9. Wilfully disfigures or damages any part of the prison or any

property which is not his own .
10. Commits any nuisance.
11 . Has in his cell or possession any unauthorised article, or

attempts to obtain such article.
12. Gives to or receives from any person any unauthorised article .
13. Escapes from prison or from legal custody.
14. Mutinies or incites other prisoners to mutiny .
15. Commits gross personal violence against any officer or servant

of the prison: -
16. In any way offends against good order and discipline .
17. Attempts to do any of the foregoing things . "

PUNISHDiENT FOR PRISON OFFENCES

Punishment for prison offences are contained in regulation 164 :

" 1 . Forfeiture of tobacco and smoking privileges ;
2 . Forfeiture of conversational privileges ;
3 . Forfeiture of library privileges ;
4. Forfeiture of privileges of seeing visitors ;
5 . Forfeiture of letter-writing privileges ;
6 . Forfeiture of remission of sentence, for a period not exceeding

thirty days ;
7. Extension of Probation Period, for a period not exceeding

three months ;
8. Hard bed, with blanket or blankets, according to the season,

for a period not exceeding one month ;
9. No. 1 Diet for not more than nine consecutive I neals in

accordance with Appendix II!f (1) ;
10 . No. 2 Diet for a period of not more than twenty-one consecu-

tive days in accordance with Appendix III (2) ;
11 . Confinement in an isolated cell for a period not exceeding

three days ."

No. 164 A:
" For the - offences _ described-in . _ Regulation - 163 (15), the

Warden may, in addition to any other punishment . sentence a
convict to a deduction from any remuneration allowance which
has been, or may be, allowed to the said convict, or the
assessed value of the damage done by the convict, or the value
of any article damaged or destroyed by him ."
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No. 165:
" If a convict is charged with and found guilty of any offence or

repeated offence for which the punishments aforementioned are
deemed insufficient, or is charged with and found guilty of any offence
mentioned in this Regulation, the Warden may award that the convict
shall be flogged or strapped in addition to any other punishment .
The offences lastly referred to are :-

1. Personal violence to a fellow convict ;
2. Grossly offensive or abusive language to any officer ;
3. Wilfully or wantonly breaking or otherwise destroying any

Penitentiary property ;
4. When undergoing punishment, wilfully making a disturbance

tending to interrupt the good order and discipline of the
Penitentiary ;

5. Any act of gross misconduct or insubordination requiring to
be suppressed by extraordinary means ;

6. Escaping, or attempting or plotting to escape from the
Penitentiary ;

7. Gross personal violence to any officer ;
8. Revolt, insurrection, or mutiny, or incitement to the saine ;
9. Attempts to do any of the foregoing things ."

No. 171 :
"After six months' imprisonment in the Penitentiary, convicts

may be awarded remission of sentence, as provided by statute,
dependent- upon their industry and the strictness with which they
observe the prison rules. The number of days to be remitted for
every month, within the statutory limits, shall be as the Warden
may determine ."

No. 17N:
" The Warden is authorized to depri ve a convict of not more than

thirty days of earned remiss:on for. any offence against Penitentiary
rules . For the forfeiture of any longer period it shall be necessary
to obtain the sanction of the Minister of Justice . "

No. 178:
" Every convict who escapes, attempts to escape, breaks prison,

breaks out of his ce ll, or makes any breach therein with intent to
escape, or assaults any officer or servant of the Penitentiary, or being
theholder of a -licence ünder _the Ticket --of Leave Act, forfeits . such
licence, shall forfeit the whole of the remission which he has earned."

No. 174 :
"A convict who forfeits all or any part of his remission as a

punishment for an offence against prison rulei, may at once again
begin to earn remission or further remissionz but-if the forfeiture is -

WN-4 -
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accompanied by another punishment of a continuing nature, he
shall not again begin to earn remission or further remission until
the expiration of the punishment of a continuing nature . "

No. 176:
" Should a convict forfeit all his remission twice during any term

of imprisonment, lie shall not again begin to earn remission until,
in the opinion of the Warden he shall have given definite evidence
of reformation . "

The English prison rules do not permit forfeiture, as punishment,
in the case of conversational privileges, library privileges, privilege of
receiving visitors, or the privilege of letter-writing. Smoking not being
permitted, and remuneration not being paid, the English rules cannot
provide forfeiture of tobacco and smoking privileges or deduction from
remuneration allowance. The punishments they do provide are : forfeiture
of remission of sentence, forfeiture or postponement of privileges, exclusion
from associated work, cellular confinement, restricted diet, and deprivation
of a mattress. When a prisoner is reported for having escaped, or attempted
to escape, or for gross physical violence to a fellow prisoner, or for any
other serious or repeated offence against prison discipline, the governor
may report the offence directly to the Prison Commission, or to the
visiting committee, which is given power to deal with such offences .

Your Commissioners do not agree with the Canadian provisions for
punishment by deprivation of library privileges or the privilege of seeing
visitors and wrting letters, because such privileges are essential to prevent
prisoners losing all contact with normal life . Your Commissioners do
not believe, however, that it would be advisable, except with respect to
the right of appeal, to follow the English provision that breaches of prison
discipline should be referred to the official Board of Visitors or the
Prison Commission.

CORPORAL PUNISHMENT FOR PRISON OFFENCES

The subject of corporal punishment is highly controversial. Corporal
punishment for prison offences has been completely abolished in the
United States, France, Belgium, and most of the European countries. In
England, where an outstanding feature of the prison service is the absence
of brutality, and a rigid enforcement of the rule prohibiting it even in
cases of violent attack, corporal punishment, although retained for a
special purpose, is rarely infliclecl .1 Individual retaliation is forbidden
to English officers, but it is recognized that, in the interests of discipline
rather -than -for- the safety of the officers, flogging must -be -retained as a-
deterrent against violence . 2

The only two offences mentioned in the English regulations for which
prisoners may be condemned to corporal punishment are mutiny or

'See Report of the Departmental Committee on Corporal Punishment, Lon-d ., 1938,
pp . 141, 152 et aeq.

2 Benson & Qlover-Co ,poral Punishment and Indictment .
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incitement to mutiny, and gross personal violence to an officer or servant
of the prison, and, even then, it may only be awarded by the visiting
committee. This committee is composed of at least three members, two
of which must be justices of the peace . Finally, corporal punishment
thus awarded cannot be inflicted until a report, accompanied by a copy
of _ the notes of -the evidence and thé grounds on which the sentence has
been based, has been made by the visiting committee for transmission
to the Secretary of State .

Canadian penitentiary regulations provide that corporal punishment
may be inflicted for any of the prison offences mentioned in the regulations.
The frequency with which it his been applied, however, has dimin :shed
in recent years.

Your Commissioners do not approve the present strap used for
inflicting corporal punishment for prison offences because of the holes
punched in this instrument . We have not been satisfied that these holes
serve any useful purpose, but rather that they add to the severity of the
strap. We recommend that in future no straps in which holes have been
made should be used in Canadian penitentiaries .

Regulation 165 provides that, with the approval of the Superin-
tendent, the warden may, whenever he shall decide that other punish-
inents would prove ineffectual, inflict corporal punishment for any of the
offences mentioned in regulations 163 and 165 . In addition to the
approval of the Superintendent, however, a certificate must be obtained
from the medical officer before corporal punishment may be administered,
and it may only be administered in the presence of the medical officer .

Having in mind that there are in the- Canadian penitentiaries a
large number of vicious and incorrigible criminals, your Commissioners
are of the opinion that, in the interests of the maintenance of discipline}
it is advisabie to retain the right to administer corporal punishment, but
that the English policy should be put into effect in Canada so that corporal
punishment may only be inflicted, with the authorization of the Prison
Commission, for mutiny, or incitement to mutiny, and grok!s personal
violence to any officer or servant of the prison . -

TRIAL FOR PRISON OFFENCE S

Trials for prison offences constitute a most perplexing problem in
the administration of penal institutions . They have important conse-
quences, both for those who are in the institutions, and those who have
been discharged from them .
--------If-a--normal-prisoner -believes- that -he-- and his fellow inmates -are
justly treated and only punished when guilty, he will be amenable to
prison authority, and much disciplinary trouble will disappear. If, on
the other hand, he feels that he is unjustly punished without a fair chance
to defend himself, he will become anti-social, embittered, and uncontroll-
able. This state of mind is contagious, and will be aroused even when he ,

ssa4s-s~ - ------------- -- ------------ _------------ -------- _ _-- ---
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himself, is not the victim of the injustice . It is a major contributing
cause of breaches of discipline, conspiracies, assaults, and riots in the
penitentiaries .

The second consequence of injustice in dealing with prison reports is
that, instead of instilling faith in human justice into the heart of the
prisoner, which is an essential part of reformation, it will create in his
mind a disbelief in justice and an unbreakable creed of scepticism and
contempt, which cannot be eradicated, and which the prisoner will carry
with him from the penitentiary . This scepticism and contempt is not
only aroused by unjust treatment in the prison court, or by false and
malicious reports made by hot-tempered, cruel, or merely untrained
officers, but also by favouritism, whether it is prompted by ignorance or
prejudice .

Unfortunately, under present conditions, which provide no proper or
effective outlet for the complaints of the inmates, or any machinery for
correcting mistakes in the enforcement of discipline, this feeling of
injustice i's quite prevalent in our penitentiaries. This is a situation
which calls for immediate correction, although it should not involve any
impairment of discipline . Discipline must be sternly enforced, authority
must be fully respected, and infringement of the rules must be justly
punished, otherwise the situation would be rendered c ;iaotic and
dangerous, and proper management coull not be maintained .

Bearing all this in mind, it is necessary to examine the actual
practice at present in force in our penal institutions with regard to trials
for prison offences, and to consider what remedies, if any, will tend to
eradicate defects which may exist .

When an officer or guard on duty makes a written report against an
inmate the case comes before the warden's court the following day at
noon . The inmate is brought before the warden or deputy warden, the
charge is read to him, and he is asked to plead " guilty " or " not guilty ."
If he pleads " guilty," he is sentenced at once, and, if he pleads " not
guilty," he is remanded. In most of our institutions a remanded inmate
is sent to await trial in the isolation cells, where he is deprived of tobacco,
given a hard bed and no seating accommodation. He also loses marks
for remission of sentence because he is not permitted to work . During
his appearance at court for the reading of the complaint, the prisoner
must stand at attention, and is reminded of the regulations if he fails to
do so . . He ia halted, and sometimes punished, if he dares to offer an
explanation before being asked . If a prisoner has pleaded " not guilty,"
he has the right to " cross-examine " the complaining officer through the
warden. This is done by the prisoner stating his questions to the warden,
who, in tûrn, providing he believes them to be in order, questions -the
complainant.

One of the Superintendent's brochures outlines the procedure to be
observed at these trials . It is copied from the procedure in force at
regular court trials, even to mentioning well-established principles of
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British criminal justice, such as that a person accused is to be presumed
innocent until he is found guilty, and that the benefit of the doubt must
always be given to the accused . Unfortunately, however, these prin-
ciples are not generally followed in the warden's courts . Some wardens
-undoubtedly endeavour to observe them, but find that, in_ practice, it is
almost impossible to do so .

Your Commissioners have been present at prison court trials where
these principles have not been followed . A typical case was tried before
us in one of the penitentiaries. An inmate, accused of smoking while
travelling in the small tramway which runs to a quarry two miles
from the prison, emphatically denied having done so . When cross-
examined through the warden, the complaining officer was not prepared
to swear that he had actually seen the inmate with a cigarette or pipe, or
even that he had seen smoke coming out of his mouth. His evidence
was to the effect that he had seen smoke coming from the side, or behind
the head, of the accused inmate, who was sitting in company with five
others on one of the tram benches. In spite of the insufficiency of this
evidence the inmate was found guilty and punished . One of your
Commissioners remarked to the warden that there was at least a doubt
in that case, and that certainly the inmate would not have been convicted
on such evidence in a court of law . The warden replied that he believed
in his officer, knew the inmate, and, from this, considered the latter to
be guilty. A few minutes afterwards, at the hour for hearing requests,
and after the trials were over, another inmate came forward and stated
that he had come to take the punishment inflicted upon the first inmate
because it was he who had been smoking and not the man convicted .
The confession was coldly received by the warden, who later informed
your Commissioners that he did not believe it, and, altb-ugh sentence
was suspended on the first inmate and punishment inflicted on the second,
your Commissioners came to the conclusion that a prisoner had little
chance of fair or impartial treatment in that prison court .

Undoubtedly p, prisoner usually finds it advisable to plead " guilty "
because of the fear that, if he does not do so and yet is found guilty, the
punishment inflicted will be much more severe than if he had pleaded
" guilty " in the first instance . Your Commissioners realize that little else
can be expected under the system at present in force . Whatever the
guard reports the warden must believe, unless the whole system of
discipline within the prison is to be undermined . Even if a warden
suspects, or even knows, that the guard is lying, he has no choice but to
take the guard's word against that of the prisoner .

The following_ statement gives the total numbe: of offPr:ces tried in
wardens' courts, and the number of acquittais and suspended sentences
in ea^h penitentiary, from April 1, 1930, to December 31, 1936 :
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April 1
to

- 1930-1 1931-2 1932-3 1933-1 1934-5 1935-6 Dec.31 ,
193 6

KINGSTON

Total Offences . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,834 2,012 1,581 1,871 1,745 857 584

A cquittnls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 13 110 156 147 48 27

8uspended Sentences . . . . . . . . . . . . . . . . . . . . . 1 .5 4 8 49 8 4 9

ST. VINCENT DS PAU L

'lbtai Offences . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,961 2,753 2,267 1,615 1,967 1,537 1,195

Acquittals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 13 3 1 . . . . . . . . . . . . . . . . 3
Suspended sentences. . . . . . . . . . . . . . . : . . . . . 38 19 46 17 44 24 . . . . . . . . . .

PoRCIIr.6TER

Total Offences . . . . . . . . . . . . . . . . . . . . . . . . . . . 874 1,032 1,205 954 572 499 37 9

Aoryuittt+ls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
suspemted Sentences . . . . . . . . . . . . . . . . . . . . .

1 7
101

28
55

4 0
27

20
3

1
2

1
2

. . . . . . . . . .

. . . . . . . . . .

MANITOB A

Total Oliences . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 684 631 334 286 271 11 8

Acquittnls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 . . . . . . . . I 1 . . . . . . . . . .

Suspended Sentences . . . . . . . . . . . . . . . . . . . . . 1 1 . . . . . . . . .. . . . . . . . . . . . . . . . . . .

BRITISH COLUMBI A

Total Offences . . . . . . . . . . . . . . . . . . . . . . . . . . . 343 477 846 180 176
Ac4uittnls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Suspended Sentences . . . . . . . . . . . . . . . . . . . . .

. . . . . . . .
2

. . . . . . . .
6

.

. . 4
31

.

1
. . . . . . . .

.

. . . . . . . . . .
1

BAShATCilcwn x

Total Offenoes . . . . . . . . . . . . . . . . . . . . . . . . . . . 738 468 97 529 29 2

Ac9uittals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
$uspended $entences . . . . . . . . . . . . . . . . . . . . .

. . . . . . . .
. . . . . . . .

. . . . .
. . . . . . . . .

4
. . . . . . . .

1 8
41

18
8

The serious defect in the present prison court system is that the
inmate has no opportunity for redress or outlet by appeal . He is entitled
to submit his name, for an interview with the Superintendent or one of
the inspectors when they come to make a visit to the institution, but, as
has been pointed out, such visits are rare, and such officers do not deal
with sentences given by the prison court. --

Yuur Commissioners suggest the following remedies as being likely
to remove in part, if not altogether, the serious defects they have found
in the present system : first, officers and guards ahould be instructed to
use their own judgment and discretion in making their reports . They
should not be under obligation to report immediately against an inmate
for a trivial offence when, in their judgment, a warning . would be

sufficient ; second, officers and guards who nag and goad an inmate in
order to provoke insolence should be discharged ; third, when the warden
has received a written complaint from an officer or guard, and before
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bringing the accused inmate to the prison court, he should interview the
guard and question him closely. If the warden is of the right type, and if
he has the necessary knowledge of human nature, which wardens should
possess, he will often find that the charge is exaggerated or incorrect
and, in many cases, lie will find it unnecessary to bring the inmate into
court; fourth, trials should not be held before the wardens alone, but
rather before a tribunal of three, composed of the warden, deputy warden
or chief keeper, and the ~ physician . This would tend to ensure that the
trial would be impartial and the decision just ; fifth, and the most
important of the recommendations of your Commis .-ioners with respect
to this problem, an appeal should lie from prison court sentences to the
board of visitors, which your Commissioners recommend 'in chapter
XXX of this report as being necessary to a proper reorganization of
the penal system. This is in accordar. ce with the practice in Great
Britain, where the inmates have a right of appeal to the visiting com-
mittee or the official Board of Visitors . The results obtained by this
provision are that the prisoners feel they have full access to a fair adminis-
tration of justice, false and exaggerated accusations are discouraged, and
unfair punishments eliminated. In England, where this right of appeal is
permitted, it has been found that sentences given by the prison court are
very seldom reversed . The officers, the guards, and even the governors,
are held in check by the supervision of the Board of Visitors . The con-
sensus of opinion there, including that of the governors, is overwhelm-
ingly in favour of this right of appeal . One of the governors told your
Commissioners that he regarded this right of appeal as essential to the
administration of discipline, and that he felt it supported his aut,hor' ,,y
rather than diminished it.

The right of appeal to such a board would also give the inmate an
outlet for grievances and a vent for emotions, which is necessary in any
penal institution, because it is important that the prisoner should not
feel that he is absolutely removed from the protection of his fellow men
in the outside world, and utterly secluded from them

SE(iREGATIO N

Penitentiary regulations 66 and 67 relate to the "isolation" of
prisoners who, in the opinion of the warden, should be segregated from
the rest of the population. The object of these rules is to isolate certain
prisoners who are agitators, or of such incorrigibility that they are a
disturbing element in the maintenance of discipline-in the . institution .
Your Commissioners are of the opinion that, wardens should not be
permitted recourse to these provisions except in most unusual cases, and,
while they realize the necessity of this type of segregation, they believe
that it should only be used in strict compliance with the rules and regu-
lations, and that great care should be taken to prevent injustice through
imposition of segregation based upon insufficient evidence given by
spiteful or malicious tale-bearers .
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OTHER RULES AND RFOULATION B

There are 724 penitentiary regulations in Canada . In England
there are only 214, and, of the latter, twenty-eight refer to the visiting
committee and official Board of Visito.s, which are not in existence in
Canada. A more equable comparison, therefore, would be 724 to 1 86 .
The rules and regulations are repeatedly referred to throughout this
report. The necessity for a complete revision is obvious . Particular
revisions will also be required in order to make provision for specific
recommendations, and to embody the principles and policy of the report .

Without in any way limiting the field to be covered by those chosen
to carry out the revision, your Commissioners desire to direct attention
to certain regulations, which have been the subject of special criticism
during their investigations, and which have not been dealt with in other
parts of this report .

Regulation 41 .-Sanitation; Bathing, li'ashing, and Shaving
All penitentiary regulations should be designed to reform and

rehabilitate wherever possible . An inmate who has acquired the habit
of keeping clean and neat before he entered the penitentiary should not
be discouraged from continuing it, and those who have not acquired the
habit should be encouraged to cultivate it . To this end, bathing should
be allowed at least twice a week instead of once a week, and inmates
stiould be allowed the use of safety razors to shave themselves every
morning instead of being shaved once a week. This wider latitude is
permitted in many institutions visited by your Commissioners, and we
do not see any objection to it . It is an encouragement to cleanliness .
Where safety razors have been found in use, precautions have been taken
to prevent the inmates from using the blades as weapons . This is done
by having the inmates shave in their cells and surrender the blades to
an officer before they come out of them . The blades are then held vntil
the following morning, when they are reissued and recollected . Metal
mirrors should be issued to the prisoners for use in shaving .

Regulation 189 .--Conversations between Inmates and Officers
. An inmate is forbidden by this regulation to speak to an officer,

except from necessity in the course of duty, or in exchanging proper
salutations when meeting or passing. Your Commissioners are opposed
to any kind of familiarity between the officers and the inmates, but believe
that less restriction should be placed on their conversation, because some-
times a word or two passed by an officer to an inmate may prove to have
a very favourable influence in the latter's reformation, as well as in the
promotion of better relations between the inmates and the officers in
charge of them.

Regulations 146 to 15S. -Smoking Privileges
While your Commissioners are in favour of the cancellation of the

rest periods during which the inmates are allowed to smoke, they believe
that some of the better class of inmates should be entitled to the privilege
of smoking during recreation periods.
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Regulation 16ô. Flint Boxes
By this regulation, an inmate is permitted to have box, flint, and

tinder, under arrangements to be made by the warden . It is stipulated,
however, that this shall be permitted only without expense to the
penitentiary for other than the materials actually required. Your
Commissioners see no objection to permitting the inmates to have lighters
at their own expense, or to permitting them to be provided by the
penitentiary with a box, flint, and tinder . This regulâtion is another
example of the illogical provisions made for the management of prisoners .
If an inmate cannot get anything else but the materials provided by the
penitentiary, and is allowed to have a box, flint, and tinder, but no
" punk," he cannot procure the latter without violating the rules of the
penitentiary. He can only do so by the use of contraband goods, which
is thus, by implication, connived at by the authorities .

Regulations 158 and 443 .--Forfeiture of Contraban d
In the opinion of your Commissioners, these regulations should be

abolished . They give rise to persecution, annoyance. and other abuses .
These two regulations are to the effect that, if any money, book, or other
article, not the property of the penitentiary, should be found in the
possession of a prisoner at any time after his reception, they shall be
forfeited to the officer who makes the discovery .

Regulations 163, 164, and 166 . Frison Offences
These regulations relate to prison offences and punishment, and are

dealt with earlier in this chapter . The word " wilfully " should be inserted
after the words " In any way," in the first line of paragraph 15, so that
an inmate will not be punished when damage is done accidenta:.y .

Regulation 236.-Lighting

This regulation provides that ligh.ts in the cells should be 40 watts,
and in the dormitories, 60 watts . Your Commissioners are of the opinion
that adequate illumination should be piovided in the cells tG prevent
undue eye-strain . A. great number of irmates have been four_d to be
suffering from defective eyesight, which may be attributei to insufficient
light in the cells. A 60 watt light attached to the ceiling or a 40 watt
light close to the reading position of the inmate should be installed .
A rather remarkable situation exists in the penitentiaries because, although .
the regulation clearly states 40 watt lights are to be used in the cell67 and
60 watt lights in the dormitories, circulars 9-1933 and 31-1935 state that
the standard size lamp for use in the cells is to be 25 watts, and in some
cases 40 watts.

Regulation 248.,--Removal of Writings, etc .

As amended, this regulation does not permit a prisoner to take away
with him on discharge any writings, paintings, sketches, drawings, models,
or other works of art that he may have made during his imprisonment
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until they have first been subjected to examination and censorship . Your
Commissioners cannot discover any necessity for such a regulation . All
these writings and other works have already been approved by the censor .
If not approved, the inmate would not be permitted to possess them .

Canteens
Your Commissioners are n-)t in favour of canteens or commissaries

in the penitentiaries . There is no justification for pampering prisoners
by allowing them to buy sweets and gum as they do in some of the large
institutions in the United States . In Europe the situation is different,
because there the food provided is barely sufficient to sustain the inmate,
and, as he earns a fair sum of money, it is reasonable that he should be
allowed to supplement his meagre rations with goods purchased from
the commissary.

Fountain Pen s
Your Commissioners believe that fountain pens should be allowed

to those inmates who wish to provide them at their own expense .
There are a number of additional rules and regulations which concern

the officers rather than the inmates. Your Commissioners will deal with
these in chapter XXX.
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CHAPTER VI

RIOTS AND DISTURBANCES

The records of the Penitentiary Branch show that during the last
11 years there have been twenty disturbances of a more or less serious
character in Canadian penitentiaries. Of these, sixteen have taken place
since the present Superintendent assumed office . During these disturb-
ances, two prisoners have been killed, and several prisoners and officers
injured. The reports show that the damage to property amounted to
$123,350 .

For the purposes of this report it is considered sufficient to deal with
these disturbances in summary only.

Dorchester Penitentiary
:~ disturbance occurred at this penitentiary on January 7, 1933, and

the damage done to the cells and shops amounted to $3,300. rive prisoners
were wounded by rifle fire and two officers were slightly injured . Nineteen
prisoners were prosecuted in the criminal courts and received sentences
of from two to six years, in addition to the sentences they were serving
at the time of the disturbance. No further punishment was given by the
penitentiary authorities .

St. Vincent de Paul Penitentiary
On November 4, 1932, a fire, followed by a general riot, occurred in

the tailor shop of this penitentiary. Several prisoners and guards are
reported to have been injured . There were no fatalities. Eleven prisonera
were prosecuted in the criminal courts . Nine of those were sentenced to
terms of from two to nine years, in addition to the sentences they were
serving in the penitentiary, and two were sentenced to life imprisonment .
Damage amounting to $70,900 was done by fire that occurred during
the disturbance. A minor disturbance followed on November 7, and
damage was done to the institution amounting to $200, but no one was
injured .

Kingston Penitentiary
On January 22, 1927, a minor disturbance occurred, as a result of

which two prisonera received corporal punishment . No damage to
property was reported .

On October 17, 1932, a very serious disturbance occurred . This is
further and more extensively dealt with in chapter VII . Twenty-seven
prisoners were tried in the criminal courts . Twenty-two were convicted,
and additional sentences were imposed of from four months to two years,
in addition to the terms they were serving .

On October 20, 1932, another disturbance occurred, which is also
dealt with in chapter VII . No prisoners were prosecuted or punished
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as a result of this disturbance. The total damage in both the above
disturbances amounted to $3,810.74, the greater part of which occurred
on the latter date .

On May 3, 1934, a disturbance occurred, as a result of which twenty
prisoners were summarily taken from their cells and given corporal
punishment.

On May 15, 1934, a serious fire broke out in the change room, which
resulted in a total damage to the buildings of $35,284 .22. Responsibility
for this was not fixed, and no punishments were awarded .

March 21, 1935, a fire occurred in the west shop block, which
occasioned damage amounting to $3,494 .33. This appears to have been
the result of a disturbance that developed as a protest by the prisoners
against the curtailment of recreation that had been permitted in the
past. No charges were laid in the criminal courts . Fifty-seven prisoners
were charged before the warden with breaches of penitentiary regulations,
and twenty-three of these were found guilty and awarded punishment
as follows :

Nineteen were given corporal punishment consisting of ten to
thirty strokes of the strap. In all cases ten strokes were administered
immediately and the remainder withheld pending future good
behaviour. Of these, seventeen were sentenced to additional punish-
ments consisting of loss of remission, number two diet, and loss of
privileges. One prisoner was sentenced to number two diet and loss
of privileges only, and one to loss of remission and privileges .

Collin's Bay Penitentiary

Minor disturbances occurred at this penitentiary in July and
September, 1937 . The officers referred to these as " strikes." On two
occasions the prisoners refused to go to work. Minor punishments were
inflicted, and the prisoners were eventually returned to work .

Manitoba Penitentiary
On April 15, 1932, a disturbance occurred at this penitentiary arising

out of a violent attack by an inmate on an officer . i7uri ::b the disturbance,
one of the prisoners, who was not participating in any violence, was
killed by a bullet fired at another prisoner by a guard statio-ied on the
wall . Two other prisoners were wounded . ThesE two were later tried
in the criminal courts and sentenced to nine months in prison, in addition
to the sentences they were serving.

A report dated Apri18, 1932, from the warden to the Superintendent,
indicates that, by arrange.anent with the crown prosecutor, the charge3
were reduced to "i ;~ggravated assault," to which charge the prisone .s'
counsel was willing to plead " guilty ."

The report indicates that the warden feared that, if the cases went
to trial in a public court, the trial judge, one of the Supreme Court judges
of the province of NJ'anitoba, would permit evidence to be brought out
which would show that, for periods of a week, ten days or thirty days,
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as the case might be, inmates had been shackled to the cell gates during
work hours, and that, if this were to be brought out, prominence might
be given to it in the press . Your Commissioners are of the opinion that
there is no good reason why charges agâinst prisoners should be reduced
in order to avoid the publicity that might be given to the details in a
regular trial in the criminal courts .

What appears to have taken place in this case is that, by agreement,
the prisoners in question pleaded "guilty" to aggravated assault and that,
pursuant to this arrangement, they were not charged with the charge
which should have been laid against them, and that consequently they
did not receive the punishment they probably otherwise would have
received for the murderous assault they had committed, and, finally,
that this course was taken because the penitentiary officials were unwilling
that publicity should be given to their methods of inflicting prison
punishment ; methods which have since been greatly modified .

The course followed in this case is illustrative of the secrecy that
prevails, and has prevailed, in the administration of Canadian peniten-
tiaries . It creates public distrust in the administration, where public
confidence ought to exist. The public and the press well know that
penitentiary authorities have a hard task to perform, and that they have
many violent and undisciplined characters to deal with, and the public
will support the authorities in dealing with such characters with a firm,
and if necessary hard, hand . Our administration of justice is founded
on the principle that secrecy in regard to methods of punishment is to
be viewed with profound disapproval .

We are of the opinion that the course followed in this case was not
creditable to the penitentiary officials involved .

On April 3, 1935, a small disturbance took place in this penitentiary.
It was for the purpose of voicing certain complaints regarding the
distribution of books, purchases of magazines, fitting of boots, and
other small matters . The circumstances of this disturbance were
fully reported to the Superintendent and, although the warden stated
that he did not consider the disturbance to be of a vicious type, the
Superintendent disagreed with him, and insisted that the matter was
serious.

Unrest continued in the penitentiary until April 27, when there
was a more violent disturbance . In this disturbance knives were passed
out from the kitchen, and an inmate was shot and fatally wounded by
a guard who fired in order to protect the life of another officer who was
about to be attacked . Seven prisoners were each sentenced to fifteen
strokes of the strap, twenty-one days number two diet, three months loss
of privileges, and three months in segregation . One prisoner was sen-
tenced to twenty strokes of the strap and the same additional punishments .

Following this disturbance, the warden wrote to the Superintendent
stating that he would appreciate any help that might be afforded by
having an inspector or other senior officer come to the penitentiary,
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because he believed the situation to be complicated and unsatisfactory .
When this request was received in Ottawa, the Superintendent was abroad,
but, on his return, he wrote as follows :

" The local condition surrounding each Penitentiary requires
consideration by itself. There would appear to be a situation
existing in the Province of Manitoba which might make it of
advantage to have some of these convicts tried in the Civil Courts,
on charges that might be brought under the provisions of the
Criminal Code .

From the reports to hand, it does not appear essential to have
an officer from- the Department proceed to Manitoba Penitentiary
to carry out an investigation. On the other hand, to clear the
atmosphere, it might be of advantage to have this step taken ."

We are of the opinion that a disturbance that had involved the
loss of life in the circumstances noted demanded an immediate and
personal investigation by a senior officer from the Penitentiary Branch .

Saskatchewan Penitentiary
On November 23, 1936, a mild riot occurred in this penitentiary.

Eight prisoners received corporal punishment. No damage was done to
property and no injury was inflicted .

On May 27, 1935, the warden received confidential information that
a disturbance was about to occur. When 175 men refused to go to work,
the warden caused twenty-six prisoners to be segregated . Mechanical
restraint was applied for short periods to nine of these . No damage to
property resulted .

On July 26, 1937, two officers were assaulted by three prisoners . As
a result, the three prisoners were prosecuted in the criminal courts, and
one of them was sentenced to three years additional imprisonment. The
other two were sentenced to two aad one-half years, in addition to the
sentences that they were serving ._ Subsequently they were tried by the
warden on charges involving breaches of the penitentiary regulations,
and sentenced to twelve strokes of the strap, forty-two days dissociation,
number two diet, hard bed, and three months loss of remission .

British Columbia Penitentiar y
On February 6, 1933, a minor disturbance occurred in which twenty-

nine prisoners participated . No damage resulted; and no injuries were
sustained . Six prisoners received corporal punishment .

On March 7, 1933, another minor disturbance occurred from which
no damage or injurious resulted .

Between September 10 and September 13, 1934, a somewhat serious
disturbance occurred . It was intended as a demonstration to draw atten-
tion to the death of two prisoners and injuries to another, sustained on
September 7, when they had fallen from a scaffold . Thirty-three prisoners
were .punished for participating in the demonstration, and thirty-two of
these received corporal punishment . The damage to property was ;236.19 .
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A review of the conditions disclosed in conner, ion with these disturb-
ances indicates that during the past five year, the penitentiaries in
Canada have been in a state of unrest. Prisoners have been demon-
strating and rioting in order to gain privileges that have subsequently
been granted to them .

It is unnecessary to state'that this method of prison discipline is
highly undesirable . Good prison management should have recognized
injustices existing in the prisons before being driven to recognize them
by riotous conduct resulting in the destruction of life and property .
Amelioration of the rigours of prison life following these demonstrations
indicates a weakness in the prison administration . If prisoners were
entitled to the amelioration of these conditions, the administration is
gravely to be censored for allowing such conditions to prevail . On the
other hand, if the prisoners were not entitled to the amelioration of
these conditions, they ought not to have been granted concessions because
of their mutinous behaviour. Nothing is more destructive of discipline
than to grant privileges that are not in the interests of the administration
of justice, merely for the purpose of preserving contentment among the
prisoners . On th other hand, it is equally destructive of discipline to
drive prisoners to violence in order to draw attention to injustices that
ought to have been promptly recognized .
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CHAPTER VI I

USE OF FIREARMS IN PENITENTIARIE S

The International Standard Minimum Rules, drawn up in 1929 by
the International Penal and Penitentiary Commission, contain the follow-
ing rule :

" Officials should never use their arms nor force against a prisoner
except in self-defence, or in cases of attempted escape when this
cannot be prevented in any other way . The use of force should
always be strictly limited to what is necessary."

Complaints were made to your Commission in regard to the reckless
use of firearms during disturbances at Kingston Penitentiary on the
night of October 20, 1932 . Two of these were of a very definite character,
and appeared to us sufficiently serious to merit a thorough investigation
and appear to us sufficiently serious to merit a thorough investigatio n

The Disturbances
One, Price, who was a prisoner at Kingston Penitentiary during the

sittings of the Commission but who had since been released, complained
that he was wounded by a bullet which entered his right shoulder above
the upper tip of the lung.

Timothy Buck, a former prisoner, gave evidence at a public hearing
of the Commission, held in the city of Toronto, to the effect . that several
rifle bullets and a volley of gun shot were discharged into his cell while
he occupied it during the night in question .

To understand the circumstances surrounding these incidents it is
necessary to review some of the events which led up to them. For the
facts we rely on statements contained in the judgment of His Honour
Judge Deroche, delivered following the trial of one, Kirkland, who was
tried before him on certain criminal charges arising out of the disturb-
ances, and on a report of the Superintendent made to the Minister of
Justice on the 23rd of January, 1933.

An outbreak had taken place in the penitentiary on the afternoon
of October 17. Of this outbreak his Honour Judge Deroche gives the
following account :

" Strange to say, there is no contradictory evidence of any conse-
quence. The warden at the time of the riot, and the inmates, all
agree practically in their evidence as to just what happened that day .
The history of the riot seems to be as follows :

The men (meaning the inmates) had for months and possibly
years been asking for the removal of certain grievances which were
in their minds, with little or no response . They now decided that
on October 17, at three p.m., they would walk out of the shops and
make a peaceful demonstration to impress upon the warden and
through him upon Ottawa the demands for redress of their supposed
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wrongs. I use the word `peaceful' in the sense that there was no
intention on the part of the men to do violence to either person or
property, and no intention to escape .

Unfortunately for the men, the warden had heard of the suggested
demonstration, and so each shop at three o'clock found its doors locked .
Now that they had decided upon the demonstration they were not
to be balked, and so the men in the mail-bag department, which
included Kirkland , the accused in this trial, threw a hose out of the
window and went down the hose, an acetylene torch was taken from
the blacksmith's shop, and the locks of the doors of the shops were
burned loose, and the doors opened to free the men, who then
gathered in the shop dome. The warden came in and asked what they
wanted . They mentioned cigarette papers and recreation and the
warden was asked to telephone Ottawa for authority to meet their
requests . The warden spoke to the men, telling them of the foolishness
of their action, and two of the inmates, Behan and Garceau, also
addressed the men, warning them that there was to be no violence to
anyone or damage to property. The warden went to the telephone
but instead of telephoning Ottawa he telephoned for the soldiers . ,

In the meantime a number of men started out to bring in some
other men, when the watchman fired a shot, just landing in front of
the leader . The warden instructed the watchman to continue firing .
Two or three more shots were fired, causing the men to return to the
dome. The warden says he feared the men were going to try to
liberate one, O'Brien, who has been in solitary confinement for over
a year. This the men deny .

When it was announced that the soldiers were coming, one of the
men, Tim Buck, advised the men that the soldiers could not or would
not hurt them so long as they did no damage to property or violence
to anyone, and instructed the men to gather pails of water and
barricade the door, expecting to stand siege .

The officers or guards or soldiers, or some of them, backed a heavy
truck loaded with stone into the dome door, and broke it in, some of
them following in, and one officer fired some shots over the heads of
the men .

The men had ordered the officers up the atairs from the dome
floor to the mail-bag department, being one of the shops opening off
a gallery running around the dome. The men followed or went along,
until practically the whole body had shifted from the dome floor to
the mail-bag department . The men barricaded the door and window
in the mail-bag department to prevent the soldiers entering . Admit-
tance, however, was gained by another window, and the same officer
fired several shots into the room . The men had ordered the officers
and guards to the front of the room to receive the shots if any were
fired into the crowd .

About this time some of the officers did not move'fast enough to
suit the men and were pushed, and a wooden cuspidor was thrown ,

&M-e
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which hit an officer on the head . Likewise some sewing machines
were broken by some of the men . One of the men protested to his
fellow-man who was breaking a machine. The reply was 'this is the
machine I work at . I have been punished often enough because of
this machine, and now I am getting even with it . '

A conference was later held between the warden, some of the
officers, and some of the ni en, and a satisfactory agreement reached
for the time being . The warden was to make representations to
Ottawa as to the grievances of the men, no one was to be punished
for the riot until after a fair trial, and the men were to be allowed to
go to work the next day . The men then filed off peacefully to their
cells.

This is the extent of the riot .
The crime of which I find Kirkland guilty is punishable with

seven years' imprisonment. I do not intend to give him seven years .

The riot itself was not as serious as it might have been . The men

were i ., full charge that afternoon for some length of time . The

warden and staff had lost control completely. The men could have
destroyed property at will, and could have done personal violence to

the warden, officers and guards. They might, I think, practically all
have escaped if they had desired but, generally speaking, no attempt
was made to do any of these things ; as such. More than that, the

leaders, or perhaps, I should say the speakers, as they deny being
leaders, the speakers at least restrained the men from doing any
violence in injury, and so far as Kirkland is concerned, he obeyed
that order, possibly gave the order himself, not by way of speech,
but by way of conversation . I find no evidence that Kirkland

personally attempted to injure any person or damage any property .

I think the witness Earl was mistaken as to the identity of Kirkland,
and with two or three hundred men milling around, as they express
it, in the dome, he might easily have been inistaken . I free Kirkland
entirely from the suggestion that he had anything to do with the
torch, or that he injured any property or injurLd any person, or that
he carried any weapons that afternoon. There was damage to doors,
but this was done to free the men for the purpose of demonstration,
and not with a desire to damage property as such . Doors were
barricaded by some of the men, but this was done after shots were
fired and the announcement made that the soldiers were coming. It
was an -act of self-defence as the men saw it, rather than with an
evil purpose . The officers and guards were ordered to move to the front
to receive the shots, and this also was for self-defence or protection
rather than a deliberate attempt to injure anyone. Two men,
Garceau and Behan, addressed the crowd, and told them to do no
violence or injury to property . Buck told them that the su?diers
would not hurt them if they did no violence or injury to property .

Parkes, an ir.mate, says he told another man to desist from breaking
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sewing machines . All these things have a tendency to lessen the
degree of rioting, and Kirkland's part in it should count in his favour
as to the length of sentence .

Then to go back to the cause of the riot . This peaceful demon-
stration which developed into a riot was for the purpose of empha-
sizing the demands of the men for redress of certain grievances which
had been long and repeatedly denied them . Many of the grievances
for which this demonstration was staged have already been granted
to the men, proving conclusively to my mind that those demands
have been reasonable . I do not think I need labour the question in
detail as to inhuman treatment. I am satisfied from evidence pro-
duced that the men had some reason to believe, -that Kirkland had
himself some reason to believe, that there was inhuman treatment
as he saw it, and a number of the rules permitting many of the things
of which Kirkland and the men complained have since the riot been
ameliorated by certain amendments . This convinces me also that
there must have been some merit in the demands of Kirkland and
the men as to inhuman treatment."

At the usual hour of release for work on the following morning,
October 18, the deputy warden gave instructions that the agreement with
the prisoners was to be respected . Inspector Smith interviewed one of
the prisoners who had taken a leading part in the outbreak, and was
informed that the prisoners had appointed delegates in every shop, and
that there was no fear of the machinery being wrecked because they
were satisfied that every effort would be made to have their complaints
investigated . At the same time, this prisoner advised Inspector Smith
not to delay action because the delegates feared that they might not be
able to restrain the other prisoners indefinitely . Inspector Smith, being
satisfied that nothing to affect the security of the penitentiary would
occur for three or four days, authorized the prisoners to be sent back to
the shops. On :heir return to work they cleaned up the debris and
returned the tools to their proper places . Work continued through the
afternoon of the 18th until the closing hour of the penitentiary and
Inspector Smith recommended that the prisoners be allowed to resume
work on the following day.

Between 9 and 10 o'clock on the following day, it was reported that
the prisoners were becoming restless and were making insistent demands
to see the Superintendent. Their delegates proposed an interview with
him at 11 o'clock in the Protestant chapel . The Superintendent refused
this interview because he felt that he would be placing himself in
jeopardy of capture, and he informed Inspector Smith that the prisoners
would be interviewed, instead, at the court hour in the keeper's hall .

The Superintendent reports that there was a serious lack of discipline
in the blacksmith shop . One of the guards, without havirg secured
authority from a superior officer, had given permission to the prisoners
to go to the toilet and to smoke there .

6w"}
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The Superintendent evidently concluded that if the prisoners were
allowed to go into the shops again without being under armed control
they would destroy the machinery and set the place on fire . The prisoners
were returned to their c lls at 11 .30, their regular hour for lunch, and the
Superin iendent prepare hear their complaints . It was reported to him
that they desired a meeting or conference and that they would not present
themselves singly, but the Superintendent insisted on seeing prisoners
singly and refused to recognize delegates . He insisted that each prisoner
should present his own complaints without reference to the complaints of
the others, and he ihformed them that if they were not willing to do this
they would not be heard at all and no investigation would take place .
Inspector Smith reported that three prisoners were willing_to come before
the Superintendent but that they would not come singly. They were
informed that if they would not corne singly they would not be permitted
to come at all . Three prisoners were interviewed and put forward certain
complaints, the details of which are unnecessary for the purposes of this
report .

During the afternoon the prisoners had not been permitted to return
to work, and one of them asked the Superintendent when they were to
be permitted to do so. When told that this was a matter to be decided
by the penitentiary authorities, the prisoner gave evidence of irritation,
and stated his opinion that, under the conditions outlined by Inspector
Smith, they should be permitted to return to the shops .

The Superintendent arrived at the institution at 9 .30 on the morning
of the 20th to conduct an inquiry into the prisoners' grievances . Both
Inspector Smith and the deputy warden recommended that the prisoners
should be permitted to return to the shops to work . The deputy warden
pressed strongly for the prisoners to be given cigarette papers . This
is a privilege which has since been given to them, but, at that time,
tobacco only was permitted . The cigarette papers, which were packed
with the tobacco, were removed from the packages, and the prisoners
were forced to rely upon their own ingenuity to fashion their cigarettes .
The Superintendent states in his report that he gave no consideration
to the protest that the prisoners were being punished by being confined
to their cells .

When thé-Superintendent was about to proceed with his examination
of the prisoners, and l,-~fore any of them had arrived, he received word
that they were refusing to appear singly and were demanding, instead,
that a delegation should be heard in the Protestant chapel . Inspector
Smith and the deputy warden urged the Superintendent to accept this
proposal to receive a delegation, but he refused to do so . In his report
the Superintendent states :

"Finally about 3 .30 three convicts presented themselves . The
first two were quickly disposed of, but it was immediately evident
that they were giving their complaints in a pre-arranged manner .
It was explained to them that each man could only make complaints
for himself without reference to others ."
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At this point, it became evident that the prisoners were becoming
increasingly restless, and an outburst appeared imminent.

The prisoners contended that, in not allowing them out for exercise,
the Superintendent had broken the agreement made with them by
Inspector Smith, and they commenced a demonstration in their cells .
The Superintendent moved from the keeper's hall to the office at the
north gate and took charge of operations. Instructions were given to
call out the militia. Troops arrived in ten or twelve minutes and took
up their positions on the penitentiary grounds. Six unarmed officers,
who were in the dome at the time of the final outburst, locked the dome
barrier gates. In his report the Superintendent stated, " f rom that time to
the present there has been no danger of convicts escaping from cells or
from the penitentiary . "

The militia were armed, and the penitentiary officers were issued
with rifles, revolvers, and shot guns . ?)uring the night considerable shoot-
ing took place .

On a perusal of all the evidence available to us, it is quite evident
that the use of firéarms was very much more general than indicated in
the Superintendent's report . In the evidence taken by the Superintendent,
fourteen officers admitted shooting, and one admitted firing as many as
twelve shots . Officers were sent into ducts in " E" and " F" corridors
and fired through the peep-holes into the cells occupied by the prisoners .
In his report the Superintendent stated that the militia, being «nder
proper control, did not fire a single shot, but in his evidence before the
Commission he indicated that his investigation had not been conclusive,
and that lie had since been given information leading him to believe that
the militia, as well as the penitentiary officers, hâd engaged in firing .

During the night, particularly in "F" block, there was considerable
destruction of property . It is important to bear in mind that, although
a large number of prisoners were prosecuted as a result of disturbances on
the 17th, no prisoners were prosecuted as a result of the disturbances on
the 20th when the shooting took place .

The Superintendent admitted to the Commission that during the
time in question he was in charge of operations at the penitentiary, and,
being in charge, he was responsible for what took place .
Price Case

We will deal with the Price case first : Price was a prisoner in cell
No. 3, 2 B, P. of I . This cell was located in the cell block used as b
prison of isolation, and there had been serious disturbance there during
the night. Because of the over-crowded condition of the penitentiary
at the time it had been necessary to confine two prisoners in one cell,
separating them only by a wooden partition . During the disturbance
the prisoners had broken down these wooden partitions and had thrown
the broken boards and other detachable material through the cell bars
into the corridor. In spite of this demonstration and destruction of
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government property, the prisoners were quite secure in their cells, and
there is no suggestion that in this cell block ',here was any danger of
escape or injury to life .

The evidence taken by the Superintendent during his investigation
of the disturbances has been examined,by your Commissioners, and it
discloses that, at some time between seven and eight o'clock in the evening
of October 20, Price was shot in the right shoulder by a rifle bullet . The
identity of the man who fired this shot has never been ascertained .

Immediately after the shooting, one of the prisoners called to a guard
that a prisoner had been hit and was dying . «'hile this prediction of death
later proved to be inaccurate, it was the information communicated to
the guard, yet none of the guards rendered any assistance to the wounded
man. One of them did report the matter at the keeper's hall and, as he
stated in evidence, he was told to " look after him . "

During the Superintendent's examination of witnesses this matter
was not taken up with the deputy warden, and he was given no oppor-
tunity either to explain or deny these statements .

The wounded prisoner remair-ad in Lis cell for twenty-two hours
after being hit, and during that time he recoived no medical attention or
food. He was finally removed from his çell .late in the afternoon of
October 21, and X-ray, authorized on October 22, revealed that the
bullet had 1cdged in front of the right clavicle with no serious complica-
tions. The bullet was removed on October 23 by Dr . Austin, of Kingston,
and the prisoner was confined to the hospital until December 1 .

Your Commissioners have perused all the evidence relevant to this
matter in the testimony taken by the Superintendent during his investiga-
tion. The evidence fails to disclose any definite effort to ascertain the
identity of the officer who fired the shot which wounded Price, or to fix
the responsibility for permitting him to remain twenty-two hours in his
cell without medical attention, or for the subsequent delay in having an
X-ray taken and the bullet removed. The whole matter of the shooting_
that took place on this night seems to have been treated as of minor
consequence . In the opinion of your Commissioners, the evidence does
not disclose any justification whatever for shooting at Price or into his cell .

In his report to the Minister of Justice following his investigation,
the Superintendent made the following reference to this matter :

" One convict in the Prison of Isolation was struck in the shoulder
by a bullet which ricochetted from the barrier . It was ascertained
that he was not seriously injured . "

This reference would indicate to the Minister that the shooting was
accidental . The only suggestion contained in the evidence taken by the
Superintendent that the bullet ricochetted was the evidence of one guard,
as follows :

" Q. Do you know how he was wounded ?
A. No Sir, I do not, but I think it was probably a ricochet from

the steel."
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The Commission cannot discover any evidence on which to base a
finding that the bullet ricochetted . The circumstances indicate that the
prisoner was wounded as a result of a reckless misuse of firearms by
someone whose identity has not been ascertained. In the opinion of
your Commissioners, the investigation conducted by the Superintendent
was entirely inadequate .

This brings us to the treatment of the prisoner after he had been
wounded :

As has been stated, the Superintendent was in charge of operations
at the prison on the night of the firing. The wounding of the prisoner
had been promptly reported at the keeper's hall, and the Superintendent
was in communication with those in charge there . He stated to us,
however, that he could not recollect having learned of the wounding of
this prisoner until the next day. One of the guards who gave evidence
before the Superintendent stated with regard to the wounded man that,
had it not been for orders received, " I would have had him out in a
minute." He placed the responsibility for the orders that prevented
him going to the assistance of Price on the deputy warden. However,
as has been stated, during the Superintendent's investigation, the deputy
warden was not questioned about this matter and, in fact, the transcript of
the investigation does not disclose that the Superintendent then regarded
the matter as one of any consequence.

The Commission find that the treatment accorded to this prisoner
after he was wounded was brutal and inhuman . In addition to being
allowed to remain in his cell for twenty-two hours without medical
attention, he was given no surgical treatment until the third day after
the shooting. In our opinion, the circumstances called for the most
searching and careful investigation in order to fix responsibility, both
for the shooting and the subsequent neglect., as well as for strict
disciplinary action when the responsibility had been fixed . The Super-
intendent failed to do this and, instead, issued a report to the Minister,
which eventually was made public, indicating that the wounding was of
a trifling and accidental nature .

Buck Case
We now deal with the Buck case : Buck was a participant in the

demonstration that took place on the 17th of October. Mention should
be made of the part he took in this demonstration in order that all the
circumstances surrounding the shooting into his cell on the night of
October 20 may be fully appreciated .

Buck was tried for his participation in the disturbance of October 17
before His Honour Judge Deroche, who delivered judgment on the 6th of
July, 1933, in part as follows :

" Then I think I had better say this before I start my judgment
proper. You presented to me a most unusual request in your
argument this morning. Your request in so many words said 'I hope
Your Honour can find me not guilty, but if you feel you must find
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me guilty, then there is something I prize even more than the question
of guilt, and that is that my name may be cleared of having done or
said some things which I deny, and which would stamp me in my
own opinion as a blackguard.' I am very glad to say to you that
I can clear you of these things . I do not believe you shut off the
motor in your shop ; I do not believe you spoke in the mail bag
department stating that you would kill the screws unless you got
what you wanted . I do not think you made a speech in the dome,
or influenced any men to fight in the stone shed on that day ; that
was a personal fight between two men, I am satisfied, a personal
grudge. I do not believe you ordered the men from the stone shed
to go in the mail bag department . There is no evidence that you were
an instigator of the assembly which developed into this riot. I think
this covers all the things that were worrying you, and therefore,
I have been able to do what. you asked me to do. Having said this,
may I proceed with my formal judgrnent .

The evidence in this case has not changed my opinion, but rather
confirmed it, as to the history of the events of the afternoon of the
17th of October, as expressed by me in the Kirkland trial . My
opinion in this regard is, I think, well-known, so I need not repeat
it here. I think these things constituted a riot ; more than three men
were engaged in it ; there was a common purpose in the minds of the
men ; the tranquillity of the neighbourhood was disturbed for various
reasons ; the assembly, although peacefully intended in its inception,
soon became tumultuous ; there was a promiscuous, noisy commotion
which was aggravated by some men carrying hammers, iron bars and
sticks ; machines were broken, and locks were burned off doors . The
Warden himself was prevented from leaving, even when he desired
to do so. Officers and guards were ordered to the mail bag depart-
ment, and ordered to the front when shots were fired, and they felt
they had to obey and did obey . Different witnesses have testified to
being alarmed, to being in real fear, and these events constituted
a riot.

I think I should say here, however, that the riot was not nearly
so serious a matter as it was thought to have been at the time it
occurred . From newspaper reports at that time, and general conversa-
tion amongst the public, it was deemed to have been an exceedingly
serious matter, but I think the evidence as developed in these cases
thus far has shown something different . Certainly it has convinced
me that the riot was not intended to be a riot at the out-set . I believe
you, Buck, and the other witnesses, that the intention was a peaceful
assembly, unlawful perhaps, at least breaking prison rules o do it,
and the men knew they were breaking prison rules ; nevertheless,
I am satisfied that in the minds of the leaders anyway there was no
desire that there should be a riot ."

His Honour then went on tQ ;find that there was, nevertheless, a breach
of the law, that Buck had participated in it, and that therefore he was
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guilty as charged. In dwelling with the subject of sentence, His Honour
stated as follows :

" While I do not intend to sentence you, Buck, to-day, I think at
this juncture I might give some reasoi .g which will move me in
sentencing you when that day comes . While I am satisfied that you
formed part of this riot I am also satisfied that you had an honest
desire that no one should be injured and no property damaged ; that
is damage itself for the sake of damaging property. I am satisfied it
was your desire to have the assembly of men make a demonstration
merely for, the purpose of emphasizing your demands for redress of
grievances, and that is all to your credit•. From the evidence produced
in the Kirkland case I know of many of those grievances, and I know
that since the riot they have been largely remedied, which makes your
demands look reasonable ; and that helps me somewhat in reaching
a conclusion as to what sentence I shall impose .

While you did not personally injure any property I feel bound
to hold you responsible in law, and, as I have said therefore, you are
found guilty of an offence punishable with seven years, but I do not
intend to give you seven years. The officer in charge of your shop
says that you are the best machinist they have ever had in that shop ;
that your work and conduct have been commendable, and this is
also very much to your credit . Then you exercised some restraint
over the men, you and two or three others at certain points in this
riot, and that is very much to their credit and yours . "

And in another place His Honour stated :
" First, the riot itself was not of a very serious type . I would like

the public to get that, because I am satisfied the public had the wrong
idea of this riot at the time it occurred. The intention of the men
at the outset was only tô break a prison rule for the sake of assembling
to make a protest, but it developed into a real riot, although not of
an intensely serious nature . There have been many riots in many
prisons of a much more serious nature than 'this one . As riots go,
I would say this was a=ry mild riot, but it was a riot, and I had to
find you guilty of particyating in_it .

Then, secondly, I do not believe you instigated the riot, and that,
I think, is one of the things you-wanted me to find . I believe that

you had an honest desire that no harm should come to either person
or property. But, as I said before, being a part of the unlawful
assembly which developed into a riot, you are responsible for the
consequences of the riot, and I must sentence you to some term of
imprisonment .

In so far as Buck is concerned, the above findings of fact by the trial
judge judicially dispose of the evidence leading up to the night of
October 20 .

At the time of the disturbance, Buck was a prisoner in cell No . 16,
on range ` ; 4D:' This cell is located on the fourth tier, and the floor of it
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is approximately thirty feet from the ground . It is not in the vicinity of
cell block " E" in which Price was located .

When Buck was examined after the disturbance, he stated` that,
while he was in his cell, several rifle bullets and at least one round of gun
shot were fired into it some time between 6 p.m. and 8 p.m. on the evening
of October 20. When giving evidence before the Commission, the Super-
intendent stated that Buck was under examination before him for about
six hours continuously, that he had appeared on the 18th of October and
again subsequent to the shooting, and that Buck did make a statement to
him regarding this shooting .

A subsequent investigation, which will be referred to hereafter in
greater detail, was conducted in the r )nth of August, 1933 by Inspectors
Craig and Dawson . At this investigat ' i Buck submitted to the inspectors
a written statement of the facts regarding the shooting into hi ; cell. This
statement of fact was accepted by the Superintendent when giving
evidence before us, and it does not appear to be seriously disputed in any
detail . In regard to this statement, t~ Superintendent's evidence is as
fo llows :

" I am ready to accept Buck's statement, and I am discounting
all other evidence. I am prepared to accept what Buck said in his
written statement ."

Inspector Dawson, in giving evidence ;efore the Commission,
stated :

" I believe Buck in practically every respect, what he said .
Q. Do you mean you believe it now or you believed it when you

signed this report ?
A. I believed his evidence .
Q. Will you look at paragraphs 9, 10, and 11 of the report ?
A. Do not tie my statement down meticulously.' I believed him

generally ."

In addition to the above evidence, which no doubt is based on the
various official ii,vestigations into the occurrence, the evidence before
this Commission confirms Buck's statement of the circumstances, and
the Commission is therefore prepared to accept it aQ a truthful account
of what took place . The statement is as follows :

" On the above mentioned date (October 20, 1932) I was confined
in cell No. 16 on Range 4 D Block, of the main dome, Kingston
Penitentiary. Block D is on the west side of the wing, running
south from the dome ; the cells, therefore, facing west . The library
is at the south end of this wing and the last cell is No . 18. My cell
was therefore the third from the end .

During'the afternoon of the 20th, resentment developed in the
institution over breach of a promise of daily exercise, and there was
considerable noise. The noise emanated mainly from parts of the
institution other than D Block, although during the early part of
the afternoon some shouting had started there also. About 3 o'clock
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in the afternoon the shouting was reinforced by rattling of cups and

dishes. None of this was in D Block. Sometime after (probably
about four or four-thirty), reports were heard, followed by a smell

of gas. A rumour flew around that the place was on fire, the north
wing being named as the centre . For a short time there was again
some shouting on D block, but it quietened down quickly ; and

except for calling bickward and forward for information, there was
no more disturbance on that block. The noise in other parts of the
building, however, became a terrific din .

A short time after smelling gas, I heard shooting. For some time
it seemed to be cc .,tîned to the north side of the building, but later,
other men on the block said they could see guards firing into E block .
At about this time men on C block (east side of south wing) shouted
over that guards were firing into the prison of isolation . By this
time shooting could be heard intermittently on all sides . The noise
in the building was still considerable, large numbers of men throwing
trays and other mo-: qblP (and removable) articles out of their cells
to the floor. _ _P

None of this occurr•!i on D block. No cell furnishings were
damaged, no furniture ox utensils broken, and no trays or rule boards
were thrown from the cells of this block.

Some time after-dark the shooting into E block was resumed .
A large number of shots were fired, and suddenly an inmate shouted
from the north end of the block that they (the guards) were coming
over to D . One man yelled, 'duck boys, they're going to shoot in
here.' I have no means of judging the time, except that it had been
dark for some time. `Vt had no supper that evening. It is therefore
impossible to establish the time by its relation to supper hour . I
estimate, however, that it was about 8 o'clock in the evening .

I was making up my bed. I heard the shouts and heard somebody
yell ` they won't shoot in here, we're not trying to escape' and almost
simultaneously I felt a sharp rush of air in my hair and the zip of
a bullet . I looked out the window, saw a group of men dressed in
penitentiary oilskins (it was raining slightly), standing on the lawn,
and the gleam of light on rifle barrels . I ducked for cover immedi-
ately behind the wall beside the gate of my cell . No more shots
were fired at the moment and the shouts of 'don't shoot in here
we're not trying to escape' were superseded by shouts that they
were only firing blanks.

Fearing that somebody would expose himself unnecessarily I
put my face to the gate of my cell and yelled 'blanks nothing . You
should see the inside of my cell .' Almost before the words were out
of my mouth, a bullet whizzed by my head, seemingly just below
my left ear . I withdrew my head . and went back on the bed to
extinguish the light. As I did so other shots were fired . One of
them struck a bar on the window with a resounding 'whang,' another
hit the wall between the doorway of my cell and the doorway of
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cell No. 17. A third which was apparently a charge of small shot
spattered the wall at the back of my cell .

No other shots were fired into D block during that evening . I
took the first opportunity of drawing the attention of officers to
the marks and to the fact that nothing was disturbed in my cell . A
day or so later an officer entered the cell, examined the marks, and
apparently filled out a report sheet concerning same .

(Signed) TI1SOTHY BIICK, No. 2524 ."

When giving evidence before the Commission, Buck stated that he
had reported the matter to the first officer who had come to his cell the
following day, and that he had demanded that it be reported to the Super-
intendent . He stated that he had said, " a deliberate attempt was made
to murder me," and that the officer had replied, " All right Buck, I will
report it ." A few hours later, an officer came to his cell with a pencil,
paper, and ruler, and counted the number of holes, measured the distance
between them, and asked Buck if he had any statement to make . Buck
said that he replied, " Yes, I have plenty of statements to make, but I
would be foolish to make it to you . I want to make it to some competent
body." He says lie heard nothing more until he was called upon to give
evidence on general matters before the Superintendent. Buck states that,
at the conclusion of the general questioning, the following conversation
took place :

" But, General Ormond, there is another matter about the
shooting and he said 'Oh yes, I understand a bullet came in your
cell .! ' No' I said, 'none of them have legs. They were fired into
my cell, and there was not one bullet,' and he said, 'perhaps you
would care to make a statement on that .' I said, 'No, I would
prefer to make my statement to a competent body,' and he said,
'All right., we will deal with that later ." '

Buck's evidence is that he heartl no more of the matter until he
repeated his statement in open court before Judge Madden during the
trial of Michael McDonald, one of the prisoners who was tried in the
courts on a criminal charge arising out . of the disturbances of October 17 .
Until this time the mattee does not appear to have attracted serious
consideration .

The following important details are amply corroborated by the
evidence and are not seriously disputed : No disturbance took place in
" D" block, nothing was damaged in the cells, and no trays or rule boards
were thrown from them . Buck was neither leading a demonstration nor
inciting anyone to violence . There is evidence, which will be referred to
hereafter, that his actions were to the opposite effect, and that, as on
other occasions, he counselled the inmates against violence . Evidence
was given before the Superintendent that Buck's only participation was
to call out, when he heard the shooting into the other blocks, that no one
was trying to escape and that all they desired was public investigation .

Notwithstanding these circumstances, in spite of Buck's complaint
to the Superintendent, and although the matter was one of serious import
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in a branch of the administration of justice, the files disclose that no real
attempt was made to investigate the facts . Indeed, until Buck made his
statement in open court, no reference was made to the firing of shots into
his cell.

Following the publication of Buck's evidence in the newspapers,
J. W. Buckley, Secretary of the Toronto District Labour Council, wrote
to the Minister of Justice on August 5, 1933, as follows :

" August 5, 1933 .
MINISTER OF JUSTICE,

Parliament Buildings,
Ottawa, Ont .

DEAR SIR,-The Toronto Trades Council, at its last meeting
discussed the statement, made in the courts of the trials at the
Kingston Penitentiary by Mr. Tim Buck, that without provocation
he had been shot at by a guard or guards, in his cell, and unable to
defend himself.

I have on file your letter of the 17th of June in reply to a
protest from this Trades Council as of the 3rd of June, and in
section 5 of your reply you state that the political prisoners have
not been sùbjected to any brutal treatment . While we do not ques-
tion your good'faith, in making this statement, nevertheless as Tim
Buck was a member of our movement in the past and a delegate to
our Council for a number of years, previous to the expulsion of his
party from our Trades Council, we have every reason to know him
personally, and know that he would not make statements of that
character without there was some justification, as phy,3ically he is
inoffensive, and a gentleman in all his social intércourse .

Therefore, we would request that before the trial is finally
disposed of, that your Department will hold a publie investigation,
as to the accuracy of that statement, and to place the responsibility
on the guilty official, as I cannot assume that the head of any depart-
ment of government can justify its paid officers who assume the
right to use their office to settle a personal grudge . Awaiting your
reply,

I remain, .
Yours very truly,

J. W. BUCKLEY, Secretary,
Toronto District Labour Council ."

On receipt of this letter, the Minister addressed a communication
to the Superintendent, dated the 8th of August, 1933, as follows :

" August 8, 1933 .

The SUPERINTENDENT OF PENITENTIARIES ,
Ottawa, Ont .

DEAR GENERAL ORMOND,-I enclose a letter from J . W. Buckley
of the Toronto District Labour Council in regard to the allegation
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of Tim Buck that the guards in the Penitentiary attempted to shoot
him. Please let me have a statement of facts in connection with this
charge and oblige . "

A. H. Downs, Jr ., Secretary of the Toronto Regional Labor Council
of the Co-Operative Commonwealth Federation, wrote to the Minister of
Justice on August 15, 1933, as follows :

"DEAR SIR,-It has been brought to the attention of this Council,
which is the Central Council of more than thirty Workers' Organi-
zations in the City of Toronto, through a press item in the Mail and
Empire of this city that five shots were fired into the cell of convict
Tim Buck, in Kingston Penitentiary on October 20, 1932, by some
person or persons as yet unknown .

The information was elicited from Buck while he was under
oath_ during the trial of convict M. McDonald in connection with
the recent riots in Kingston Penitentiary, and would therefore be
reliable .

This Council deplores the fact that a thing of this nature could
happen to anyone, and especially a helpless convict while incarcer-
ated in a prison cell, without a thorough inves0nation of the alleged
incident .

Further, it is the demand of this Council, and we consider it a
reasonable demand, that the charges of convict Buck in this regard
be thoroughly investigated and if substantiated the responsible
parties be brought before the Courts and dealt with in the proper
manner. We use the word parties in this case as we do not believe
that an individual would take it upon himself to attempt such a
heinous crime.

All of which is submitted for your careful consideration .

Yours very truly ,

A. H. Dowxs, Jr .,
Secretary."

On the 16th of August, 1933, the Superintendent wrote to Inspector
W. H. Craig, who was apparently at Kingston Penitentiary at that time,
as follows :

" August 16, 1933 .
Inspector W. H. Cxnra,
c/o The Warden,
The Penitentiary,
Kingston, Ontario .

Re 2624, Buck-Kingston Penitentiary

1. The above-named convict is reported to have made a state-
ment, while giving evidence, that during the disturbance following
the riot in Kingston Penitentiary in October, 1932, some Guard or
Guards on the staff of the Penitentiary deliberately shot at him
while he was in his cell .
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2. Please proceed to investigate this matter at once.

3. This convict made a similar statement to me in October or
November, 1932, but there was no substantial evidence to bear out
his statement . It is possible that he may producewitnesses, either
convict or guard, that will prove or disprove his allegation .

4. Inspector Daw:jon should sit on the investigation with you .
If a stenographer can be made available, the evidence should be taken
down verbatim . If not, a synopsis of the evidence should be takEn
down by you in longhand .

5 . Please treat this matter as urgent .

D. M. ORMOND,
Superintendent ."

It is quite obvious from a statement of the facts that Buck was in a

most perilous position. In giving evidence befc. . : us, the Superintendent
appeared to take a more serious view of the matter than he had previously
taken. He stated as follows :

" Q. Do you think a guard is justified in firing a shotgun into a
cell where there is a convict and where the convict is not trying to
escape and is not breaking anything? Do you think a guard is
justified in doing that ?

A. I think it is a most damnable and wrong and improper thing ."

On receipt of the above instructions, Inspectors Craig and Dawson
conducted an investigation, in which they examined seven prisoners and
nine guards. The examination of these witnesses was neither compre-
hensive nor thorough . The manner in which the questions were put and
the carelessness exhibited in failing to follow them up have convinced
your Commissioners that, either these officers were trying to avoid making
a thorough investigation, or they, were utterly incompetent to conduct it .

The report made as a result of this investigation was as follows :

" 1. Close examination of the interior of cell 16-4-D, which is
located on the fourth and top tier of D block, was made by the
undersigned and it was found that there had been a bullet imbedded
in the wall about six feet in height from the floor and two feet down
from the ceiling, and approximately midway between the side walls,
this mark (No. 1) was in the form of a round hole as deep as the
forefinger. No. 2 bullet mark was in appropimately the -centre of
the ceiling, a few inches to one side-this bullet had evidently
ricochetted and had imbedded itself in the back wall, a little to one
side of centre. No. 3, apparently, was the discharge of sho.t, gun as
ten marks as if made with shot ; splattered on the back wall were
found around but mostly above No. 1 and No. 2 marks. No. 4 bullet
mark was found on the iron bar of the window directly in front of
cell 16-4-D. These four bullet and shot marks were the only marks
that could be found that would indicate firing on that part of the
prison known as D block .
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2. Convict No. 2524, Timothy Buck, was confined in cell 16-4-D
on October 20, 1932 .

3. The marks above mentioned prove conclusively that shots
were fired into D block, three of them landing in Buck's cell, and one
directly in front of the bar of the window .

4. The evidence indicates that all these shots were fired between
the hours of five p .m . and eight p.m. Buck states that the firing
started at eight o'clock, other convicts state at an earlier time, but
it is considered that the earlier hour is mentioned in an endeavour
to show that it was light enough for them to recognize who did the
shooting .

5. None of the evidence taken gives information as to whc
actually did the shooting . One convict mentioned three efficers'
names but one of them was home sick on that day and the other two
deny that they shot into D block, although at the time, they state
they were in that vicinity .

6. At about five o'clock that evening, it was ascertained that
convicts in F block were digging through the partitions of their cells
in an endeavour to congregate in the Chapel and to effect an escape .

7. The cells of F block were examined by the undersigned and
it was found that holes had been dug in several cells, large enough
for a man to crawl through .

8. To prevent further digging and an escape, numerous shots
were fired into the air and into the ceiling of F block ; _ great noise
and damage was going on in E block and a number of shots were
fired similar to those into F block . These shots had the desired effect .

9. Buck admits, and other evidence shows, that he made numer-
ous speeches to the convicts that afternoon and evening . The nature
of the speeches early in the afternoon may have been to quiet them
but it is evident, towards evening especially when the firing com-
menced into the other blocks, that he succeeded in working the
convicts up by having them shout in unison to the troops to coerce
them and also in chorus voicing their demands.

10. This shouting by Buck was undoubtedly done at the gate
of his cell in a gesticulatory manner and would be seen by the officers
and militia patrolling and on duty in the yard . His actions and
shouts would indicate clearly that he was leading and inciting the
convicts .

11 . It is considered that the opinion was then formed by those
on duty in the yard that action had to be taken to suppress Buck
and the tumult he was the instigator of .

12. The same action as taken with E and F blocks, was then
evidently taken in regard to D block, by firing four or five shots high
up in D block . These shots were fired at a moderately sharp angle
from the yard but instead of hitting the ceiling as in the other blocks,
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entered Cell 16 on the fourth or top tier of D block : -- The evidence
shows these shots had the desired effect .

13. Whether aim was taken at Buck's cell, the evidence does not
show, but it is apparent that from the high location of the marks
those who fired the shots endeavoured to scare the convicts only, which
evidently they did and the agitation was suppressed .

14. It is the opinion of the undersigned that the shots fired into
D block were not aimed deliberately at Buck or any other convict
and that D block was treated similar to the other two blocks into
which firing occurred .

15. The shots were evidently fired in the direction of the agitator's
(Buck's) cell which was on the top tier next the roof . This indicates
that they were fired at a sharp angle possibly in an endeavour to
hit the ceiling .

16. It is pointed out that in the opinion of the undersigned,
firing was the only reasonabld means possible to suppress what was
taking place at this stage . It was impossible at this time to take
Buck out of his cell without precipitating a worse riot and possibly
the loss of lives .

17. It is the opinion of the undersigned that the firing into
D block on the evening of October 20, 1932, was done by a member
or members of the staff of the Penitenticry or of the permanent
militia, both of which were on duty in the vicinity from which the
shots evidently came at that time .

18. The undersigned are further of the opinion that the man
or men when firing the shots into D block considered that they were
fully justified in taking that action in the circumstances that then
existed .

Respectfully submitted,

W. H. Gxeio,
In8pector .

J. D. Dawson,
Inspector:'

The findings in the above report are subject to the following
comments :

The references, in paragraphs 6, 7, and 8, to the nature of the
disturbance in "F" and "E" blocks are irrelevant to the matter under
investigâtion . Buck was in no way connected with any disturbances
that may have taken place in these other cell blocks.

The finding in paragraph 9, that, " toward evening, especially
when the firing into the other blocks commenced, he succeeded in
working the convicts up, by having them shout in unison to the
troops to coerce them, and also in c:iorus voicing their demands," is
absurd. The troops were located outside the walls of the cell block.

a :aas-7
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The prisoners were all locked in their cells . It is difficult to conceive
how any shouting by Buck could have had the effect of " coercing "
the armed troops in the yard . Careful perusal of the evidence does
not justify such a conclusion .

The inferences drawn in paragraph 10 are unsupported by the
evidence . The inspectors undertake to surmise what Buck would
have done and what the officers might have seen and, on this basis,
they make the statement :" His actions and shouts would indicate
clearly that he was leading and inciting the convicts ." There is no
evidence of such actions or shouts, and Inspector Dawson, when
examined before the Commission, expressed quite a different view
from the above. He stated :

" I asked him (Buck) if his action might be interpreted as
inciting rather than trying to quieten them, and he said ` Yes .'
That more or less satisfied me on that point . This may be poor
language."

The evidence Buck gave was as follows :
" Q. Is it. possible that anyone in the distance would have

thought that you were inciting rather than remonstrhting ?
- A. Yes, it is possible owing to the noise and general excite-

ment ."

Later, in giving evidence before the Commission, Inspector
Dawson expressed the opinion that Buck was not inciting the
inmates, and, upon being questioned on the subject . answered as
follows :

" Q. Don't you think in full justice, you- should have stated
that he was not inciting ?

A . I don't think the language was strong enough in view of
the interpretation I gave it . "

The finding contained in paragraph 11 is unsupported by evidence
and merely a matter of conjectute on the part of the inspectors .
There is no evidence by any officer to the effect that it was concluded
that " action had to be -ca.ken to suppress Buck ."

The conclusion in paragraph 13, that " it is apparent that from
the high location of the marks those who fired the shots endeavoured
to scare the convicts only, which evidently they did, and the agitation
was suppressed," . is another conjécture unsupported by the evidence .
Your Commission made an examination of the marks on the cell wall
and, from this examination, concluded that the firing of shots into
the rear wall, instead of into the ceiling of the cell or outside the
cell, could not be taken as an indication of the exercise of care to
avoid hitting the inmate.

We entirely disagree with the opinion expressed in paragraph 14,
" that the shots fired into ` D' block were not aimed deliberately at
Buck or any other convict ." There is nothing to justify a finding of
this character . On the evidence, the contrary view, that they were
fired deliberately . at Buck, is a much more reasonable conclusion .
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Inspector Dawson stated in evidence before the Commission
that, in his opinion, shots were fired into Buck's cell, and he is now
unable to explain how the conclusion to which he previously sub-
scribed, that the round of gun shot was not deliberately aimed at
Buck, could be substantiated .

The finding in paragraph 15, that " the shots were evidently
fired in the direction of the agitator's (Buck's) cell which was on the
top tier next the roof . . . indicates that they were fired at a
sharp angle possibly in an endeavour to hit the ceiling," is another
finding unsupported by the facts .

The findings in paragraphs 16 and 18, " that firing was the only
reasonable means possible to suppress what was taking place at this
stage," and " that the man, or men, when firing the shots into 'D'
block, considered that they were fully justified in taking that action,"
is entirely without the foundation of evidence . Inspector Craig and
the Superintendent appeared to realize this when they were giving
evidence before your Commission :

The Superintendent testified as follows :
" Q. If would be just as fair a deduction that lie was going

to deliberately kill Buck as the deduction they draw ?
A. Right ."

Inspector Craig, on his examination, stated as follows :
" Q. All the men who were issued with guns would be

known?
A. They should be .
Q. Wouldn't you consider it a very serious matter to dis-

charge into the convict's cell when they knew that the convict
was in it ?

A. I consider it was very serious to shoot into a convict's
cell . .

Q. And the charge of ten pellets of shot went through the
door and you came to the conclusion in para . 18 that the man
was justified who made that shot ?

Q. I said 'They considered they were justified .'
Q. Why?
A. Because it was a very dangerous thing to do and no sane

man would do that unless he considered that he was justified .
Q. You were trying to consider if they were justified?
Q. You admit that it is very dangerous ?
A. Yes, and especially a shot gun .
Q. And you say that they considered they were 'justified .'

On what evidence do you make that assertion? They did not
testify that they were justified ?

A. No.
Q. On what ground then ?
A . If a man does a thing, he must have considered himself

that he was justified .
aM-r ;
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Q. Why was the shooting confined to that particular cell?
A. That is what I could not express an opinion on, whethe r

it is a coincidence-it is a pretty big coincidence that it all
happened to go into his-cell .

Q. You do not believe that it is a coincidence .
A. No, I do not .

r • • •

Q. . . . There was no damage done to anything in the
cells, apparently, and you did not find anything like that ?

A. No, I don't defend the shooting .

Q. He shot into the cell when the man was in there. Do
you consider that he was justified in doing it ?

A. I say absolutely 'No,' if that is what he had in mind .
I will qualify that by saying if the uproar was such in the
opinion of the officer or officers that shooting was required into
the ceiling . I would say it was not justified .

Q. Would yoù say that he was justified in using a shot gun?
A. I would say it was bad judgment-an error in judgment .
Q. Was he justified in using a shot gun ?
A. For the purpose I would say a shot gun was not suitable .

. . . .

Q. We have the spread of these things and I would like to
get the number of feet from the cell to the lawn . It looked to be
150 feet anyway, and at twenty yards the spread is twenty-four
inches, and at forty yards forty-four inches, and it seems to me
that there must have been two shots by the shot gun . The
150-foot spread is forty-eight inches. Those are the ballistic
conditions .

A. It apparently was shot at an acute angle in order to
enable that many shots to get into the cell . If it was further
out it would have spread into the other cells .

Q. There must have been a deliberate attempt to get as
many bullets in the cells as possible ?

A. Yes .
. . . w

Q. Under the conditions obtained at D block was there
any justification whatever for either the rifle or shot gun shoot-
ing into D block ?

A. To riiy mind, no.
Q. That is the weakness of your report. In para . 18, you

attempt there to excuse the men and to establish certain justifi-
cation for what they did and on the following day you added to
it by supplementing it with some other statements made before
Superintendent Ormond to indicate what was in the mind of
the men .
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A. I think the man who would shoot under those conditions
was insane or contemplated murder .

Q. Or had orders from his officers?
A. Yes .

. . » ~
Q. Do you think if a shot gun was in that position, that

shots could be carefully aimed into the wall and directed to
miss him?
A. I do not think so ."
The extent to which the inspectors were willing to rely upon

mere opinions and conjectures in arriving at the conclusions set out
in their report is indicated by the following evidence, given before
the Commission by Inspector Craig :

" Q. Why do you say in para. 10 that the shouting by Buck
was undoubtedly done at the gate of his cell in a gesticulatory
manner and would be seen by the officers of the militia patrolling
and on duty in the yard . . His actions and shouts would indicate
clearly that he was leading and inciting the convicts? Where is
the evidence to show that ?

A. I had seen him and sized him up as a man who made
speeches which would be considered rather a rousing speech and
considered that he would be a leader and from his own statements .

Q. Just by sizing him up ?
A: Apparently . "

Upon receipt of this report from the inspectors, the Super-
intendent prepared a memorandum for the Minister of Justice, in
which he stated :

" I concur in the report, but make somewhat different
deductions from the evidence of convict Buck and others from
those contained in paras . 14 and 15, of the report .
(a) I am of the opinion that Buck was the principal spokesman

and agitator in D block ;
(d) That the officers not only did not shoot at Buck, but

deliberately aimed the shots to miss him, but to warn him
that he must desist from his actions of making speeches and
inciting the other convicts ;

(c) I am of the opinion that the shots were carefully aimed and
well-directed ;

(d) I am of the opinion that the first shot was fired from a rifle
by'a Penitentiary Guard, when Buck was standing at the
cell gate, and was fired over his head, as being the safest
place to direct it, but close enough to show him that he
could be hit should it be considered necessary to do so, and
he did not desist from his offensive action ;

(e) I am of the opinion that he second shot fired near Buck,
when he was at the cell gate, was from a revolver, the shot
being carefully aimed at, and hitting in the ceiling of the
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cell . This shot apparently showed Buck that he could be
hit if it was the desire of the officers to do so . He desisted
from his offensive action ;

(f) I am of the opinion that the other shots fired into Buck's
cell were so directed because of the continuance of shouting
by the convicts in the adjacent cells.
(3) If considered desirable, the Toronto Regional Labour

Council might be informed that no shot was deliberately fired
at Buck, but that shots were fired in proximity to him that he
must desist from his speech-making and inciting of the other
convicts.

(4) Buck was known as a ring-leader from the part he played
on October 17th, for which he has since been tried and convicted .

(5) That attached report confirms the Report of the Super-
intendent, dated January 23, 1933, at page 26, which contains the
statement :-

No convict was singled out, or fired at, by any officer .

Respectfully submitted,

D. M. ORMOND,
Superintendent ."

This report that was made to the Minister of Justice is, to a grea t
extent, composed of conjectures presented as conclusions of fact .
It appears to your Commissioners to be the result of an effort on the
part of the Superintendent to place the incident in an even more
favourable light than the inspectors had been willing to place it .
Notwithstanding his concurrence in the report of the inspectors,
however, and, in spite of the fact that he had added his own
comments thereto, as noted above, when giving evidence before your
Commissioners the Superintendent emphatically stated :

" I contend there was no reason for firing a single shot during
that affair ."

It is very difficult to reconcile this evidence with the views
expressed in his memorandum to the Minister .

The Superintendent stated in his memorandum to the Minister
of Justice on August 28 :

"(b) That the officers not only did not shoot at Buck, but
deliberately aimed the shots to miss him, but to waru him
that he must desist`frt,m his action of making speeches and
inciting the other convicts ;

(c) I am of the opinion that the shots were carefully aimed and
well-directed ; "

This statement has not in any way been supported before your
Commissioners. It is difficult to understand how it could be possible
to aim a round of gun shot, such as was fired into this cell from a
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distance of at least 150 feet, in such a manner that it could be stated
it was not shot deliberately to hit Buck, or that it was " carefully
aimed and well-directed ."

The statement, that " Buck was known as a ring-leader from the
part he played on October 17, for which he has since been tried and
convicted," is unfair in view of the previously quoted findings of the
trial judge. At the time the Superintendent made this statement,
a definite judicial finding had been made to the effect that there was
" no evidence that Buck was an instigator of the assembly which
developed into the riot." The trial judge, in acldres3ing Buck, had
stated : " I do not believe that you instigated the riot, and that, I think,
is one of the things you wanted me to find . I believe that you had
an honest desire that no harm should conie to either person or
property." With these findings on record, it would not appear that
the Superintendent was putting an unbiased view before the Minister .

After a careful examination of all the evidence, your Commissioners
have reached the following conclusions :

(1) At least three rifle bullets and ten pellets of buck shot were
fired into Buck's cell by someone who knew that Buck was in
the cell at the time .

(2) The shots were deliberately aimed at Buck's cell .
(3) The shots were fired, either with tha deliberate intention of

injuring Buck, or wilfully, reckless as to whether they did or
not .

(4) When the Superintendent had become acquainted with these
circumstances he ought to have instigated an immediate and
thorough investigation to determine the names of the men who
had fired the shots, and this investigation should have been
pursued with as much diligence as the investigation of any other
crime.

(5) When Mr. Bnckley's complaint was received, in August, 1933,
the inspectors were instructed to conduct an investigation
because therE was nô- record of any appropriate investigation
having taken place .

(6) The investigation by Inspectors Craig and Dawson was not
carried out with the efficiency the circumstances warranted .

(7) In view of the evidence before them, Inspectors Craig an d
Dawson did not prepare an honest report for the Minister, but
rather sought to place the responsibility where it did not justly
lie, on Buck, and this with a view to justifying the shooting,
which they knew at the time to be unjustified .

(8) The memorandum pr,-pared by the Superintendent for the
Minister of Justice was prepared in an unwarranted effort to
justify what had taken place, and the Superintendent wrongfully
omitted therein to report to the Minister all the facts that were
within his knowledge, or to give the Minister an honest opinion
in regard thereto .
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St. Vincent de Paul Case
Our attention has been directed to another instance of the careless

use of firearms, which occurred at St . Vincent de Paul Penitentiary since
the sittings of your Commission at that institution .

On June 27, 1937, .a prisoner was shot and killed by guard " A," in
the following circumstances :

The prisoner was engaged with a gang of men at work on the peni-
tentiary property under the supervision of guard " B:' He had appar-
ently refused to proceed with his work, and guard " A," who was occupy-
ing a tower about sixty-five or seventy feet away, told guard " B" to tell
the prisoner to go to work . The prisoner did not resume work, and the
instructions were repeated .

Guard " A" has stated, in the evidence given before the coroner's
jury, that he saw the prisoner raise his shovel to strike at guard " B"
who tried to parry the blow with a stick. Because the prisoner continued
his attempts to strike the guard, guard " A," thinking the prisoner was
going to kill his fellow officer, called on him to stop . He states that it
was possible that, due to the noise being made by a mechanical shovel,
the prisoner might not have heard his warning, but, as the prisoner con-
tinued to aim blows at the guard, he shot at him with the twelve calibre
shot gun with which he was armed . Four pellets, or slugs, entered the
skull of the prisoner and were found in his brain .

Guard " A" has stated in evidence that his idea was to protect the
life of guard " B" by shooting the prisoner in the legs . He states that
it was not his intention to shoot the prisoner in the head . The evidence
of guard " B " is :

" The prisoner was not working . I sent an officer to tell him to
work. He did not obey ; I went to him. He was on the bench and
I said to him, 'bring the bench back to the place from which you
took it, and if you du not do it you will lose some pay .' I told him
that he would have to do his share of the work . I spoke very pôlitely
to him. He said, 'Christ, you still have the idea of taking notes
away from me.' I must say that I had taken notes away from him
the year before . He had his shovel in his hand and he tried to hit
me. I had a loaded revolver but he did not give me a chance to
draw it . I had a stick in my hand and I tried to parry the blows . I
did not have time to avoid him . "

It is unnecessary for our purpose to go into the other evidence
beyond stating that it substantially corroborates the evidence of the two
guards already referred to .

In his report to the Superintendent, dated July 8, 1937, the warden
stated that, according to the evidence, guard " A" was justified in acting
the way he had done in order to protect the life of guard {` B" and to
help guard " B" control the prisoner.

Two other guards were on duty in the tower on the wall about 225
feet away and were armed with rifles .
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We are of the opinion that the evidence given in this case, accepted
in its most favourable light to the guard in question, demonstrates either
carelessness or incompetence in the use of firearms. If the officer's
evidence is to be accepted, that he discharged a shot gun at a distance of
from sixty to seventy feet from the prisoner aiming at his legs and hitting
his head, it convinces us that the officer was most incompetent in the use
of firearms. Not only was his incompetence fatal to the prisoner, but it
might also have been fatal to the guard who was being attacked .

On the other hand, if the officer was not incompetent in the use of
firearms, he must have shot deliberately to kill the prisoner. We do not
think that, in view of the fact that the officer being attacked was armed
with a revolver and that there does not appear to have been anything
to prevent his escaping from the immediate attack of the prisoner, there
was any occasion for deliberately shooting to kill .

We are of the opinion that the regulations affecting the use of firearms
in prisons require careful review by the penitentiary authorities, having in
min& the following principles :

1 . The custody of the prisoners is essential .
2 . The protection of the lives of the officers is imperative .
3 . Inefficiency in handling firearms is dangerous, not only to prisoners,

but to officers engaged in the service .
4. Unnecessary injury to human life by those engaged in the adminis-

tration of justice brings the administration of justice into dis-
repute and tends to render more difficult the enforcement of law .

5. Wilful misuse, or reckless use, of firearms by members of the
prison staff should be dealt with in the same manner as the
commission of any other crime .

In considering these principles, your Commissioners emphasize the
fact that it must always be borne in mind that, although prisoners are
in custody, they are entitled to the same protection of law as is given to
citizens at large . Officers and guards are appointed to administer the
law, and they should receive no immunity from just punishment if they
recklessly or unlawfully violate its provisions .
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CHAPTER VII I

PRISON MANAGEMENT

CLASSIFICATION

In the second chapter of this report it was .pointed out that classifica-
tion and segregation form a fundamental basis of all reformative treatment .
As has already been stated, prisoners may be divided into three main
classes ; accidental or occasional criminals, reformable criminals, and
habitual criminals .

The first step in the classification of the prison population is to
segregate the incorrigible criminal in an institution specially designed
for the treatment of this class of offender . It is hopeless to strive to
effect the reformation of a prisoner while, at the same time, exposing
him to the destructive association of depraved criminals who have no
determination to live anything but degenerate lives of crime . With the
incorrigible criminal removed from the ordinary prison population, the
classification and treatment of the remainder may be approached with
a greater degree of confidence .

The undeniable responsibility of the state to those held in its custody
is to see that they are not returned to freedom worse than when they
were taken in charge. This responsibility has been officially recognized
in Canada for nearly a century but, although recognized, it has not been
discharged. The evidence before this Commission convinces us that
there are very few, if any, prisoners who enter our penitentiaries who
do not leave them worse members of society than when they entered
them. This is a severe, but in our opinion, just indictment of the present
and past administrations .

The reformative purpose of prisons was first given statutory definition
in Canada in 1851, when the duties of the warden were stated to be,
in part :

" To have in charge the health, conduct and safe keeping of the
prisoners ; to examine into and seek the success of the religious, moral
and industrial appliances used for the reformation of the convicts,
and to exercise for the whole establishment a close supervision of
personal direction ."

In 1869, the same principle was recognized in other words, and it
remains in substantially the came form in the present Penitentiary Act .
The statute reads as follows :

" Each of the penitentiaries in Canada shall be maintained as a
prison for the confinement and reformation of persons male and
female, lawfully convicted of crime, before the courts of criminal
jurisdiction . . . . . ."
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In its report, the Gladstone Commissionl emphasized the necessity
of a reformative influence in prisons. The following quotations from
the report express the views of that Commission :

" Sir Godfrey Lushington thus impressively summed up the
influences under the present system unfavourable to reformation :
'I regard as unfavourable to reformation the status of a prisoner
throughout his whole career, the crushing of self-respect, the starving
of all moral instincts he may possess,- the absence of all opportunity
to do or receive a kindness, the continual association with none but
criminals, and that only as a separate item amongst other items also
separate ; the forced labour, and the denial of all liberty. I bel.'►eve
the true mode of reforming a man or restoring him to society is
exactly in the opposite direction of all these, but, of course, this is
a mere idea. It is quite impracticable in a prison . In fact the
unfavourable features I have mentioned are inseparable from prison
lifc•.' As a broad description of prison life we think this description
is accurate ; we do not agree that all of these unfavourable features
are irremovable .

Upon what does the reformatory influence which we desire to
bring to bear more fully on the prison population depend? We
answer (i) the administrative authority, (ii) individual effort, (iii) a
proper classification of prisoners .

(iii) The probabilities of success would be largely increased by
a careful classification of prisoners . At present a large prison contains
almost every type of offender . They are mixed up in hopeless con-
fusion. In hospitals patients are classified and kept separate accord-
ing to their ailments and requirements . The work of the doctor is
simplified, time and effort are saved . The work of a prison chaplain
in a large prison is inconceivably difficult, and his diagnosis has to
be made under serious disadvantages. The smooth-tongued old
offender occupies his time with meaningless professions of penitence ;
the prisoner who is reticent, because he feels his position, may have
to be passed by for lack of time to penetrate his reserve . Old and
young, good and bad, men convicted of atrocious crimes, and those
convicted of non-criminal civil offences, are all, to be found in the
same prison. The chaplain and the governor have to attune their
minds as best they can to each individual case as they pass from cell
to cell . Under these circumstances their best efforts can only reach
a portion of the prisoners . A sound and wise system of classification
would make it more possible to deal with prisoners collectively by
réason of their circumstances being at any rate to some extent of a
like nature . Efforts could then be concentrated on the individuals
who were contumacious, and with better chances of ultimate success . "

1 Report of the Departmental Committee on Prisone, Loud ., 1895 .
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That classification is an elmentary condition precedent to reformation
was first recognized in the report of a Royal Commission appointed to
investigate the conditions at Kingston Penitentiary in 1848 . This Com-
mission recommended that :

1 . Ju•: enile be segregated from older offenders ;
2. A separate cellular system-must--be-used in place of-a congregated

system ;
3. New arrivals should be kept in solitary cells ;

4. Other prisoners should be classified ; every gang should be secluded
from the other.

By the Prisons Act of 1877 provision was made in England whereby
the Secretary of State might, from time to time, by any general or special
rule, appropriate either, wholly or partially, particular prisons within his
jurisdiction to particular classes of convicted criminals . The Gladstone
Committee reported that this power had been very sparir,gly used. The

report states :
" First offenders are usually kept as far as possible apart from

habituals and juveniles under 16, and similarly treated and further
are not allowed to associate either in chapel or at work with other
prisoners. We lay the greatest stress on the fact that no adequate
attempt has yet been made to secure a sound basis of classification
in local prisons ."

Since 1889, the Canadian penitentiary regulations have made
provision for the classification of prisoners .

In 1909, the Hon . Mr. Monk introduced a resolution in the House
of Commons of Canada, which was unanimously carried . The resolution
read as follows:

" . . to ascertain what means could be adopted in Canada to insure
a judicious classification and segregation of the convicts in our penal
institutions and reformatories ."

The annual report on penitentiaries for the year 1909-1910 shows
that the wardens and châplains of the penitentiaries, with one exception,
urged on the Government the necessity of the classification of prisoners .

The 1913 Commission called attention to the recommendations that
had already been made in Canada for the classification of prisoners . Its
report stated :

" The inspectors who called for these reports in pursuance of Mr .
Monk's remarks, made a recommendation to the Minister of Justice
to take no action regarding them . They dismissed the proposal to
classify prisoners and segregate first offenders in separate prisons or
reformatories on the ground of expense and they reported that the
classification of prisoners should be left to the judicial criminologist ."
The Commissioners further state in their report :

" It is solely with the object of classifying prisoners that separate
prisoners are advocated. It has been urged that to make any attempt



PENAL SYBTBM OF CANADA 1 03

at classification is to discriminate and discrimination is an evil that
must at all costs be barred from our penitentiaries . Why should the
natural law of discrimination between the good and the bad not be
operative in a prison? The scientific treatment of moral delinquents
means differentiation and discrimination at every turn . Possibly
some day there may be a prison in whieh each inmate will have his
particular case analysed by experts, with a view to special treatment,
aiming at his readjustment to the proper standard of living. Such a
development may seem visionary and impracticable . But surely we
can, with reason and justice, move a little in advance of our presept
policy, which may be expressed in the words ; `All is grist that comes
to our punishment mill'-the old and the young, the bad and the
well-disposed, the hopeless and the hopeful, all treated as so much
human waste in a common heap."

The 1920 Committee also recommended that steps be taken toward
effective classification of prisoners .

In 1933, the Superintendent issued regulations making provision
for such classification but, in his circular of instructions, he appears to
have proceeded on a, fundamentally erroneous assumption . . He com-
menced by assuming :

" That when an accused person is placed on trial, the judge has
made available to him the social history of such person and also
information concerning his mental and physical state ."

We know of no justification for his making this assumption, or for
his basing any sysfem of classification on the impression that, before
sentence, a social, physical, and mental study must be made of the
prisoner, and that his incarceration must be ordered according to infor-
mation which has been furnished to the judicial authority .

It is recommended elsewhere in this report that such information
should be made available to the court, but, until this is done, it will be
necessary for the classification boards to gather their own information .

The regulations issued by the Superintendent provide for a classifi-
cation board in each penitentiary to consist of the warden, who is to act
as chairman, the deputy warden, chief keeper, chief trade instructor,
physician, chaplain, and teacher, with such other officer or officers as the
Superintendent or warden may direct . The duties of the members of the
classification board are specifically stated. If these regulations were to
be carried out they wôûlcTfôrm some basis for a proper classification. The
regulations provide that the classification board shall meet on the second
Tuesday of each month, and on such other occasions as shall be directed
by the warden, that each prisoner shall be reclassified at the end of six
months (the first six months being known as a probationary period), and'
that the proceedings- of the classification board and the 'reports of the
members shall be available to the chief of the Remission Branch, or his
representative, when visiting the penitentiary .
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The classification that has taken place pursuant to these regulations
appears to have been designed, more for the greater security of the
prisoners and the suppression of agitation, than to promote the reforma-
tion of the prisoners. As an example, Collin's Bay Penitentiary was
created by the appropriation of money from the public funds to provide
for special treatment of the most reformable prisoners . It now houses
the most physically fit, regardless of character or reformability . On the
list of prisoners " elassified " for transfer to Collin's Bay during the
sitting of this Commission at Kingston, one was a prisoner with twenty-
six prev.ous convictions . According to the evidence of the wardens of
Kingston Penitentiary and Collin's Bay Penitentiary, the physieal fitness
of the priconers is the prime consideration in selecting men for transfer
to Collin's Bay Penitentiary . The reason for this method of selection is
that the prisoners are required to do a great amount of heavy manual
labour .

The inefficiency of the classification boards in the respective peniten-
tiaries is the subject of comment elsewhere in this report .

Although there have been nearly one hundred years of legislation
and agitation on the subject of classification, we regret to state that
throughr,ut Canada, both in the penitentiaries and the reformatories,
there is very little intelligent or effective classification of the prisoners .
As has been stated in another part of this report, one of the wardens
referred to the classification board as a farce . This appears to have been
the attitude of the officials toward the whole subject throughout the
penitentiary . Some effort has been made toward a measure of segregation,
but in most instances the work of the classification board has been directed
only to determining to what employment the prisoner should be sent,
rather than to what group he should be detailed for the purpose of
receiving the best reformative treatment.

The difficulty in making constructive suggestions concerning classifi-
cation in Canada is increased by the dual authority over prisoners and
other penal institutions, and the geographical distribution of the popula-
tion . It is obvious that it is not practical in Canada to provide the same
variety of institutions to house the various classes of prisoners as may be
provided in thickly populated countries . In addition to this, the division
of prison population between federal and provincial authority, which is
dealt with in another chapter,1 greatly accentuates the difficulties of
proper classification .

It is of little value to develop modern methods for the treatment of
prisoners in our penitentiaries if youthful and reformable offenders are
to be given an elementary and secondary education in crime by associa-
tion with experienced criminals in the reformatories and provincial jails .
On the other hand, if the reformatories and provincial jails, which are
now located at several points in the provinces, were under the same
jurisdiction as the penitentiaries, it would be a comparatively simple task
to develop a co-ordinated scheme of classification and treatment for all
offenders, except those serving short sentences in the county jails .

' Chapter XXX .
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Many of these provincial institutions are admirably located for the
treatment of youthful, or what is called in England " Star " class offenders,
without the contaminating influence of the dissipated and confirmed
criminal .

ï`Tq categorical rules can be laid down which will be applicable in
detail to the clas,;ification of all prisoners. Those whose duty it is to
perform this task must apply a large measure of discretion and wisdom
in carrying out the task . It is suggested, however, that the - following
general principles should be followed :

1 . The insane should be entirely removed from the prison population .
2 . The habitual offender should be segregated in a separate institution .
3 . Of the remaining population, young prisoners, that is those no t

over twenty-three years of age, should be set apart for special
treatment .

4. The mentally deficient ought to be segregated under the guidance
of a trained psychiatrist . 1

5 . Provision should be made for the segregation in one institution
of intractable and incorrigible prisoners .

6 . The remaining prison population should be considered from the
following points of view :
(a) Previous record

; (b) Social habits and training ;
(c) Physical condition ;
(d) Educational attainments ;
(e) Training for future employment .

It is recommended that, with consideration being t;iven- .to these
general principles, the method of classification followed in England should
be adopted . There the prisoners are divided into three classes, " Star,"
" Special," and " Ordinary ." The names given to these classes are of
little consequence, but, in no case, should the name " Preferred " be used .
This was an unfortunate term improperly applied to the prisoners sent
to Collin's Bay Penitentialy .

1 . The " Star " class consists of those who should be separated from
others because they have not been previously convicted, or not
previously convicted of serious offences, and are not of criminal
or corrupt habits .

2. The " Special " class is for men under the age of thirty who are
serving first sentence of penal servitude, have previous convic-
tions or records which show that they are not suitable for the
" Star " class, and are not of poor physique or mentality . The
object is to separate the younger men of criminal habits an d

lIt is idle to attempt to maintain prison discipline when there is a fair sprinkling of
mentally deficient prisoners in the general population . These prisoners have not the mental
capacity to respond to discipline, nor have they the regenerative capacity to profit by reformative
treatment. Their instruction should be essentially vocational, and with proper segregation,
discipline might well be less rigorous . It is, i n our opinion, little short of cruelty to punish a
mentally deficient prisoner for insubordination when he has not the capacity to respect
authority.
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tendencies who are vigorous in body and mind from those who
are older, or are of poor physique or menta lity, with a view to
subjecting the young and fit men to forms of employment and
training appropriate to their age and character.

3. The " Ordinary " class consists of persons who are !i nsuited for
either the " Star " or the " Special " class.

The " Star " class prisoners are sent either to Maidstone Prison
or Wakefield Prison . The population of Wakefield Prison consists mostly
of prisoners who have substantial terms to serve but who are not ofcriminal habits . The " Special " class prisoners are sent to Chelmsford,and the " Ordinary " class to Dartmoor and Parkhurst. The type of
employment, the educational facilities, and training and rec reation are
necessarily designed to suit the particular class of prisoners at eachpenitentiary .

We are of the opinion that, with the centralization of authority over
penitentiaries, ' reformatories, and provincial jails, the principle that has
been adopted in England, and which is working with satisfaction, might
be applied to Canada with substantial benefit .

These suggestions are intended to form the basis of a system to be
developed gradually, in the light of the results of similar systems in other
countries, and with constant regard to the cardinal principle of all such
classification-the reduction to a minimum of contaminating or deteriorat-
ing influences in prison life .

GRADES AND MERIT SYSTE M

After provision has been made for the proper classification of prisoners,
it remains for the prison administration to decide upon the principles ofdiscipline that are to be applied to each class. It is obvious that the sameprinciples wi ll not equally apply to all' classQs of prisoners. The sametreatment cannot be applied to the incorrigible recidivist as to the youthful
first offender, nor should the same treatment be applied to the youthful
recidivist as to the mature and habitual criminal .

" The underlying principle is that discipline should be maintained
by constructive rather than by merely repressive measures by encour-
aging the prisoner to maintain a standard rather than by holding out
physical punishment in terrorem." 1

We believe that, with the recognition that in Canadian prisons there
are a greater number of brutal criminals who have committed crimes of
violence than there are in English prisons, this principle is as applicable
in Canada as in England. Its limitations in dealing with such brutal andruthless prisoners must be fully recognized, but, if this is done, it will
prove a safe guide for prison authorities, and one which shou ld be given
a much wider application in Canada than has been the case in the past .

Marks for good conduct and industry that entitle a prisoner to
earn a remission of sentence are effective in promoting prison discipline,

i DSodern Englieh Prisons, L. W. Fox, page 7 8 .
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but, in the opinion of your Commissioners, the prison routine may be
adjusted to embody a greater measure of the philosophy of ordinary life.
Good conduct and industry should be allowed to win for the prisoner,
not only the reward of a shorter sentence, but increasing privileges and
some mitigation of the rigours of prison life. This may be accomplished
by 'a stage system within the classes of prisoners that have been created .
It is emphasized that this stage system must be within the classes and
not, except in rare occasions, from one class to another, because it is a
well known fact that the old and experienced criminals are often the best
behaved prisoners . They realize that good conduct, industry, and diligent
attention to prison rules and routine win the most comfortable passage
through the period of detention. To transfer this prisoner from one class
to ano+her because of good conduct in prison would be to destroy the

-efficacy of classification .
In England, three stages have been established in many prisons, and

four in others. Formerly, four stages, each lasting for a month, existed
in the local prisons .

" It was not until the fourth stage had been reached that the
privileges counted for anything, and as the long sentence prisoner
earned all he could in three months it was thereafter of no value in
living in hopes of better times to come :' 1

The new system does not make any attempt to provide a system
of increasing privileges for a short-senteri'cê prisoner . Three stages are
ordinarily provided, the first stage lasts for three months, the second
stage for six months, and the third stage for the balance of the sentence .
The privileges extended are as follows :

First Stage-Educational books and standard works of good fiction
are allowed. Except in the " Star " class, visits are allowed every
two months and a letter once every two months .

Second Stage-Prisoners are eligible for concerts and lectures . Greater
privileges and chosen fiction books are allowed . Prisoners are
allowed a letter and a visit once a month . The period of the
visit, as in the first stage, is twenty minutes.

Third Stage-The period of the visit is extended from twenty to
thirty minutes, and in addition to the privileges alrea4y allowed,
prisoners are permitted certain recreations in their cells in the
form of crossword puzzles, chess, drafts, jig-saw puzzles, etc.

This stage system is applied with variations . For example, when
your Commissionr rs visited Wakefield Prison they found about forty
prisoners allowed to work in a camp . under conditions very similar to
a military or logging camp in Canada. Custody was at a minimum, and
the prisoners were permitted to conduct themselves as nearly as possible
under conditions but narrowly differing from those of liberty . This

1 The Modern English Prison, L. W. Fox, page 80 .

PAN"
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privilege was extended only to specially meritorious prisoners whose term
of imprisonment was shortly to expire . The treatment is designed to
diminish the gulf that always exists between liberation from prison and
assimilation into ordinary, society .

Long term prisoners in other prisons are eligible to be admitted after
four years (women, three years) to a special stage . In this stage, in
some prisons, they have greater freedom of association, some evening
recreation, the possibility of earning gratuities that may be spent on
articles of comfort, and relaxation such as use of newspapers, tobacco,
etc. During the visit of your Commissioners to Maidstone and Dartmoor
Prisons, we studied the privileges extended to these long term prisoners,
and were particularly impressed with the treatment accorded to those
serving life sentences at Maidstone, where they are provided with special
quarters in which they may associate and enjoy a considerable measure
of recreation .

We are of the opinion that the confinement of a prisoner for life is
a sufficient deterrent to others without accompanying the confinement
with all the punishment tha•,-, is ordinarily incidental to a prison sentence .
The sentence, itself, is, of course, a complete deterrent to the prisoner .
There remains no object in 3ubjecting a tractable prisoner who is serving
a life sentence to further severity .

It is always a serious problem for those engaged in the conduct of
prisons to determine how far privileges should be extended to all prisoners
irrespective of character or class . After careful consideration of the whole
subject, and after observing the different methods applied in various
countries, we are of the opinion that a middle course should be adopted
in respect to Canadian prisons . In the first place, all prison privileges
should not be extended to the entire prison population . On the other
hand, no part of the prison population should be entirely deprived of all
privileges. A certain minimum should be established below which the
prison authorities should not be allowed to go . This minimum ought to
include library books, educational facilities, letters, and visits . These
may be extended to a maximum, according to conduct and class, to
include eating in association, games, newspapers, radio, and concerts . Any
individual might be deprived of the latter class of privilege at any time
as punishment for breach of prison discipline . ,

The prisoners should always be made to understand that these latter
ameliorations are privileges, to be earned by good conduct and not to be
possessed as a right . If stress is not laid upon this, the extension of these
privileges will become but a concession to_the agitator and an incentive
to further agitation .

If the recommendations of this report are adopted, we are of the
opinion that, with the proper classification and grading of prisoners, the
reward for good conduct may be made an effective means, not only of
discipline, but of reformation .
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DEPRESSING EFFECTS OF CONFINEMENT

The following factors have an undermining influence on the morale
of prisoners and, interfere with their reformation in our penal institu-
tions . They have only half an hour of daily exercise in the open air,
spend sixteen out of twenty-four hours in a poorly ventilated cell, and,
in winter, a large portion of their remaining time in stuffy and over-
heated shops, so that they are practically deprived of exercise, sunshine,
and fresh air, which are so essential to their physical and mental develop-
ment . The prisoners have no choice of associates, but are compelled to
converse with neighbours, who, in most cases, are unsympathetic or
worse . They do pot receive any newspapers and are therefore not aware
of what is going on in the world. They have no varied social or mental
contacts to keep their minds active, and so are thrown almost entirely
into retrospection and brooding, subject to a constant craving for free-
dom, a furious hatred of all restraints, and a hunger for bodily and
spiritual necessities . They have an utter lack of responsibility, with no
need to care about food, clothing, shelter, a job, or planning a day's work,
but are given orders and a daily task to perform, until finally they lose
all 'initiative, physical and mental alertness, and are left with senses
atrophied from disuse . They have an over-abundance of leisure and no
necessity for hurrying about anything . Anything that can be put off
until tomorrow is put off until tomorrow, and they become adepts at
procrastination . The guards often treat them with apathy, or even
brutality, and do not try to help or encourage them, believing that an
officer's duty is merely to see that the prisoners obey the rules and that
they do not try to escape .

The result of all this is that, when a prisoner comes out of prison,
after the first thrill of freedom, he relapses into habitual lethargy and
becomes enveloped in a thick shell of apathy . He is badly handicapped
in his efforts at rehabilitation . He wanders aimlessly in the midst of the
sharp rivalry and feverish activity of the free world .

RECREATIO N

A properly planned program of recreation Is a most essential-part
of prison life . It should be regarded, not as entertainment, but as
part of the treatment necessary to st•rengthen soul, mind, and body .
It should absorb time that would otherwise be spent in idleness or
brooding, and should be an important factor in reformation . These
objects can only be attained by keeping a prisoner physically fit by
adequate outdoor exercise, and by keeping his mind occupied by labour
and recreation . When the grades and merit system is put into effect, the
better class of inmates should be allowed to congregate in the corridors
of the closed ranges to converse and to engage in games of cards,
checkers, etc.

Recreation is divided into__two parts :__ physical activities-including
-physical training; drill, gymnastics, and games such as football, volley-

ma"I
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ball, handball, quoits, etc ., and mental activities, such as reading, the
pursuit of hobbies, concerts, radios, lectures, and games not requiring any
physical effort .

Physical Activitie s
The regulations dealing with this subject are as follows :

" 46. All convicts employed in shops, clerical work or any con-
fined work, shall receive exercise in the fresh air, weather permitt?ng,
for not less than one-half hour per day during the winter, and forty
minutes per day during the summer, such time to be exclusive of the
time required to go to or from cells or work .

47. The exercise shall be, as far as possible, of a varied nature ;
not less than one-half of the exercise period shall consist of exercises
of a rhythmic or systematic nature such as followed in the Public
and High Schools of Canada .

48. Not more than half of any exercise period may be used for
free movement exercise, but no' exercise shall be permitted which
calls for competition between groups of convicts or permits or calls
for personal contact of convicts .

50 . All convicts shall be given not less than one-half hour exer-
cise in the fresh air on each Sunday and such holidays as may be
designated by the Minister of Justice . "

Many representations were made to the Commission concerning
these regulations. Some of the main grievances are as follows :

1 . The time allowed each day, thirty minutes in winter and forty
minutes in summer, is not sufficient, and the type of exercise
given is not a form of recreation, but in many cases more of a
hardship and punishment ;

2. Those employed on outside work are not granted this period on
weekdays, and are therefore prevented from participating in
any free movement exercise, including games ;

3. If weather conditions are bad, the prisoners are deprived of this
. period, perhaps for some days ;

4. The nature of the exercise is too limited . Prisoners should be
allowed part of the time to relax and converse with each other ;

5. Softball, handball, quoits, and other outdoor games should be
permitted where proper facilities are available ;

6. On Saturdays, Sundays, and holidays, the prisoners should be
given much longer recreation periods in the yard .

On the whole, your Commissioners Are of the opinion that the
criticisms contained in these representations are justified, and that the
present regulations are too stringent to allow prisoners to obtain sufficient
outdoor recreation and exercise . In Great Britain and the United States,
much more latitude is given, both as to time and variety . The English
rules provide for one hour per day, generally equally divided between the
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morning and the afternoon, to allow an additional break in the prisoner's
daily labour . Further time is often given on Saturdays, Sundays, and on
holidays. At Dartmoor, in England, where many of the worst criminals are
confined, they are yet allowed out in the grounds on Sunday for three
separate periods of about an hour each .

All prisoners, and not only those doing indoor work, should be
allowed to participate in exercise periods. While, perhaps, those employed
at heavy manual labour in the open air should be excused from physical
training exercises, there appears to be no reason why they should not
participate in games or other free movement exercises .

Your Commis.9ioners believe that accommodation should be pro-
vided for indoor exercises when weather conditions are sufficiently bad to
prevent the prisoners from taking their exercise out of doors.

Under regulations 47 and 48, one half of the period must be given
to physical training or drill, and not more than one-half may be used
for free movement exercises. In most penitentiaries, free movement
exercises consist of walking in a ring, with no conversation allowed .
Volleyball and horseshoes are played by some prisoners in some peni-
tentiaries, but, in other places, no games of any kind are allowed .

Regulation 48, which prohibits exercise calling for competition
between groups of prisoners or exercise permitting personal contact, is
too drastic, and bars the introduction of many games that could be played
without prejudice to discipline and with some beneficial result . At many
institutions in Great Britain your Commissioners saw competitive games
being played by the prisoners, and they were informed that there had been
less trouble arising from fighting or other disputes amongst the players
than would be the case in similar games played outside the prisons . The
principal reason is that the permission to play games is a privilege, and the
knowledge that misbehaviour on the field will result in its cancellation
acts as an effective check.

From evidencè given before the Commission, it was shown that,
when softball was played"it Kingston Penitentiary, the officers had no
trouble with the players, and some of the officers stated that it raised
the morale of the prisoiters and resulted in less obscene language .

Such games undoubtedly teach the prisoners a number of highly
desirable features, including self-control, and, 'with the proper classifica-
tion of inmates, much greater latitude might be permitted them . The
scope and character of the games permitted should be lef t to the good
judgment of the Prison Commission herein recommended . Obviously,
relaxation of this kind will be beneficial to those who are in a position to
participate in the games, and, perhaps, even to others, who, while unable
to participate, might be permitted to watch them . Great care must be

éxereised in. the granting of such privileges, however, and no abuses
should be permitted . In Scotland and England, many outdoor games
are permitted, which are generally admitted to be beneficial to the health
and morale of the inmates. Your Commissioners are impressed with 'the
necessity of providing more recreational time outside the cells, particu-,
larly on Saturdays, Sundays, and holidays .
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Most prison officers and nearly all prisoners have informed your
Commissioners that the most trying period is that when the inmate is
alone in his cell. On weekdays this is usually for about sixteen hours per
day. On Saturday afternoons, Sundays, and holidays (which often follow
Sundays) the prisoner spends his entire time in a cell . One officer stated
to the Commission that-after this period the depressing ar~d antagonistic
attitude of the prisoners was quite apparent . In most institutions outside
Canada that were visited by your Commissioners, they found consider-
ably more latitude in the way of recreation, and they are convinced that
necessary changes should-be made in the penitentiary regulations to
bring Canadian institutions into line with those of other countries in
this respect . Staffs in Canadian penitentiaries are as large as, if not larger
than, in most other countries, and your Commissioners do not believe
that any increase of staff would be required to provide for this .

In the report of the 1920 Committee it was recommended that, " On
any day, whether a Sunday, public holiday or other day upon which a
full half day's labour is not performed by a convict . . . such convict
shall be permitted to be out of his cell during such day for at least three
hours, of which at least one and one-half hours shall, weather permitting,
be passed in the open air . . . ." Your Commissioners believe that
this recommendation should long ago have been put into effect .

Concerts
Regulations 711 to 718, inclusive, set out the conditions under which

wardens may arrange for concerts . These may be held monthly during
the winter. Such concerts must be held during working hours, without
expense to the public, and no prisoner is permitted to take part as an
artist or performer. Conununity singing, however, may be permitted at
the discretion of 'the warden. Concerts create a useful diversion for the
inmates, and should be encouraged, whereas, in Canadian penitentiaries
they have seldom been held the maximum number of times permitted
by the regulations . While it is realized that it may have been difficult
to hold concerts more often because of the situation of some of the
institutions, your Commissioners believe that special efforts should be
made to provide them more frequently. Your Commissioners also believe
that, if proper classification were provided, the best class of inmates
might be permitted to participate in such concerts .

Your Commissioners also suggest that lecturers should be encouraged
to come to the penitentiaries from time to time to give lectures on
approved subjects . These would be of advantage to the prisoners from
an educational as well as a recreational point of view .

Radios
The question of providing radios in the penitentiaries has been under

consideration by the Superintendent and, in some of these, radios with
loud speakers have already been installed. The present practice of pur-
chasing radio equipment by contributions from the prisoners does not
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meet with the approval of your Commissioners because it leads the
inmates to regard the radio as their own property, and, when they have
left the institution, they regard their contributions as having been placed
to the improvement of Government property. Neither are your Commis-
sioners in favour of radios with loud speakers, because dissension and
turmoil are created when certain inmates object to programs that may
please others, and it is impossible to please them all . Some of the inmates,
too, would rather read in quiet. Unless ear phones are provided for
individual 'prisoners, so that they would not be- compelled to listen, to
the programs if they did not wish to do so and they could be deprived
of the privilege if their conduct was not satisfutory, your Commissioners
would recommend that radio entertainment be abolished .

Newspapers, Books, and Magazines
At the present time no newspapers are allowed in the penitentiaries .

The only source of obtaining news of important current world events
is by means of a bulletin prepared by the teacher, chaplain, or other
qualified officer. These are usually distributed weekly to the inmates .
They are very abbreviated, and leave much to be desired in the way of
keeping the inmates apprised of what is going on in the world outside
the penitentiary. If prisoners are entirely shut off from obtaining news
of the world for a long period, they will be ignorant of it when they are
released, and will be under a real handicap in their search for work . Your
Commissioners believe that aproperly selected weekly newspaper,
judiciously selected by the Prison Commission, should be provided at
public expense to prisoners in our penitentiaries . This might be some
weekly newspaper published in a large city of the district in which . the
penitetitiary is situated .

The present regulations provide that an inmate shall not be permitted
to have the use of books and magazines for some time after admission to
the ;~enitentiary . Your Commissioners believe that, as this is a crucial
period in his term of imprisonment, he should be permitted reading
materials from the day of his entrance to the penitentiary .

Hobbies
Painting, sketching, or drawing, by prisoners in their cells, as men-

tioned in regulation 719 to 721, should be encouraged, and every
assistance afforded by the prison officials to those prisoners desiring to do
this work. Regulation 721 stipulates that the subject of any proposed
painting, sketch, or drawing must have the approval of the warden . No
drawing can be done in the cells until the matter has been submitted to
the warden. If an inmate is given the privilege of drawing, it seems
entirely unnecessary that the subject he wi.hes to draw should have to
be approved. After his sketch or drawing has been made, if it is objection-
able, the drawing could be taken away from him, and, in more serious
cases, the inmate could be punished, but to submit what he intends to
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draw before he commences it, and to be forced to 0here to the approved
subject without deviation afterward, appears ridiculous . This regulation
should be deleted .

Your Commissioners suggest that the Prison Commission should
make a very careful study of the whole subject of hobbies and other
cellular occupation for inmates. It has been demonstrated to your
Commission that cellular occupation provides a beneficial relaxation for
prisoners, and it would appear that regulation 722, which permits a prisoner
to engage in cellular employment and diversion, has never been properly
observed in Canadian penitentiaries . _

EDUCATION

Existing penitentiary regulations establish certain requirements fo r
the education of prisoners, including the provision of a library and the
appointment of a teacher who is also to perform the duties of librarian
and act as a member of the classification board in the institution where
he is employed . Regulation 81 is as follows :

" There shall be compulsory school attendance for :-
(a) All illiterate convicts who are capable of being taught, an d
(b) Such convicts as have not attained the standard of education

of the- average public school pupil at the maximum age of
compulsory school attendance for the Province in whiC the
Penitentiary is situated."

The first of these provisions is generally observed but, making due
allowance for exemptions on the ground of unteachability and ill-health,
applies only to one or two per cent of the penitentiary population .

Your Commissioners found that the second provision has not been
carried out, and that, in some instances, there was complete ignorance
of its existence or requirements. The application of regulation 86, pro-
viding that prisoners may pursue their studies in their cells, has been
almost entirely disregarded . The usual explanation offered for this
disregard is that the teacher has not had sufficient time to render such
assistance. Provision that permission may be given to a prisoner to take
up more advanced studies, including correspondence courses, is of little
value in practice because the prisoners have seldom the necessary funds
for the purchase of books and materials .

Regulations 396 and 397 provide that the teacher shall conduct the
school as directed by the warden, and that he shall be under the direction
of the warden in visiting prisoners who desire his assistance in educational
matters. As a member of the classification board, it is the duty of the
teacher to examine the prisoners with a view to determining their literacy,
general knowledge, and teachability, and to determine their suitability
for compulsory school education .

The observance of these regulations is largely perfunctory, and
individual examination and schooling of the prisoners is almost entirely
lacking. The teacher, himself, is not given the recognition to which the
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importance of his work entitles him . Even hie uniform as an officer is
of a lower grade than that of the other members of the staff who form
the classification board. This inferiority of status not only reacts upon
the teachers themselves, but has a tendency to lessen their standing in
the eyes of the prison population. _ . .

There has been little opportunity of co-operation between the
teachers and the trade instructors, even though both often desire it, and,
as a result, academic instruction and vocational training have had no
complementary relation to each other.

The regulations provide that books and periodicals shall be selected
by a library board composed of the warden, chaplain, and teacher, and
that such selections shall be submitted to the Superintendent for approval .
This library is under the management of the teacher, who is also the
librarian .

Chaplains are permitted to maintain a library of religious books,
tracts, or magazines, provided it does not entail expense to the public .
These are usually kept locked up, apart from the general library, in the
chaplain's office. No religious book may be issued to a prisoner without
the written recommendation of the chaplain, and the latter cannot recom-
mend the issue of any such book to a prisoner unless such prisoner has
been placed under that chaplain's spiritual charge . Your Commissioners
are of the opinion that the religious influence is most important and that,
cons uently, a modest grant should be given to each chaplain for the
mai tenance of such a library .

-+ ducation has been largely neglected in all Canadian penitentiaries,
and no real interest has been taken in this important feature of reformative
treatment . The attitude of most executive officers is one of tolerenco
and grudging acceptance, without care to see that even the minimum
requirements are observed . There has been no indication at any Cana-
dian penitentiary of the necessary interest in the school, its work, and
its possibilities. This attitude is discouraging to the teachers and detri-
mental from every point of view. Some of the teachers lack experience,
training, and aptitude, and have not the proper personality to make a
success of their task . Others have become discouraged by reason of their
inferior status and-the indiffenmce of, higher officials . The schoolrooms
are all poorly equipped and most of them lack proper lighting and
ventilation . The accommodation is meagre and unsuitable-frequently
in a remote location in the institution-and the rooms are left untidy and
unclean . i

Education should be regarded as an essential part of any program
of rehabilitation, and it should embrace religious, academic, vocational,
health, cultural, and social training . The problem is fundamentally one
of adult education, and not merely the correction of illiteracy and the
provision of correspondence courses as contemplated by present regu-
lations. To achieve any worth-while result ; individual treatment is
required. The principle of compulsion is unimportant, and mass treat-
ment is unsatisfactory. The prisoner should be regarded as an adult in

`
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need of education, as well as a criminal in need of reform . Prisoners, at
present, have many monotonous hours of leisure, which, under guidance
and direction, could be utilized for their betterment.

Your Commissioners were unable to find in any penitentiary that
any attempt had been made to institute a satisfactory or well-rounded
educational program. There is no vocational education worthy of the
name. Any such training is largely incidental . to carrying on the prison
industries . There is little use of the library as an agency of education.
It is true that recreational reading is indirectly educational, but reading
can, and should, be used for direct education . At present there is no
stimulation or guidance, and little attempt to utilize any but text books
in the education of the prisoners .

The libraries in allour penitentiaries are located in cramped and
inconvenien~ quarters. Catalogues are not complete or readily available .
No surveys have been made to discover reading tastes or habits ; no records
have been kept to find out which books are most often in demand, and, as
a result, books are ordered in a haphazard manner without any attempt
to apply the library appropriation to its most advantageous use or to
shape the library to any definite end . The inevitable outcome is that
the libraries are mere collections of odds and ends of the publishing
trade, and that the number of volumes has no relation to the effectiveness
or utility of the collection . All libraries in Canadian penitentiaries require
a drastic weeding out of old and useless books and the installation of a
definite system of book selection, cataloguing, and record keeping .

No doubt much of this dis( '.er and inefficiency is due to the fact
that no trained librarians are employed in the penitentiary service. A
teacher is not necessarily a librarian, and a poor teacher will generally be a
poor librarian . Teacher-librarians in penitentiaries should be trained in
pedagogy, and trained in librarianship, and should possess the proper
personality and competence to impart information to those in their charge .

Therè should be close co-operation in health education between the
medical and educational staff, and such education should include the
fundamental principles of personal and community hygiene . Greater
attention should also be devoted to cultural development, particularly in
cellular activities.

In peni~entiaries that are located close to established universities
there appears to be no reason why prisoners should not be permitted
to take university instruction courses and lectures when they are far
enough advanced to profit by them . Visual aids to education, such as
lantern slides, st'û: pictures, and educational fihr,s, might also be made
available .

Proper facilities in the way of class rooms and elementary equipment,
such as desks, chairs, and black boards, should be prbvided . This could
be done at comparatively little expense to the public because practically
all necessary work could be done in the institutions and only the materials
should need to be provided.
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Greater use could be made of the services of intelligent and well-
educated inmates acting under the instruction and guidance of staff
teachers .

Use should also be made of the voluntary assistance of individuals
and agencies outside the institutions . This is done with great effect in
England, where an adult education scheme, with the advice and co-opera-
tion of the Adult Education Committee of the Board of Education, was
put into effect in 1923 . The primary aim of this scheme is, not so much
to improve the standard of education of imperfectly educated prisoners,
as to counteract the mental deterioration inevitably attendant on prison
life, and to increase the prisoner's fitness for citizenship by stimulating
his mind and furnishing it with material for healthy activity while in
confinement, with a view to the projection of such education in the
prisoner's life after discharge . Evening classes are held in the prison
after working hours, and the subjects are chosen to include, not only
school subjects, such as history, mathematics, or modern languages, but
vocational subjects, such as shorthand, gardening, technical trade courses,
handicrafts, and subjects of general interest, such as first-aid, literature,
or drama-in fact, any subject which is, in the widest sense, educational,
and for which qualified persons can be secured . The scheme depends
entirely on the willing help of voluntary teachers from outside the prison,
although many prisov and Borstal officers also give their evenings to this
work. The English Commissioners, in their report for the year 1935,
state that in that year there were 383 voluntary teachers and 682
unofficial visitors.

To assist governors of prisons in framing their educational schemes,
and in enlisting the services of suitable teachers, those in the locality who
have suitable qualifications are appointed as " edueational advisers " to
each prison . In 1935, there were thirty-six of these educational advisers,
most of whom were directors of education or university professors . The
educational advisers and teachers are, from time to time, invited to
confer with the Prison Commissioners for a full discussion of the principles
and problems of the work and its relation to the work done by other
voluntary workers and the prison staff . The opinion of the English Com-
missioners as to the value of these -conferences is given in their 1935
report :

" All these conferences were well attended and afforded a valuable
opportunity for the discussion of many subjects in connection with
the administration and development of our Penal System . They
are : aluable, too, as a means,of making better acquainted, all those
who are interested in prison . work. Personal knowledge of one
another- is-the best solvent of difficulties and misunderstandings and
the surest basis on which voluntary and official effort can co-operate ."1

The English educational scheme includes other activities of a mor e
recreational nature that have been found by experience to make a
useful contribution to the mental well-being of the prisoners . Periodical

1 Report of the Commissioners of ]Prisons and the Directors of Convict Prisons, Lond., 1935 .
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lectures covering a wide range of subjects are given by outside lecturers
and, in some prisons, occasional evening debates and concerts are per-
mitted. There is no intent in the English scheme to amuse the
prisoners. The sole object of such recreational activities is to provide a
therapeutic mental stimulus and to counteract " prison psychosis ."

The attention of your Commissioners has been drawn to the annual
report of the Superintendent of Penitentiaries for the fiscal year ended
March 31, 1937. This report " includes a résumé " of warden's reports
from the various Canadian penitentiaries and, with the single exception
of Dorchester Penitentiary, contains the stereotyped phrase, " The school
functioned in accordance with regulations and instructions ." This
language is not used in any report made by any warden or teacher, and
it is an entirely unwarranted assumption from them . In some instances
the reports of wardens and teachers are directly to the contrary effect.
The situation brought to light by the investigations of your Commis-
sioners is also at variance with such a statement .

While it is true that regulation 81 does not specifically state the
extent of the scliool attendance, under other regulations the teacher is
required tc, conduct the school as directed by the warden, to determine
the number of classes he can form and teach, and the numbers of prisoners
to be included in each class . Exemption from school attendance is pro-
vided only for those prisoners who are classed by the physician and
teacher as unteachable or as having such a low standard of mentality
as to render it probable that they would receive no benefit. Such prisoners
may be removed from the school, or exempted from attending, upon the
certificate of the physician and teacher . Prisoners may also be exempted
from school attendance on the ground of ill health when a certificate has
been provided by the physician.

The spirit and intent of these requirements is clear . Nevertheless,
they have not been observed in practice. At Collin's Bay Penitentiary
the enrolment was twenty-one out of an average population of nearly 200,
approximately five per cent, and the average school attendance 9-4 . The
warden's explanation was that they could not put too many in school or
they would not have sufficient work gangs-that the observance of the
regulations would disorganize the construction work . At Kingston Peni-
tentiary, it was stated that it was impossible to follow the regulations
because there was not sufficient accommodation for the number that
would be involved . At St. Vincent de Paul Penitentiary, the prisoners
under twenty-one years, about fifty in number, received practically no
schooling because they were not permitted, after Apri122, 1936, to attend
school with adults . Some provision was made for teaching these boys
after representations had been made to the warden by your Commis-
sioners, but this was not until March 20, 1937 . Since then they have
attended school one half day per week. Lack of accommodation and
teachers is the reason assigned for the large " waiting list" of adults in this
institution. At Dorchester Penitentiary, the reason given was lack of
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facilities, and prisoners of grade 4 and upwards were refused education .
At British Columbia Penitentiary the class for young priéoners was
abandoned in May, 1936, although a few were permitted to continue
studying with adults. --At"Manitoba Penitentiary, out of a population
of 275 to 300, the average number enrolled at school was about seventy-
five, with an average daily attendance of twenty-four . At Saskatchewan
Penitentiary education ended at grade 6. Out of a population of
350 to 400, the e-enrolment ranged from fifty-five in April, 1936, to iqw Venty-
three on March 31, 1937 ., with an average daily attendance of 23- 6. The
requirements of renitentiary regulations as to the provision of an
exemption certificate by the physician and teacher were not observed
at any of the penitentiaries .

Your Commissioners deplore that a report from the Superintendent
of Penitentiaries to the Minister of Justice should include a statement,
such as that quoted above, which conveys to Parliament and to the
general public an impression so at variance with the facts.

Your Commissioners recommend that the entire educational system
in Canadian penitentiaries, including school, library, and vocational
training, should be revised and remodelled to ensure that :

(a) Teachers and librarians who are selected should have training
in pedagogy and in librarianship, and -hava the nece4b ;ry per-
sonality and zeal to carry out, the important task these officers
are called upon to perform ; '

(b) When suitable and properly trained teachers and librarians are
secured, they should be paid an adequate remuneration and
given an adequate status in the official personnel ;

(c) Co-operation should exist between the teacher and the trade
instructors, chaplains, and doctors, with a view to providing a
more complete and co-ordinated system of education ;

(d) School rooms and library quarters should be modern, ole',n,
accessible, and kept clean and bright, with proper ventilation
and lighting ;

(e) Individual treatment should be given prisoners as far as prac-
ticable, and they should be encouraged to extend their education
by guided reading and study, lectures, and other cultural influ-
ences in their leisure hours ;

( f) A properly selected, properly catalogued, and properly utilized
collection of books and magazines should be provided and used
to the fullest extent in promoting the general educational scheme ;

(g) A grant should be given to provide a small library of religious
books, under the care of the chaplains of the peniten :iary
service, for the use of prisoners of their faith ;

(h) The English educational scheme should be studied by the Prison
Commissioners, and adopted as a model for the establishment
of a wider educational program in Canadian institutions, which
will include the services of voluntary educational workers and
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lecturers approved by the Prison Commission, and will incor-
porate many other of the admirable features of the English

system ;
(i) Eclrxcational facilities, in their widest scope, should be extended

to all the prison population capable of benefiting by them, and
particularly to youths and younger men .

MEDICAL SERVICES

Medical care in a penitentiary includes the treatment of both the

physical and me ;:tal condition of the inmates . It is necessary that an

efficient medical staff should be retained in order to correct, as far as
possible, any physical or mental defects of the prisoners . For this pur-

pose, the services of a physician, a psychologist or psychiatrist, and a

dentist, should be available at each institution . We already have a

physician and a dentist in attendance at each Canadian penitentiary but,
although it is now generally recognized that the services of a psychiatrist
are also essential if a thorough examination is to be made and proper
treatment is to be given to each individual prisoner, provision has not
yet been made for the regular attendance of a psychiatrist or psychologist .

Segregation of all mental, contagious, and infectious diseases should

also be made .
Physical defects are often the cause of irascibility and of a propensity

for criminal conduct . The removal of such defects will often result in
the successful reformation of prisoners who have been affiicted with them .
Defective eyesight, infected teeth, infected tonsils, adenoids, deviation
of the nasal wall, flat feet, and improper functioning of the digestive and
intestinal organs, when properly treated and corrected, will often bring
an amazing transformation in the attitude of the sufferer . Hysteria and

epilepsy are often the cause of criminal conduct . An interesting study
of the role of the ductless glands in criminology has been made by
Dr. John Harding,1 of the staff of thu New York State Reformatory at
Elmira. Iie points out the great influence on human characteristics and
conduct of the thyroid, pituitary, adrenal, and thymus glands, and notes
that pathology is giving place to endocrinology to such an extent that no
up-to-date physician can now fulfil his proper duties without some
knowledge of the functions and treatment of these glands .

Nothing should be omitted which might improve the character of
the prisoner. Thorough mental and medical examinations, complemented
by a knowledge of his personal history, background, and family history,
should be made of every prisoner by an expert psychiatrist and physician .

Proper treatment should follow in an effort to remove- the causes of his
criminal tendencies. Quite apart from humanitarian considerations, the
question of greater economy is involved because, as stated in another
chapter, the cost of maintaining a prisoner in the penitentiary is high,
and, if he can be cured, he ceases to be a charge on the state and becomes,
instead, an asset . From any point of view it is necessary that a full-

1rka Bate Reformneo~cal E~mR rpo1Snmmay e Preee, 1928 em°nagement and staff of the
New Yo
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time physician and a full-time psychiatrist should be provided for the
larger institutions, and, at least, a part-time physician and part-time
psychiatrist for the smaller ones .

A sanitary hospital, with modern equipment and with wards instead
of the cells, which alrëady exist in most Canadian penitentiaries, must
be, maintained . Only a few cells should be retained, and these only for
the use of unmanageable patients . There should be separate wards for
tuberculosis and venereal disease patients and for those under observation
because of mental abnormalities .

Your Commissioners believe that a physician who attends to the
daily routine in a penitentiary fcr a long term of service often develops
a skeptical attitude toward complaints of prisoners . In view of the fact
that a great number of prisoners are habitually endeavouring, and
occasionally succeeding, in deceiving the doctor, he is apt to believe that
there are more malingerers than actually exist . . A solution might be found
in the interchange of physicians from one institution to another, so that,
even though still in an institution, there would be a change of environment,
personnel, and patients .

in the federal institutions in the United States, the medical service
is entirely divorced from the penitentiary management and the adminis-
tration of the Department of Justice, and placed under the Department of
Health. While opinions were expressed to the effect that this system
has been a success in the United States, your Commissioners are hesitant
in making any recommendation on the subject . The Prison Commission,
which we hope will replace the present one-man control of Canadian
penitentiaries, should make a careful study of this question and decide
whether it is preferable to have medical services under the prison
authorities or under the Department of Health . If the Prison Commission
should decide that the medical services ought to be transferred to the
Department of Health, there will be no further necessity for the stipulation
that a medical doctor should be one of the members of the Prison
Commission .

Dietary arranScments in the penitentiaries are most important . The
food provided shôuld lye wholesome and properly cooked . Uniform diets
should be applied in all institutions . They should be based on the

--recommendations of experts, and carefully arranged to provide, without
undue monotony, for a proper balance of necessary dietetic elements .
Special diets should be provided °o, vegetarians and sick prisoners .

RELIGIOUS SERVICES

Provision is made in the penitentiary regulations for the services of
a Protestant and a Roman Catholic chaplain at each of the Canadian
penitentiaries . There is also a Jewish chaplain at St. Vincent de Paul .
Five Protestant chaplains are engaged on a full time, and two on a part
time, basis; six Roman Catholic chaplains are engaged on ,4 full time,
and one on -a part time, basis. The chaplainâ have the rank of senior
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officers and, if they desire to wear uniforms, they are supplied with them .
The duties of the chaplains are set out in the regulations, and may be
summarized as follows :

They shall be responsible for the religious instruction of all
prisoners who are reported to the .warden as being adherents respec-
tively of the Protestant or-Roman Catholic faiths ;

They are to be diligent in visiting and conversing with the
prisoners, subject to the direction of the warden ;

They are responsible for seeing that the prisoners are furnished
with the Scriptures and recognized religious literature ;

They are forbidden to proselytize, and must not write letters for
the prisoners, except by leave of the warden ;

They are members of the classification board ;
They are subject to the general penitentiary rules and regulations

respecting communication with those outside the penitentiary_service .

The printed " Rules of Conduct and Prison Offences," supplied b y
the Penitentiary Branch for the guidance of prisoners, contains the
following rule: -

" He (the prisoner) shall hold communication with the officer in
charge of him only on matters connected with his work, with the
Physician only on matters connected with health, and the Chaplain
.only on spiritual matters ."

This rule is an amplification of regulation 139, which is as follows :
" No convict shall speak to- an--Offrmr, except from necessity in

the course of duty, or in exchanging proper salutations when meeting
or passing ."

All chaplains hold religious services in the penitentiaries at least
once a week. Attendance at these services is compulsory unless a prisoner
is exempted by the written order of the warden. The rules provide that
exemption shall be granted in the case of any prisoner ,

" declaring that he cannot consistently with his conscientious convic-
tions attend the services of either the Protestant or Roman Catholic
Chapels ."

The warden may also exempt prisoners from attendance at chapel
service on the advice of the physician or because they are of non-
Christian faith. Provision is made for the latter to hold their own services
and, in some of the penitentiaries, regular services are held for those of
the_ Hebrew faith .

In addition to the services conducted by the regular chaplains, the
warden may permit the Salvation Army, including its band or orchestra,
to conduct one service in each month, but the members of such a party
are not permitted any personal communication with the prisoners unless
with the special permission of the warden, and attendance at such services
is voluntary. Outside clergymen may visit the prisoners when given
permission by the warden, and periodic missions are allowed.
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Chaplains are permitted to distribute religious literature to prisoners
of the same faith and, in addition to the regular weekly services, many
chaplains conduct classes of instruction and personally supervise the
religious training of prisoners in their charge .

Your Commissioners are of the opinion that the religious services,
taken as a whole throughout the penitentiaries, are unsatisfactory. There
are some exceptions, where the particular type of chaplain appointed to
the penitentiary service is peculiarly fitted for the work he has to perform .
For the work of these chaplains we have nothing but commendation .

There is probably no more difficult task in the missionary enterprises
of any church than the evangelization of the penitentiary population, but
this is no justification for neglecting the task or treating it with indiffer=
ence. It appears to your Commissioners that it has been regarded officially
that a chaplain is performing his duties satisfactorily so long as he can
show that he has been holding the required religious services and going
through the form of his pastoral functions, albeit with a minimum of
inconvenience to himself . In the opinion of your Commissioners, the
mere holding of religious services, important as this is, when without
diligent and constant personal service, is of little avail in accomplishing
any measure of reformation .

It is essential that the chaplain should gain and hold the confidence
of the prisoners. Experienced prison officers ar_e_ unanimously of the
opinion that there are few prisoners who are without some good in them .
The task of the chaplain is to 8nd that good and develop it, and the task
cannot be accomplished merely by the preaching of sermons . It may be
acc-)mplished by rendering small personal _kindnesses (e .g ., communica-
tion with the prisoner's wife and children) or by assisting the prisoner,
through personal contact, to find employment on release, or even by
advice and encouragement during his incarceration . Works, not wdrds,
make a good prison chaplain .

Your Commissioners encountered a few prison officers whose attitude
towards the chaplain service was one of indifference or cynicism . We are
of the opinion that such officers are not the best type to be employed in
an institution that is designed for reformation . Where we found good
chaplains of the true frontier missionary type, whose experience had given
them a broad knowledge of human nature and human frailties, we found
abundant evidence of respeet, confidence, and honour on the part of the
prisoners, which could not but help to assist in rebuilding their moral
-stability, so requisite to reformation .

Your Commissioners are of the opinion that, in Canada, at present,
the great religious denominations are displaying too little interest in the
prison population, both while in prison and after discharge . The Salva-
tion Army and some organizations of the Roman Catholic Church are
giving creditable and commendable service, end it is all the more regret-
able that there seems to be no organized effort among the Protestant
Churches to co-ordinate their services in rendering this much-needed
assistance to these unfortunate members of society.

asau-a
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Mr. Neelands, Superintendent of Jails and -Reformatori es in Ontario,
informed us that, for some years, he has been sending a monthly
list of prisoners admitted to the reformatories to the churches of their
affiliation. His motive has been to establish a point of contact between
the prisoner and the church in the prisoner's locality, so that the church
and its organizations might have an opportunity of taking an interest in
the prisoner and assisting him eventually to become an honoured member
of society. Mr. Neelands advised us that some of the Protestant Church
organizations have shown no co-operation with his department and, as
far as he knows, have not taken advantage of the information supplied
to establish any organized method of assistance . We think the course
taken by Mr. Neelands was commendable, and we trust that, in-the future,
some definite plan of closer co-operation may be evolved . We do not
believe that, wl:ere there was a lack of co-operation, it was due to any
widespread indifference ._ on_ the part . of -the--cM.lroh - organizations ;--but- --rathér that, probably in the urgent pressure experienced by all religious
institutions in these trying times, the opportunity and need have been
overlooked .

Your Commissioners are of the opinion that religious services have
a very definite and important place in the program of any penal system,
and unreservedly endorse the following statement :

"Religion touches the deepest springs of human conduct, for it
can furnish to the weak and unstable the highest ideals and the
sternest inhibitions. It should therefore bé -acvarded the first place
among all forms of character training. The Chaplains and the
visiting Priests, Ministers, and Rabbis will be colleagues not merely
welcome, but indispensable . Allowances will be made to meet their
requirements in the matter of service, class or interview. Their con-
tribution towards the common task is not a make-weight, and men
extra demanded by law or convention, but a vital service striking
deep at the heart of the problem of each individual .

While the regular instruction must necessarily be a part of the
Chaplain's duty, it will be very unfortunate if the lad comes to
associate the profession of religion with the clergy alone . Officers of
every rank should be encouraged to take an actual part in the services .
The fact that they have faith, and live in accordance w ith their faith,
may well have more influence with the lad then anything else. He
does not find it easy to believt; what he is told or what he reads, but
he will believe what he sees .

Religion is so deep and personal a thing that no rules can com-
pass it, and no Order of Service can entirely meet the need of the
individual ." 1

Chaplain services can only be performed adequately by men of
devoted missionary zeal. These should be selected by co-operation with
the religious bodies of Canada with a view to obtaining the most suitable
men, and, where possible, they should have special training . They should

1 Principles of the Borstal System, Engliah Prison Commission (p . 48), Lond ., 1932 .
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not be regarded as prison officers, nor be hampered_ by a multitude of
petty regulations, but should be left free to meet and talk with prisoners
at their will and to render kindly services without the necessity of securing
permission to do so . They should not wear uniforms but, instead, be
provided with a reasonable clothing allowance in lieu of the uniform at
present provided .

Your Commissioners heard much difference of opinion as to whether
the attendance at religious srrvices should be compulsory or voluntary,
and, after giving the matter their most careful consideration, have reached
the opinion that the regulations olight not to be dogmatic on this point .
If a chaplain believes that he can render the most effective service by
having attendance at chapel made compulsory, there need be no objection
to this. On the other hand, if a chaplain believes, as several have
declared to the Commission they believé, that more is accorqplished when
thë èôngregation-attends vôluritarilÿ; the âttendâricé sfiôuld UWIvuluntarÿ;
Compulsory attendance should not be thrust on a chaplain who does not
believe in it .

The present rules regarding exemption from attendance at religious
services should be discontinued. A prisoner who does not wish to
attend religious services . should not be compelled to declare himself
an atheist or that "he cannot consistently with his conscientious
convictions -attend the services of either the Protestant or Roman Catholi c

------Chapels." If compulsory attendance is continued, prisoners who desire
exemption should be granted it without the necessity of resorting to an
anti-religious declaration, and exemption, - when granted, should not
amount, as it does at present, to an exclusion from services . A prisoner
who has been exempted, and who later wishes to resume attendance,
should be allowed to do so without question .

Your Commissioners are of the opinion that the Protestant and
Roman Catholic Churches should be encouraged to supply religious books
and religiôus-literâture through the respective chaplains of thr,ae faiths .
In several instances, chaplains complained to the Commission that church
magazines were not available to the inmates unless they, themselves, ha d

-_the_funds to subscribe for them . The organized churches will no doubt
be glad to see that this condition is corrected .
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CHAPTER IX

PRISON EMPLOYMENT

CONDITIONS OF LABOU R

It is axiomatic to say that the employment of prisoners is of prime
and elementary importance in the operation of any penal system .
Throughout our investigations this axiom has been emphasized repeat-
edly. Wardens and other officers of Canadian penitentiaries have
consistently deplored the lack of employment for the prisoners.

Notwithstanding the recognized importance of the employment of
prisoners, your Cormnissioners found that in Canadian penitentiaries
the number of prisoners employed on productive labour is extremely
low. Because the hours of labour are short an undue proportion of the
prisoners' time is spent in idleness .
_ Little of the employment provided in Canadian penitëntiaries gives
thé prisoner-any sense of accomplishment in the perfection of his task,
or, in fact, any inducement to finish the task that is immediately before
him. The result is that those who are employed- perform- their- daily
duties with a monotonous indifference .

During recent years, the Penitentiary Branch has afforded little
co-operation or assistance to penitentiary trade instructors in the
promotion of prison employment. On the other hand, -a multitude of
restrictive rules and petty regulations have definitely handicapped them
in the performance of their duties and have made it increasingly difficult
for them to accomplish any training of the prisoners .

One instructor furnished the Commission with a chart of his time .
It showed that, during a fifty-five hour week, one-half hour remained
for the promotion of trade training after all his other duties had been
performed. Another instructor, in referring to his duties as " trade
instructor," stated :

" I would say that it was something of a misnomer. The duties
are spread over such a wide field that there is no trade instrurtion ."

While this statement is to be taken with reservations, your Commis-
sioners are convinced that, although the penitentiary regulations provide
that certain officers shall be trade instructors, and although an appropria-
tion is made from the public funds to pay their salaries as trade
instructors, a very substantial proportion of their time is taken up in
the performance of other duties that do not involve the instruction of
prisoners in particular trades. -

These remarks are equally app licable to the penitentiary farm
instructors. One of them informed us that he is able to give very little
time to the instruction of the prisoners in farming . Ninety-four per cent
of his time is now taken up in office work . He stated :

f° Everything is done on paper . You don't do things with your
hands any more. Before 1932 or 1933, 1 could keep all my corre-
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spondence in my pocket, and to-day I could show you a filing system
that high . - . (Indicated . )

Q. Is that correspondence between you and Ottawa?
A. Yes . -
Q. About what?
A. Any little matter, the amallest_trifle, and-previous to that if

I went in and asked the warden about anything he would say,
` yes' or 'no,' or `I will look into it .' But to-day that is not the
thing to do . He would tell me to write a letter . . . and sends it to
Ottawa."

A serious decline in industrial production in the penitentiaries
appears to have takèn place during the administration of the present
Superintendent . The following comparative tables show the total
revenue from production in the respective penitentiaries for the four
year period prior to the appointment of the present Superintendent and
the four year period following his appointment :

COMPARATIVE STATEMENT SHOWING THE REVENUE DERIVED FROM
PRODUCTION AT THE RESPECTIVE PENITENTIARIES DURING

FOUR FISCAL YEAR S
MARCH 31, 1929 ro MARCH 31, 1932

Fiscal Fiscal Fiscal Fiscal
- Year Year _ ---Year__ - ---Yenr--- -Penitentiary EndInq Ending

c h

-

T~~
s

March 31, March 31, 5iar h 31, Marc
31

,
1929 1930 1931 193 2

S eta . $ eta . : eta . : eta. $ eta .
]Kingston . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . . . 90,723 99 102,250 62 100,094 45 82,606 23 375,675 29
St. Vincent do Paul . . . . . . . . . . . . . . . . . . . . 28,982 24 20,788 02 29,b57 55 32,825 62 112,131 43
Dorchester . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20,711 08 22,081 16 18,847 6 5 20,763 46 82 .203 35
Manitoba . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18,935 52 19,249 31 19,419 67 18,010 59 73,815 0 9
Alberta . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 .088 15 2 .442 25 . . . . . . . . . . . . . 40
British Columbia . . . . . . . . . . . . . . . . . . . . . . 7,685 80 7,850 44 10,298 25 8,249 09
Saakatchowan . . . . . . . . . . . . . . . . . . . . . . . . . . . 15,096 01 12,183 52 12,121 81 10,341 20 49,742 54
Collin's Bay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141 82 2,327 98 2,469 78

Tot+:la. . . . . . . . . . . . . . . . . . . . . . 188,222 79 188,623 32 190,279 20 175,491 88 738,818 9 7

COMPARATIVE STATEMENT SHOWING THE REVENUE DERIVED FROM
PRODUCTION AT THE RESPECTIVE PENITENTIARIES DURIN G

FOUR FISCAL YEARS

MARCH 31, 1932 To MARCH 31, 1938

Fiscal Fiscal Fiscal Fiscal
Year Year Year Year

Penitentiary Ending Ending Ending Ending Total e
March 31, March 31, March 31, March 31 ,

1933 1934 _ 1935 193 6

E eta . S eta. b eta . 5 eta. S eta.

Kingston . . . . . . . . . . . . . . . . . . . . .
. .

50,178 89 34,768 41 30,028 72
84

22,608 8 3
2 237 76

137,580 85
80 822 2 1. . . . . : . . . . .St. Vincent do Paul . . . . . . . .

Dorchester . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
21,250 65
19,073 27

19,124 96
19,569 61

18,008
9,848 08

,2
7,783 76

,
66:254 71

Manitoba . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15,368 32 14,515 65 11,955 63 10,811 78 52,451 38
Alberta . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
British Columbia . . . . . . . . . . . . . . . . . . . . . . . 7,782 80 7,173 47 3,449 51 2,549 60 20,955 38
Saskatchewan . . . . . . . . . . . . . . . . . . . . . . . . . . 9,907 03 4,872 88 1,813 11 - 452 19 18,845 21
Collin's Bay . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,070 73 1,30976 981 21 1 .46080 8,802 6 0

Totala . . . . . . . . . . . . . . . .♦ . . . . . 126,829 69 101,134 74 75,885 10 87,882 69 371 ,312 22

I



128 ROYAL COMMISSION

SUMMARY

SHOWING REDUCTION IN REVENUE DERIVED FROM THE RESPECTIV E
PENITENTIARIES FOR THE TWO FOUR YEAR PERIOD S

Fisc,►c Ya.►as ExD I xa MARCx 31, 1929 TO MARCH 31, 1032 AND FISCAL Ya A as ExDixa
MASCU 31, 1933 ro MARCH 31, 1938

Penitentiar y

Kingston . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
St . Vincent do Paul . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Dorchester. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Manitoba . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Alberta . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
British Columbia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Saskatchewan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Collin's Bay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Totals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Total for
Four Year

Period
Ending

March 31 ,
1929 to

March 31,
1932

S eta.

375,875 29
112,131 43
82,203 35
73,815 09

(1)6,530 40
36,249 09

449,742 54
(1)2,469 78

738,818 97

Total for
Four Year

Period
Ending

March 31,
1933 to

March 31,
1938

$ eta .

137,580 85
80,622 21
56,254 71
52,451 38

. . . . . . . . . . . . . .
20,955 38
18,845 21
6,802 50

371,312 22

Reduction

E cts .

238,094 44
31,509 22
25,948 64
21,163 73

15,293 71
33,097 33
4,332 7 2

( 1 )

In the two four year periods compared a reduction of $367,304 .75.
(1) This penitentiary operated from 1931 only.
(2 ) This penitentiary operated only until 1930 .
( 1 ) Surplus .

367,304 75

We have surveyed the revenue derived from production in the
penitentiaries for the years 1919 to 1936, inclusive, and we find that this
revenue for the year 1936 was, not only the lowest point throughout the
whole period, but less than half the amount received in any one year
between 1919 and 1932 .

Since 1932, an aggressive, costly, and, in many cases, needless,
program of construction has been pushed forward without any con-
sidered plan. This has been done with a view to providing employment
for the prisoners. At the same time, however, the revenue irom pro-
ductive labour has .been cut in half, with the result that there has been
a corresponding loss of useful employment for the prisoners .

The haphazard manner in which construction has been conducted
and the lack of any definite or co-ordinated planning of such construction
have made it both unsatisfactory and expensive. Prisoners and staff
alike recognize evidence of incompetence in this, and it creates disrespect
for the whole administration .

The problem of providing prison employment is not an easy one to
solve, and it is particularly difficult in prisons where the sentences are of
short duration . This major difficulty is not present in- Canadian peni-
tentiaries because the minimum sentence to be ser-!ed in them is a period
of two years. No matter how difficult the problem may be, it is imperative
that it should be solved . Idleness in Canadian prisons cannot be tolerated.
It is destructive to the physical and moral fabric of the prisoners, and it
renders ineffective any provision for their reformation .
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In determining the principles to be applied in making provisions for
employment in the penitentiaries, your Commissioners unreservedly
endorse the views expressed by the Committee appointed by the Home
Secretary of Great Britain in 1932,

11 To review the methods ôf employing prisoners and of assisting
them to find employment on discharge, and to report what improve-
inents are desirable and practicable ."

The report reads in part as follows :

" Prin4jes of Employment
128. As regards the principles which should underlie all prison

employment we cannot do better than quote the late Chairman of
Prison Commission (Mr . A. Maxwell.) :' Prisonerg should be use-
fully employed and the choice of employment should not be limited
by the old `hard labour' conception, i .e ., the conception that prison
labour should have an intentionally punitive character. Useful
occupations should not be excluded from consideration merely because
they are irksome-but irksomeness should not . be regarded as a
desirable characteristic of prison occupations. If work is treated -as
a form of punishment, the inevitable consequence is that as little as
possible will be done and interest and effort will be discouraged . The
spirit in which work is regarded both by the prison officer and by
the prisoner is more important than the nature of the work . How-
ever laborious or disagreeable a task may be, if the worker feels
that he has been set to do -it because its accomplishment serves a
useful purpose and performs it in a spirit of stoicism or service, he
will profit from the experience . On the other hand, if the prisoner
feels that the task is of an artificial character invented by the Prison
Authorities either for the purpose of punishing him or merely for
the purpose of keeping him occupied, he will perform it in a resentful
or in a listless spirit, and the effect both on his character and on his
usefulness as an industrial worker will be bad .'

With this view we are in agreement. Continuous and ►.iseful
employment must be regarded not as a punishment but as an instru-
ment of discipline and reformation . In order that this idea may be
achieved, the first requirement is that useful and suitable work
should be provided and that there should be plenty of it.

If work has to be spun out or invented much of its value is lost .
It serves to inculcate bad habits in Instructors and prisoners and it
cannot be made economic."

The -employment available in prisons may be divided into the follow-
ing classes :

1 . Service, i .e ., cooking, laundry, barbering, library ;
2. Maintenance, i .e ., cleaning, heating, repairing, etc. ;
3. Necessary construction ;
4. Production of penitentiary requirements, i.e ., uniforms, shoes,

furniture, discharge clothes, farm produce, etc . ;
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5. Production of goods in excess of penitentiary requirements for use
outside the prison system .

R1

The first two of the above classes are of a more or less constant
quantity and require little discussion. --The- -third class is extremely
variable and should only be undertaken or promoted (and then always
in an orderly manner) to meet the requirements of the penitentiary
system-not merely for the purpose of providing employment. The fifth
class is the most difficult, and the most necessary, because the administra-
tion must depend upon it to provide the bulk of useful employment and
a means of training the prisoners in industrial habits that will equip them
to earn a living after they leave the prison . It is only necessary for us to
mention the first, second, and third classes. The fourth and fifth classes
require more careful consideration .

INDUSTRIAL EMPLOYMENT
Shops

One of the basic difficulties involved in the development of industrial
employment in prisons is the objection to competition-with outside labour .
This difficulty arises in the production of goods for use within the
penitentiary service as well as those for use outside it .

If, for example, prisoners are engaged in making prison uniforms,
they are producing articles that would otherwise have to be bought in
the open market, and to that degree they are competing with outside
labour. It has never been suggested to us, however, that, in so far as it
is economically possible, there is any objection to the production of
prison requirements by prison labour .

Articles which may be produced for use outside the prison service
may be divided into two classes :

(a) Industrial products ;
(b) Farm products .

The operation of prison farms and the disposition of surplus farm
products are dealt with in another part of this chapter .

The disposition of the industrial products of prison labour has been
the subject of extensive study, both in Canada and other countries . Two
main systems prevail in different parts of the world :

(a) Prison labour is confined to production for state use ;
(b) Prison labour is employed in the production of merchandise for

sale in the open market .

This merchandise may either be produced -for sale by - the state or it
may be produced by private contract entered into between the state and
the contractor who undertakes to pay an agreed sum of money in return
for the use of prison labour. These contracts may have a wide variation
in terms. The contractor may, or may not, agree to supply machinery
and supervisors who act as instructors. The terms of the contract in
some cases provide for payment of wages, a substantial portion of which,



PBNAL SYBTEM OF CANADA 131

after a deduction has been made , ;, maintenance, goes to the prisoners .
The prisoner may be paid, either according to a per diem rate, or by piece
work .

The following is a summary of the different systems in use in the
various countries visited by members of the Commission :

Great Bri tain
All products of the industries in British prisons are consumed either

within the prison system or by other government agencies . Supplies are
manufactured for the Navy, the Army, and the Royal Air Force . These
include woven goods, uniforms, mail bags, tin boxes, petrol cans,
furniture, etc .

Following the recommendations of the 1 933 report on prison employ-
ment,1 a special effort was made to increase the purchases made by
government agencies from the prisons . This effort resulted in increasing
them, in 1935, by forty-two per cent over the previous year .

Belgium
A central committee of the prison administration is charged with

duty of securing orders from'the various departments of the Government
for articles which can be produced in the prisons . This committee buys
and supplies the raw materials . If orders cannot be secured from the
departments of the Government for sufficient articles to keep the prisoners
employed in their production, contracts are entered into with private
firms whereby the firms have the right to supply material and instructors .
These firms pay an agreed sum for the use of prison labour . The types
of articles produced under such contracts are, as far as possible, those
which would not come into competition with privaté industry in Belgium .
In the prisons where the confinement is entirely cellular, the industries
must necessarily be of such a character as can be carried on within the
cells, such as the manufacture of fishing tackle, shoes, printing, etc .

Holland
- The administration of prison industries in Holland is similar tô '

that in Belgium, with the exception that production is confined to
supplying departments of the Government . Only one prison has shops
where the prisoners work in association .

Germany
Production for state use and by contract labour exist side by side .

The preference is given to production for state use .

France
Production for state use is carried out on a very broad scale, con-

sisting of the production of clothing, boots, printing, book binding,
stationery, office furniture,- etc . -A certain type of contract work is still
permitted, but this is being gradually reduced .

1 Report of the Departmental Committee on the Employment of Prisoners, Part 1, Employ
ment of Prisoners, Lond ., 1933 .
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United States of America

The methods of production in the United States of America vary
between the federal system and those of the respective states . Some
states still produce articles for sale in the open market . This, however,
is the exception rather than the rule .

The most ambitious and successful prison industry that has been
drawn to the attention of your Commission is the state manufacture
of binder twine in the Minnesota State Prison . This prison, with a
population of less than 1,500 inmates in the year 1935-36, produced in
the prison factory, and sold, binder twine to the value of $1,797,654 .42.
Since 1901, the total sales have amounted to over $67,000,000 .

Industries in penal institutions ttnder federal jurisdiction are oper-
ated by " Federal Prison Industries, Inc .," a corporation authorized by
an Act of Congress, " For the purpose of providing useful and stimulating
employment to the inmates of federal penal institutions in such diversified
forms as will reduce to a minimum competition with private industry
and free labour." • The products of industries operated by this corporation
are furnished to government agencies exclusively . The following is a
list of the industries operated :

At the Atlanta Penitentiary
1 . Cotton Textile Mill
2. Clothing Factory
3. Canvas Goods Shop

- 4. Mattress Factory

At Leavenworth Kansas Penitentiary
5. Shoe Factory
6. Broom Factory
7. Brush Factory
8. Clothing Factory
9. Furniture Factory

At the Northeastern Penitentiary, Lewisburg, Pa .
10. Clothing Factory
11. Metal Furniture Factory

At the United States Federal Jail, New Orleans, La .
12. Rubber Mat Factory

At the United States Industrial Reformatory, Chillicothe, Ohio
13. Foundry

At the Federal Industrial Institution for Women, Alderson, West Va .
14. Cotton Garment Factory

At the , United States Southwestern Reformatory, El Reno, Onla .
15. Brooms
16. Homespun Woollens
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At the Alcatraz Island Penitentiary, California
17. Clothing
18. Rubber Mats
19. Laundry

The catalogue of .products issued by the Fèderal Prison Industries,
Inc., contains forty-seven pages and shows a wide range of products,
including brooms, brushes, canvas goods, mattress covers, tarpaulins,
tents, castings, clothes, uniforms, overcoats, suits, overalls, pyjamas,
cotton textiles, furniture, filing cabinets, shoes (including army and navy
shoes), and wood furnitu re. An Act of Congress, passed in May, 1930,
makes it mandatory for all government agencies to secure all available
requirements from the prison indus ft ;.ss.

In Canada, the subject of prison industries and prison employment
has repeatedly been under consideration . The 1913 Commission made
the following recommendations :

" Industrial Employmen t
(8) That what is known as the State-use or Public-use system

of prison labour be adopted throughout the penitentiaries' and that
industries be established to supply the requirements of the Govern-
ment, its institutions and services, with all goods that can be made
in prison.

(9) That outside labour be developed to the fullest possible
extent at each prison, in farming operations and, whereraw material
can be conveniently obtained, in quarrying stone, making brick, etc ."

We interpret the words " public-use system " to mean the -same
thing as " state-use."

The 1920 Committee made the following recommendations :
" The Committee, therefo re , most emphatically recommends

statutory -provision t o provide productive labour for all convicts . Such
provision need not extend to any work except for what is known as
" state use " and can, in Canada, not extend any compulsion beyond
the federal service, but the evidence taken by the Committee has
satis fied it that manufactures within this limitation will afford much
more than ample scope for all the industry and activity which the
penitentiaries-can put forth. The provision might be in the follow-
ing term :-

65A. The public money of Canada shall not be expended in
the purchase of any goods which can conveniently be maiiufac-
tured or produced at a penitentiary and delivered where they
are required for the public service with economy to Canada,
having regard to the provisions of subsection 2 of this section
and to the provisions of this Act on the subject of the remu-
neration of convicts for their labour .

(2) No charge shall be made by the Department of Justice
(Penitentiary Branch) against any department of the Government_ ~,
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of Canada for the labour of any convicts or penitentiary officers
entering into the manufacture or production of ._ any go ods in the

-penitentiaries.'-' - -- -

Mr. P. Al . Draper, president of the Trades and Labour Congress of
Canada, was a member of the 1020 Committee, and, on request, appeared
before your Commission . In his evidence he stated that, while conditions
,have changed in Canada since that report was written, he emphatically
agreed that prisoners should be kept employed in productive labour,
and that we were on safe ground so long as the merchandise produced is
kept out of the open market .

The Committeel appointed by the Home Secretary of Great Britain
in 1932 made the following recommendations :

"(1) The root of all evil in the employment of prisoners is the
definite shortage of work. Occupation for prisoners is essential to
their physical and moral needs. More work, preferably requiring no
considerable skill in actual performance, must be obtained ; it may
with advantage be work which is physically hard . (Paras. 122,
128, 149 . )

(3) A definite policy regarding prison industries must be formu-
lated and carried out, including a continuance of the policy of
segregating suitable types of prisoners in selected prisons, and the
allocation to those prisons of suitable industries . (Paras. 151-153,
202 .)

(4 ) The organization and layout of prison workshops should be
overhauled and modernized. (Paras. 150-152, 173, 174, 202 . )

(6) Speed and efficiency of work in prison workshops must be
improved in order toguard against deterioration of the physical and
moral power of instructors and prisoners . More, and better qualified,
instructors are needed. Industrial Managers should be appointed
at the larger prisons . A system of payment to prisoners, who reach
a minimum output• of adequate quality should be introduced . Rate
fixing, both as regards quantitative output and rate of payment,
should be done scientifically . A measure of psychological training
should be given to selected Borstal Housemasters. (Paras. 130,
167, 169-172, 178-188, 200) .

(7) The machinery for seeking manufacturing orders from Gov-
ernment Departments, Local Authorities and other sources, and for
the purchase of materials must be improved. (Paras. 132-140 . )

(9) An additional Commissioner should be appointed to the
Prison Commission, England and Wales, charged specially with the
duty of reorganizing and supervising prison industries in England
and Wales. He should also act as adviser to the Scottish Prison
Department . (Paras. 189-193 . )

(10) Governors should take a greate- interest in industrial work .
(Para. 194.)"

1 Depart .nental Committee on Employment of Prisoners . (See "Part I, Employment of
Prisoners," previouely referred to.)
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The Prison Administration of the province of Ontario has attained
a considerable degree of success in indust.rial _production in the_reforma-
tories. The Guelph Reformatory is an institution with a capacity for
700 prisoners serving terris of from three months to two years . Some
prisoners serving indeterminate sentences may serve the full period of
four years less two days . The average daily population - between the
years 1931 and 1937 was as follows :

1931 1932 1933 1934 1935 1936
768 874 756 606- 601 568

The following i~j a table showing total revenue at this prison durin g
this period :

Year ending October 31, 1931 . .
(I (I u r r
«
It

f f

it

1932 . .
l l

!(

" 1933 . .

. . . . . . $627,775 25

" 1934 . . . . . .
1Five months ending March 31, 1935 . .
Year ending March 31, 1936 . . . . . .
cc It - tr -cc 1937 . . . . . .

521,929 82
40G0,664 59
527,232 05
170,199 13
467,844 57
459,279 96

The return made for the period of five months was in onaequence of a change in the date
of the fiscal year .

The products of these prison industries were all supplied for consump-
tion in provincial institutions, and do not include any- charge for prison
labour.

A comparison of this statement with the total revenue in Canadian
penitentiaries, which have an approximate population from 3,500 to 5,000,
(and where a charge for labour, now amounting to $1 .50 per day, or 15 ",ents
per hour, for custom work and other industrial productions, with the
exception of mail bags, is included in the statist:cal figures) emphasizes the
need for a more efficient administration in the operation of industries in
Canadian penitentiaries.

A successful industry has been built up in the Bordeaux Jail, in
Montreal, in the manufacture of aluminum hollow-ware for use in that
institution and in other institutions in the province . This is an industry
that is well adapted to prison condition, ;.

We recommend that ; (a) a cumplete survey be instituted-to determine
what requirements of the various government departments can be supplied
by properly equipped prison industries ; (b) the penitentiary shops be
equipped with the necessary machinery to produce such merchandise as
will give ample productive employment to all the employable prisoners ;
(c) the trade instructors be relieved of all custodial duties so that they
may devote their whole time to carrying out their instructional duties ;
(d) only such trade instructors be engaged as are equipped by training
and experience to teach trades .

Garage
At several penitentiaries, complaints were made to your Commission

with regard to the ruling of the Penitentiary Branch forbidding officers
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to have their automobiles repaired in a penitentiary garage . This, of
course, removed much of the opportunity for teaching automobile
-mechanics-to-the-inmates-UpFtu-t}ris--tin .re; ir~adztitVoff-to rëpâirâ on cars
belonging to the penitentiary, it had been the custom for officers to have
their private motor cars repaired in the penitentiary garage upon payment
of the cost of the parts and the usual charge made for prison labour .

Your Commissioners are of the opinion that, if the•officers are willing
to risk having their iutomobiles repaired by inmate labour in the
penitentiary garage, it would provide additional work for the inmaies and
enable the instructor to qualify some as expert garage mechanics .

Use of Waste Materials for Demonstratio n

The instructional staff and many of the inmates complained to the
Commission that they were not allowed to use waste materials for
experimental purposes . Several practical suggestions were offered to the
Commission as to how instructional work might be carried on through
the demonstrational use of waste materials . Until December, 1933, it had
been the practice to use such materials for this purpose, but, on the 5th
of December, 1933, circular 217 was issued forbidding the use of
governmental materials without authority from Ottawa . The interpreta-
tion completely restricted the use of any material except for specific works
that had been expressly authorized .

FARri EMPLOYMENT

The principle of providing employment on prison farms was adopted
in Canada before Confederation. Each penitentiary in Canada, except
the Women's Prison, has a farm connected with it . From evidence taken
your Commissioners are of the opinion that these farms are inefficiently
operated and that there is no one connected with the Penitentiary
Branch who has the required experience properly to direct the operation
of seven farms which have a total acreage of 6,049 acres, 3,127 of which
are at present under cultivation . We do not consider that the operation
of the penitentiary farms compares favourably with the farms operated
in connection with the provincial jails and reformatories. The following
table illustrates the comparative value of the production of the peniten-
tiaries and provincial prison farms, respectively, for the year ending
March 31, 1936 :
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COMPARATIVE STATEMENT OF FARM PRODUCTION

YEAR ENDING MARCH 31, 1936

Penitentiary or Reformator y

PENITONTIARY FARM S

Dorchester. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
St . Vincent do Paul . . . . . . . . . . . . . . . . . . . . . . . .
Kingston . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Collin's Bay : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Manitoba . . . . . . . . . . . . . . . . . . . . . . . . . . : . ., . . . .
Saskatehewan . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
:.,ritish Columbia . . . . . . . . . . . . . . . . . . . . . . . . . .

PROVINCIAL PRISON FARM S

Guelph Reformatory . . . . . . . . , . . . . . . . . .
Mimico Reformator y . . . . . . .
Burwash Industrial Farm . . . . . ~ . . . . . . . . . . . .
Langstafï Municipal Jail Farrn . . . . . . . . . . . . .
Headingly Jail Prison Farm . . . . . . . . . . . . . . .
Prison Farm at Fort $askafchewan . . . . . . . .
Provincial Jail at Lethbridge . . . . . . . . . . . . . .
Provincial Jail at Prince Albert . . . . . . . . . . . .
Provincial Jail at Regina . . . . . . . . . . . . . . . . . . .
Oakalla Prison Farm . . . . . . . . . . . . . . . . . . . . . . .

Avoraqe
Population

370
936
737
189
288
349
279

568
130
461
270
345
220
i33
179

. . . . . . . . .
.419

.

Total
Acreage

1,191
725
365
87 6

1,095
1,668

12 9

945
208

35,000
940
56 0

1,406
1,141
1,20 0

940
1851

Farm
Ac re age

in Actua l
Cultivation

532
593
115
350
680
828
29

614
125
845
825
600

1,144
625

. . . . . . . . .
.103

137

Value of Farm
Production

(I) 15,565 34
11,721 99
12,214 65
3,527 35

(96,344 16
(' ) 13,357 71
(I) 5,501 00

35,055 78
13,653 63
70,145 63
27,253 34
8,382 24
15,066 38
18 .342 89
5,193 09
5,248 81
5,909 80

(I) Figures furnished by Penitentiary Branch . These are hi~çher than figures furnished by farm
experts who reported on St . Vincent do Paul, Kingston, and Collin 's Bay .

Early in the sittings of the Commission, we were convinced that the
subject of the operation of the penitentiary ftrms required expert study
and, through the co-operation of the Minister of Agriculture, the Com-
mission secured the services of Dr . E. S. Hopkins and G . W. Muir, of the
Experimental Farms Branch at Ottawa, to make a survey of-the farms
operated in connection with the penitentiaries at Kingston, -Collin's Bay,
and St . Vincent de Paul . '

Through the courtesy of th"epar_tnient of Agriculture of the prov-
ince of Saskatchewan, the Commission secured the services of C . M.
Learmouth, Superintendent of Institutional Farms of the province of
Saskatchewan, to undertake a similar task in respect to the Saskatchewan
Penitentiary farm .

The reports made by these experts on thé-fôur farms in question
have convinced your Commissioners that a heavy annual loss is incurred
through the lack of proper management of the farms owned and operated
as part of the penitentiary system . In our opinion, this is mainly due to
two causes :

(a) Lack of a qualified official in the Penitentiary Branch at Ottawa
to supervise the operation of these farms ;

(b) Vexatious and needless regulations restricting the warden's
authority, and particularly in regard to the selection of the
prisoners who may be permitted to work outside the walls of the
penitentiary.

1 see Appendix II .
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In regard to the former, it is evident that large-scale farming opera-
tions cannot successfully be directed by those who have no experience
of farmi;ig. In regard to the latter, successful operation of the farms wil l

-- -depend-in-the-futur-e on-'~nfélligen co-ôpération and assistance rorn the
Penitentiary Branch, instead of the restrictive measures heretofore
enforced. The regulation limiting the warden's discretion in permitting
prisoners who are serving sentences for certain types Of crime to work
outside' the walls is unnecessarily restrictive . The -wardens should be
able to judge, from the character of the prisoner, the length of the term
he has yet to serve, and the manner in which he has conducted himself
in the prison in the past, whether he is a suitable prisone, _ï n-r_ farm work .
He is in a much better position to make this decision than any one at the
Penitentiary Branch . This regulation has been refErred to elsewhere ir,
this report and requires no further comment here.-

Your Commissioners recommend that the following principles in
respect to the operation of the penitentiary farms be a(loptèd :

1 . In view of the fact that there are seven large farms operated by
the Penitentiary Branch throughout Canada, a highly qualified
official should be required to devote his entire time to the anan-
agement of this important part of the penitentiary service .

If this recommendation is adopted, we are convinced that the expense
incurred will be more than justified by greater efficiency in production .
To this will be added the incidental advantage of the increased employ-
ment that will be afforded the prisoners .

2 . A survey should be made of each farm, showing the elevations in
contour, form and location, size, and per cent grade of a proper
system of surface and tile underdrainage. This system of
drainage could be installed throuètiout a period of years as time
permits . It would increase the crop yields, improve the value
of the land, and would reclaim some of the areas now regarded
as waste land .

3. Future appointments to the position of farm instructor should be
made only of men who are graduates of an agricultural college
and have sufficient practical experience to qualify them as farm
instructors .

4. A study should be made of the pos :;ibility of establishing a canning
factory at one or more penitentiaries. Peas, beans, corn, rhubarb,
tômatoes, and certain fruits should be canned and the surplus
product shipped to other penitentiaries . Guelph Reformatory
has successfully carried out this policy for years .

5. Suitable buildings, of sufficient size to store the potatoes and
other vegetables, should be constructed on the farms. This would
greatly reduce the loss suffered in storage .

6. Dairy herds should be established at all penitentiaries for the
purpose of supplying their dairy requirements .
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7. All vegetables required in the penitentiary service should be. pro-
duced on the penitentiary farms . Where the production on any
one form is in excess of the requirements of that penitentialy,

--provision-should-be--made--to-supply-flthe~-penitentiaries -within _
rea~onable distance with their requirement,; of these products.
Where the products are in excess of the penitentiary require-
ments, or are unsuitable for consumption within the penitentiary
service, they should be sold on the open market .i

8. Custodial officers employed on the farms should, as far as possible,
be men with previous experience in agriculture.

PRISON PAY

The problem of pay for prisoners is as difficult as that of prison
employment, but its difficulty does not diminish its importance . The
Gladstone Committee :expressed the opinion that :

" He (the prisoner) should be, enabled to earn something con-
tinuously during his sentence, ;vvvided that the money, is not all
given to him on discharge, but st, ;: ~ :quently through a prisoners' aid
society, or in such way as the prisoners' aid society or the visiting
justices may determine."
If it is accepted that training in industry is a fundamental principle

in a good prison system, it is essential that the prisoner should be taught
to apply himself industriously to the tasks provided for him. It is simple
to punish a prisoner for definite idleness, but the indolent and indifferent
performance of duties assigned to him is almost as destructive of- the
prisoner's moral fibre,_ and more difficult to deal with by disc.iplinary-
measures. It is necessary, therefore, to find some other expedient than
punishment to encourage and promote industrious habits .

The system of giving - marks for- industry and good conduct, to be
taken into consideration in granting a remission of the sentence, is
designed to encourage industry, but it is not a general panacea, and some
form of pay is desirable as an encouragement to the prisoners . It has, in
addition, a distinct reformative influence . It enables the prisoner to
provide himself with some small comforts during his imprisonment, and
to have a modest sum of money at his disposal upon liberation .

Pay for prisoners was recommended by the 1913 Commission . In
their report, the Commissioners stated :

"An incentive to labour and good conduct is invaluable . Men
work with much more heart when they know they will be_ sharers,
even to a small degree, in the product of the labour . In fa,ct, their
increased output, under such a stimulus, it has been dhown goes a long
way toward covering the wages fund ."

They have placed their recommendation for payment of prisoners on
the basis of charity rather than administration because of the lack of

1 Having regard to the export markets for the agricultural products of Canada and the
small quantity that may be produced on 8,3 49 acres as cotnpared with the total agricultural
acreage of Canada, we are of the opinion that no valid objection can be raised to this suggestion .

b56E=-t0
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productive industry in the penitentiaries. The 1920 Committee not only
recommended the payment of prisoners; but suggested regulations pro-
viding for classification of all employment in the penitentiaries into five

"According to the results of an intensive study of the degree of
actual capacity and physical dexterity which every employment
involves 'and . that convicts who show a greater or smaller capacity
for industry than the average, of the class to which they are regularly .
assigned, should be promoted or demoted accordingly ."

An example of what the Committee had in mind is set out in the
report, as follows :

"A stupid man without manual dexterity might be fit for no better
employment than the scrubbing of floors or the cleaning of brass ; he
would be in Class 3 . At the other extreme a man of high type
employed at a machine the control of which called for good brains
and high manual dexterity would be in Cla&, ; 7. When at the end of
the quarter the convicts' share of the total'V=alue of their labour was
ascertained, the reward of the first man would to that of the second
be as 3 is to 7 or, if the first man's reward was, e .g ., $15, that of the
second would be $35 .

The difficulties of such a system are obvious . Quite apart from
the multitude of charges of favouritism that would arise among the
prisoners, is the more formidable objeetion of its manifest injustice .
Reward is based on the ability of the prisoner, rather than on his applica-
tion and industry. The stupid mari who enters the penitentiary should
not be punished for his stupidity by being compelled to pass .through
prison earning a lower rate of pay than the dexterous and clever criminal
who may have learned his dext .•ity by means of oft-repeated instruction
and experience in prison industries .

The basis of payment for prisoners was considered by the British
Departmental Committee on the Employment of Prisoners, in 1932 .
Their recommendations are summed up in the following paragraphs of
their report :

" But whatever method may be adopted it is easential that pay-
ment should not become automatic and that it should be rigidly
based either on actual measurement of output or on a careful
assessment of the prioners' activity . It should only be made if
a minimum standard of performance has been reached . Any case
of failure to reach the standard output should be brought to the
notice of the Governor .
- In any such scheme we think it is essential to have an unpaid
party, the members of which receive no payment and can only obtain
payment when by industry and conduct they have shown themselves
fit for promotion to a paid party . Relegation to the party would
form a useful form of punishment for the idle and ill-conducted .
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The moral effect of such a syster_•, of ineasurenient or assess-
ment of work on prisoners and instructors alike would, we are
convinced, be of the greatest importance and the establishment of
thé system wo d-âlsô have thé added advantage of enabling
comparisons to be made between the work and efficiency of different
prisons, a comparison which should be a useful lever in bringing the
less efficient establishments up to the level of the more efficient "

In December, 1934, the principle of pay for prisoners was adopted
in Canada by a circular issued by the Superintendent of Penitentiâries;
which announced that, from January 1, 1935, prisoners would be awarded
pay at the rate of five cents for each day on which they worked. The
allowance of pay is dependent on satisfactory conduct and diligence, and it
is not given during time that the prisoner is undergoing the punishment
of deprivation of privileges because of offences agahist the regulations.
The prisoner is not paid during any time lie spends in the hospital, nor
is he permitted by extra diligence to earn more than the sum of five cents
per day.

The following is a summary of the rules issued by the Superintendent
on this subject :

1 . A prisoner is allowed pay for each day of remission earned, and
something to his credit at the date of his release over and above
seventy-two days ;

2. A prisoner having more than $50 to his credit is permitted, on
the recommendation of the warden and with the approval of
the Superintendent, to divert the amount in excess of $50 to
his dependent next of kin ;

3. One-half of the remuneration allowed for any one day, plus the
whole of the remuneration allowance for the days of remission
earned, must remain to the credit of a prisoner until his release,
except any sum authorized to his next of kin ;

4. A prisoner is permitted one package of tobacco and cigarette
papers, or the equivalent, per week, which may be charged
against the one-half of the remuneration which is not under the
above restriction ; -

5. The Minister of Justice has power to order the forfeiture of all
remuneration standing to the credit of the prisoner ;

6. A prisoner who has $10 or more standing to his credit is not
entitled to be furnished with any sum of money as provided
by section 72, subsection 6, of the Penitentiary Act ;

7. If a prisoner does not smoke or use toba ;cco, he is not permitted
to purchase sweets instead of tobacco, but he is permitted to
divert any balance there might be in, what might be called, the
spendable half of his remuneration to purchase magazines or
books . These, however, become the property of the penii,entiary
after the prisoner has finished with them .

ss6a)-1o1
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While this system of pay for prisoners is only in its experimental
stages, it is evident that, in a measure, it has beén successful . Its weak-
ness is that the amount of pay is not measured by the industry of the
prisoner.

The following is a brief summary of the different systems prevailing
in regard to the payment of prisoners in the different countries visited by
the members of your Commission :

Great 13ritain

For a number of years the British Prison Commission has been
experimenting in different prisons with the subject of pay for prisoners .

No uniform system has been adopted. The Prison Commissioners, in

their annual report for 1929, state :
" To devise a system of payments whereby the sums paid shall

be accurately adjusted to the work done by the prisoner is by no
means easy. Much of the work done in prisons does not lend itself
to measurement, and the proper measurement of other work requires
a large expenditure of time and clerical labour, while any system
which resulted in the automatic award of a weekly payment to every
prisoner who had done a passable week's work would be no improve-
ment on the existing situation ."

Since this was written, the matter has been investigated by the
Committee of 1932, and other experiments have been tried . At Maidstone
prison, the following " Earning Scheme " is in effect :

This scheme was introduced in April, 1935, and has proved
beneficial both as a stimulus to industry and as an aid to_ discipline .
Ear -aings may be expended on the purchase of tobacco or sweets, or
may be " banked " with-the steward .

Three parties at present, viz., tailors, carpenters and tinsmiths,
work on a piece rate basis . Each prisoner has to show a minimum of
forty hours per week output for which he is paid 3d . Time gained over
and above this minimum is paid at the rate of id. per hour . Maximum
wage is limited to 1/- .

The remaining parties are paid at flat rates, each party being
subdivided into three grades varying from 3d . to 7d.

All men receiving wages pay id . each week into a common fund,
which is utilized at the governor's discretion for expenditure calculated
to benefit the earners .

No'man is placed on the earning stage until he has completed
.nine months of-his sentence and has been recommended by his party
officer and approved by a special board presided over by the governor .

The Home Secretary for Great Britain has recently announced that ,
at Wakefield Prison, a system of paying wages according to work done
has been introduced and that this has resulted in the output being
inerPAseci . These exneriments are continuing, and are being extended .
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Belgium
Wages for prisoners vary in the different institutions. They average

from one to three and a half cents per hour, depending on the work and
-the--classification of-the=inmate as-to-his--industrial-abiiity. -Rom--this
" peculium " the state retains a proportion, varying with the nature of
the sentence :

(a) Jail Sentence
(b) Preventive Detention
(c) Hard Labour

The remainder, or "residuum," is divided into two equal parts, and
the prisoner is permitted to spend one-half of this in the canteen, or send
a portion of it to his family .

The food furnished to the prisoner is not as plentiful as that provided
in Canaûian penitentiaries, and a considerable stimulus is thus provided
by the privilege of making purchases from the canteen .

Holland
The system of pqying prisoners in Holland is similar to that in force

in Belgium. They ara permitted to earn the equivalent of from four to
sixteen Canadian cents per day, one-half of which may be spent in the
canteen, while the remainder is retained to provide for the prisoner on
his discharge. This restriction does not apply to life prisoners, who are
permitted to spend the whole of their earnings in the canteen or to send
them out to their relatives .

France
Prisoners are paid on a per diem basis . The pay is at piece work

rates, and is worked out on an involved basis of classification and sentence .
Some prisoners earn quite a high rate of pay, but charges are made against
earnings for their maintenance .

Germany
The prisoner is credited with remuneration for his work, graduated

according to diligence, skill, and the amount of work . The sum granted
as rem-neration amounts to between one-fifth and one-quarter of the
yield of the prisoner's work. Part of the remuneration may be used by
the prisoner for obtaining additional food stuffs, books, magazines, and
other articles for his use during leisure hours, or for the support of his
relatives . As a rule, the,other part is kept intact until the prisoner's
release, when it is paid td him or remitted, in whole or in part, to an
official body or welfare association . Sometimes it may be remitted to
an individual (helper or supervisor) for gradual payment to the prisoner,
or to relat iVs who are entitled to his support .

United States of America
In the federal prison system some -prisoners are paid and some are

not. Those engaged 'in industry receive remuneration. Preference in
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assignment to industry is given to the prisôners who have needy families,
and the major part of their earnings must be sent to relieve distress at
home.

-The-$r-inciples-applied tothe-payinent-o finmatPg nf-the-state_prion-s_
vary according to the various stn .tes of the Union . It is unnecessary for
the purpose of this report to go into the details of these principles .

It will be observed that, in all countries visited by your Commission,
an attempt has been made to measure the tasks and the rewards according
to the prisoner's application to "his wôrk, thus producing " a positive
stimulus to exertion," rather than the mere " negative check on idleness "

_ as provided by the Canadian system . In the prisons visited by your
Commission in other countries, the prisoners appeared to be applying
themselves with a diligence comparabie to that to be found in ordinary
factories . On the other hand, in the Canadian institutions the tedium
and evident lethargy of the prisoners appew i to produce a pronounced
atmosphere of idle indifference throughout the shops .

Your Commissioners recommend that :
(a) The pay now provided for the prisoners,should form a basis for

future experiments based on the experience of other countries ;
(b) These experiments should be directed to give greater rewar d

for industry, and this should be measured more by application
and diligence than by volume of production . A prisoner who
has become highly skilled in prison industry by frequent imprison-
ment ought not to have the opportunity of earning more
remuneration than the novice in crime whose previous training
may have been inadequate or of a different character ;

(c) Every precaution should be taken to safeguard the prisoners
against favouritism or special assignments which would give
one prisoner an advantage over another .
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CiHAPTF3i X

WOMEN PRISONERS

Fortunately, the problem of female delinquency is not as serious in
Canada as in some other countries . However, the fundamental principles
of reformation apply equally to both sexes, and, therefore, the principles
of classification, training, and education for men prisoners recommended
in other chapters should be applied as far as possible to women . It
might be noted, however, that, when the sick have been deducted, the
number of trainable women is very small, and the women prisoners apart
from young prisoners who are capable of deriving benefit from con-
tinued education would constitute a small class . Some classification is
essential, however, to prevent contamination .

The provincial jails and reformatories for women visited by your
Commissioners are, with a few exceptions, well built, and very well kept,
and they provide accommodation for many more inmates than the number
actually confined in them .

All the women in Canada sentenced for more than two years are
confined in the Women's Prison at Kingston . Another chapter of this
report, devoted to the Women's Prison, recommends that the women
confined there shoùld be removed to other institutions . If this were to
be done, the-present building would be available for other purposes .

Your Commissioners believe that -it is especially important to avoid
committing girls to institutions except in extreme cases, and that the
policy of probation, as recommended for men, should be applied even more
generously to female offenders ;

With reference to female offenders, the report of the Young Offenders
Committee in England1 emphasizes this principle in the following words :

"Both in the public interest and the welfare of the young offender
concerned, it appears to us to be the duty of the legislature and of
the courts to see that so far, at any rate, as persons under twenty-
one are concerned, imprisonment is abandoned as far as practicable
and is only used w; en no other means can suitably be applied . "

The development of girls' clubs should be encouraged to the utmost,
and they should be subsidized by the state as well as by private contribu-
tions. A thorough study of the influence of environment on female
delinquents and the importance of their mental, physical, and psychological
make-up in causing their criminal conduct should be made as early as
possible, and at the first sign of delinquency .

' Report of the Departmental Committee on the treatment of Young Otfenders, Lond ., 1927 .

L.
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The following figures illustrate the comparatively unimportant part
played by women in crime in this country :

Statistics regarding women pris oners, as distinct front others, are

-verÿ i ni'- ïitéd :--Thé fôllowing~ infonWiow,~-hozoeuer ;-is- ztvailable

(Percentage of women to total figures for males and females given) .

I .-«'O11SEN CONVICTED OF INDICTABLE OFFENCES, 1932-1036
1932 1033 1934 1935 1936
3,202 3, 477 3,145 3,336 3,370
10•2% 10•5% 9'9% --- 9.0% 9-3%

II .-wOAiEN CONVICTED OF NON-INDICTABLE OFFENCES, 1932-1936

1932 1933 1934 1935 1936
16,591 17,444 17,202 23,148 21,934
5•5% 5•9% 5-2% 6'3% 5'8%

III .-TOTAL WOMEN CONVICTED, 1932-1936

1932 1933 .1934 1035 1936
19,793- - 20,921. 20,347 26,484 25,304
6% 6'4% 5•6% 6'6% 6'1%

IV.-WOMEN IN CANADIAN REFORIiATORIES, 1932-1936

1932 1933 1934 1935 1936
852 764 734 722 640

19•4% 19•6% 19-7% 20% 16•9 %

V.-WOMEN IN CANADIAN JAILS AND REFORMATORIES, 1932-1930

(Except P.E .I ., N .B . and Manitoba )
1932 1933 1934 1935 1936
2,384 2,484 2,027 1,672 2,053

0% 0-7% 5'6% 5•6% 6•5%

VI.-WOMEN IN CANADIAN PENITENTIARIES, 1932-1936, MARCH, 1937
52 481 46 1 401 31 2 27

VII.-WOM EN ADDfITTED TO REFORMATORIES, 1932-193 6

1932 1933 1934 :935 1936
594 652 515 573 457
6•5% 8•6% 7-5% - 8-2% 6-5%

- 1 These figures do not include the women at Piers Island Penitentiary in British Columbia,
which was a purely temporary arrangement .

sThie figure is affected by remission granted at time of the King's Jubilee .

These figures, incomplete as they are, demonstrate three very definite
facts : (1) Women are a very minor portion of the criminal population ;

(2) a greater percentage of women are sent to reformatories and a
smaller percentage to penitentiaries than their crime percentage would
indicate, and (3) the percentage of women is higher for indictable than
non-indictable oûences .

The percentage of women to total convictions is approximately 6 per
cent, and the percentage to the total sent to jails and reformatories is
approximately 6 per cent . Of the population of penitentiaries, the per-
centage of women drops to approximately 1 per cent, and, in reforma-
tories, rises to approximately 19 per cent. Finally, although the
percentage of women to total convictions is approximately 6 per cent,
their percentage of convictions for indictable offences rises to approxi-
mately 10 per cent .
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An examination of the types of crimes for which women are sent to
penitentiaries shows the following :

Offencea against public order and peace . . . . . . . . . . . . . . . . . . . . . . 2
Abortion and attempted abortion . . . . . . . . . . . . . . . . . . . . . . . . . . 3

--Bodily-h am . .- . ~ .-~ . . . . . -,._,~.,, . .- . . -
11Tanalaughter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
Muriier . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0
Attempted muider . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,
Other offences against the pereon . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Areon. 3
Breaking, entering and theft . . . . . . . . . . . . . . . . : . . . . . . . . . . . 1
Forgery . . t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Retaining stolen property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Theft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

It will be noted that murder, attempted murder, and manslaughter,
account for approximately 47 per cent, or nearly half . These women are
riot a crime problem but are of the occasional or accidental offender class,
who have been carried away by the overmastering impulse of the moment,
often the outbreak of long pent up emotion. They are not a custodial
problem, and could be -cared for as well in a reformatory as in a peniten-
tiary. The same is true of the other seventeen female penitentiary inmates .

An examination of the crimes for which- women have been sent to
the provincial reformatories and jails reveals that women in these institu-
tions, in 1936, were convicted of the following classes of crimes :

CLASS I

Abduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
5Abortion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Asa a u l t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39

Attempted s u i c i d e .. 5
1lfanalaughter .. 3
Murder and attempted murder . . . . . . . . . . . . . . . . . . . . . . . . . . 7
othere . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

CLASS I I

Arson and incendiariam . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Breaking, entering and theft . . . . . . . . . . . . . . . . . . . . . . . . . .
Damage to property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Forgery . .
Fraud and false pretences . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Total . . . . . . . . . . . . . .

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63

Treapass . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Receiving etolen goods ; . . . . . . . .
Theft . . . . . . . . . . .

32

2
25
0
8

43
202
19
4

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309

CLASS II I

Abusive and obscene language . . . . . . . . . . . . . . . . . . . . . . . . . . 2
5Bigamy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Inceet . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . . . 4

Indecent exposure, etc. .. 3
Juvenile delinquency . . . . . ~~ . . . . ~. . . . . .• .• . . . . . . .• .• • 9
Keeping houses of ill-fame, inmates, etc . . . . . . . . . . . . . . . . . . . . . 173

Perjury . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . 8

. . . 204
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CLASS IV

Breach of By-Lawa . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Breach of Customs Act . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Breach of Excise Act . . . . . . . . . . . . . . . . . . . . . .
Breach of Liquor Laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Breach of Narcotic Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Breach of peace . .
Drunk and disorderly . .
Escaping and obstructing police . . . . . . . . . . . . . . . . . . . . . . .
Lunatics and persons unsafe to be at large . . . . . . . . . . . . . . . .
Prostitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Selling or giving liquor to Indiana . . . . . . . . . . . . . . . . . . . . . .
Vagrancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Other offences of this clase . . . . . . . . . . . . . . . . . . . . . . . . . .

Total . . . . . . .
Total of all classes . . . .

. . 18
4

3 1
220

6
33

. . 200

1,477
2,05 3

45
12
4 0

412
446

An analysis of these figures shows the following percentages per class :
Class I .-Offenzes againqt the person . . . . . . . . . . . . . . . . 63, or 3%
C1aFe II .-Offencea against property . . . . . . . : . . 309, or 15%
ClaFS III.-Offences against decency and morals . . . . . . . . . . 204, or 10%
Clags IV.-Offencea against public order, etc . . . . . . . . . . . . . 1,477, or 72 %

The general conclusion to be drawn from women's relative place in
crime is that, as a separate problem, it is comparative .y unimportant,
and that the custodial care and reformative treatment of women should
be delegated to properly constituted and properly managed reformatories,
and that no women should need to be confined in penitentiaries. There
is no justification for the erection and maintenance of a costly penitentiary
for women alone, nor is it desirable that they should be confined, either
in the same institution as men, or in one central institution far from their
place of residence and their friends and relations .
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CgATTEft XI

TREATMENT OF INSANE i'RISONER :i

It is not the intention of your Commissioners to prescribe treatment
for insane prisoners . This is necessarily a task for specialized medical
authority, and the subject does not come within the scope of the réference
of this Commission . Our duty is to consider the manner in which insane
prisoners are dealt with under the law as it is, and to mf ►ke recommenda-
tions in this regard for the future .

The provisions of the Criminal Code governing the trial and custody
of insane persons may be summarized as follows :

1 . If evidence is given upon the trial of an accused person charged
with an indictable offence that such person was insane at the
time of the commission of the offence, the jury shall, if they
acquit such person, declare whether he is acquitted on the ground
of insanity ;

2. If at any time after indictment, and before verdict is given, it
appears to the court that there is any reason to doubt whether
the accused is capable of conducting his defence or is unfit to
stand his trial on account of insanity, an issue must be directed
to determine whether he is fit to stand his trial or not ;

3. If an accused person is found to be insane, the court must )rder
that he be kept in close custody until the pleasure of the
Lieutenant Governor of the province be known ;

4. The Lieutenant Governor of the province may make an order for
the safe custody of those found insane. In piactice, these
prisoners are confined in one of the provincial mental hospitals ;

5. The Lieutenant Governor may, upon evidence satisfactory to him
showing that any person that is imprisoned in a prison other
than a penitentiary is insane, mentally ill, or mentally deficient ,

_ order the_removal of such person to aplace of safe-keeping until
his complete or partial recovery is certified, when he may be
returned to the prison . When such person is confined in a
mental'hospital or other provincial institution, he is subject to
the direction of the Minister of Health of the province ;

6. The Lieutenant Governor may, upon evidence showing that a
person imprisoned in a reformatory prison, reformatory school
or industrial school for feeble minded is mentally ill or mentally-
deficient, order the removal of such perâôn to-aplacë -of -safé=
keeping untilbis complete or partial recovery is certified . During
the period he is so confined the prisoner shall be under the
direction of the Minister of Health .

These provisions do not deal with the treatment of prisoners who have
beetLfQund to be insane after hav_ing an sentençe d to_serye terms in the=

penitentiary.



1 80 ROYAL COMMISSION

The following provisions of the Penitentiary Act relate to such cases :
Section 53 provides that, if at any time within three months

after the receipt of a prisoner at the- penitentiary it is established to
the satisfaction of the Minister by a written certificate of the
penitentiary surgeon or otherwise that . the prisoner is insane or
imbecile and was insane or inabecile at the time he was received at
the penitentiary, the prisoner may be returned to the place of confine-
ment from whence he came .

The procedure involved is irrelevant for the present purposes .
Section 56 provides, when the surgeon of a penitentiary reports

in writing to the warden that a prisoner is insane and should be
removed to an asylum for the insane, the warden shall report the
facts to the Superintendent . If an arrangement exists with the
Lieutenant Governor of any province for the maintenance of such
a prisoner in an asylum for the insane of the province, the Minister
may direct the remova l of the prisoner-to the custody of the keeper
or person in charge of such an asylum for the unexpired portion of
the sentence . If, before the expiration of the sentence, the prisoner
recovers and his recovery is certified by the surgeon or medical
officer of the asylum in which he is in custody, he may be returned
to the penitentiary, where he shall be kept until the expiry of his
sentence.

Section 54 provides that the Minister may direct the warden to
set apart a portion of a penitentiary for the reception, confinement,
and treatment of insane pris,,ners . If a prisoner is kept in a peniten-
tiary notwithstanding that he is insane, and he is insane at the
expiry of his sentence, it is'the duty of the surgeon to certify accord-
ingly, and the warden shall report the fact to the Superintendent,
and the Minister shall thereupon communicate the fact to the
Lieutenant Governor of the province so that the prisoner may be
removed from the penitentiary to a place of safe-keeping within the
province .

~ther provisions, with which it is ûnnecessary to deâT-fôr-the pur-
poses of this report, are made for procedure in carrying out the terms of
the Act.

Until the 15th of June, 1915, a ward was maintained at Kingston
Penitentiary for the care of prisoners who became insane during their
confinement in the penitentiaries . The 1913 Commission reported on
the unsatisfactory condition of this insane ward in Kingston Penitentiary
and suggested twô-plans for thë ütüre: -

"(a) The consummation of an arrangement with the provinces for
the care of all criminally insane in the mental institutions of
the provinces . (Such an arrangement existed at that time with
the western provinces . )

(b) The erection . and_equipment of an institution by the Govern-
ment_of Canada for the care of the insane in the penitentiaries ."
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We think the penitentiary administration was wise in adopting the
former suggestion and discarding the latter . . Agreements with all the
provinces for the care in provincial institutions of those who become
insann during their incarceration in the penitentiaries are now in exist-
ence. The general plan of these is that the provincial authorities agree
to care for all inmates of the penitentiaries who become insane after they
have been received into the penitenitaries . In consideration for this
undertaking, the federal authorities agree to pay a per diem allowance
during the unexpired portion of the prisoners' sentences .

We think this svstem is preferable to the erection of a special institu-
tion to be owned and operated by the Government of Canada. Objections
to the latter course are as follows: -

(a) The - expense would be out of proportion to the number of
inmates . The average number committed to mental hospitals
or asylums from the penitentiaries in the last five years has been
thirty-seven prisoners per annum. For the previous period of
five years it was twelve prisoners per annum ;

(b) The period of treatment would be broken, because the responsi-
bility of the Government of Canada to maintain the prisoners
would terminate with their sentences ;

(c) In order to secure proper treatment for the different types of
insane, per capita cost of equipmént and personnel would be
prohibitive, and hence the quality of treatment would be inferior
to that which is given in the provincial institutions ;

(d) The transportation of insane prisoners from different parts of
Canada to such an institution would be costly and dangerous ;

(e) It is not advisable to extend the duplication of public service s
of this character between the federal and provincial authorities .

Some serious difficulties have arisen in the past because of the refusal
of the penitentiary authorities,, acting under section 53 of the Act, to
accept convicted persons into the penitentiaries, on the ground that they
were insane at the time of their reception . Further difficulty has arisen
in determining whether or not a prisoner is insane and so subject to
transfer under the provisions of section 66 of the Aet .

The following cases have been brought to the atterition of your Com-
missioners and serve to illustrate the importance of establishing a better
working arrangement between the provincial and federal authorities :

Prisoner " A" came beforey your Commissioners in Manitoba Peni-
__ _tentiary._liis_lila_F}rowa_that_he _was_convict_ed of -inurder in Edmonton__

in 1912 and that his sentence was commuted to life imprisonment. On
the closing of Alberta Penitentiary in 1920 .he was transferred to
Manitoba Penitentiary. On November 25, 1936, the penitentiary medical
officer reported to the warden :

" In the case of the above named, it quite definitely one of
before,and- !i Aas
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from his history been insane from the time of his crime, which was
committed twenty-four years ago, and during all that time lie has
been in confinement .

His symptoms of insanity are delusions and_ hallucinations,
mainly âuditory; i :e :; -hë is continually hearing noises where none
exist, although he complains of the noise made by the talking of
convicts in neighbouring cells .

He has several . t•imes asked to be ` dispatched ' as lie expressea
it, meaning thereby, killed . His latest wish was for death by shooting .

As he is quite unable to do any useful work here, or in fact any-
where, he would be unable to earn his living anywhere, and is, there-
fore, likely to be a public charge: for the rest of his life .

On-account of his past history he may, at any time, attempt
suicide or even attempt to kill other persons for little or no cause
whatever .

As, in my opinion, the prison hospital is not the proper place
for him, I would advise that, if possible, he be removed to a regular
mental hospital, although a complete cure is not to be expected
there or in fact anywhere else .

In support of my opinion, I would recommend that opinion of
another medical practitioner be obtained as to his mental condition .
This is necessary before he can be admitted to a provincial mental
asylum . "

Following the receipt of the medical officer's report, the warden was
authorized to have the prisoner examined by an eminent psychiatrist
from one of the mental hospitals of Manitoba . The psychiatrist made a
detailed report, concluding :

" The inmate is insane and has been insane for a long time. His
insanity is of a depressive type and requires institutional care ."

Following this report, on January 20, 1937, the Deputy Minister o f
Justice wrote to the Attorney-General of Alberta, stating :

" It is desired to remove the above named convict, under the pro-
visiôns of sëctiori 5fi-of ~hé eni~e~iârÿ Act~ fn ü méniâl-diséase
institution where his care and maintenance will be paid for under
agreement with your Government until the expiration of his sentence ."

On receipt of this communication, the Deputy- Attorney General
replied :

" I would urge upon you the absolute necessity of some provision
being made for the care-of- the- so-called criminally-- insane -in -an
institution under the control of the Dominion Government . Our
Provincial Men :al Hospitals at Ponoka and Oliver are crowded to
their utmost capacity, but apart from this consideration I do not
think it should be expected that a Provincial Mental institution
should have facilities for the care and treatment of the criminally
insane" - - - - - --
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On June 1, 1937, the acting Deputy Minister of Justice wrote to
the Attorney General of Manitoba requesting leave to have the prisoner
transferred to a mental hospital in Manitoba pending arrangements with
the province of Alberta. Nothing came of his suggestion .

On July 2, 1937, -the Deputy Minister of Justice wrote . to the Deputy
Attorney General of Alberta explaining the attitude of the Government
of Canada on the mattzr and pointing-out that it was the obligation of
the province tô care for insane persons irrespective of whether they were
of criminal tendency or. otherwise, and that the province's responsibility
in this regard was unquestioned whether before or after the prisoner had
served his sentence. The view of the Deputy Minister'of Justice was
that the Deputy Attorney General's contention that the institutions in
Alberta were overcrowded and had no facilities for caring for insane crimi-
nals was not relevant to the question of responsibility . No reply appears
to have been received to this letter .

When your Commissioners saw this prisoner in June, 1937, it was
obvious that he was not a proper case for confinement in a prison where
it is necessary to maintain discipline and conform to routine . His
presence there was a hardship to himself and an injustice to the prison
authorities and the other prisoners .

On the visit of your Commissioners to Saskatchewan Penitentiary
in May, 1937, our attention was directed to prisoner "B," who was
confined in a cell in the hospital among other prisoners, some of whom
were seriously ill . This prisoner was convicted at Edmonton on
November 5, 1936 on a charge of contributing to juvenile delinqueney .
He was sentenced to two years in the penitentiary and admitted to Sas-
katchewan Penitentiary on November 10, 1936 .

On December 19, 1936, the penitentiary medical officer certified that
he considered the prisoner to be insane and that he had been insane at
the time of his admission, and he recommended that the prisoner be given
treatment in a mental hospital. This was reported to the Superintendent
on December 19 . On December 23, the Deputy Minister of Justice
wrote to the Attorney General of Alberta advising him of the circum-
stances and stating that he wished the Attorney Ge neral to desi~nate
the institution to which the 1►risoner, should be removed . No reply
appears to have been received to this letter .

On February 23, 1937, fhe acting Superintendent wrote to the
Attorney General of Alberta requesting a reply. On March 3, the
Deputy Attorney General replied advancing substantially the same
contentions as were put-- forward in the case of prisoner " A ." On
May 22, 1937, the penitentiary medical officer reported to the warden :

At times this convict becomes disturbed and is noisy with fits
of violent yelling and seréaming. He becomes very abusive at times .

This is very disturbing in the hospital and I recommended his
removal to a Mental Hospital as soon as possible ."

On August 28, 1937, the Deputy Minister of Justice wrote to the
-Deput3--Attarney-GeneW-of=Alber-ta,-emphasising-the-importance-àf
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immediate action . On September 1, the Deputy Attorney General of
Alberta replied setting forth his 1'o nner contentions, and concluded :

" I can only repeat what I have said in my l .etter °tô thé Sûper=
intendent of Penitentiaries-that there is no accommodation avail-
able .in our Mental Hospital for any patients of the criminal insane
class . "

On December 22, 1937, the penitentiary medical officer reported to
the warden :

" The above noted convict is insane and waQ insane when admitted
to the Penitentiary.

He becomes very noisy at times with violent fits of temper .
His mental condition is gradually becoming worse and I

urgently recommend his transfer to . a Mental Hospital for care and
treatment . "

Prisoner " C" was convicted of murder in the Alberta courts in 1928,
and his sentence was later commuted to life imprisonment . At his trial
a defence of insanity was set up with oût success .

Upin being received into the " penitentiary he was examined by the
penitentiary medical officer and found to be insane. Considerable corre-
spondence ensued hetwren the Department of Justice and the Attorney
General's DepPrtinent of the province of Alberta . The Deputy Attorney
General of Alberta contended that, in view of the fact that the defence
of insanity had been set up at the trial without success, it was not proper
for the penitentiary medical officer to decide under the provisions of
section 53 of the Penitentiary Act that the prisoner was insane . He
repeated the contention that ,

" There are no facilities in this Province for the care of the class
known as the Criminally Insane . "

The Department of Justice authorized the supe :•intendent of one of
the provincial mental hospitals of the province of Saskatchewan to
examine the prisoner and report on his mental condition. The report
was as follows :

` This boy is an embéciIé with-anint-lligncé nôt équâl Iô th~ of
the average child of six years of age.

There is no doubt in my mind that this man is not responsible
for his actions in any way, shape or form .

That this simple irresponsible creature should be in the position
in which I find him to-day in this civilized country is amazing to me . "

____ Upon-receipt_of_t .his .repor.t,-the_Department-of-Justioe-cornmunicated----
the contents to the Deputy Attorney General of the province of Alberta,
and the Minister gave instructions that the powers vested in him under
section 53 of the Penitentiary Act should be exercised and the prisoner
should be returned to the Alberta jail from whence he came.

A penitentiary officer holding a warrant under the provisions of this
section çonveyed the prisoner to the provincial jail a t Fort Saskatchewan,
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Alberta. Here the Alberta authorities_refused_-_to receive him, and the
prisoner was left on the steps of the jail . With neither authority prepared
to accept him, the prisoner walked away into the village and was at
liberty until the local police apprehended him on a charge of being
unlawfully at large . He was held in jail on this charge for about eighteen
months, during which'time çorrespondence was carried on between the
Attorney General's Department of he province of Alberta and the
Department of Justice . Finally, in order to close the case the Department
of Justice agreed that if the Attorney General of Alberta was determined
to contend that the man was sane, the prisoner would be accepted by the
penitentiary. This was done, and the prisoner is still confined there .

These cases serve to illustrate the difficulties that arise in administer-
ing sections 53 and 56 of the Penitentiary Act . They are not confined to
any one province . The illustrations taken refer only to cases from the
province of Alberta but other provinces have put forward similar
contentions . The difficulty appears to your Commissioners to be one
whi&, should be adjusted by friendly negotiations between the respective
authorities, rather than by a strict determination of constitutional rights .

The contentions of the provinces under dispute may be summarized as
follows :

1 . The provisions of section 53 of the Penitentiary Act are ultra vires
of the powers of the Parliament of Canada .

2. The provisions of section 53 of the Penitentiary Act are arbitrary
and drastic . In law the decision rests solely with the penitentiary
medical officer as to whether the prisoner was insane on his
admission to the penitentiary.

3. If the penitentiary medical officer decides that the prisoner is
insane on reception into the penitentiary, the prisoner then
becomes a charge of the province to be maintained at provincial
expense during the term of the prisoner's sentence .

4. If the sanity of a prisoner has been put in issue at a criminal trial
and the jury has refused to find the prisoner " not-gnilty-onthe--
ground of insanity," he should not be certified to be insane by
the penitentiary medical officer unless it can be shown that his
mental condition has changed between the time of his trial and
his reception into the penitentiary.

5. The provinces ought not, to be asked to maintain mental institu-
tions for insane criminals ; also the mental institutions in the

__--provinces-are-in--the--nature of hospitals-to-which-law--abiding----
citizens are sent for treatment, and it is unfair to these citizens
to be confined in the same institution with dangerous criminals
who have committed serious crimes .

It is in order for your Cômmissioners to deal with these contentions
because they have been raised by the provinces.

bSd32-11
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1. Under the provisions of the British North America Act the
Parliament of Canada is given power to make laws concerning the follow-
ing classes of subjects, among others :

(a) The criminal lawr except the constitution of courts of criminal
jurisdiction, but including procedure in criminal matters .

(b) The establishment, maintenance and management of peniten-
tiaries ( Penitentiaries are not defined . )

The legislatures of the provinces are given power to make laws in relation
to matters coming within the following classes of subjects :

(a) The establishment, maintenance, and management of public and-- -
reformatory prisons in and for the province .

(b) The establishment, maintenance, and management of hospitals,
asylums, charities, eleemosynary institutions in and for the
province, other than marine hospitals .

The power given to the respective bodies implies a legislative respon-
sibility to make such provision in regard to the subject matter as the
public interest may require . The Parliament of Canada has defined the
purposes and functions of a penitentiary as follows :

" As a prison for the confinement and reformation of persons
lawfully convicted of crime btifore the Courts of Criminal Jurisdiction
of the Province . . . . and sentenced to confinement for life or for any
term not less than two years . "

I t has been suggested to us that the power to legislate in respect to
criminal law confers on the Government of Canada a responsibility to
legislate in regard to that class of the king's subject which is spoken of
as " the criminally insane ." Your Commissioners are of the opinion that
there is no class of persons who can be termed " criminally insane ." Those
who have committed, or are likely to commit, violent or unlawful acts by
reason of their insanity are essentially a medical problem and not a legal
one. They are, in no sense, criminals, because their violent tendencies are
due to mental disease. As diseased persons they are necessarily a respon-

___ sibility of the p rovince_
Your Commissioners do not think it can be seriously contended that

the provisions of section 53 of the Penitentiary Act are ultra vires the
Parliament of Canada. The Parliament of Canada has power to pass
laws relating to the establishment, maintenance, and management of
penitentiaries . Parliament has declared that the purpose of a penitentiary
is for the punishment and reformation of prisoners sentenced to serve
terms of -two years or more . Parliament has further provided that a
prisoner will not be received into a penitentiary if the penitentiymedica
officer certifies that he is suffering from a dangerously infectious or
contagious disease, or if, within three months after his reception of the
penitentiary, the prisoner has been found to have been insane at the time
he was received into the penitentiary and to be still insane .

Your Commissioners are of the opinion that this is legislation that
lies stri tÿ within t~iésû6ieçt re âtingto"-t 1sTablishment,mâintenance
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and management of prisons," and that the Parliament of Canada has
power to exclude from thP penitentiaries prisoners who are not proper
subjects for incarceration in an institution designed for the purposes of
a penitentiary .

2. Your Commissioners are also of the opinion that,* under the
provisions of section 53 of the Penitentiary Act, the penitentiary doctors
are given powers which are too wide . We have not, however, seen any
evide;ice that the penitentiary authorities have sought to use this power
in any arbitrary manner. In all cases which have been brought to our
attention where there has been any question as to the prisoner's sanity
independent alienists of wide experience have been called in to examine
the prisoner and make a report on his mental condition . As a guarantee,
the section might well be ams-nded to make provision in law for the
practice that is now in effect .

3 . Although your Commissioners have no doubt as to the power of
the Parliament of Canada to enact the provisions of section 53 of the
Act, they are of the opinion that, when a prisoner has been duly tried by
a court of competent jurisdiction and sentenced to a term of imprisonment
of two years or more, the cost of his maintenance during the term of his
sentence ought to be provided by the Parliament of Canada, even though
he may .be certified by competent medical authority to have been insane
at the time he was received into the penitentiary .

4. Your Commissioners do not agree with the contention of the
provincial authorities that the determination of the issue of the prisoner's
sanity during a criminal trial settles the matter as to whether the prisoner
is sane or insane within the meaning of the Penitentiary Act or whether
the prisoner-is a proper subject to be confined ir, a penitentiary, where the
object is punishment and reformation . The defence of insanity at a
criminal trial turns on narrow and controversial legal grounds, and the
verdict of a jury on a trial of this issue can by no means be taken as a
guide in determining the proper subsequent treitment to be given to the
prisoners with a view to his own welfare and the welf are of those with

---- whom he~mt cbme inconta-c"uritrg his con em -nt. -

5. Your Commissioners are of the opinion that the contention of the
provinces, that they ought not to be compE:lled to maintain mental
institutions for the treatment of convicted criminals and that their
responsibility is limited to the maintenance of institutions for the mental
treatment of " law abiding citizens," is not w-,-,Il founded . The powers

_ given to the provinces under the Brit ish North America Act, to pass laws
re ating to ` t establis~, mainténanc~, ând mânagëment ~iiospitals,
asylums . . . ", carries with it the responsibility to make provision for the
treatment of all the king's subjects in the province who may :equire
treatment in such institutions. This responsibility is not limited to any
class of subjects . It extends as well to the subject who may hava been
convicted of a criminal offence as to the subject who may not at any time

--havé béén gûiltÿ of âny► irifrâctiôn ôf thë Iàws ~f the roûritry .-It mâÿ bé
65a3s-lli
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pointed out that, with a few exceptions, all prisoners are eventually
released from prison . These individuals cannot be refused proper hospital
treatment because they have served terms in prison. It may also be
pointed out that if prisoners become insane while serving terms in
provincial institutions they must be transferred to provincial mental
hospitals . It is therefore evident that no case can be made out on the
ground that it is unfair to other patients in these mental hospitals for
the province to be compelled to treat " eonvicted criminals ."

Having regard to all the circumstances, and considering the welfare
of the patients as well as the interests of the tax payer, your Commis-
sioners are of the opinion that the most efficient method of caring for
insane prisoners in the penitentiaries is by continuing and expanding
the present friendly arrangements that are in effect between the federal
and provincial authorities in respect to transferring insane prisoners from
the penitentiaries to the provincial hospitals under the provisions of
section 56 of the Penitentiary Act. We are also of the opinion that
similar arrangements should be made in respect to prisoners who are
dealt with under the provisions of section 53 of the Act .

All transfers of insane prisoners ought to be effected promptly . It is
a grave reflection on our penal system that several insane prisoners should
be confined in our penitentiaries, caged like wild beasts, where there is
neither -means -for proper treatment nor personnel with experience to
deal with them. If satisfactory arrangements cannot be effected along
the lines suggested in this report, your Commissioners recommend that
the matter of jurisdiction be referred-to the courts without delay so that
the ultimate responsibility may definitely be determined .
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Cr#AFIrEx XI I

TREATMENT OF DRUG ADDICTS

In prison the drug addict is a constant source of irritation and
difficulty . He is usually clever, irrational, and undisciplined. He is
cunning and irresponsible . The drug addict is not merely confined in
the prison for crimes involving drugs, but usually for crimes that he has
committed in order to secure drugs . The offences are often of a petty
nature for which the prisoner receives a short term in the provincial jail
or reformatory, where, during his sentence, he is a constant trouble
maker.

It is simple to give these prisoners all the medical treatment they
require. They are " weaned " from the drug in a short time, and almost
invariably gain - in weight and general physical -condition during the
period of their confinement . Although they are " weaned " as long as
they are confined in prison and cannot get àecess to drugs, we can find no
evidence that they are ever cured . We have enquired from prison doctors
and prison authorities throughout Canada and in other countries visited
by your Commissioners, and we have not found anyone who contends
that a drug addict is ever cured . As one warden put it, the use of the
drug " has killed the will to be cured," and, without the will to be cured,
no cure is possible. We believe that it is in the public interest that the
widest possible publicity should be given to this fact . We are also of
the opinion that the most insistent and relentless efforts should be put
forth by all law enforcement bodies to suppress the unlawful traffic in
narcotic drugs. Rigorous punishment should be meted out to those found
guilty of participating in this traffic and, on repeated conviction, they
should be entirely segregated from society so that they may have no
opportunity of carrying on their illicit trade .

The treatment of the prisoner who is serving a term for traffic in
drugs, and the_treatment

--
f the_drug addiet, .are . .two_different-problems .

Thé problem that the drug addict creates in prison management was ably
put before the Commission in a brief presented by the Attorney General
of Manitoba . The following is a passage taken from this brief :

" This memorandum will now proceed to deal with certain
subjects which are not specifically covered by the `memorandum of
subjects to be investigated' by this Commission .

The Opium and Narcotic Drug Act, 1929

The Government of Manitoba desires to make special mention
of breaches of The Opium and Narcotic Drug Act, 192 9 and subjects
collateral thereto .

Those who are in a position to know state that Winnipeg is
the third largest drug-trafficking point in Canada .
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The treatment of the addict confined in the provincial gaols
in Manitoba has been found to be and is a problem of great
magnitude .

During recent months the public press has had many items
therein relative to this 'drug traffic' and cases thereunder in the
various criminal courts .

A vigorous prosecution and the imposition of severe penalties
on those who traffic illicitly in drugs are necessary, but it i4 reasonable
to say that that is only half the problem .

It is also necessary to destroy the market of the illicit dealers
by the care of those persons termed addicts who have an over-
powering impulse for the drugs defined in The Opium aa~Narcotic
Drug Act, 1929 .

One of the worst class of offenders that we have to deal with
in our penal institutions is the drug addict.

He is not amenable to discipline . He is a constant source of

irritation. He is unreliable and generally a danger to the orderliness
and general good conduct of an institution .

Not only is he a danger to the discipline of the institution but
he also is a danger to the other inmates of the institution .

Seldom are these offenders committed for an offence under
The Opium and Narcotic Dru Act. The usual charge is theft or
vagrancy and they have to be treated as other inmates .

There are two institutions in Manitoba where drug addicts are
incarcerated . The male addicts are incarcerated in Headingly gaol
and the female addicts in the gaol for women at Portage la Prairie .

A medical authority who has given considerable attention to
the treatment of drug addicts recently expressed the following
opinion :

'Once an individual becomes addicted to narcotic drugs he
or she very seldom does anything of a constructive nature, and
never helps to build but always destroys . They have no gainful
way_Qf_making_n livelihood, so prey_ upon society . Their chief
aim in life is to get enough narcotics to satisfy their inward desire
for the drug . Economically they must be placed on the debit
side of the ledger . They procure the money to buy drugs by
begging, borrowing or stealing . Consequently, society keeps them
whether in gaol or out. '
The experience of Manitoba would bear out the statement that

drug-addicts-cannot-be-eured .---A-reference tothe records of-the _gaol
for women at Portage la Prairie where women addicts are confined
shows several cases where in a period of six years repeated offences
resulting in imprisonment for periods of from two to six months have
been committed by women. They were charged with being inmates of
bawdy houses, vagrancy, etc . In all cases they were drug addicts .
In each case death has resulted.
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There is only one way to handle this type of offender and that
is to confine him or her in an institution separate and apart from all
other inmates . They should not be allowed any means of communica-
tion with others and their period of incarceration should be for an
indeterminate term .

As asylums exist for the care of the mentally afflicted so should
some institutions be established for the drug addicts . Prison is no
place for t~em. s They suffer from a disease which makes criminals
out of them.

The problem is a national one and there should be a branch
of the national service devoted to the care of these unfortunate persons
who have become so addicted ."

While your Commissioners agrPe with much that is said in the above
brief, 'the geographical distribution of the population of Canada renders
it impossible to provide a separate institution for prisoners addicted to
the use of drugs .

Your Commissioners are of the opinion that, if the recommendations
of this report are adopted in regard to the establishment of a prison for
habitual offenders and a prison for incorrigibles, many of the most trouble-
some drug addicts might be removed from the prison population and
segregated in such places. If a-recidivist criminal is addicted to the use

_of narcotic drugs the hope of his reformation by confinement in a
penitentiary is indeed a small one. In the opinion of your Commis-
sioners, this type of criminal is a menace to society whether in or out
of prison, and should, as far as possible, be segregated in an institution
of the character otherwise recommended in this report, where the evils
of his contaminating influence will be reduced to a minimum.
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CHAPTER XIII

INTERNATIONAL STANDARD MINIMUM RULE S

One of the subjects mentioned in the order of reference was a study
c'`',e "International Standard Minimum Rules ." These rules are contained
in a pamphlet entitled " Extrait du Recueil de documents en matière
Pénale et Pénitentiaire ."1 They were drawn up by the International
Penal and Penitentiary Commission in 1929, and forwarded to the League
of Nations in 1930 . The League of Nations submitted them to the
Governments of its state members, as well-as to non-members of the
League. They were also submitted to certain institutions or commis-
sions, attached to the League, dealing with penal and penitentiary
law. In 1931, the Assembly of the League of Nations forwarded to the
International Penal and Penitentiary Commission the replies and
observations that had been collected and, in -1932; A committee at Geneva
carefully examined all the documents filed with the secretary . At its
sessions in 1933, the Commission finally adopted the revised text of the
rules for the treatment of prisoners and, in September, 1934, the fifth
committee of the Assembly,of the League-of Nations endorsed them as
" International Standard Minimum Rules," and recommended that the
Governments involved should accept them as such, and apply them to the
treatment of all prisoners .

Your Commissioners have made a careful study of these rules, com-
pared them with the pre3ent rules and regulations in force in Canadian
penitentiaries, and have considered them in making the recommendations
contained in this report . As a gen;,ral observation, it may be stated that
some of these rules are embodied in the Canadian penitentiary regulations,
that some of them are observed and others not, that some Canadian
penitentiary rules set a higher standard than the international rules,
and that, while some conditions in the Canadian penitentiaries are below
the standard, others are above those established in the international code .

A brief analysis of the " International Standard Minimum Rules"
follows :

Article 1 deals with " distribution and separation," or what we ternl,
classification . Unfortunately, in Canadian penitentiaries no real classifi-
cation has been made. The matter is dealt with in another part of this

report .

Article 2 recommends separate cells instead of dormitories . This rule
is in force in our federal institutions but is not in force in many provincial
jails and reformatories .

Article 3 deals with other phases of classification, and comments made
regarding article 1 also apply to this article .

l Bulletin de la Commission Internationale Pénale et Pénitentiaire, vol . IV (e ecial),
Staempfii d Cie, Berne, 1935 . (This is on file in the offices of the Commission, No . 678 .f
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Article 4 deals with rehabilitation and reformation . The principle
herein stated is not observed in our penicentiaries, although it is contained
in the Penitentiary Act . This matter is also, dealt with elsewhere in the
report .

Article 6 deals with prisoners awaiting trial and persons in prison for
debt, and recommends that they should not be subjected to any greater
reetriction of liberty than is necessary . This is observed in our prisons .

Article 6 deals with the care of valuables taken from prisoners, and
recommends that such valuables should be kept in a safe place in order
to be returned to the prisoners at the time of their release . This is
observed in our prisons .

Articles 7 and 8 deal with clothing and food, and are observed in our
penal institutions . The prisoners in the Canadian penal institutions, in
fact, have better food and better clothing than the established standard .
Article 8 recommends that the medical officer should supervise diets . In
our institutions this officer has confined himself largely to the diet of sick
prisoners and those under restricted diet, and has not supervised the
feeding of the prisoners in general .

Articles 9, 10, 11, and 12 deal with employment in the penal institu-
tions. The principles embodied are generally observed in our institutions .
This matter, and the question of leisure time employment mentioned in
article 12, have been dealt with extensively in this report .

Article 13 deals with remuneration for prison labour . The Canadian
regulations provide for the payment of five cents a day, but this is given,
rather as a gratuity based on conduct and industry, than for work accom-
plished. This matter has also been dealt with in this report .

Articles 14, 16, 16, 17, 18, 19, 20, and 21 deal with cells and clothing.
The cell accommodation and the clothing of the prisoners in Canadian
institutions are above the standard-set-up by these rules . The only
qualification to be made in this connection is that the lighting in cells
of Canadian penitentiaries is unsatisfactory at present, but this subject is
dealt with elsewhere in this report .

Articles 22, 23, 24, 26, and 48 deal with medical care, and consist only
of elementary considerations regarding it. This question has been dealt
with extensively in different parts of this report and, apart from the
examination on arrival, which seems to be superficial, conditions in our
penitentiaries are up to the standard set by these rules . Article 48
recommends that a psychiatrist should be connected with each penal
institution. At present there are .no psychiatrists attached to our institu-
tions, but their :;ppointment has been recommended in this report .

Article 25 deals with outdoor and indoor physical exercise . The
standard set up by this article is generally followed in our institutions, and
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your Commissioners have recommended in this report that more physical
exercise and more recreation should be permitted than is the case at the
present time. -

Articles 27 and 47 deal with the religious services, which, in Cana .
dian institutions, are above the standard set by these rules .

Article 28 deals with intellectual instruction . Our institutions at
present are below the standard set up by this rule, and your Commis-
sioners have recommended elsewhere that better facilities be provided
for educational instruction .

Article 29 deals with libraries, and recommends that prisoners should
be allowed the use of books from the commencement of their sentences.
The libraries in the Canadian penitentiaries are dealt with elsewhere in
this report, and recommendation is made that books should be given to
the prisoners at the commencement of their sentences .

Article 30 deals with the necessity of furnishing prisoners with the
means of keeping in touch with the important events which take place in
the world. At the present time there is a weekly bulletin issued in the
Canadian penitentiaries, but this is not sufficient . Your Commissioners
have-recemmended that-a weekly newspaper should be supplied .

Article 31 deals with visits and cr^respondence. The facilities in
Canadian institutions are above the standard set by this article, and a
further extension of these facilities is recommended in the report .

Article 32 deals with permission given to prisoners belonging to a
foreign nation to hold communication with the consuls of the state to
which they belong . This rule is contained in the Canadian penitentiary
regulations and is observed in Canadian penitentiaries.

Articles 33, 34, and 35 deal with discipline . It is recommended that
no punishment should be given other than is countenanced by the
provisions of the law, and that a thorough medical examination should
be given before the punishment is inflicted. This rule is covered in the
penitentiary regulations, but, as indicated in this report, is not always
observed .

Article 35 deals with trials for prison offences . The principle recom-
mended is that the accused should be given an opportunity to defend
himself . This principle is embodied in our regulations but it has not
been adequately observed in our institutions . Your Commissioners deal
extensively with this matter in another part of their report .

Article 36 deals with corporal punishment, and a hope is expressed
that corporal punishment will no longer be resorted to except in excep-
tional cases. There have been grave abuses in the infliction of corporal
punishment in our institutions, and, in the chapter dealing with this
subject, your Commissioners have recommended that many limitations
should be imposed .
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Article 37 deals with placing prisoners in dark cells . There have also
been abuses in connection with this mater in our institutions, but, in the
last few years, condemnation of prisoners to cells without light has only
been resorted to in exceptional cases, and is now practically abolished .

Article 38 deals with the necessity for supervision by the medical
officer in cases where food is reduced below the ordinary standard . We
have a similar regulation in our penitentiary rules, which is generally
well observed .

Article 39 deals with instruments of restraint, such as handcuffs and
strait-irickets, and the principle is stated that they should never be applied
as punist-ment but only for restraint. Punishment of this nature is not
provided for in the penitentiary regulations .

Article 40 deals with chains, which are not used in our penal institu-
tions .

Article 41 recommends that every prisoner should have the oppor-
tunity to make requests or complaints to the warden . We have a similar
enactment in our regulations .

Article 42 recommends that prisoners should have an opportunity to
make complaints to superior authorities o .A,ide the prison. At the present
time such opportunity in Canadian penitentiaries is extremely limited in
practice, and your Commissioners have recommended adequate facilities
for making such complaints through the formation of a Board of Visitors .

Articles 43, 44, -42, and 63 deal with the personnel . The personnel of
Canadian instituf:o,i: is not up to the ;itandard set by the international
rules. Your Coj .-v,i-sioners have made recommendations regarding the
selection and tri . =,-, :y, of personnel in chapter XXX of this report .

- Articles 45 avri 46 deal with wardens, who, it is recommended, should
live on the prison premises and speak the language of prisoners native
to the country in which the prison is located . It also deai:; with qualifica-

tions of deputy wardens . The provisions of these articles are observed in
our penal system .

Article 49 :' ,:als with education. Observations have been made on
this niatter in dealing with article 28 .

Article 50 deals with the supervision of female prinoners. It is
observed in our penal system.

Article 51 deals with the use of firearms and the application of force .
The provisions contained in this article have been grossly violated in
Canadian penitentiaries in several instances . These have been made the
subject of extensive observations in another part of this report .

Articles -64 and 65 deal with assistance to liberated prisoners . Up to
the present time this most important phase of the penal system has only
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been taken care of by private and charitable associations, and the recom-
mendations contained in these articles have not been followed by our
authorities. Your Commissioners have & . oted a special chapter to the
subject,' and have recommended that the state should henceforth take
an active part in this work .

As previously mentioned, a copy of these rules is included in the
documentary evidence possessed by the Commission and will be placed
at the disposal of those who are to be entrusted with the supervision and
managément of our penal system for their reference and sttldy . 2

1 Chapter XXI .
2 Exhibit 671A .
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CHAITER XIV

CRIMINAL LAW AMENDMENTS

The Canadian Bar Association has repeatedly expressed its views as
to the necessity of a complete and thorough revision of the Criminal
Code. The following extract, taken from one of the reports of the
proceedings of the association, concisely states the case for such a
revision :

" Since 1892, the Code has been amended year after year, here
and there, something added to one section, something taken from
another, with many entirely new sections and even new statutes of
a criminal nature added. One is reminded of an ancient edifice to
which additions have been made, planned by many architects and
carried out with little regard to the appearance of the completed
structure. The-so-called -revision of 1906 was a consolidation rather
than a revision . We therefore recommend that representations be
made to the Minister of Justice urging upon him the ne,~essity of a
complete revision . . . . "

In a special report regarding the Revised Statutes of 1927, the
commission appointed to revise the public general statutes of Canada
dealt at length with the Criminal Code, its history, and its provisions .
The committee made special comment on the extensive jurisdiction
conferred upon the police and stipendiary magistrates, and expressed the
desirability of having all indictable offences tried by judges or magistrates
having a trained knowledge of legal principles, legal procedure, and the
rules respeéting the adaptability of evidence in courts of justice . Your
Commissioners have not considered themselves required by the terms of
the reference to make any examination of matters involved in a general
revision of the Criminal Code or amendments to the criminal law. It is
too vaste a subject to be attempted here, but the criminal law will have
to be amended to provide for the recommendations of this report. Certain
matters, however, have been drawn specifically to our attention and, we
believe, come directly within the scope of the reference .

Vagrancy
The definition of vagrancy contained in section 238 of the Criminal

Code is derived from the English Vagrancy Act of 1824 . Difficulty arises

under the present statute in interpreting the words "no visible means of

support." We suggest that consideration be given to the adoption of the
provisions of the Vagrancy Act introduced in England in 1935 .

Time for payment of fines, and imprisonment for non-payment
The attention of your Commissioners has frequently been drawn to

the large number of persons who are annually committed to jail for non-
payment of fines. The number shown by the Canadian Criminal
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Statistics for 1936 to have been sentenced to jail with the option of a
fine was 9,593, but statistics are not available to show how many of these
served sentences in jail.

Under the provisions of the Criminal Justice Administration Act,
passed in England in 1914, the court is obliged to allow time for payment
of fines and for investigation of inability to pay .

During the five years ending in 1913, the average number of persons
in England and Wales sent to prison annually for default in payment of
fines was 83,187 . For a similar five year period ending in the year 1930
the average number of persons admitted to prison for non-payment of
fines was 12,497. While the difference may not be entirely accounted for
by the operation of the .statute, it is no doubt largely responsible for the
results . The matter was the subject of an extensive investigation and
report by a departmental committee in England in 1934. The report
resulted in the enactment of the Money Payments Act (Justices Procedure
Act) of 1935 . The Act makes further provision for the investigation of
the means of the defaulter before imprisonment and the supervision of
the defaulters when time is allowed for payment . Supervision of defaulters
under 21 years of age is made obligatory, except where the court is satisfied
that it is undesirable or impracticable . The statute provides that no one
is to be sent to jail for non-payment of a fine unless it can be shown that
he lnigllt reasonably be expected to pay such fine . This Act came into
force on January 1, 1936, and the results of its first year of operation are
shown by a substantial reduction in imprisonments for non-payment .

The following statement was made by the Home Secretary, Sir John
Simon, in the English House of -Commons, on February 4, 1937 :

" The number of committals to pyüaon in default of payrr ent of
moneys during 1935, as compared with 1936, were as follows :

Number of persons imprisoned- 1935 1036

(1) In default of payment of f i n e s . . 10,825 7,424
(2) For failure to pay sums due under wife maintenance

2,324 1,87 6
(3) For failure to pay sums due under affiliations orders . . 1,300 859
(4) In default of payment of rates . . . . . . . . . . . . . . . . 2,118 1,464

16,567 11,623"

Your Commissioners recommend that the principle embodied in these
English statutes should be introduced into Canada .

Imprisonment for non-payment, when the convicted person has not
the means or ability to pay, is, in fact, imprisonment for poverty. The
injustice of such a law is patent. The poverty-stricken man is punished
more severely for the commission of the same offence than the man with
means . Your Commissioners are of the opinion that many recidivist
criminals often receive their first education in crime upon being com-
mitted to prison for non-payment of fines .

Saleof offensive weapons
The sale of fire-arms and other offensive weapons is much more

freely permitted here than it is in England or many of the European
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countries . Your Commissioners are of the opinion that the sale and
possession of offensive weapons should be drastically restricted by law
and placed under the direct supervision of the Government . The
penalties provided by the Criminal Code, especially those for breaches of
section 116, should be made more severe.

Appeals in criminal cases
It has been pointed out to your Commission that indigent accused

persons who have been found guilty have no means of access to the Court
of Appeal because they are unable to provide funds to pay for the tran-
scription of the evidénce. Although no fees are exacted for criminal
appeals, except in the province of Quebec where an inscription and
factum fee is charged, the c~.

st of providing a copy of the evidence is often
prohibitive . Your Commi oners are of the opinion that provision should
be made for some form of~pli.cation for leave.to appeal to the Court of
Appeal in forma pauperis . ~

Public defenders
The question of appointing public defenders in criminal cases has

repeatedly been brought to the attention of your Commissioners by social
welfare and other societies . It has also been the subject of serious study
by a special committee of the Canadian Bar Association, although thi :
committee did not make any resulting recommendations . It may be
added that the appointment of public defenders, being a matter respecting
the administration of justi ce in the provinces, is one of provincial concern .

The question of publi v, defenders was given consideration in England
in 1921, and a bill was ir. t roduced into the House of Commons to deal
with it, but the measure was not enacted . According to information
received by a committee of the Canadian Bar Association, the English
Poor Prisoners' Defence Act of 1923, which does not apply to magistrates'
courts, has not been found satisfactory in application .

In six of the states of the United States of America, provisi on has
been made for the appointment of public defenders, and in 16 states
other provision has been made for the defence of indigent accused persons .

This•matter is one for those charged with the responsibi lity of the
administration of justice in the provinces to consider . Whatever action
may be taken, your Commissioners are strongly of the opinion that no
course should be adopted that will divest, or tend to divest, crown
prosecutors of their duty to the a ccused as we ll as to the state. In British
countries the crown prosecutor is regarded as a semi-judicial officer of
the court, who is not called upon to " win a case," but merely to present
to the court the revelant elements affecting the charge against the accused .

Anomalies of punishment
Frequent representations were made to your Commission, both within

and without the institutions, in all parts of Canada, as to the lack of
uniformity in judicial sentences for the same or similar offences . There
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is undoubtedly some grôund for this prevalent complaint, due in part to
idiosyncracies of many magistrates and judges in respect of certain
criminal offences, and in part to differences in knowledge, experience and
judgment of those administering the criminal law. Your Commission is
of the opinion that discretion in the imposition of punishment in indi-
vidual cases should not be lightly interfered with, and that the adoption of
suggestions made in this report as to inquiry before sentence, probation,
conditional release, etc., will tend to minimize the number of well-
founded complaints .

Your Commission is of the opinion also that provisions in the criminal
law imposing minimum penalties for certain offences, thus fettering the
judicial discretion of the trial judge or magistrate in individual treat-
ment of special circumstances, is inadvisable. For example, a minimum
one-year term of imprisonment is imposed as punishment for stealing an
automobile, and three years for theft of a postal letter .

Fingerprinting and photographs

The right to take fingerprints and photographs of accused persons
is a very necessary provision of the law and is of manifest assistance to
the authorities in the detection of crime. Strict care should be taken to
prevent any abuse of the provisions of the statutes affecting this matter .

An accused person who has been honourably acquitted in the courts
should not be compelled to suffer the lifelong indignity of having his, or
her, fingerprints or photographs filed in the police records of the city in
which arrested, as well as with the Royal Canadian Mounted Police at
Ottawa. It may often happen, however, that, although acquitted on a
specific charge, the accused may yet be a dangerous character entitled
only to the type of veidict that is to ba found in Scotland, but not in our
law, " not proven ." In the" cases the fingerprint records and the photo-
graphs should remain in the possession of the authorities, but there are
cases where the acquittal has been a complete exoneration, both as to
facts and law, and the accused is, in the opinion of the presiding judge,
innocent beyond all doubt. There are also cases where the arrest has
been the result of malice .

All police officials do not take fingerprints and photographs of all
persons arrested, even when for indictable offences . Others do so in the most'
trivial cases . At the present time, the records of the Identification Bureau
are never destroyed . Your Commissioners recommend that an a ;nend-
ment be made to the Identification of Criminals Act to givz to the
presiding judge the power to direct destruction of the fingerprint records
and photographs in cases where he finds the accused not guilty, and
when he believes that it is proper that the fingerprints and photographs
should not be retained .

Whipping

During the visits' of the Commission to the different prisons i n
Canada they found that the instrument used in executing the sentence
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of the court was not uniform. In the penitentiai ws it is a standard whip

of nine hard cords of twine. In two jails, Headingly Jail, Manitoba and
Fort Saskatchewan Jail, Alberta, the whip was composed of nine thongs
of leather, which, in Headingly Jail, was knotted, Your Commissioners
believe that the instrument used in the execution of this sentence, which
is provided by the Criminal Code, should be standard throughout Canada .

The instrument used for corporal punishment in the penitentiaries is,
in our opinion, sufficiently severe .

Place of execution
Representations have repeatedly been made to the Commission by

municipal and provincial officials to the effect that one central place of
execution should be provided in each province. Your Commissioners
agree with this suggéstion . It is highly undesirable that sheriffs and
prison officials, who must come in contact with prisoners from day to
day, should be charged with the duty of officiating at these executions,
or that the execution should be carried out at a prison where equipment
ha s to be installri from time to time as required .


