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'l‘enderl.g—

Contract No. 63,
12575. Is there any other matter connected with the Canadian Pacific B¢

Railway in which you have been interested ?—No.

12576. Do you know of any person who can give us any information
to assist us in our enquiry about the matter of the Pacific Railway ?—I
could not at all. I am very careful not to make any enquiries about a
person’s business;; it is a thing I don’t make a practice of.

125717. You say that your son is the only one that knows about this ?
My son generally attends to it. :
12578. Is your son carrying on business here ? —Yes.

12579. Is he going away with you: you were speaking of going
away were you not —No. .
12580. Then he can be got at any time that we should want to

examine him, say a week hence ?—Yes; he is not going away that I
know of just at present.

12581. Do you know whether your tender for the Rritish Colambia
section was the lowest tender ?—Yes,

- 12582. And do you know whether Mr. Onderdonk tock it at the
same figures as yourself >—Nothing any more than I heard it was so.

Orrawa, Wednesday, 22nd October, 1880. TRUDEAU,

"ToussaiNT TRUDEAU’S examination continued : Purchase of
ontracts Nos.

. 12583, Witness :—I wish to add to the evidence given by me yester- %% and 11,
day that the particulars of bolts and nats named in contracts 9 and 10 Particulars of
are not given in the tender. The summary of the case, is therefore, as b2its and nuts
follows :—The tender sent in by Messrs. Cox & Green was for the tracts Nos. 9
- supply of 5,000 tons of rails with proportionate quantity fish-plates, i fergqaot €1ven
- the price to be £11 sterling if delivered at Montreal, or £10 if delivered
in England. No price was given for bolts and nuts, the contruact entered
- into was for 10,000 tons; 5,000 10. be delivered at Montreal, at £11;
5,000 at Workington, England, at £10. The bolts and nuts delivered
at Montreal, £20; the bolts and nuts delivered at Workington, £19,
' The contract was so far deviated from that the whole 10,000 tons were
delivered at Montreal, at £11, the contract price, and none at
Workington.

By Mr. Keefer :—
12584. The bolts and nuts, I suppose the same ?—Yes.

By the Chairman :— i ,

12585. Did you intend to say yesterday that before ordering the How larger
larger quantity of rails from Cooper, Fairman & Co., at £11. 3s., you Easmeity of steel
ha&% endeavoured to get 4 larger quantity at the lower prices from the price came to be
lower tenderers, and it was because they would not furnish them at the Jrmee For® an
. lower price that the order was given to Cooper, Fairman & Co ?—I & Co.

have no correspondence on the subject, but I have no doubt it was so.

12586. If you bave no correspondence on the subject please state your

~ Teagon for thinking it was so ?—Well, the very fact of our having

¢alled upon Cooper, Fairman & Co. is strong evidence in my mind.
Had it been otherwise it would have left another impression.
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Purcil::u of

c&r:cg.yy. 12687. You mean that because it was done it must have been right ?
Becauselt was —1J think so. Yes; otherwise I would have recollected it.

;11%111&11 mustbe 12588, Have ‘you any other roason excepting that the trans-

action of the Department was certainly right :in other words, is it
upon the infallibility of the Department that you base your judgment
now ?—I have no recollection of conversations between the Department
and the lower bidders, but my impression now is that they would not
supply any more rails at those lower figures.
Because a higher 12589, Do you mean that that impression is from some memory of
D ot ons CODVersations or some memory of correspondence, or only because it
ivenit must  was actually done by the Department : I wish to know what is operat-’
Jlie'i%ee“n‘?&er ing in your mind which leads to this statement of yours ?—Tho best
pricewasthe  evidence in my mind is that we were endeavouring to get rails at the
) lowest possible rates,and that if we went to higher bidders it was because
we could not get rails at the lower rates.

12590. When you use the word we, to whom do you allude —1
mean the Department.

12591. Did you take part in each of the transactions of the Depart-
I!{Iuant about the rails yourself individually 7—Not in all the transactions-
0.

12592. As to those in which you took no part, how do you know what
led to the results 2—Of course I do not know.

Nodocumentsto  12593. Are there any papers upon record concerning any of these

themaighton  trangactions, or, if not on record, in the control of your Department,
which would throw any light upon the transactions; for instance, if
any of these lower tenderers had been unwilling to furnish larger
quantities than mentioned in their tenders at the same rate, is ther®
any record, either of conversations or commanications, to that effect
that you know of 7—No. - -

12694, Do you know really whether they were applied to formally
for the purpose of ascertaining whether they would deliver larger
quantities than they did deliver at the low rates ?—The correspondence
with Cox & Green 18 evidence that the Department was in commi
nication with tHe tenderers offering.at lower rates.

12595. To the extent of what quantity does it show that they were
in communication ?—To the extent of 5,000 tons additional.

12596. My question is directed to larger quantities than that; yo®
understand that that was not all that was required by the Government
do you not ?—Yes.

Belleves that par- 12597 Do you not understand my question ?-Yes; I understand
lower tender were YOUr question.

With, bib Wiy 12698, Then if you understand it please answer it ?7—Well, my fir®®
B that Im. belief is that the parties that sent lower tenders were communicated

not tell, with, but I cannot tell you why 1 have that impression on my mind.

12599. Do you remember who in your Department about that time
were the proper persons to be communicated with on the subject of »
supply of rails ?—All letters are properly addressed to the Ministers
some are addressed to the Secretary of the Department.

12600. Who was he at that time ?—Mr. Braun.
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12601. Was there any one else to whom communications ought to be Cgig s, >

&ddressed ?—Communications might have been addressed to Mr
leming, but they should have all been addressed to Mr. Mackenzie ;
81l communications should be addressed to the Minister.

12602. Were you not sometimes addressed on the subject ?—I dare-
fay I was.

12603. You were at that time the Deputy Minister ? —I was.

. 12604. I notice in this printed report communications, from Cooper, oo o0 ro,
Fairman & Co. on the su ject of rails, addressed to a Mr. Buckingham & Co. wrote 10
>who is he ?—Mr. Buckingham was the Private Secretary of the fissinfusor "

Hinister. ralls.

. 12605. Had he any official standing in the Department which made {qiers adaressod
1t proper to address him on the subject?—Letters addressed to Mr. io Buckingham
uckingham were intended for the Minister. Minister.

12606. Intended by whom ?—By the correspondents.

12607. How do %ou know what their intentions were ?—Because he
Wag addressed as Private Secretary; I am sure that Mr. Buckingham
-Could not dispose of any Government contracts.

12608. I have not asked you whether he could dispose of any Govern
Went contracts : did you understand that to be my question ?—No.

12609. Then why do you answer what I do not ask, instead of what

1 (i}): have you any object in answering questions that I do not ask ?
~No.

. 12610. Please listen to my questions and answer them. Had he any

Official standing in the Department which made it proper to address
im on the subject ?—His official standing was that he was Private
ecretary to the Minister.

12611. Well, according to the practice in the Department, with
¥hich you have been acquainted for many years, is it usual to address 1t 15 not usual to
e Private Secretary of the Minister upon official business ?—1It is not address Private

Usual, but it is very often done. %‘é’rzéﬁ:?n&’;fo‘;‘é.“ .
ant business.
12612, Do you know any reason why the usual course was not
followed in this case 2—No. Knows no reason
i why the usual
The following documents were then filed :— S e was not
Contract No. 6, of Guest & Co. (Exhibit No. 119.) __ en Fairman &Co.
Contract No. 7, with the Ebbw Vale Steel, Iron and Coal Co. (Exhibit

No. 120.)
Contract No. 8, the Mersey Steel and Iron Co. (Exhibit No. 121.)
Contracts No. 9 and 10, in one document, with the West Cumberland
Iron and Steel Co. (Exhibit No. 122.) .
Contract No. 11, with Naylor, Benzon & Co. (Exhibit No. 123.)

12613. Have you any record showing by whom each of these
%ntracts was finally awarded to the contractors—I mean whether it
“Was done by order of the Minister or by Order-in-Council, or how
Otherwise ?—No ; there is no record.

12614, Is it not the usual practice in your Department that adecision Not the practice:

N e s Tt i . to note the
.2Y which & contract is awarded is noted somewhere ?—It is not; when ekivi R NN

:h%ntract is awarded the contractor is usually informed, and that forms contract.

© record.
12615. By whom is he usually informed ?—By the Secretary. Secretarpinforms
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12616. Can you say how the Secretary is directed to inform the
contractor ?—The practice varies: sometimes by a memorandum on 8
slip of paper, at other times verbally.

12617. Do you know of any means now by which it can be ascer
tained how the Secretary, in each of these cases, was directed 0
award the contract; for instance, take the first contract: do you knoW
how the Secretary in this case was informed that he was to notify
Guest & Co. that they were to get the contract ?—No.

12618. Is your answer the same as to the other contracts ?—I find, 08
the back of the offer by Cox & Green to increase the quantity of steel
rails from 5,000 to 10,000 tons, a memorandum by the Secretary:
“ Minister directs that offer be accepted.” That shows that he got hi8
directions from the Minister.

12619. As w No. 8 ?—I have no means of knowing how the Secretary
was instructed.

12620. As to any of the other contracts ?7—Nor as to any of the other
contracts.

12621. Are you aware whether there was an Order-in-Council ever

assed awarding any of these contracts ? -There was no Order-iD-
ouncil.

12622. Do you know what led to the adjournment of the time named
for receiving tenders by advertisement concerning the steel rails ?7—
do not remember, I can only speak from my nresent memory. :

12623. In the Return printed, a telegram on the second page, dated
14th October, 1874, from W. H. Lockhart Gordon, asking to be
informed of the total quantity of rails required, I do not think any
answer appears in the return: do you know whether he was inform
of that quantity ?—The forms asked for by Mr. Lockhart were sent %0
him ; but I cannot say, at this moment, whether anything was written t0
him or telegraphed.

12624. What is the next contract in order of time ?—The next
contract is No. 12,

12625. What is the subject of that contract 7—The construction of
the Georgian Bay Branch.

12626. Was the work let by public competition ?—Yes,

12627. Were tenders invited ?—Yes.

12628. And received ?—VYes.

12629. Have you the tenders received 7—Yes ; I can produce them.

12630. There is a Return on the subject, dated February 17th, 1875, t0
an Address of the House of Commons, have you looked over
this so as to enable you to state whether you think the facts sta
here are true ?—I think they are true. (Exhibit No. 124.)

12631, To whom was this contract finally awarded ?—To the Honout"
able A. B. Foster. ’

12632. Was it completed ?—No.
12633. Was it abandoned by the consent of the Government ?—Yes-

12634, Was any money paid on account of what was done under that
contract ?—VYes,
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Georgian Bny
Branch—
Contract No. 12,
12635. Do you know what sum ?—§41,000 for surveys. $41,000 paid for

surveys.
12636. Do you know whether this abandonment was authorized by Avandonment
80 Order-in-Council ?—Yes; it was authorized by an Order-in-Council %‘% g%{::;gﬁsr?;
€ er-in-
12637. And this payment of money ?—That was also included in the Council. - .

rder-in-Council.

12638. Have you the original report of the 9th February, 1876, by
the Engineer-in-Chief on the subject of the Georgian Bay Branch ?—
es ; I produce it.

12639. Have you compared it with that which is printed in the Return
to ;n Adudress of the House of Commons of the 28th February, 1877 ?
~~Xes.

12640. Is the printed copy correct ?—It is substantially correct. On
the third page the word “estimate ” has been been printed in lieu of the
Word *¢ statement.”

12641. With that exceptiou is it correct in your opinion ?~—Yes.

12642. Then we shall not require the original report, and I return it
té)hyou: have you the report of April 27th 1876, by the Engineer-in-
1ef ?2—Yes.

12643. Have you compared that with the one printed in the Blue
Book of 1877, which is the Fourth Report of the Standing Committee
%n Public Accounts, at page 40 ?—Yes.

12644. Is the printed copy correct ?—Yes.

.. 12645. Then we shall not require the original. Have you the Order- Another contract.
n-Council, or a copy of it, annulling the contract with the Honourable '¢* 24 cancelied.
A. B. Foster for the Georgian Bay Branch ?—Yes,

12646. Have you compared it with the one printed on page 15 of
the Return before mentioned 7—Yes; I have compared it, and it is
Correct.

12647, Then we shall not require the original. Has the Georgian
y Branch been proceeded with since that abandonment ?—Another
Contract has been let and has been cancelled.

12648. In this letter of Mr. Fleming’s, dated 28th of April, 1876, he Whether the
Says that he “feels gszuredhth:t in the event of the e{);gian Bﬁy av,;,"ﬂgﬁ:ﬂﬁ"ﬁ}},
uranch being proceeded with the expenditure incarred would generally prosecution of the.

available ginpthe prosecution of thgework :” do you know whether Tor thio OngiDaer.

@ expenditure incurred in the payment of this $41,000 has been avail- Witness does not
8ble jn the prosecution of the work?—I think that is & question
Which should be answered by the engineers. 5

12649. That depends upon whether you know or not; I am asking
You now whether you know ?—I do not.

¢ 12650. There is & Return to an Address of the House of Commons of
he 17th of February, 1875, printed | do you know whether there are
3ny other tenders concerning the Georgian Bay Branch besides those

t are referred to in this Return, I mean for the first contract ?—There
Are no other tenders.

kn12651. Are these correct as printed in this Return,so far as you
0w ?—They are.
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‘Genor‘ll: Bay
reanen— .
ContractNo.12. 19652 (an you conveniently produce the original tenders ?—Yes;

'32’3‘3&’3 ,{oga y  produce them. (Eight tenders : Exhibit No. 125.)

Braach. 12653. Have you the schedule of these tenders as opened by your
self and Mr. Braun ?—Yes; I produce it. (Exhibit No. 126.)

Subsidy to 12654. What is the next contract in order of time upon which yot
Canada Cen-

tral s Douglas have rot been previously questioned by us 2—Contract 16.

to Nlplnlng—- o

Contract Ng-16. 19655, Upon what subject ?—It is & subsidy to the Canada Centrs}
Railway Co., for the extension of the railway from the vicinity ©
Douglas westward to the eastern end of the Canadian Pacific Railway»
near Lake Nipissing.

12656. Was that let by public competition ?—No.

Subsidy of $12,00  12657. Can you say how the transaction was accomplished ?—Th®

per mile. Canada Central Railway Co. applied for a subsidy to assist them in th®
construction of the line, and on this an Order-in-Council was pass
granting them a subsidy of $12,000 per mile on certain conditions.

12658. Have you the ap;i)l;cation of the Canada Central Railway Co-
for this subsidy which can be now produced ?—I have not got it here.

12659. Will you please produce it,or a copy of it, at another time ?—
Yes. '

12660. Was the contract ﬁnally completed ?—No.

Abandoned by 12661. Was it abandoned by mutual consent by the Government and
mutual consent.  the contractors —Yes.

12662. Have you the correspondence which led up to its being abﬁ“‘i'
doned, or any alteration in the contract?—Not at present, but I wil
produce it afterwards.

Transportation 12663. What is the next contract in the order of time ? —Itis contrﬂ"t
of Rails—
contract No.17. No. 17, . .

Transportation 12664, What is the subject-matter of the contract ?—It is the tran®

RS Saig portation of rails from Liverpool, England, to British Columbia.
12665. With whom was it made ?—With Anderson & Co.
12666. Have you the contract itself here >—Yes. (Exhibit No. 121
12667. Do you know how this contract was brought about ?—Yes-

12668. How ?—5,000 tons of rails were purchased in En 1and)
‘and an agreement was entered into with Messrs. Anderson, Anderso®
& Co. to carry these rails to British Columbia at the rate of £2 per t0?’

12669. Had they furnished the rails ?—No.

$%gper Fairman - 12670. Then you have just described the result of the transactio®

Department, 4th but not the means by which it was brought about. This appears t0 b:

Sheuary, 1675, o 8 bargain by which Messrs. Anderson, Anderson & Co. agreed with th

freight at £2per Government of Canada to transport the rails which some other pﬂ:g

Aon.” (Bee1672). pa4 furnished ?—Cooper, Fairman & Co., in a letter to the Departm o
dated January 4th, 1874, said that if the Deparment would take M 9
rails they could probably secure freight at £2 per ton, although £3 1%
had been asked. :

12671. Is that the letter of which a copy has been printed at ggg
37 of the Return to an Order of the Commons of the 2nd March, 1
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—Yes; on the 7th January, 1875, Mr. Braun telegraphs to Messrs. Vemtract Ne.1v.
Cooper, Fairman & Co. of Montreal, that: bl e

“ If freight to British Columbis can be got st £2 sterling Government will take Co0Per, Falrman

5,000 tons steel rails shipped at any time. Delivery will be at Esquimalt, Cowichan oo for bl
y or Nanaimo, at all of which places there are good facilities.”’ delivered in

126%72. Is it probable that the letter to which you have just referred Aoy ‘r)rl:llgnl:)tl.‘
%0 as of the date the 4th January, 1874, was really of the date 4th
. January, 1875 ?—Yes; it should be 1875.

126'73. Well, proceed ?—That is the way it was brought about.

126'74. Was that the substance of the arrangement between the
Government and Anderson & Co., a8 you understand, accomplished by
this letter and the telegram here : is that arrangement qualiged in any
Way, as far as you know ?—No ; I do not think it is qualified.

12675. The telegram which you read commences with “if” some-
thing could be done ? —Yes.

. 12676. That appears to be a conditional offer : do you know whether Cooper telegraph-
1t was ever reduced to a positive offer or positive acceptance ; so far the g‘},gf?emg?lgf
Bame of Anderson, Anderson & Co. has not been mentioned ?2—On the 10e. ; freight 40s.
18th January, 1875, Mr. Cooper telegraphed : Ineurance Dot in-
. ‘“ Accept your offer made by telegraph on the 7th : rails, £10 10s. ; freight, 40s. ; .‘;‘iﬁ’;,‘ﬁf ﬁ:?;,{,n,
lngurance not included ;”

zfld on the 21st January, 18756, Mr. Braun writes to Cooper, Fairman
Co. :

¢ In reply to your several communications on behalf of Messrs. Naylor, Benzon &
0 I am to state that the Government accepts their offer to snpplg 5,000 tons of
8teel rails at £10 10s. sterling per ton, free on board at Liverpool, an allows £2 per
ton for freight to the Vancouver ports.”
Y 12677, Then is that the bargain with Anderson, Anderson & Co.?—
8,

126'78. How did you or do you ascertain that that is the bargain with
these contractors ?—1I find nothing in the correspondence.

126'79. Is there any other contraet that you know of for the trans-
Portation of rails from England to Vancouver Island, except this one
With Anderson, Anderson & Co.? — No.

12680, Then is there any doubt in your mind that this is the con- Has nodoubtthix
tract alluded to by Messrs. Cooper, Fairman & Co. in this correspon- pmensioony act
dence which you have mentioned >—No; I have no doubt. . Qogper, Fairman

12681. Do you know who certified to the receipt of quantities
delivered in British Columbia ?—I cannot tell you at this moment, but
can find out.

12682. Can you find out also the particulars showing the voucher
‘and reasons for the payment of this transportation contract, and also
the amount paid, and to whom, upon this contract, so as to let us know
% to-morrow ?—Yes.

12683. What is the next contract in order of time?—No 18. It is & Contract Ne.18.
‘Ontract with the Red River Transportation Qo. for the carriage of Transportation
Tails from Duluth to Winnipeg, or any point on the Red River between Irom buiuthtoa
“‘embina and Winnipeg. Aver.

'12684. What is the date of the contract ?—The date of the contract pate of contract,
Was'the 22nd of May, 1875. . 22ud May, 1875.
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Transportiation
of Ralls—
Contract No.18. 19685 Have you the contract here ?—There is no formal contract.
12686. What is the evidence of the agreement?—1It is contained in
five letters which I produce. (Exhibit No. 128.)
Otrawa, Thursday, 28th October, 1880.
ToussaINT TRUDEAU’S examination continued :
Tendering. By the Chairman :—
No advertise- 12687. Before entering into contract 18 with the Red River Trans-

ment to procure
tenders.

Does not know
how Fuller &
Milne were led to
make an offer.

The offer is for
the work of con-
tract 18.

Fleming rzported

on Fuller
Milne's offer.

Fleming’s report.

portation Co., had there been an attempt, by advertisement, to procure
tenders for the same work ? -—No.

12688. In the Return of 1876 to an Order of the Commons of the 2nd
March, at page 56, there appears to be a copy of a letter from Fuller
& Milne, dated 16th April, 1875, which commences as follows: — ,

‘¢ 8ir,—~Noticing your advertisement for tenders to transport steel rails and
fastenings to Fort William and Duluth, &c.” _

This is addressed to *F. Braun, Secretary :” do you think now that
there was no advertisement for tenders for this work ?—Yes.

12689, Then were the writers of this letter in error in supposing
that there had been, or how otherwise do you account for that letter ?
Does that only refer to transportation to Duluth ? -Contract 18 is for
transportation from Duluth to Winnipeg. The advertisement referred
to in the letter just quoted is for the transportation of rails from
Montreal to Fort William or Daluth on Lake Superior.

12690, Then do you understand that this offer by Fuller & Milne
was for work not alluded to in any advortisement ?—Yes.

12691. Do you know how it was they were led to make any such
offer >—No.

12692. Is the offer in substance concerning the same work which was-
embraced by contract 18 ?—Yes.

12693. Do you know whether there was any discussion in the Depart-
ment as to whether this offer was alower or a better one than Kittson’s ?
—I think that Fuller & Milne’s letter was referred to Mr. Fleming to
report upon, and that Mr. Fleming on the 5th May reported.

12694. Have you a copy of his report ?—Yes; I produceit. (Exhibit
No. 122.)

12695. Read it aloud ?—

‘ Sandford Fleming to F. Braun, Secrstary, Public Works.—I return the letter of
Messrs. Fuller & Milne, offering to ca rails from Duluth to any point o the Re
River between the boundary line and Fort Garry at the rate of $13.50 per ton. Oonsi-
dering everything I do not think the pricé unreasonable, but before entering into &
contract with these gentlemen, I think it would be advisable to look into the matter-
mentioned io the second last paragraph of their letter.”

12696. Do you know whether that section of their letter was looked
into, and had anything to do with the awarding of the contract to some
one else 7—1I1 do not.

12697. Will you read the second last paragraph of their letter to
which Mr. Fleming refers—or if you have any doubt which is the
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Transportation
of Ralls—

. T —
second last paragraph read enough before it so as to be sure you ¢emaeer o.1s.
include it ?— w®

‘ Provided the Government obtain permission from the American Government to
transport the zame through their territory without boads, or on own personal bond,
Payments to be made at the rate of 90 per cent. on delivery, and that we be informed
of the acceptance of this tender on or before the 5th day of May next.”

12698. Do you know whether Fuller & Milne were ever notified Fuller & Milne's
that this offer was accepted or refused, or would be considered ?—I find jeher Bcknow-
that the letter was acknowledged, but I find no other correspondence. other acceptance,

12699. In Fuller & Milne’s letter the offer is at the respective rates 2,00 ibs. to ton
meuntioned per ton : do you know how that was understood by the jnderstood when

epartment, as far a3 the number of lbs. to be included in the ton is pounds is not
concerned 7—Well, the number of lbs. when not described, we Pecified:

understand that the ton is 2,000 lbs.

12700. Do you mean that that applies to the rails—material of that
kind 2—Yes; because we always specify, when we wish to deal with the
long ton, the number of 1bs. to the ton.

12701. Do you know whether that is the general understanding in
the trade about rails and fish-plates that a ton means 2,000 lbs,
unless otherwise expressed, or is this understanding peculiar to your

epartment as far as you know ?—I understand in all cases, where the
number of 1bs. to the ton is not named, it means 2,000 ibs.

12702. Then in the correspondence of your Department with Cooper,
Fairman & Co. about the transportation of rails, which correspondence
Wwas carried on both by telegrams and letters, do you mean to say that
Where no weight was mentioned, the ton referred to was a 2,000 lbs.
ton? At page 56 of the Return before alluded to, there is apparently
a tolegram from Mr. Braun to Cooper, Fairman & Co., dated the 7th
April, 1875, in these words:

““Cable Anderson to show their contract to General Agent Jenkins; 30 tonsspikes
or Vancouver are supplied by Nut Bolt Co. :”
are the tons referred to there of the weight of 2,000 1bs.? And the
%revious telegram of the same date from Mr, Braun to Mr. Jenkins,

ngland, contains, among other things, these words:

“ Ship to Vancouver 5,000 tons rails by Naylor, Benzon & Co. :"

are these tons 2,000 1bs. weight?—No; they are articles purchased Butin England
in England where the ton is 2,240 lbs. The rails were to be pur- Yaquone ton pre-
chaged by the long ton.

12703. Specified to whom ?—1In the printed specification and form of
tender.

12704. Will you read the paragraphs from Fuller & Milne’s letter Fuller & Milnes
Which state the diﬂ‘ere'gtdp;)ints between which they will carry the ;Eal:a; }%é?'ggmm
: . ) - a U
Tails at the prices specifie - e Lo For tg%gs?ng
““From Duluth to any point on the Red River between the boundary line and Fort Qver Red River
Garry for $13.50 per ton ; from Duluth 1o the crossing of the Canadian Pacific Rail- $15 per ton.

Way over the Red River for the sum of $15 per ton.”
12705. From what you have said about the weight of tons, in the
absence of any special description, do you understand that Fuller &

Milne offered to take this price for the short ton ?—Yes.

12706. As you say that you know of no correspondence with them on
he subject, I suppose you are not aware whether they were asked to
54
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Transportation
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Contract No. 18,

Does not know
whether it was
ever discussed in
Department
whether Fuller &
Milne’s meant
long or short ton.
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why Kittson’s
oftfer at a higher
g;iee was accept -
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CHAPLEAU.

Contract No. 42.

Infinencing
Clerks—

Alleged impro-
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explain in any way whether they meant the short ton or the gross
ton ?—Nox

12707. We understand Mr. Fuller himself, in giving his evidence, to
say that he took it as a matter of coarse that it would be the tong ton,
and if so that would make a still greater discrepancy between his price
and that of Kittson: do you know whether this matter was ever
discussed in the Department ?—I do not.

12708. Have ‘you any report showing why Kittson's offer was
accepted at what appears to be a higher price than Faller & Milne's ?
—No.

12709. Can you say whether it was at any time considered that this
offer of Kittson's was more advantageous to the public than Fuller &
Milne’s 2—No.

12710. Have you, rince you were here yesterday, looked into the
substance of these offers by Kittson ; for instance, one of the alternatives
being to aeliver the rails at the crossing of Red River, provided the
navigation was sufficient between Winnipeg and that point 2—Yes; I
have just read the letters sent in by Mr. Kittson.

12711. Do you sce anything in the offer of Mr. Kittson more favour-
able to the public than the offer of Faller & Milne ?—No.

12712. Do you see anything in the offer of Iuller & Milne more
favourable to the public than that of Mr. Kittson ?—If all the rails
were to be delivered at Selkirk the tenders would be equal. If a
portion is to be delivered above Winnipeg, that is between Pombina
and Winnipeg, then Fuller & Milne’s ofter is the better of the two.

12'713. Do I understand you to say that in order to make the Kittson
offer as good as Fuller & Milne's it would be necessary that they should
undertake to deliver the rails as far north as the railway crossing ?—
Yes.

12714. Did they so undertako ?—Yes.

SamuEL E. St. OncE CHAPLEAU, sworn and examined :
By the Chairman :—

12715. Where do vou live ?—I live here in Ottawa.

12716. How long have yon lived here?—I[ have been here since
September, 1873, I believe.

12717. Have you been engaged in any of the Government Depart-
ments ?—Yes; I have been a clerk in the Department of Public Works
ever since that time. -

12718. Did you remain in the Department of Public Works at tho
time of the separation of the Railway Department ?—Yes.

12719. Have you taken part in any transaction connected with the
Canadian Pacific Railway ?—As clerk, yes; 1 have in the shape of
correspondence, and so forth.

12720. What was your duty in the Department ?—I was correspon-
dence clerk; in fact I had to attend to almost every part of the
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Department, such as looking up records of past transactions and allerka o
making returns 1o the Ionse of Commons, and so forth. per influence.

12721. TIad you the custody of any particular kind of document — Had eharge of
At one time 1 had charge of the record room—ot books and documents, Public records.

12722, What would there be found in that room ?—All the public
Tecords that passed through the Department —letters reccived and
letters sent,

12723 Was there any one else who hal charge of that same room ?
~There was another officer who used to be entrusted with the same
uties I was entrusted with.

12724. Who was that ?—Mr. Ennis.

12725. Would his position be that of assistant to you or one of Fanisassoclated
toncurrent power ?—It was concurrent, I must say; we discharged Witbhim-
these duties together.

12726. Then neither of you was subordinate to the other >—No.

12'727. Did he continue to perform those duties until the separation
of the Railway Branch from the Public Works Department?—Yes; 1
think he has contirued in that position up to this day.

12728. I mean did he continue in the Public Works Department
until the separation of the Railway Branch 7—Yes.

12729, When was the separation ?—I do not esactly remember. It
Was in September, 1879, I believe, or the beginning of October.

12730. What is the system in that Department about the receipt of Practice in De-
tenders for works—railway works for instance ?—Advertisements were Feacipt ang oene
generally prepared, I believe, by the Pacific Railway Branch, and the ng of tenders.
Works to be let were advertised in the press. TMenders were to be
Teceived by the Secrvetary of the Department.

12731. Who was he ?—Mur. Braun. After the tenders were received
could not say who opened them. Sometimes I think it way a duty
discharged by Mr. Braun and Mr. Trudeau, the Deputy Minister, and
Other times, I think, between the Deputy and one of the enginecrs
under Mr. Fleming.
12732, Before we get to the opening of the tenders I wish to know, Secretary (Braun)
after the receipt of them by the Secretary, what became of them ?— {iimiastody of
© had the ecustody of them.

12733. He alone ?—I think so.

.. 12734, "Do you know how they were disposed of ?—I have not any Clerks saw
Wea, We, as clerks, did not sec anything of them until they came to oG asn:
U8 after the works had becn awarded and the contracts let. They were the works had

v ) been awarded.
en passed into the record room to be endorsed and to be filed.

. 12135, Do you not know what the system was: whether he put them
to any safe or any place of custody beyond ordinary filing of them ?
~I could not say what he did with then.

12736. You have no knowledge of that ?—No.

12737, If you have not a knowledge of the gencral practive, have
You the knowledge of particular instances 2—Well, in my Department,
Since I have been Secretary of the Department, when I receive tenders

Place them under lock and key until they are opened.

543
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12738. When did your duty on that account commence ?—A3
secretary, I believe it commenced the beginning of October, 1879.

12739. And from that time forward the tenders connected with the
Pacific Railway were not in your charge 7—No.

12740. Then at no time have you had any individual custody of
the tenders connected with the Pacific Railway ?—No.

12741. Mr. McDonald, at Winnipeg, described a transaction by
which he promised you a sum of money for using your influence with
Mr. Smith: will you explain the nature of that business ?7—I have
prepared a Little history of this transaction, if you permit me to read
t it may expedite matters.

12742, You may read it—Towards the latter part of February, 1879,
an old friend of mine—a brother officer in the American army—Col-
J. N. Smith, of the firm of Smith, Ripley & Dillon, of New York City)
arrived in Ottawa on business connected with the Canadian Pacific
Railway. It appears, as I was afterwards informed by him, that ap
ex-employé of his firm, Mr, Jones by name, whom he then introduced
to me, had tendered for sections A and B, Canadian Pacific Railway;
and, being under the impression that the work might possibly be
awarded 10 him, had requested Mr. Smith to come to Ottawa to ascer-
tain whether his prices and the terms of the Government were such a8
to warrant his (Smith’s) taking hold of the contract. At the time of
Smith’s arrival a rumour was current that a Toronto tirm who had been
oftored section B had declined to accept it, and that Andrews, Jones
& Co., who were the next tender, would be offered the work, which
turned out to be true. In the meanwhile I had met Smith seversl
times at my hotel, aud in the course of conversation reference was
made to the experience I had acquired in the army in organizing and
operating large transport traing, also in housing, victualling, &e., large
bodies of” men, such as would be required on the works in question,
which led to an understanding between us that, in the event of hié
accepting the contract, I was to resign my position under Government
and take an active part with him in it. As near as I can remember—it
was two days before the contract was offered to Smith & Co. by the
Government—J. J. McDonald, whom I had met almost daily at my
hotel for months before, asked me if I would not use my influence with
Smith and dissuade him from taking the contract on the grounds that
his prices were too low, adding that if I succeeded it would be worth
$5,000 to me ; to which I answered that Smith was too good a judge of
work to be influenced by any one in the manner suggested. McDonald
reiterated his offer on three or four occasions on succeeding days
Other persons also made me the same offer on behalf of McDonald’s
firm, to all of whom I answered that 1 could do nething of the kind.—

12743. Who were those other parties ?—I think Mr, John Heney, of
Ottawa, was one of them ; I think Mr. Ginty, of Toronto, was another-
I could not remember all the names ; several persons spoke 10 me abou®
it.

12744. What do you say was the effect of this offer from other per
sons 7—They were telling me that if I would only use my influence I
that way with Smith it would be worth my while to do it—that 1 had
a chance to make $5,000, and might as well do it.

.
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12745, Proceed with the evidence.—On the 26th day of February,  Ulerks-
e s . Alleged impro-
ndrews, Jones & Co. were informed that their tender was accepted ~per influences
for section B, and a stated time’ was given them to deposit }he required 26th February,
per cent. security. Smith immediately left for New York. I[muay 27drews Jones
. . . g .
s well stato here that previous to his leaving for New York he sent that their tender
for me and asked me to inform him of the decision which the Govern- Jus aceepted.
Tent should arrive at in the matter of the application which he had for New York he

. . p . t for wi
made for an extension of time to put up that 5 per cent. security, and asked i

ttmld aske‘(llihién to
. . .. elegraph if Gov-
12746, Was it arranged how you were to be informed of the decision ernment should

on that subject ?—~Nojas T was in the Department he asked me if J extend tme.
Would ascertain whether the time was extended or not, and to telegraph
lm accordingly.
12747. How did he suppose that you were to ascertain ?—By en-
Quiring.

12748, From whom ?—¥rom the Secretary of the Department.

12749, Proceed .—Two days after I telegraphed him that his appli- Telegraphed him
cation had beeu refused. He left on the 26th, at night, and it was on tion had heen

the 28th 1 telegrapked to him. refused.

12750. Was the formal letter from the Secretary to Andrews, Jones
& Co. delivered to your eare ?—No.

. 12751, To what place was it directed ?—It was addressed to Andrews:
Jones & Co. at the Union House.

12752, In Ottawa ?—Yes; and some friends had instructions, I believe, fgghl*‘:ggrtgfry
to receive the letter and to take cogunizance of the contents. On the from Smith that
28th of February I received a despaich from him stating that his triends s friendudectio-
Were opposed to him taking the contract, and that he had decided contract.
accordingly. That was after I had sent that telegram to him that his

application was not granted,——

12753. Have you got that telegram ?—No ; 1 did ot keep it. Later
on that day on my enquiring if he had not best reconsider his deci-
81on

12754. Was that enquiry made by telegraph ?—Yes. I informed
him that § .0,000 had been deposited with the tender, and if he had not

tter reconsider his decision. He telegraphed back that he had fully
decided to withdraw. Happening to meet McDouald that afternoon, or
the afternoon of the next day,——

12755, Do you remember what day of the week it was you met Mr.
¢Donald ?—No; I could not say exactly.

12756. Do you remember whether it was Sunday ?——No, it was not
unday ; it was either Friday or Saturday.

12757. Proceed.—1 showed him the telegrams I had received from Showed Mc?
Smith, I also showed them to Mr. Fraser, whom he had introduced g?fs%‘ft%g(wm-
o me the day before, I think, and gave one of these telegrams to Mr. gram he had re-

raser, He asked me forit. It was no use to me and I gave it to Smith saying hel

him. In the meantime a report was circulating in the press that haddetermined _
350,000 had been deposited with the Government on account of the ' o

per cent. security in connection with Andrews, Jones & Co.'s
lender, with the further information that $50,000 were forthcoming.

at was in the press at the time,
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12758, Do vou mean any particular paper, or the press generally ?—
Oh, the Free Press of this city. On the evening of the dth of March,
after Fraser, (tvaut & Co. had been notified that their teader was
accepled, McDonald, who was frighteued lest Andrews, Joues & Co-
might trausfer their tender to some other parties (e having ascer-
tained that $100,000 had been deposited on account of Andrews, Jones
& Cos tender—he told me o), asked me if I would not te'exraph or
o and sce Mr. Smith about it. As 1 had determined to go to Washing:
ton about that time, on business connected with a patent I had applied
for in January previous, and to which objections had been raised, 1
told MsDonaid T would leave the next morning; that I would stop ab
New York on my way to Washington, and would see Smith about it,
which I did. Upon enquiring from Smith, whom I met in company
with Jones in New York, on the Tth day of March, whether they
intended to transfer their tender, I was informed that they had no
application from any oue. I have subsequently been told by Mr. Smith
that no application was ever made by any one for the transfer of their
tender.-——

12759. Upen this occasion, when you told Mr. McDonald that yo#
would go the next morning to New York, was there any ar rangement
between you and bim as to compeusation for your efforts ?—Ie may
have mentionced something to we of that nature, but 1 did not pay any
attention to it. He had repeated that so very often to me.

12760. Do yo'r remember where this conversation tonk place whelt
you decided to go to New York next morning 2—I could not say where,
[ u~ed to mect him so frequently. I met him at tho hotel aund at hi8
house.

12761, Mr. McDonald’s recollection is that it was at his house of
wherever he was »taying. and Mr. Fraser and you eame togethoer ? It
may have been at his house. 1 used to go there very fre juentiy.

12762. Do you remember the circumstance, whether or not Mr
Fraser acenmpanied you.and in the presence of the three of you it was
arranged that you ~hould go to New York 7—I couid not say as %
whether he was present or not—he may have been.

12763. Proceed.—On enquiry as to the reason why thoey had
declined 1aking the contract, 1 was informed by the head of the firm
(Mr. Dillou) th ot the chicf reasons were the wildness of the country, 08
which they hud not suflicient knowledge, and the cosily natuve of the
works which the prices in their tender did not warrant them to under”
take, and the shortuess of time given them to put up the meney.——

12764. Do you mean that he intimated that if the time had bee?
Jonger to put up the money he would have taken the contra:t ?—It was
not entirely that, because they had time enough to put up the money!
they waunted to; but what I understood him tosay was this: that having
asked a short extension and having been refusel that extension, b®
supposed the Government were antagonistic to him taking the contract
Thatis the view he took of it.

12765. Procecd.—1 bave nover entered into any agreement with
McDonald for any compensation for dissuading Col. Smith to withdra®
from the tender of Andrews, Jones & Co. When I returned fro®
Washington, however, he told me he would see that his firm should pay
me $4,000, which I regarded as an expression of the exuberant feeling®
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of a contractor at h.avmg gecured a.lzixrge contrflc_t,. causing him to pro- Mlc‘é‘;‘(‘l‘i—mp"_
fusely scatter promises—the probability or possibility of the fulfilment of * per influence-
Which he had probably never considered at all. Some months later, The cheque for
when I received a cheque for $500 from him, there was no explanation $2%camewithont

. - explanation.
accompanying it at all.——
12766. Was that from him personally ?—Yes.
12767. He handed it to you ?—He sent it to me.

1276S. I mean was it from him personally or by letter ?—It was sent
by leiter.

121769, No writing with it?—No. I might here stato that at that When nereceivea
time (that is the time I received the cheque) McDonald was making graineMeDorald
e of a patent invention of mine, which was saving him a very large sumsby the e
amount ot money in a work he was executing—that is the time 1 * *P®

received the cheque——

12770. Had that been by previous arrangement with you that he
. Was using your patont 7—I never permitted him to use it.

12771 Had the fact of his using it been spoken of between you ?—
We had spoken about it. Yes.

12772, Wag there any understanding that he was using it ,without
Your consent ?—No.

12773, Nor with your consent ?-—No.
. . No understand-
12774. There was no understanding about it ?—No. iug as to use of

. the patent.
12775. Had there been any conversation upon the subject of your
getting any pay for 1t ?—No; there had been nothing said in regard
to it.

12776. Proceed.—And as he would be indebted to me in n_consider-'s3,4oo still due on
able sum, I retained the $500 on account of that claim on Which there §3I respecting
18 still due me a balance of $3,400. —

12777. How do you say there is a considerable sum due to you, if you
Dever had any understanding that he would pay you for it ?—Because

claim he saved so much on the work he did.

127%8. But you say he never informed you of the particulars of this
¢laim ?—No ; he did not at the time.

12779, ow can you calculate and state so precisely the exact Basisof calouls
balance due you, when there had been no conversation or understund- Hor of claim for
Ing as to tho price ?--Because I have sinco sold other parties the right
%0 use that invention, which would have brought me that much money
If T had got from him the same price that I have sold it for since.

12780. In what you have sold to others, has the time during which calculation vy
the patent has been used, or the extent of the works over which it has the mile.

n used, been the foundation of the claim ?—It was easily calculated
because it was by the mile. e had €0 many miles to work upon and
“Could calculate on that.

12781. What was the nature of the patent ?—It is a nut-lock.
12782. Over what work is he using it ?~On the Intercolonial road.

12783. But up to the time of this receipt of the $500, no amount had
Yeon mentioned as the value of it, and no consent or understanding on
@ subject ?—No; you mean previous to the time I had that cheque ?
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12784. I said up to the time that you had that cheque ?—I had not
the patent then, it had not been obtained.

12785, At the time you got the cheque ?—I got the cheque about the
same time I procured the patent; perhaps a little after.

12786. Then he had been using it before you got your patent 2—It
was the improvement on a patent that I held. He got the contract on
the first patent I got. Then I mado an improvement on that which
changed it a great deal and made a great change in the application of

it, and which would aave in the length of the Intercolonial Railway
some $7,000.

12787. You mean in-the portion he had ?—In the whole lcngth‘of
the road. It was 650 miles on which he applied that patent.

12788. Up to the time that you received tbe cheque from him
do 1 understand that there never had been a conversation between you
as to his using your patent for pay of any kind ?—I had not conversed
with him because the Government had not adopted that particular
patent. The Government had given him the contract on the first
patent granted to me. I had in the meanwhile made application—that

is they had made application—to use the other patent, the improvement
on the first.

12789. Who had made the application ?—McDonald & Co.

12790. To whom had they made the application ?—~The Government;
and it was my intention to have told McDonald & Co.: “now that the
Government has acceptcd this, and allowed you to put it on, I want
you to pay me so much per mile;” but the Government refused to
allow him to make the change. I understand, however, that he went
to work and put in a mile of that new nut-lock on the road, and had it
examined by the mechanical engineer,who reported to the Department

that the last one was the best, and he continued to put that one op
over the whole line.

- 12791. Did they adopt it over the whole line as you understood ?—
es.

12792. Had they adog(ed it over the wholo line before you received
the cheque for $500 ?—They had adopted the first patent for the whole
line; but, as I said before, when they made application to Government
to substitute the latest patent for the first one, the Government refused
to allow the change to be made; and in the face of that they applie
the latest patent to one mile of the road, and it was understood in the
contract that after one mile had been finished the engineer was t0
examine that one mile, and if it was considered good they were to con
tinue over the whole line. The engineer made his inspection aod
reported to the Department that the latest invention was the best:
The Government, however, took no steps in the matter, and the co?
tractors put in the latest invention on the road.

12793. Without the assent of Government ?—Yes,

12794. Do you base your claim upon what you speak of as your first
patent or on the improvement >—On the improvement, because I b
permitted the Government to use the first one.

12795. Without compensation ?—Without compensation ? No.
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12796. At the time that you received this cheque had you obtained , Clerha—

the patent for the improvement ?—Yes, ‘}32.’-“%:'.6‘.‘&'.’.’.::?
12797. [ understood you to say a little while ago that you had not,

10)2 if you had it was about the same time ?—1I had received it jugpa little
fore.

12798. Which was the earlier, the cheque or the patent ?—1I think I
would have to refer to the diary I kept at the time, and my letters
also, to be pertectly certain—I could not exactly say.

12799. Are they here in Ottawa ?—1I think I can find them in Ottawa.

12800. Where did you get the patent for this improvewent first, in
this country or in some other country ?—In this country.
Important to

12801. Was it not of importance to you to get it used somewhere bave invention
. . . . Se ere
upon a railway in order to establish its value ?—Yes. 10 establish 115

12802. Had you got it used upon some other railway ?—No; that vale
Wwas the first road on which it was applied.

12803. So that your object in getting it used was accomplished ?—

es.
. . cr Notwithstandl
12804. And notwithstanding that, you consider it was a ground of a this claims agalbet
charge against the line that used it >~Yes, the new one was ; because it jine because the
A provement
saved them about $7,000 in work. - saved contractors
,000.

12805. Is it not a common thing for inventors to give others an
0pgortunity of using their inventions as a trial to establish its value
and without compensation ?—1I could not say.

12806. You do not know that ?—No.

12807. In this case I understand that you consented that it might be
used as a trial ?—I must say that Mr. McDonald was not the original
contractor for that affair.

12808. Who was ?—Mr. Senécal had the contx-acf. He =old his con-
tract to McDonald. Mr. Senécal was the man whom I authorized to
use the patent on the road. '

12809. How long had he used it before you got the patent for it ?—
He had not used it at all.

12810. How long had it been used before you got the cheque ?— Invention might
Well, as I said before, I could not say that. If might not have been Jolfa¥e beeu
got
used at all before I got the cheque. cheque.
, 12811. If it had not bge? used at all, could you posziﬂ])ly hav% had a But witness know
claim against anybody before you got the cheque ?—I knew this: he Torarr ol gt
was to complete his contract on the Intercolonial Railway, and that he Possibly tise 1t

might possibly use that last patent.

12812. Then do you mean, because he might possibly use it you Because it might
charged him that $500 cn account of it ?—Yes. o charged him

4500 on account

12813. And that passed through your mind when you got the cheque ?
~—Yes.

_ 12814, Then you say, in effect, that you took the cheque intend-
ing it to be part pay for something that might bappen thereafter ?—1I
cannot say if the cheque came to me before he used that patent. I am
not positive as to that—I must refer to my papers before 1 can
answer it,
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12815. Proceed with your statement please.—In conclusion, I would
say that I did not dissnade Smith from taking that contract ; further,
that I never saw. the tenders for that section, or knew their contents
till lonyg after the contract had been awarded and signed; and that I
was not secretary of the Department at that time, but simply a corres-
ponding clerk.

12816. Do we understand this to be the substance of your arrange-
ment with McDonald upon the day before you left for New York—that
he was in fear that Andrews, Jones & Co. had acquired some rights
because of their deposit on their tender, and that they might assign
those rights and cut out MeDonald, and that to prevent that being done
your services were engaged to go down to New York and influence
Smith ?—1 cannot say that that was what he said to me.

12817. Is that the substance of your evidence on this subject ?—He
was afraid that Andrews, Jones & Co. might assign their tender.

12318. lle thought at the time that they had some rights which they
might assign ?—They had that right certainly. They might have
assigned their tender to anybocdy. The Government might refuse to
recognize it, but that is another thing.

12819. But the fact of their having made the deposit made it ques-
tionable whether they would have the contract ornot ?—I do not exactly
seize your meaning.

12820. If he had been quite sure that Andrews, Jones & Co. had been
refused the contract finally, he wonld not have been afraid of their
assigning their rights; but from what you say you lead me to under-
stand there is doubt on that subject, and the doubt was because ot their
having made the deposit ?—The doubt was this, as far as [ can under-
stand it : that the Government might go back on their decision.

12821. He did not feel perfectly established in his right to the con-
tractat that time ?—Well, I could not say ; I suppose he was not.

12822, Did he not lead you to understand that ?—XNo, he did not; he
simply toid me he was afraid those persons might assign their tender to
somebody clse, and it might give him trouble—I think that was the
cxpression he used at the time.

12823. Do you know, or did you bear from the persons themselves—
Smith, Andrews, Jones & Co.—how the money was put up which had
been put up on their tenders ?—No; they never told me. I do not think
that they were aware that their money was deposited until I told them
that $50,000 had been deposited.

12824. Who was the engineer who recommended your patent on the
Intercolonial Railway ?—1 believe there were several engincers who
recommended the use of it as being very good.

12825. But I think you mentioned one whose certificate was todecide
the question ?—You mean the engineer of the Intercolonial Railway ?

12826. Whoever it was who had that decision within his juris-
diction 7—Mr. Whitney; he simply madethe re}t)‘ort. He was instructed
to inspect a mile of road on which the nut-lock had been supplied.

12827. Do you mean your improvement had been applied ?7—It did
not say ; I do not think.

12828, And that was Mr. Whitney ?—Mr. Whitney.
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12829, Wieare docs he live 2—I suppose his headquarters are at
Moncton, sttiroagh  could not say. I know that he is the mechanical
enginect ot the tntercolonial Railway.

Q0.

12834, ILud you any conversation with him on thesubject?—I never
saw him in my life.

12851, [} you think you will be able to get the date about the time
of your patent to-day ?—1I can get the date of the patent to-day.

12832. Do you remember whether you spoke to John J. McDonald
with a view to influencing him to join Andrews, Jones & Co., if they
got the contract ?—I do poi remember ever speaking to him on that
subject, although 1 might.

12833. If I am correct in the recollection of his evidence, he says
that you led him to understand that they were likely to get the
-contract ?>—That I did.

12834. Yes; and that he had better join them 2—I do not remember
ever saying that.

12835, And that upon his declining to do w0, and offering to give
something if you could influence Smith to withdraw from being surety,
then yon were to be compensated by $4,600 ?—If I ever said anything
to him it might have been in the course of conversation. After he
would have asked me, for instance, to dissuade him, I might have
turned roun:l and said @ Why dou’t you join him.” T might have said
that ca:uuiiy, but I am quite positive [ never tried to induce him to
Jjoin any one else.

12836, Do you know any person who manufuctured explosivesliving
in the United States ?—Yes,

12837. Who is that ?—I know a Mr. Mowbray.

12838. Where does he hive 2—-He lives at North Adams, I believe.

12839, II»x he hat any business transactions with any contractors of

the Pacitic Iuilway ws fur as you know ?—Irom bearsay I uanderstood
that he bad.

12840, 1lad Bie some arrangement with yoa at cae time about help-
tng him in iz connectivn with these people ? —Yes,

12841, What was the nature of the avrangement ?—The nature of
that arran. cmoit was that whenever a contract was given in which
there happendd 1o be a great deal of rock work I was to notify him, so
that he could come to meet the parties, and try to make arrangements
with them.

12842, Ilow did he compensate you for that?—1 do not exactly
remember. lle gave me 50 much a month for a while, I believe.

12843. Do you remember how much ?—I could not exactly say
$30 or $40, may be.

12844, $75 has been mentioned ?—I am sure it was not that much.
12845. How did you get the information for him ?—After the con-
tracts were awarded.

12846. I did not know that they had been -awarded : how did you
know ?— As soon as a contract is awarded it is published in the press.

Contract No. 42.
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12847. That is not answering my question, Mr. Chapleau. T am
asking you how you know the particulars of the information which he
desired to get from you, and I suppose he desired to get them as early
as possible 2—The information I was to give him was this: that when
any work was awarded to anybody I was to notify him, and give him
the names to whom the work was given.

12848, Don't you know why he selected you in preference to some-
body else ?—I have not the slightest idea.

12849. Don’t you think it was your connection with the Department
which had to let the contracts ?—It might have been that.

12850. Do you not understand that that was suppoged to give him an
advantage over people who did not derive their information from the
Department, and that it was for that advantage he was jaying you $40
a month ?—I do not know that it would. Other partics had the same
opportunities to find out that I had.

12851. How much do you think you have received from him alto-
gether tor those services ?—That 1 could not exactly say.

12852. About how long has it been continued ?—It is only three or
four months probably.

12853. Is there any other person whom you have assisted in business.

matters by information from any of the Departments ?—None that L
remember just now.

12854, Do you know Alexander Bowie ?—Yes.
12855. Have you ever assisted him ?—No.

12856. Do you not think of any one else who has been benefitted by
any information got from you concerning the Pacific Railway?—
Intormation of what natare ?

12857. Information which you would derive from your connection
with the Departments 7—1 do not think that I ever gave any informa-
tion to any body that I benefitted by that I know of. I have got here-
an affidavit, if you would like to take cognizance of it, from Mr. Smith.
He will probably bo here himself. 1 have asked him to come and
appear before the Commission. This is his sworn affidavit.

12858. At present, I would say that it would not be quite
satisfactory evidence unless we had the opportunity of cross-examining
him, because sometimes a person will make a statement which on
being questioned afterwards may be varied, and without having that
opportunity we cannot say it iy positive evidence. We shall be happy
to hear him if he should come here ?--1 think he will be here.

Orrawa, Friday 29th October, 1880.
S. E. St1. ONGE CHAPLEAU'S examination continued :
By the Chatirman : —

12859. We understand you wish to make some correction in regard.
to your testimony yesterday ?—It is in regard to Mr. Mowbray. Mr.
Mowbray asked me if I would not let him know when contracts were
advertised for in which rock excavation occurred.
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12860. Do you say when contracts were advertised >—Yes; when Frivate ar.

work was advertised.

12861. Do you mean when tenders werc invited by advertisement ?
—Yes; when tenders were invited for that kind of work. 1 told him I
would. Some time afterwards 1 transmitted a clip from a newspaper
containing an advertisement for the sections A and B ot the Canad:an
Pacific Railway. I received an answer from him thanking me for the
information and enclosing $30, and asking me if 1 had any objections
to letting him know whenever such works were advertised, and that he
would like to pay me at the rate of about $30 a month, I think it was.
I'next met him at Ottawa here, and while conversing on this subject, I
told him he could get that information very much cheaper by subscrib-
ing to one of the newspapers. He said he preferred to be written to, as he
was absent very often from his place, and the newspaper might be
overlooked, and the letter would be opened, and he would be sure to bo
informed of what was going on. That is all.

12862. Havo you the letter which he wrote you ?—No.

12863. Could you understand how it would be of any use to him to
know that work was advertised for tenders >—His idea was to be here
at the letting of the contract.

12864. How could he tell when the letting of the work was to take
place ?—It was mentioned in the advertisement.

12865. I thought only the time for receiving the tenders was men-
tioned. It is always understood when the tenders are received they
are opened immediately and the work let.

12866. Does it not happen sometimes that work is not lot—that the
time is extended, and even if not extended, the opening of the tenders
and «the awarding of the contract is delayed for weeks ?—Yes; it has
occurred sometimes.

12867. Then you mean that all the information you gave Mr. Mowbray
for this monthly payment was to let him know when tenders were invit-
ed for works of this character ?—Yes.

12868. Do you know why you were selected to give him this informa-
tion ?—Nothing further than I knew the person very well. I had seen
him at the hotel for two or three years previously. "I used to converse
with him very frequently. He was a very intelligent old gentleman.
As I lived at the hotel myself I met him frequently.

12869. Do you know, as a matter of fact, whether he came to Ottawa
and saw the people who obtained the contracts on the Pacific Railway,
or some of them ?—He was present after the tenders were received, I
believe; about that timeanyway. I suppose he saw some of the parties.

12870. As you knew him so well were you not informed whether he
saw any of them, and whether he dealt with them ?—I do not remem-
ber; I cannot say whether he dealt with them or not.

12871. Do you remember whether he told you that he had made any
transaction with any ot the contractors?—No ; I never heard {from him
to this day —that is, from the time he was present at the letting of that
work—and, if I am not mistaken, I think he lett Ottawa before the work
wag let. However, I am not positive.
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12872, Could you state during what poriod you received pay from
him ?—T think this conversution ocearred about a mouth before that
work was advertised.

12873. Which work do you allude to ?—I mean sections A and B—
a month or six weeks, something like that.

12874. When did his payments begin >—That I could not say.

12375. Could you say how long they continued ?—Two months, I
believe.

12876. Do you mean that you recieved only two remittances ?—I
think s0, as near as I can remember.

12577. Do you mean that you received about $60 altogether ?-—Yes;
that is about all.

12878. Understanding as you did that his ohject in getting this infor-
mation from you was that he might be present in Ottawa and seo the
coutractors after the work was awarded, did you not take interest
enough in the matter to ascertain whether he did see the contractors ?
—No. As I said before, I never saw him after that—afler that letting.

12879. Do you know what time usually elapsed between the date
fixed for receiving tenders and the actual awarding of any contract on
the Pacific Railway ?—That varies a good deal I think. Sometimes
works are awarded immediately.

12880. Do you.know of any works which were awarded immediately :
could you refer us to any ?—I could not say: I never noticed parti-
cularly. ’

12881. Did you have any correspondence with Mr. Mowbray after
the letting of the work that you allude to ?—Not that I know of.

12882. Do you mean that you notified him only once ?—I sent him
oniy one clip from a newspaper. That is the only time.

12883. Was that between his first and his second remittance to you ?
—That was before any.,

12884. Do you know what led him to send you the second remit-
tance ?—I could not say.

12885. You had performed no service between the first remittance
and the second ?—No; but in his letter to me he said it I had no objec-
tion he would like to pay so much per month for that service.

12886. Did he state how long he would like to pay so much a month ?
—No ; he simply told mo that it was worth a great deal to him to know

_of it in time ; he had to travel over quite a large area of country in the

United States—particularly out west—where he could not ascertain
what was going on here.

1288%7. Have you ascertained the dates of your invention to which you
alluded yesterday, and the date of the remittance by John J. McDonald
to you ?—1I think that my application tor the patent was at the begin-
ning of July some time,but [ had made the discovery some time in March
1879. The application of Mr. McDonald to use it on the Intercolonial
Railway was made in April, 1879. The work was almost completed,
all but twenty-tive miles out of the 630, in November 1879, and that
checque of McDonald’s was sent to me—at least was received by me—at
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exactly.

12888. When you speak of the application to use it, do you mean
Your improvement on the original patent ?— The improvement on the
original patent.

12889, Who applied to you to use it ?—The contractors applied to the
epartment to substitute the last invention for the first one.

12890. Who were the contractors ?—John J. McDonall & Co.
12891. Was this with your consent ?—1 had no objection to it.

12892, Did you express your consent to anybody ?—Do you mean to
the contractors themselves ?

12893. Anybody ?—I must have expressed my willingness to have
them make their application to the Government —the contractors—but
I do not think I spoke to anybody else.

12894, To whom did you express your willingness?—To Mr.
McDonald himself.

12895. Do you remember now that you informed Mr. McDonald that
You were willing that he should use your improvement upon thatroad ?
—I suppose I may have «aid so to him, but I do not remember having
mentioned any condition.

12896. I am not asking at present about the conditions, I am asking
first of all whether you expressed your willingness that he might use
1t, either with or withcut conditions ?—I may bhave expressed my
willingness to his using it.

12897. Do you remember whether you did ?—1It is very likely I did.

12898. Do you remember whether you did ?—Yes, I -think I did,

12899. You think you remember now that you did : is it only from
the likelihood that you say you did, or is it that your recollection
~ Informs you that it happened *—It is not exactly from my recollection,
but it is very probable that I did.

%2900. Tt is the probability, then, that leads you to think it happened ?
~Yes,

12901. Then you could not say at what place the conversation
happened ?—No; I used to mect Mr. McDonald almost daily at that
time,

12902. I have the impression that you told us yesterday that there
Was no understanding about the use of this improvement ?—No, thero
hever was.

. 12803. But now you think it likely that you told him he might use
1t?—Yes; it is probable I did.

12904. And without expressing any conditions ?—VYes.

12905. Thenshow did you come to think you would have a claim
gainet him for $3,900 for using it ?—Because as it saved him a large
Quantity of money I think 1 was entitled to remuneration and to
Teceiving that much. I may as well state here that it was my intention,
80 soon as the Department would have agreed to use that invention, to

ave said to Mr. McDenald: “ You are going to save so much by this
On the work that you are going to execute, and I want you to pay me
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Ablerks o SO much for the use of it.” I did not say 80 to him bat it is the inten-
pecinfluonce. tion that Ihad at the time.

12906. Did you abandon that intention ?—No, I did not.
12907. Had any opportunity occurred when you might have said it
to him ?—No.
The inventionhis 12908, Is the invention one of your own, or one acquired from some
own. other person ? —It is my own invention.
12909. Have you obtained a patent for it ?—I have had two patents.
12910. Two patents of this improvement which is the subject of
your claim now ?—Well, the first patent was an improvement on check

plates gencrally, and the sccond patent was an improvement on my
first one.

12911, I understand your claim against McDonald is concerning
what you call an improvement on a previous invention ?—Yes,

Date of patent 12912.- When did you get a patent for that improvement ?—The
159 Septembers Jetters patent is dated, I believe, 2nd September, 1879, although I made

the discovery in March, 1879.

12913. Had your improvement been used upon any roads excepting
this one over which McDonald had control before he used it 2—No, it
had not; but it has since.

12914. His was the first use of it on any road—practical use ?—Yes.

Has received 12915. Have you received compensation from any other road ?—
compensation for Y
use of patent. €s.

12916. At the same rate at which you proposed to charge him, or
more or less?—It was a little less, it was at tho rate of' §5 per mile
royalty.

12917. And what do you propose to charge him ?—[ propose to
charge him $6 and €7 per mile, not less than $6.

12918. Before you obtained the patent in September, 1879, had you
procured any document or right which gave you the exclusive usc o
it ?—Before what ?

12919. Before the patent, which you say was in September, 1879 ?—
My first patent was issued to me in the month of February, I belicve,
1879.

12920. Bat I understand it is only this last improvement upon
which you base your claim against McDonald ?—Yes.

12921, Then anything before that would not affect the question-
Speaking now only of this improvement which you say MeDonald
used, and for which you proposed to apply this $500 towards the pay)
had you secured exclusive rights to that improvement at any time
before the patent issued in September, 1879 2—No; I had not secured
any exclusive right.
Groundon which 12922, Then how did you propose to charge him for the use of it
%?Jfé%ﬁ\'}?&ﬁfa?s when you had not the exclusive right ?—I kngew very well that I could
Hon moutiavens  procure a patent, because there was nothing like it,. I was satisfied 88
patented. to that. -

12923. And do you think that because you are satisfied of that he
has to pay you ?—I think so; I think the patentlaw, if I am nob
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12924, Or before he has secured it by any document ?—Yes; if he
can prove it is his invention.

. 12925. Then your claim against McDonald is for the use of the
Invention before you had secured the exclusive right to use it ?—It is
Dot that exactly.

12926. What is it ?—He used that patent of mine.

129:7. How long ?—From July, I believe, 1879, until August of this McDonald used
Yyear ; that is, he completed the work in August, 1 think, or July this }i3 patent from
Year. August, 1580.

12928. What happened this year would not operate upon your mind
at the time that you received the cheque ?—No; there was only a
8mall amount of work to be done this year, only about twenty-five miles.

The bulk of the work was done in 1879,

12929, At the time you received this cheque, you and MeDonald had Thinks he told
never had any understanding that he was to pay you money on account Yol ongld he
of this improvement, or on account of the use of this invention ?—I pay him for use
think I did tell him that he should pay me for the use of that patent, °fvemtion

in conversation.
12930. This is an entirely new idea ?—How is that ?

12931, You bave not intimated to us at any time before that you
informed bim that he was to pay for it, because I understood you to
say all the way through that there was no understanding between you
and him that hé was to pay for it?—When the application was first
made, to use the new invention, to the Government there was nQ under-
standing that he was to pay anything for it.

12932. But have you not given us {0 understand that at the time you Said to McDonald
received the cheque there had been up to that time no arrangement pas'heought to
with him that he was to pay you for the use of this patent, but that E;lrn‘;l;ozﬁ sum
you supposed he would become liable to pay you afterwards, and that tion.
against that future liability you proposed to apply the$500 you received :

I8 that what you wished us to understand 7—In the course of the
conversation with him I said once or twice: I think that you ought
to pay me a very handsome sum for the use of that invention.”

12933. Was that before yon received the cheque?--Oh, that must
have been in September, or August, 1879,

12934, Did he answer that suggestion ?—No ; not that I remember.

129:35. Had Mr McDonald become aware of the nature of your inven-
tion, as far as the improvement is concerned, before your patent was
#ecured ?—1I showed him the model in April, 1879, and it was after my
showing him that model that he made application to the Government
1o substitute that plate for the one which was contracted for.

12936. ‘L'hen you informed bim of the nature of your improvement
and consented to his using it : is that correct ?—I very likely said to
him that I had no objection to his using, but I did not say that I would
vot charge him for it.

12937. Was there any business-lii;e discussion between you and him Remembers no

at any giﬁme as to compensation to you first, and if so what amount of Sppimcerioey.



CHAPLEAV 866

Cowntiract No. 42,

Influaencing . ,
Clerke— compensation -——I don’t remember thut there ever was any conversa-
Ao dmbro tion of the kind, except those remarks I made to him on'a couple of
' occasions, that I thought he should pay me a very handsome sum for

the use of it.

12938. Then the foundation for the impression on your mind that you
had a claim for $3,900 was, that it was right he should pay it to you
and not that there was any agreement of that kind ?—Yes.

12939. Between the time of receiving that cheque and the present,
have you ever communicated to him the fact that you intended to apply
the amount of that cheque on this claim 7—I do not think I did.

Hastaken partin  12940. Have you taken part in any negotiations between any person
nonegotlationsof who has tendered for work on the Canadian Pacific Railway and others,
Ing for work on besides what has already been aliuded to ?—None that I remember.

an an racific

Railway other 12941. Have you any other information concerning matters pertain-
e eady®  ing to the Canadian Pacific Railway, which you can state by way of

mentioned. evidence ? —I cannot think of anything.

12942. As to this improvement of yours for which you had applied
for a patent, I think you stated yesterday that you considored it
important that it should be tested on a road ?—No, not so; it was a
clause in the contract that, before the contractor should proceed with
other work, they should apply tbe invention to one mile of the road,
which was then to be examined by a Government engineer and reported
upon.

Did not consider 12943, Did you not consider it important that your invention should
it important that be practically tested by use upon some road ?—No; I was perfectly
be practically — satisfied that the invention was good. I had the certificates of the
testedonaroad: phest engineers in the country, that it was the simplest, cheapest, and

most effective invention of the kind.

12944. What engineers do you mean who certified to this ?—Mr.
Walter Shanly for one.

12945. Was that concerning the improvement or the original inven-
tion ?—It was concerning the improvement.

12946, Do you remember when you made application for the patent
of this improvement ?—I think it was the latter part of June, 1879.

12947. Is there anything further that you would like to say by way
of evidence ?—No; I have nothing further.

TRUDEAU. . . .
UDE ToussaINT TRUDEAU’S examination continued :
Contrase Ko 4. By the Chairman :—

List of tenders. 12448. There were some papers which you did not produce at' the
time they were asked for: bave you now a list of the tenders for the
colonization line from Winnipeg on the first 100 miles ?—Yes ; I produce
it. (Exhibit No. 130.)

Smellles report  12949. Have you a report of Mr. Smellie upon Mr. Hill’s tender for
Wnger e that line ?—Yes ; I produce it. (Exhibit No. 131.)
12950. Are you prepared to give, at present, particulars of contract
18, which was spoken of on the last occasion ?—No; not at this
moment.
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12951. What is the next contract after that?—Contract 19 with ComtractNe.1a.
Moses Chevrette, for the construction of an engineer’s house at Read. '

12952. Was this a contract, or was it by letter ?—It was by contract.

12953. Have you the contract ?—No; but I shall produce it later.

12954. Has the work been completed ?—Yes. Xg’%ﬁg%g}.em
12955. Paid for?— Yes.

12956, Is there any dispute of any kind upon the subject that you
know of ?—No. °

12957. State the amount of Chevrette’s contract?—$1,600. Amaount of con- i

A tract $1,600.
12958. What is the next contract ?—Contract 20, but I am not pre-
pared at this moment to produce the papers.

12959. What is the next one?—No. 21, with Patrick Kerny, for Tramsportation
the transportation of rails from Montreal to Lachine. ontract N

12960. Have you the contract ?—No; but I will produce a copy
presently.

12961. What was the subject of the contract ?—It was the transpor- Tr2Dsportation
tation of rails from Montreal to Lachine. Montreal to

hine.
12962. Was this work let by public competition ?—Yes.

12963. Have you'a copy of the advertisement ?—Yes; I produce it.
(E<hibit No. 132.)

12964. Were the tenders asked for by the Department or by some Tenders asked for
agent ?—By an agent. y agent Morin,

12965. Who ?—Mr. Morin, of Montreal.

12966. Have you any report upon the tenders offered ?—VYes; I
produce it. (Exhibit No. 133.)

12967. Have you the instructions to Mr. Morin to ask for these
tenders ?.—Yes; I produce them. (Exhibit No. 134.)

COontract No. 21.

12968. What date are your instructions to ask for tenders ?—July
14th, 1875.

12969. I find on page 65 of a Return to an Order of the Commons, of
the 2nd March, 1876, a letter from Cooper, Fairman & Co. to you,
dated the day before your instructions to Mr. Morin, in which they
intimate that they understand that the Government purposes removing
the rails to the canal bank, Lachine. Is this the same movement that
you asked Mr. Morin to invite tenders for ?—Very probably.

12970. Do you know how they were aware of the Government’s Does not know

intention the day before you instructed Mr. Morin ?—There were large 10 Gooper, Fairs
quantities of rails on the wharves in Montreal, and it was apparent to that the ratls

everybody that they would have to be removed very shortly. I do not heraenave te

- . Lachine befere
know how they were aware Morin the Gove

12971. Do you mean that the appearance of the rails and the locality Sramentagent
indicated the substance of this letter from Cooper, Fairman & Co. ?— ask for tonders.

I do not know what prompted Cooper, Fairman & Co. to write.
12972. But this is a letter addressed to you ?—Yes.

12973. And they allude in it to some understanding between you Letter which ap-

and them, because they say: “ Anent contract for western delivery, we Eoim to lmaply am
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Contract No.21. o] have this matter satisfactorily arranged in a few days” and the
betwoen Co®e™ gatisfactorily is italicised, evidently pointing to some understanding
and Department. with you. It appears to allude to this business and also to some other

contemplated business ?—It alluded to contract 20.

12974. Has the contract been fulfilled—I mean this contract with
Kenny ?—1I do not think the contract was for a given quantity of rails,
simply the price per ton, and under it some 11,000 tons of rails were
displaced. . '
Work finished. 12975. Has all the work required by the Government to be done
under it been finished ?—Yes. )
12976. Is there any other question on that subject ?—I think that
Mr. Kenny has presented a claim to the Department, stating that he
had made preparations for the carriage of alarger quantity of rails than
11,000 tons, but that claim has not been entertained.
Ties— 1297%. What is the next contract ?—The next contract is 22, but I
ContractNo.23. have not got the papers with me. The contract following is No.
23 with Sifton, Ward & Co. for sleepers.
12978. Have you the contract ?——Yes ;. I produce it. (Exhibit No.135.)
12979. Was this work let by public competition ?—Yes.

12980. The subject of it seems to be for ties tobe delivered on the
railway line ?—Yes.

12981. Was the advertisement by the Department, or by some
agent ?—It was by one of the engineers residing at Thunder Bay.

12982. Did he undertake the awarding of the contract as well as the
receiving of the tenders ?—He did.

12983. Have you his regort on that subject?—No; but I produce
Mr, Fleming's report attached to the contract, with a list of the tenders
and other particulars.

Contract com- 12984. Has the contract been completed ?—Yex.
pleted.

12985. Is there any dispute upon the subject that you are aware of ?
—No.

12986. Hasit involved any larger amount, so far as you know, than the
one named, $14,645 ?—The contract provides for the delivery of 56,000
ties and the quantity was 56,339, that is the only difference.

Erection of 12987. What is the next contract ?—Contract No. 24; it is with
Contract No.a4. Oliver, Davidson & Co. for the erection of a house, and the house has
: been completed.

12988, Is there any dispute upon the subject that you know of ?—No.

$3,500 involved. R 12989. About what amount was involved in this contract ?—About
3,500,

Emgime House—  12990. What is the next contract not previously enquired into ?—I¢
Comtract No.26. j5 No. 26 ; it is for the construction of an engine house at Fort William.-
I am not prepared to-day to give all the information.
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‘CHARLES H. MackinTosH, sworn and examined :

12991, Witness :—1 have prepared a statement with reference to the
entire details connected with my transactions with Mr. Whitehead, but
as it involves also connection with my private business transactions— weaons by he
my personal business transactions I have gone rather fully into the statement.
details, because 1 could not without doing so give any clear and lucid
account of my transactions with Mr. Whitehead—such a one as the
Commissioners could draw their own inferences from. If the Commis-
sioners will allow me I will read that statement, and 1 can afterwards
be cross-examined.

By the Chairman : —

12992. As to those matters which pertain exclusively to your private
affairs you understand the Commissioners do not insist upon your giving
evidence upon them. If you think properto do so in order to elucidate
the matters appertaining to the Pacific Railway we have no objection,
because in our desire to get the fullest information we prefer that a
witness should say too much rather thaun too little ?—Mr. Chairman, I
have gone rather fully into my private affairs, because it is important,
in a public and private point of view, to show my reasons for anything
thatY did, and I could not give the evidence simply on one part rela-
ting to the railway matters without referring to the other, and there-
fore I have taken the liberty to enter pretty fully into details.

12993. As 1 said before, we have no objection, and you can give your
evidence reading from a document instead of trusting to your memory,
if you wish to do so 7—Thank you. I may say before I proceed, I
have not read the evidence, except scraps of it which appeared in the
newspapers. 1 was away at the time that Mr. Whitchead was
examined. I am simply giving my statement of the facts as I know
thew to be. Iam referring here in the opening to an item I saw in
Mx;. Whitehead's evidence, but T will go through the whole matter
besides. (The witness then proceeded to read his statement as
follows) :—It having appeared in evidence that I received from Mr.
Joseph Whitehead, contractor for section 15 Canadian Pacific Railway,
certain pecuniary counsiderations, including sundry notes and drafts
representing $-5,000, I hereby make an oath and say :

hat about four years ago, in conversation with Mr. Whitehead, Whitehead offers

Who was formerly a Member of Parliament, and known to me in conse- f?,?:?:;{;"ggg
quence of my long residence in Western Ontario, that gentleman him posted re
expressed great satisfaction at securing a contract on the Canadian works, dc.
Pacific Railway, and said that if he could be of any assistance to me
Ppersonally I could command his services. This led to further details,
when he said that he would soon be in a position financially to assist
e, if ip return I would agree to keep him thoroughly posted asto any
hew work being projected, any departmental reports made to Parlia-
ment, and otherwise act in his behalf when forms of tender. specifications,
Schedules or other similar documents were required by him; the object

ing to save time and money, as the character of the work he had
Undertaken would necessitate his constant and unremitting attention.
4 matual understanding was arrived at, and he acccpted drafts of mine
for small amounts. In 1877 Mr. Whitehoad, by writing over his own In 187 appointed
signature, appointed me his agent to act under his instructions —  HEagof White-

-
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"Whitehead pro-
amises help.

Whitehead’s
expressions per-
sonal.

‘Whitehead offers
togivehim a
portion of profits.

Recelved notes
and drafts
amounting to
about $15,000,

12994. Have you that writing ?—1I think I have somewhere. [ have
not got it with me, but remember seeing it last year.

12995. Proceed.—Subsequently he told me he was paying very
heavy interest to those who were backing him financially, and I then
advised him to do all in his power to get rid of the burthen of interest
crushing eyery element of business freedom out of him. He expressed
approval of my suggestions, and afterwards asked me how the news-
paper was progressing. I told him I had assumed a great many
responsibilities ; that my name was on a great deal of paper; that I
had entered into negotiations with a view to paying off some of the
original shareholders, and I feared from appearances that ultimately
the whole debt would be thrown upon me, as no one seemed willing or
anxious to assist financially. Mr. Whitehead asked how mach it would
require to pay off the debt which had accrued. I told him I believed
$20,000at that time. He thensaid: “Well, when I get rid of some debts,
T'll be able to belp. I promise that, and you can rely on it.” Subse-
quently I received various letters from Mr. Whitehead, all of afriendly
nature, some on business, but usually reiterating his formerly expressed
desire to aid me in every way possible. Mr. Whitehead did not, of
course, 8o far as I could see, consider the question of assisting me in a
political sense, his expressions being altogether personal. In October,
1878, he came to Uttawa, and called at my house bringing with him a state-
ment of his affairs, value of his plant, rolling stock, &c., and intimated
that he had succeeded in securing the entire control of his contract and
getting rid of interest he had been paying. He desired that I should
look over the papers and see if it could not be arranged that portions
of his plant and rolling stock could be utilized as a means of raising
money wherewith to make his bank credit and financial standing per-
manent. He stated that the work was paying & handsome profit, and
voluntarily offered, if 1 would actively interest myself with him, that
I should share a profit. Mr. Whitehead further said that he had kept
steadily in view his former agreement. Knowing the contract was one
involving a possible expenditure of nearly $2,000,000, and that I could
render assistance to Mr. Whitehead fully commensurate with any
advances he might deem proper to make, I accepted his offer, and
some weeks, perhaps two months after this, he gave me notes and drafts
at various dates amounting to $14,000 or $15,000. The proceeds of
some of these, which were subsequently discounted, went to pay off
certain liabilities on my own account and on account of the Citizen, all
being endorsed by myself and some by Mr. Carriere, President of the
Citizen Co.- 1 had agreed to renew the notes when possible, and
did some sometimes by re-drawal and sometimes by returning expired
notes and receiving new ones. In 1878 (December) some of the
creditors who held a lien on the Citizen, demanded immediate payment
of a very large sum of money ; I was an endorser without any security,
and from information received, was convinced that a determined
effort was being made by certain parties to destroy my financial
credit. This onslaught could not have been at a more inopportune
time for me. The Citizen, which I had maintained for several years
by my individual exertions, assisted by Mr! Carriere, was still heavily
in debt, and I then determined to adopt every legitimate method
towards protecting myself. As those who had formerly been endor-
sers were now safe, and none would risk a dollar, whilst I,
although an endorser on all the accommodation paper as well as all the
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Citizen’s legitimate business paper, held no security whatever, Ideter- Aﬁ:'g':.'i"ln’.;m. ,

lined on the acceptance of Mr. Whitehead’s co-operation. Up to that per influence.
time, and even afterwards, I had made no secret of Mr. Whitehead’s Made no secret of
assistance, and always gave this as a reason, and give it now, for putting Whitehead's

forth every effort to help him——

12936. When you make use of the word assistance do you mean that First notes for
th, . bsolutel h h to ber .d~$4,(ll)or$lo,000

08¢ notes were given absolutely to you, or that they were to be repaid : an absolute bar-
Was it a loan ?—The first notes given were an absolute bargain between £3i0 1n virtue of

us, 100K after White=
head’s interests,

12997. You mean about $14,000 or $15,000?—Yes, the first notes.
Although it was understood the notes were to be advanced we afterwards
made an arrangement by which I was to look after his interest here
and work for him and get a share of the profits.

12998. Do you mean that at the time he gave those drafts it was
understood between him and yourself tha: he was not to be repaid them,
Or to be protected from the payment of them ?—Yes; that he was to
Pay them as fast as he could, but ultimately to be paid by me.

1:999. Then it was by way of a loan that he gave you this assistance ?
~Not at that time. No; it was a matter of agreement as I said before.
was to share in the profits,

13000. To what extent ?—I do not remember exactly: a percentage
of gome kind he spoke of; and then he made it a lump sum, some
$14,000 or $15,000—somewhere there. .

13001. Before it was reduced to a lump sum, were you, as you under- Never had the
Stand it, a partner of his in the gontract ?—No; not in the least, [ leastinterestin
hever had the least interest in the contract.

13002. Do you think you had no interest if you were to share in the
Contract 7—Not until then; not until we made the arrangement
In 1878, Krom the time he got the contract in 1875 or 1876, I had no
Interest excepting to act as his agent, and he used to write to me
Ingtructions to look after departmental matters, and if any contractors
Were endeavouring to injure him I was always to let him know what
they were doing. There was always a good deal of that work going on.

13003. Then those drafts were a gift, except in so far as they were
balanced by any work you were to do for him ?—Any work I was todo
for him then, or in the future. .

13004.  Proceed.—Early in 1879, Mr. Whitehead called at my house In 1579, White-
%everal times after writing to me, and 1eceiving some documents he isagcatled at

Yequired, such as forms of tender, schedules, &c., in connection with a Xage': an agree-
New letting regarding which we had had considerable correspondence, seiting ford thoa
e desired that I should become interested with him, and look after L’;’f&g‘;‘,"f both
he matter as he could not be here all the time. He then signed an )

greement setting forth our mutual interests——

13005. Have you that agreement ?—No; the agreement was after- Agreement des-

ivﬁrds destroyed, and a new memorandum made out, a short one which ¥royedauda
ave. made.

13006. Have you it here ?—Yes; T will produce them as I read.

£ 13007. That will do. Proceed.—He then signed an agreement setting
Orth our mutual interests in case he was successtul as the lowest
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2ot pro- tenderer, or afterwards arranged to resume the work on behalf of

per influemee. successful tenderers——

13008. What work are you alluding to now ?—This was some work
next to his section. There was to be a letting of about 185 miles, or
something like that. I think it was about that A B and C-—some three

Farly in 1879, sections there. My business affairs again were talked over, and Mr.
Whitehead agatn Whitehead said that if he could be of further assistance he would be

complRining that happy to do anything in his power. A few weeks after this he again
g Manitobs called upon me complaining that parties were inciting the proprietors
Powder Works to of the Manitoba Powder Works to push him for mouey with a design
push him for . . :

money. ot forcing him to make terms.

13069, About what time would that be?—I1 should think that would
be about April, March or April, 1879. I think it was March; I could
not be positive as to date. His impression was that the contractors
for an adjoining section were responsible for much of his annoyauce.
It was after the letting of his work, but I do not remember what month
it was, It was the subject of this new contract he was tendering for.

13010. Was that Manning, Grant, Fraser & Pitblado ?-—I think the

firm or some other partner—Mr. Ryan or somebody. I promised to see

Promised to to the mattor and to make it all right, that is with reference to the
make it all right Manitoba ' Powder Works, and with this in view had several conversa-

with Manitob X X ? .
Powder Works. tions with the representatives of the Manitoba Powder Works.

13011. Who was that ?—The representative of the Manitoba Powder
Works.

13012. Who was he ?—Mr. Thom was the agent, and Mr. Cooper, who
was here a good deal, one of the company.

13013. Was it with Mr. Cooper you had these conversations?—I
had two or three conversations with Mr. Cooper about it ?

13014. But you are alluding to some conversation ?—I1 think this
conversation I am alluding to may have been with Mr. Cooper, but
usually they were with Mr. Thom who was generally sent up to
Ottawa to see me about it when Mr. Whitehead was not here. hen
Mr. Whitehead was not here, he used to come to me and see about the

Assured repre.  PUSINess. I had several conversations with the representatives of the
sentativesor ¢ Manitoba Powder Works, assuring them that Mr. Whitehead would
Manitoba Fowder goon be in a position to satisfactorily adjust his accounts. That con-
Whitehead would versation thok place with Mr. Cooper, and T had one with Mr, Thom.
fon 1o pay them. I remember them distinctly,

13015. Was it in aconversation with you that Mr. Whitehead repre-
sented that the Powder Works Compauy were pressing bim, or was it
by letter 7—Well, I could not say that positively, but my recollection
is that it was personally.

13016. Have you any letters between him and yourself on this subject
which you purpose to produce ?—I never took the least care of hi8
letters, but tore them up and threw them away. They contained noth-
ing but what I was to do. There was very seldom anything in hié
letters. They were not very interesting reading.

13017. They might be interesting now ?—They might possibly; and
1 might possibly, if I looked through my old papers, find some, but I
do not think I have any dealing with this matter. :
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13015, Proceed.—Mr. Whitehead still appeared confident that he M'{j;:;‘,',‘,{;,._
Would sccure some portion of the sections recently let, believing that he per influeaee.
held the key to the position, so far as having plant and means of access. Whitehead com-
We talked it over several times, as well as the affairs of his existing Haggart. Meber
contract. About this period a Committce had been aRpoiqted by Par!ia- gfaggggg‘f:e';é in
Inent to enquire into the engineering and other details connected with pushing enquiry
Section 1., Mr. Whitehead complaining that Mr. Haggart, the Member 1nt0 section I5.
for South Lanark, was particularly prominent in pushing the enquiry. 5‘:};1",“5,‘]:8},;"
I said I would look into the matter, but advised him ot to worry him- had rlends
self as I thought he had friends enough to see that he was fairly dealt fvrzl:;urglrlg see he
With, About this time my own business gave mé a great deal of dealt with.
dnxiety, and I deemed it best to endeavour to make final arrangements Es‘:‘:ggig:fl:g
for assuming the entire financial responsibility of the Citizen ; I had tem- financial respon-
porarily arranged for the payment of some of the heaviest creditors SIgHILy of the
. and hoped that further time could be secured as well as money raisod 4 eq whitehead
y farnishing collateral securities outside those I had given. I told for more notes
Myr. Whitehead I needed some notes, that it was important to me, and ,‘;}2@2‘;,?,’3‘;}?,,

i . 3 i i . iq bett ition to
;fﬂg?r;ould do this I would be in a better position to attend to his amgﬂlzgsfw‘gae.

head’s affairs.
13019. Do you remember where it was that you first told him that:
he speaks of an interview at his boarding house ?—-I think we usually
had talks at my office. He uxed to come there every day. We might
have had. I saw something in the papers atout that very matter, to
the effect that I went there at midnight, which I think you, Mr. Chair- Nomidnight in-
man, referred to. I am prepared toshow that no such interview occurred pigoe.” o

at that time on the matter at all. -

13020. Proceed.—After further conversation he agreed to do what1 ¥Whitehead sign.
Wanted, not in the least objecting to signing notes, T believe for about $12,000 and said
$12,009. At that time he said he was depending upon me to look after ¢ eXpecied wit-
!\is matters as, from all he could hear, rival contractors were bound to hisinterests.
Injure him it they could. He also said that Mr. Haggart was pushing
te enquiry into the details of his work and I promised to see Mu. itness fomie
Huggart. * I met Mr. Haggart casvally at lunch —

13621. Was this before you had received the $12,000 notes, or after-
Wwards that you spoke to Mr. Haggart at lunch ?—1 could not say ; my
Impression ig it must have been afterwards; I cannot swear to it, but
my impression is it was afterwards. I do not remember the date, I could
not positively swear which it was. '

12022. Did you explain to him that you had got these notes?—Mr.
Haggart?

13023, Yes?—I have not finished the reference to Mr. Haggart. [ [tet Haggartat
met Mr. Haggart casually, at lunch, and he appeared rather amused ed amusedat
When I explaived that Mr. Whitehead was very much worried about W hitehead’s
the matter, as it prevented his carrying on business satisfactorily and
damaged his credit. I said that Mr. Whitehead had been a friend of
ine when I needed one, and anything I could do for him would be
done, During the conversation—which was a brief one—Mr. Haggart Hageart said he
8aid he had nothing in the world against Mr. Whitehead, but was Z‘;,’;“,;‘iﬁ’g" L’isdd‘a'ty
Simply discharging his duty as a Member of Parliament—or words to 4 & inember of
that effect. I afterwards mentioned these facts to Mr. Whitehead and ~ oo
Said Mr. Haggart is ail right- -the expression “ all right” is one Told Whitehead
frequently used by me when explaining that there is no antagonism— e et
4nd had no corrupt or improper signification whatever. Asithas been him.
bsinuated that Mr. Whitehead gave wme notes knowing they were to be
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A h's‘:{,‘{:,{;m devoted to the purchase of political influence in Parliament T swear

per Influence. positively that no such understanding existed on my part; that notone

Never gave dollar, or any other sum represented by cash or notes or any valuable

Tor 1o & Mer- gecurity or any form of security—either Mr. Whitehead’s muney, notes

berof Farllament or gecurities, or those of any other Ferson representing him—passed out

head's interests. Of my possession into the hands of any Member of Parliament or any

one directly or indirectiy connected with any Committee of either House

of Parliament ; further, that the sum and substance of my conversation

with Mr. Haggart is detailed above, and that I never in the most remote

degree, or did any one on my behalf or with my knowledge on behalf of

Mr, Whitehead, directly or indirectly hint at any corrupt arrangement.

Notosneverdils-  Mhg fact that the notes were not used, that they were never discounted,
is however sufficient proof that they were not corruptly applied.

understand from an extract in one of the newspupers ot a recent date,

that Mr. Whitehead has stated in evidence that transactions involving

Reiterates'state- notes took place at midnight. This is quite incorrect, and I am

Tty e o btor satisfied Mr. Whitehead will admit it when the circumstances of my

fnl:gg?lilsog:rlg&e'ﬂ visit to him at a late hour are re-called to his memory. That visit

" occurred during the early part of August, 1879, in consequence of my

being informed that parties, who were interested in surrounding Mr.

Whitehead with difficulties, had offered to purchase certain notes and

claims held by the Manitoba Powder Works against Mr. Whitehead,

thus hoping to force him into insolvency or causing him to adopt as his

only alternative the process of selling out his contract. I was further

informed that the Manitoba Powder Works intended capiasing him if

he left the city next day for Chicago en route to Winnipeg. Having

reason to believe some of these rumours to be substantially founded,

and knowing that such events would prove disastrous to Mr. White-

gg’zmgrg%utﬂm " head, as well as seriously affect me, I visited him at his boarding house,

visited White-  On my way from my office. 1immediately asked him what provision

headathisboard- he had made to pay the Manitoba Powder Works' claim, and briefly

o made him conversant with what I had heard. Mr. Whitehead had

spoken to we several days before about the account and stated that he

had seen Mr. Thom that evening; he further took a cheque from his

pocket-book for $10,000, and said he was prepared to settle the matter.

I advised him not to delay, but to go early in the morning and come to

terms, us under existing circumstances it would be difficult to say

Inconsequence What might not transpire. I subsequently learned that Mr. Whitehead

Whitehend made went to Mr. Thom and an amicable settlement resulted. To show that

tlemeut with one 1 am in no way mistaken as to the object of my visit I beg to be per-

ofhlsereditors.  njtted to include the following letter 1n my statement

13074. 1s that a letter written recently for the purpose of corrobora-
ting your recollection of the transaction?—Yes; a letter from Mr
Thom. ' :

13025. T cannot receive that in evidence. It will be necessary that
My. Thom should be sworn if you wish his recollection to fortify your
story. Proceed. —I have not the remotest rccollection of doing
business with Mv. Whitehead ¢n my own account at such an unusual
hour, and it would not have been necessary for me to do so to secure
his endorsation or signature, as on no occasion did he ever even object,
apparently having every confidence in me. In consequence of being
able to extend the time of certain payments on account of the Citizen
1 did not utilize all of Mr. Whitchead’s notes in perfecting arrange-
ments, and postponed as well my intention of assuming all the respon-
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Sibility of the Citizen. 1 did this for two reasons: First, because
Upon closer inspection of the company’s affairs I realized that there was
3 great dealof accommodation paper out, and liabilities even that I did
Bot know of. Second, events afterwards transpiring had rather made
e cautious in using more of Mr. Whitehead’s paper, as I had to
®ndorse it all, and in case of his getting into difficulties my gosition
Would not be an enviable one. Hence postponement, although I con-
tinued making arrangements for carrying out my original intention.
D the meantime I received letters from Mr. Whitehead, and informa-
tion from other sources, which caused me to draw the inference that
18 design was to bring about an amalgamation of his work with the
&joining section; and 1 imagined as well that Mr. Whitehead might
Sell out and assign his contract. He came to Ottawa early in the
Summer of 1879, visiting me at my office, going over various business
details, Mr. Whitehead after this said he should like to have the
3greement we made as o the recent tender destroyed. I replied:
Would that be fair ? If you have to amalgamate with the other contract,
I would have nothing to define my interest.”” Finally the document
Was torn up, the understanding being that Mr. Whitehead was to take
Up the last motes given, and retirc the former onos as well, and assist
In carrying my paper through the bank, This definite arrangement
aving been made, and to show the transaction, Mr. Whitenead
8igned the following memorandum : —(Exhibit 136.)

“ Orrawa, ONT., 5th May, 1879.

‘* Witness that 1 have paid Mr. Mackintosh notes to the amount of $12,000, being
l”'ﬂance in tull due him by me for releasing me from a bond entered into by me when
franung and guaranteeing him an interest in sections A, B, and C Pacific Railway
Sontracts, should the work have been awarded me ; the agreement having been that

ould { hereafter secure an interest, the said Mackintosh stiould participate therein. He

ereby releases me from any claim hereafter on said bond. The said Joseph White-
beaq ereby guarantees for himself, his heirs, executors, admnistrators or assigus, to
dP nothing to prejudice the payment in full of all nites held by C_H. Mackintosh, or
hig assigns, said notes being signed by.me in good faith, and for full value received.

*« JOSEPH WBITEHEAD.”

I might mention that at that time we went over all the notes, and
. Whitehead gave me new ones at longer dates, taking back those he
ad formerly given me.

13026. What was the amount of all the notes then given by him ?—
. Iﬂ?hould think they would amount to about $25,000, or something like
at.

13027. Proceed.— He left Ottawa, and shortly after this I learned that
3nticipated negotia ions with other contractors had fallen through, and
at there was a threatened strike on his work. This caused me to still
Wrther suspend action as to my private business, and 1 did not utilize
the remaining notes he had given me, locking them in my safe and not
;ehewing them afterwards until arranging for the purpose of being
Warded by my direction to Mr. Whitehead. In the fall of 187.s, the
8lternative of assuming all legitimate debts connected with tho Citizen,
f" Tisking everything under the management of others presented itself.
found myself an endorser for over $23,000 of paper, as well as liable
Or severai thousand dollars to stockholders and other creditors, most
:f the debt having accumulated between 1873 and 1876, and being
. h‘“‘ljled, with increases, throngh the banks; the other stockholders
8ving either withdrawn or refused to become responsible for further

Contract No. 15,.
and Tendering
genqrally —

Alleged impro-
per influences

Cerlain events
led him to pause
before usin,
‘Whitehead’s
notes.

Summerof 1879,
‘Whitehead called
on him to have
agreement des-
troyed, White-
head to take up
the last and retire-
the former notes.

Agreement with
‘Whitehead 5th
May, 1879,

Whttehead took
back notes giving
ones at longer
dates.

Total amnount of
all notes then
given p25,000.

Owing to certain
knowledge did
not use notes re-
maining in his
possession.

Fall of 1879, wit-
ness found his
Habilities very
large.
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‘Whitehead tele-
graphed him to
draw on him re-
newing all paper
at three months.
This not aone—~
‘Whitehead’s
notes to amount
of $13,000 in bank
endorsed by
witness.
Januarf, 1880,
met Bain, to
whom he com-
plained of the
manner in which
his private afTairs
with Whitchecad
had been miscon-
strued.

Bain said wit-
ness's explana-
tions put quite a
different com-
plexion on
matters.
Tendered Bain
notes in his pos-
session and pro-
ferred to retire
notes under dis-
<count.

Drafted for
Whitehead’s sig-
nature, a letter
exonerating wit-
nees from certain
charges.

liabilities. I became an endorser for the company even before I bad
any direct interest in the business. Juost after I had made the arrange-
ments and assumed the Citizen’s Jiabilities, I heard that Mr Whitehead
was involved, and, knowing this would seriously affect me, 1, as 8
practical business man, sent to secure such information as would direct
me concerning the wisest policy to adopt under the circumstances.
knew that I was now heavily involved by my agreement to pay
legitimate creditors of the (fitizen Publishing Co., and that if I
had all Mr. Whitchead’s papers thrown upon me suddenly, the ordesl
through which I must pass wasone that could not but afford satisfaction
to those who were ondeavouring to break me down. Mr. Whitehead
had telegraphed me to draw, renewingall paper at three months. Thi8
I did not do. There were notes of his in the banks representing
$13,000 under discount and held as collateral, my name being on all,
and the signature of Mr. Carriere, President ot the Citizen Printin
and Publishing Co., on some. [ knew the entire amount woul
have to be provided for by me, and proceeded to arrange the matter. I8
January, 1880, I met Mr. Bain, of Winnipeg, at my office. He informed
me he was travelling through arranging with Mr. Whitehead’
creditors, I told Mr. Bain I felt much aggrieved at the manner ip
which my private business with Mr. Whitehead had been mis-
construed, it being represented he had paid large sams of money for
Government influence which I knew to be utterly false. I express
regret that Mr. Whitehead had not candidly made me conversant
with the true state of his financial affairs, and further remarked that
all a man could honestly do to assist another I had done for Mr. White-
head. Mr. Bain, after hearing my explanations, which were purely
voluntary on my part, remarked that they gave quite a ditferent com-
plexion to matters, and he was glad to be placed in possession of the
tacts. I further said that I had in my possession notes Mr. Whitehead
had given me; these I would return to him, and as to the notes under
discount I would, of course, have to retire them myself. Mr. Baip
appeared surprised that I should treat the matter thus philosophically:’
and we afterwards became quite friendly. Just before Mr. Bain left my
office I said I could not believe Mr. Whitehead was the author of the
stories set afloat in opposition newspapers. If he was, then I desir
that he should retract them ; if he was not—and 1 afterwards found
he was not—he could write me a letter denying the allegations made-
Mr. Bain said he did not doubt that Mr. Whitebead would do this;
that if the facts were as stated by me Mr. Whitehead could no®
refuse. He then suggested that I should draft something to indicat®
what 1 considered proper, which I1did. I now solemnly swear thab
neither Mr. Bain or any one on his behalf, or any one on behalf of Mr-
Whitehead, ever asked me to return any notes or evon insinuated that
Mr. Whitehead desired them. The first mention of returning notes not
under discount was made by me. T further solemnly swear that tbe
suggestion with reference to Mr. Whitehead writing a letter of contrs”
diction as to various statements was made by me after 1 had offered t¢
return Mr. Whitehead's notes ; it was purely an afterthought of mine;
for, very reasonably, I felt that if Mr. Whitehead’s design was to alloW
me tobeslandered, when he could crush out every falsehood told, I wa#
not in bonour bound to make any great sacrifice for him, although b®.
had rendered me an assistance at a period when I most needed it
When drafting the letter, I said to Mr. Bain: “ There is nothing 1%
this Mr. Whitehead cannot swear to, and I have made it as strong
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Possible so that if he objects I can find the reason.” About three weeks Aﬁ::;;a:g;m
after I received the following letter in Mr. Whitehead's handwriting per inflaence,

and signed by him:—(Exhibit No. 137.) Whitehead writes
acKin N

“ WINNIPEG, 28th January, 1880.
. ' DEAR Sir,—I have learned with regret that several parties are vsing your name That he had acted
In connection with my business, and using it in a manner not in ths most remote honourably ;

Uegree warranted by facts. For the information of those who appear anxious tomake that on hearing

T " . . p : of hi
:..pm,,] at your expense, [ may state without reservation, that you have at all times heads's)(g‘lygli-ﬁfties
Cted most honorably towards me, and any accommodation I assisted you with was of he had acted most

‘Wy own free will and was always promptly met by you. Furthermore, that when generously,
Jou heard of my difficulties you at once acted most generously, and in & manner that and that he had

oes you infinite credit. I can now state, that irrespective of any rumours, that the 1}3_" P"s“‘lin?slmf
Btories of my paying you large sums of money are false from beginning to end, and mo%‘;y‘ o

Ighly discreditable to those Who are promyting them.
“ Yours truly,

“ JOSEPH WHITKHEAD.”  Theaboveln

- o . \ letter drafted by
12023, Is this in substance the letter which you had dictated ? — withessand glvin

My impression is—I do not remember exactly, but my impression is it ** #81"-
18 almost word for word what I drafted. I could not say positively.

13029. Did you make the signing of this letter by Mr. Whitehead a Did not bargatn
Condition with Mr. Bain before retiring the notes?—You mean did I }ohave the above
Purchase the letter by retiring the notes ? I made up my mind to retarn
the notes. Tn fact I bad not intended to use them in consequence of

is failure to make the negotiations which he entered upon when giving
them to me. He und I had always been very friendly and are to this
day, though I have had no communication with him since the Commis-
8ion was appointed. When 1 suggested giving back the notes, Mr. Bain
had never referred to anything at all, except saying that Mr. White-

ead was in difficulties, and he wanted to see what arrangements he
tould make with his creditors. I never made any arrangement with
him at all to write thisletter. Isaid: «Itis pretty hard for me to do all
this thing with Mr, Whitehead when I could really have pushed him or
80ld the notes,when he has allowed me to be slandered through the press.”

afterwards found that ho was not the author of these stories. I Found that
8dvised Mr. Bain to write to his partner, Mr. Blanchard, to see Mr, Whitehead was
Whitehead about it, and there was no refusal. I never said to Mr. Bain : the statements
“ L will give you those notes if you will give me a letter,” or 1 will g aim: oo
Dot give you those nctes without a letter.”” There was no such under-

Standing one way or another.

13030. Whatever the reason may have been which was operating in Could not say

* Your mind, did you lead Mr. Bain to understand that before giving up Jrggher or not he
e notes you would require a letter of this kind to be signed by Mr. stand that ere he
hitehead ?—I could not say I did that, and I could not say I did not, o1 &ive notes
cause the feeling in my mind then was: if he refused to do it I could quire sucha
ow exactly the reason I had for having those notes, such as the pro- ‘

Rction of this bond between us, if he was the avihor of the stories in

e newspapers; but I intended to return the notes.

13031, I want to know what yon said to lead Mr. Bain to understand Cannot explain
W?—I do not know why he understood it that way. I could not JhY Bain under-
Temember the language I used. I never said to Mr. Bain: “I will give givingup of notes
You those notes if you will give me a letter.” Isaid: “Treat the >° *onditional.
Watter as you please, because,” I sgaid, “ Mr. Whitehead has been a

end of mine. I made up my mind, and I have to face the difficulty
Sow, and whether it is a $1,000 or $5,000 I will face it.” He said:

ou do not appear to mind it much.” I never asked him to give me
\
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Aﬁ‘;;:;"‘z;m_ a letter for the notes, because I voluntarily offered the notes before #
per influence. letter was spoken of. When he was leaving I said: “ Before I giveup

‘When Bain was  the notes I want a letter.”
leaving said:

¢ Beforelgiveup 13032, Then you did suggest a letter ?—Yes; as soon as Mr. White

the notes I want RIETRET: ot
aletter " head failed in his negotiations I put the notes away.

13033. You had them in your control at the time ?—Yes.

13034. Why did you not give them to Mr. Bain ?—He never
asked me for the notes. He said: “1 am going through to Florida, =
I think for his health—*you can send the notes up to Mr. Blanchard.
Did not send the

potes antil atter 13035, Did you send these notes before you got the letter ?—No;
hebadgotthe  after the letter came.

letter.
13036. But you did not give them up until after you got the letter?
—No; I considered it then an agreement between us. In fact, Mr
Bain said: ¢ The letter will be down here and you can send up the
notes.” - T suppose Mr. Bain’s idea was that there was an agreement of
that kind, but there never was such a thing. -

13037. Did you suppose then that was his undorstanding ? —Nob
then, but Ido now. I bave heard of his evidence, I have not read it, and
I made up my mind that he might reasonably have been misled int?
believing that; but I never mentioned the letter as necessary before
would give the notes; but, as an after-thought, before he left, 1 gaid:
“ My. Whitehead should certainly write me a letter setting forth the fact
that I have not received large sums of money from him, because th?
impression is that all the paper I had from him isso much money, an
you know it is 5o much waste paper.” At that time 1 looked upon thé
notes as not worth the paper they were written on. I never intend
to use them, and made up my mind to do the best I could with the bank
myself. Iam, of course, perfectly willing that it should appear I di
require the letter. It makes no difference to me, because 1 felt 1 wa®
entitled to the letter in every way, even before giving the notes up, ¥
show that he had not slandered me or allowed me to be slandered
through the papers; but it was not to clear me, because the fact exist
that I had paid some of the notes and returned the others, and show
there was no object in having a letter when T could prove by the fact®
themselves I had done what was stated in that letter.

Wanted letter 13038. I suppose you thought the letter would be a more convenien’

o T pon Wiy of proving it?—L will tell you, Mr. Chairman, the way it was

lishing it. People would come to my office and say: “ What is that in the paper®
about Mr. Whitehead paying you large sums of money?” I used ¥
say: *“ He has assisted me, but the shoe will be on the other foot.” I ?Ot
this letter without intending to use it in any way. In fact, I had for
gotten all about it until my name was mentioned in the investigatio®
I merely wanted it without any idea of publishing it. I had it eight
or nine months without publishing it. I never thought of using it ab
all unless people came in and asked for information, and I would sho¥
it to them, and 1 had to do it several times to my creditors. Th®
impression was abroad that I made large sums of money out of th®
contract, and that fact itself was hurting me.

The idea thathe  130.9. With your creditors ?—Yes; because, of course, IpeOple woﬂli‘}
e owas 52y When I had to ask an extonsion from the bank that I could pay
hurting him. . T would, and it was hurting me in that way. People thought I hsd

made any amount of money.
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13040. Proceed.—In requiring this letter I felt, in fact knew, I could sTieged impro-

Prove the general correctness of 1ts terms, hence therc was no particu- per tufinence,

ar advantage to be derived from possessing such a document except
personal satisfaction, as I made no use of it publicly until my name
was methtioned in connecticn with the present investigation. In further
Support of the correctness of my statement I deem proper to call atten-
tion to the fact that I have had to pay the outstanding notes, and the
Commissioners will, I trust, allow me to enter fully and freely into
details, because these charges are but a continnation of many made by
Parties interested in injuring me, and because I have been followed by
this species of persecution for nearly two years. If I purchased pro-
rty the name of some Minister of the Crown was immediately pub-
ished as being connected with it; if 1 performed ordinary work in my
publishing office for the Government it was immediately heralded as a
Job; in short, from the time the Government changed, I have been
shadowed by spies and eavesdroppers, the worst constructions being
placed upon my actions by those anxious to destroy public confidence
in me. I, therefore, make oath and say, that I never accepted money
or any consideration from any man or men for advocating or opposing
a measure before Parliament, or expressing opinions thereon in the
columns of any newepaper I controlled. I never accepted money or
any other valuable consideration for assisting in promoting any appli-
cation to the Dominion Government or any other Government for a
party favour or favours, or for attending to departmental matters for
those at a distance who desired information of a routine character. I
farther make oath and say, that on no occasion did I ever propose to a
Minister of the Crown anything that was not of a legitimate nature,
and that no Minister of the Crown or Member of Parliament has ever
bad direct or indirect interest with me in any of my business transac-
tions. Any money paid to me by Mr. Whitehead, any assistance
rendered by him, was for legitimate services and of his own free will,
and at his own suggestion, and I consider I was free to reserve to
myself the right to participate in any work, to enjoy any profits
derived therefrom, to become a partner in any transaction, so long as 1
did not infringe on the statutory laws of the land. In conclusion, 1
8wear positively that out of the sum of $25,000 in notes received from
and advanced by Mr. Whitehead, T returned him $11,000 undiscounted,
and have retired from the banks $13,000, and paid interest charges and
other costs and discounts, closely approximating $750, leaving a
Very small remainder as representing the total amount received by me
in excess of the sums returned or repaid by lifting the disconnted
Paper; I paid the protested draft—I do not know exactly when it was
protested—of $4,082. .

13041. Is that part of the $13,000 ?—Yes,
Paid in January last, $3,950.

13042. Was that also part of the $13,000 7—Yes, part of the $13,000.
I paid in February, $2,500.

13043. Still part of the $13,000 ?—Yes, still part of the $13,000;
and on March 16th, $2,500, making $13,032, 1 think.

13044. Do you hold these notes now against Mr. Whitehead ?—Waell,
have never given that consideration. I have held the notes. I had to
hold the notes. If Mr. Whitehead is not able to settle them in any

part of the $13,000. I

Paid outstanding
notes.

Swears that he
never accepted
money or any
consideration
from any man or
men for advocat-
ing or opggslng a8
measure before
Parliament or for
promoting any
application to
any Government,
or for attending
to departmental
matters for any
persons at a
distance.

No Minister or
Member of Par-
liament has ever
bad directly or
indirectly any
interest in any
business transac-
tion with witness.

Money received
from Whitehead
for legitimate
services.

Out of $25,000 re-
turned White-
head #%11,000
retired 513,000 and
paid interest and
other costs.

Paid $4,082.

In January,;1880,
$3,950.

February, 1880
$2500.
March, 1889, $2,500.
Total, $13,032.

8t1l1 holds the
notes.
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Ag‘e’;:;“i‘l‘:;"_ way, of course I will lose. Thad no intention of proceeding againsb
per influence. him.

13045. Do you mention this retiring of paper amounting to $13,000
to show that it is entirely given up as a claim against Mr. Whitehead,
or merely its transfer from the bauk to you ot the sums mentioned ?—
Its transfer to me to show 1 never got the money.

13046. You still hold the notes ?—Yes.

Told Bain that —~ 13047. And you still hold that as his liability ?7—Yes; it appears so
was able to pay . on the face of it,.but I told Mr. Bain when he wuas here [ would not

he wouldnot ~ press him unless he was able to pay.

press him.
13048. It would not be wise to do #o if he could not pay it; but you
mean if he could you would collect it ?—I did not say I would.

Amountofnotes  13049. We only desire to know if the amount still remains &

reUred et iny. liability ?2—It is in every respect a liability on his part. Ionly mention
that, of course, because I retain the greatest friendship for Mr. White-
head, and would assist him if T could.

Agreement of 9th  13050. But with this friendship you retain his notes?—Yes. I told
of May inhis pos- Mr. Bain to usc the notes as he pleased. T would like to state, Mr.
" Chairman, that this agreement with Mr. Whitehead with reference t0'
releasing, given for an agreemont entered into with me, has been in
my possesxion ever since that time, and the date there is the date he

gave it to me.

No correspond- 13051. You mean this one of the 9th of May, 1879?—Yes. I have®

euce with White- no doubt it will be insinuated that it has been supplied since, and I begs

mission appoint- therefore, to state that the document has never been out of my

ed. possession since he wrote it, since May, 1879; that 1 have had n¢
correspondence with Mr. Whitehead since this Commission waé
appointed, nor has Mr. Whitehead, or any one on his behalf given me
any document or returned me any notes since the Commission was
appointed; that in seeing Mr. Whitehead on behalt of the Manitob#
Powder Works, I had no pecuniary interest, nor was I offered any
valuable consideration whatever by the Manitoba Powder Works, t¢
effect a settlement of the claims against Mr, Whitehead.

13052. I understand that you have offered a very full explanation of
matters which were entirely private, with a view to that statement 0t
your private matters corroboratin% your explanaticn of matters which
pertain to the Pacific Railway ?—Precisely.

13053. And therefore the correctness of the statement of your private
matters is material to the investigation of Pacific Railway matters
—~Certainly ; in connection with it important matters with Mr. White:
head have come out in the investigation of the Pacific Railway, and
claim the indulgence of the Commission to make this explanation.

Never kept & 13054, Do you keep books of account of your private matters ?—I do
v your private matters

trasastions with not think that 1 ever kept any book at all with reference to MF
Whitehead were  Whitehead—in reference to his notes.

13055. Did you about other private matters 7—Woell, as a generﬂl

thing—-

Nosetofbooks ~ 13056. For instance, have you had a set of books intended to sho¥
ment of private & Statement of your private affairs from the time that you first had any

AMpire from Ume oonpection with Mr. Whitehead ?—No, I think not. I have had veryf
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little to do with Mr. Whitehead since I took the Lusiness of the Citizen. oo iximro-
The major portion of it I had very little to do with at all. I had no perinfinence.
cohnection with the Citizen, a8 a portion of my business, until about a Dection with

year ago—not a year ago—a few months ago. reason of this.
AY

13057. I was not intending to enquire about the Citizen’s business, Private account.
but your own private matters: have you had books to show your own
private matters for some years past? —No; I could not say that, M
gersonal account I kept in a book at the office, but I do not think
ave ever opened the account myself for two years to look over it at
all, but il is & running account of just debtor and creditor.

13058. Independent of the Citizen affairs, bave you had any books
relating exclusively to your private affairs?—No; I think not. I
opened an account, I think, with the Hansard, when I took an
interest in the publication of the Hansard Official Debates, because I
had then a partner with me, but unless I had a partner with me I kept
no account at all.

13059. Is there existing any book account which would show the
application of the money you raised on the Whitehead notes, because
yousay that you had toretire some $13,000 of them, on which therefore
you must have obtained money or credit of some sort ?—I suppose
I could account for a good deal of it.

13060. At present I am not asking whether you can account for it Thipks it proba-
by recollection ; I am asking if there are any books or statements ?—1 m‘;ogg{?g,gggoks
say probably if I went through m?' accounts there is a possibility I hemight select
might. I could not swear positively I could, but I have a recollection got through
that I could, in looking through my books, select the amounts I got ot et e ald
through Mr. Whitehead’s notes; but as to telling how they were not teil how they
applied, it is an utter impossibility. They werealways applied to pur- ;:re app leg. )
poses of business in every way—devoted altogether to business—never voted to bustness

id to any one or for any one outside of my own business transactions, transactions.

it is the desire of the Commissioners to find whether they were paid to Never paid to any
any outside parties, I can swear positively not one dollar was ever paid own newspaper 7
to any person outside of my own regular newspaper publishing business, Pusiness.

13061. Besides these notesand drafts which you got from Mr. White- Besideldthei th
head, did you get any money ?—Oh, yes; he paid me during the years g © e

: . e,
1876-77—gave me drafts for about $3,000, I think—small drafts., S agloet’;\{l‘ ’,ﬂn

13062. That is no part of the sum of about $25,000 ?—No; the only In 187879 White-
reason I settled on this $25,000 is simply because I thought that came SpaafgiSai™
into the evidence that I was to explain. I have never read Mr. White-
head’s evidence, but I saw in the paper which was sent to me Mr.

Whitehead was recalled and said 855,000, and that is why I dealt with

that altogether. The drafts he gave me were very small, and in fact

were not felt much at the time. He would, when he was here, give me

a draft at sight, or something of that kind. I suppose he paid me—1

think in 1878 or 1879, or 1878-79—he paid me about $4,000, and then
“we went altogether on notes. When we entered into a specific agree-
" ‘ment we entered into the last altogether made up the notes.

13063. Could you say about what sum he has given you, either in
money or notes, which are still liabilities against him ?—Waell, the
only liabilities against him now would be these notes amounting to
$13,000.6

5
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emorally— 13064. Understanding that, can you answer the rest of the question :
Afl:eﬁiml:‘:? I ask you now the.gros;? sum, including these notes and money at all
The whole times 7— I should think, including the $25,000 in notes, that the whole
Brnonnt 80t on’ amount would be probably $33,000 or $34,000 that I have handled in

time to time notes and money.

about §34,000, .
13065. Out of that $33,000 or $34,000 you have given back $11,000?
—I have given back $11,000.

13066. Then the balance, $22,000 or $23,000, he has given you, either
in money or in notes, which are outstanding against him ?—Yes; he
gave me the notesand I had to take them all up., That is the way that
stands of course. I have paid the $13,000 myself.

The senee tn 1306%7. But you have said they are still a liability ?—Well, of course
s thecaotes 1 could not make them anything else. I have stated in evidence the
{g{bﬂfi‘;” as&  transaction on which the notes given were founded, and I could not
’ very well say that they were not liabilities unless I gave them back to

him.

13068. We do not want you to say so: we want the facts ?—I said
distinetly, if Mr, Whitehead wanted them he was perfectly welcome to
them. I always told him to use me as he pleased so far as the notes.
were concerned.

Work done for 13069. You say, among other things, in the early portion of your

e oma®™ transactions with him you undertook to furnish him information about

was projected.  new work projected : how would you get information about new work
projected 7—His work was very difficult of access where he was, as you
are aware, no doubt, and perhaps instead of waiting for the Department
to send schedules and forms to him, I could get them through two or
three days quicker for him than if he waited the usual departmental
form of sending them ; and, of course, when he wanted anything I came
to the Department and got tho papers and sent them up to him and
there was no delay. en there was any new work coming it was.
always advertised, and I knew what he wanted in the way of forms, and
used to send them for him. Of course it is a very beneficial thing to-
have a man to look after that, for otherwise he would have to send a
man down to look after it.

13070. Was this information which you supplied to him to be derived:
from any of the Departments or from advertisements ?—The Depart-
ments, of course. It did not require any information, of course, because
the forms were supplied on application at the Department the minute
they were printed. For instance, some contractors would not come
here for four or five days after the papers were printed, and Mr. White--
head might have them sooner by my forwarding them. They would
not be given from the Department before that unless it might be through
fuvouritism. I never had any trouble or any fault found about it. Others.
djd the same.

Witness able to 13071. Was it through favouritism of the Department you would be-
topply forms 10 ghle 1o supply him earlier with information?—Not the least; it was-

through no fav-  gimply being on the spot and knowing where to go and where to put

Department. my hands on the papers. So far as favouritism is concerned I did not
get much, although, of course, I was always treated with the greatest
courtesy.

White - .
Plaine aboucthe 13072, You said that he complained to you he was paying large

pagresthehad to jnterests for suretyships to some one?—Yes; he complained to me-
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several times about that, and I felt a great deal of sympathy with him, JSueeq™ Yoo,
because he was very much worried. per influence.

130%73. Did you relieve him, practically, in any way besides your Told Whifehead
sympathy ?—No; oh no. Some time after that I helped him to raise Bow o ratse
money that he wanted.

13074. What money was that ?—~He wanted to borrow money to pay
8ome strike on the line, and he managed to get the money.

13075. Through your assistance ?—Partially so and partially through
others. I helped him, but perfectly in a private way. He got the
irioney through the Bank of Montreal—I think it is the Bauk of

ontreal.

13076. What part did you take in assisting him to get it through
the Bank of Montreal ?—Nothing in particular. I only advised him to
show how his affairs stood, and to get some one to furnieh the money
to him while he was waiting for his estimates.

13077. That was advice merely ?—Yes; altogether. He had some
arrangement with Senator McDonald.

13078. T understood that you were of some material help to him ?—
0.

13079. Was it for this advice and this sympathy that you understood First advances

he gave you those small sums amounting to $3,000 or 84,000, jy‘osether friend-
at gifferent dates 7—Well, I think the first part of the arrange-
ment was altogether a friendly one, because we had met a great deal,
and I had advised him a great deal in these matters, and he told me:
“ Anything I can do to aseist I will do, but it is not what I will do in
the future. When I can get my business in a good state I will do what I
can to help you pay off the debt on the Citizen.” I suppose it was in
View of that he came to me subsequently and made me an offer.

. 13080. I am not speaking of what occurred subsequently ; I am speak-
ing of now, simply of the sums amounting to $3,000 or $4,000 ?—He
Paid me for long services, particularly for these that I have detailed.

13081. You have detailed so far the sympathy which you felt because Whitehead full of
of the payment to Senator McDonald ?—The interest of Senator yjpbas? for
McDonald he spoke to me of some time after that. The first advances that
Were made to me were not*sympathy from me to him but sympathy
he felt for me ; he said: “ Anything I could do to keep him posted, he Said morever
Wwas willing to an for.” Of course, I do not remember all the conversa- Con QSte e
tion which took place, but at that time he was very friendly, and very him posted he
Iﬁ‘“ch pleased to get his contract, and seemed willing and anxious to WoUl4 PeY for.

elp me.

13082. Do you wish us to understand that at the be inning he was But witness con-
making you presents without any compensation >—No; I could not jiered the early
8ay there was no compensation, gecause I considered it advances on Jauces on what
What I was to do for him, because he told me then: “I want you 10 Wniishead. =
act for me here and do all you can to keep me posted as to the move-

Tents of contractors and the amount of works;”” and it was at this time

that ho voluntarily offered to give me this money.

13083, Do you mean they were payments on account of services
Which you then undertook to perform afterwards?—Yes, precisely ;
hat is precisely the position it was in.
563



MACKINTOSH 884

Camtract No. 15,
. amd Tendering

e 13084, Was this fature work defined between you, or was it left

afieged tm . y i
per inflacnce. altogether undefined ?—It related to what might mtanspire in the
future ; there was always something turning up, always something that

wanted to be attended to.

13085. What do you intend to describe as the first occasion when
you gave him some material value for the money or notes which he
gave you?—Well, of coursel always considered that I was giving
value {y attending to his work, and he never found the least fault, he
was perfectly satisfied.
In188 Whitehead  13086. It could not be loans, because you stated a while ago it was to
handed witaess e paid in the fature, s0 there must be a time when that commenced ?
E.;vintghaskedhlm ~In 1878 when he came down his affairs were in a dreadfully mixed
e IEr  state, and he brou§ht me all the papers and asked me to go through
would give him & them, and said: “1 am willing to give {ou a share of the profits,” as

other men would have done, “ if you will work with me and show me

what to do under the circumstances.” He had his affairs very badly
Worked hard for mixed, but I separated them and worked very hard for two or three
wooks getting  Weeks getting them in proper shape. He went away and left them all
Whitehead’s . in my hands. He came back in September, I think, and found them

pe. , . h
in a good shape and closed up his business. ‘

This work related  13087. Did that relate to the contract upon which he was then
to contract 15 en gaged ?2—Yes. .

13088. It did not relate to contracts for which he was tendering 7—
Oh, no; at that time tenders might have been advertised, but there were
nl())ne awarded, and I do not think there was even an advertisement for
them.
Accepted White- _ 13089. Then, for the present, not touching upon the tenders for A,
e o 0. B and C—what- value do you describe as having given to him for his
Sentageon his  advances to you ?—Well, I accepted his own voluntary offer to give me
4l o amating g percentage. I think it amounted then to $15,000, payable in, I think,
payable inayear. g year.

13090. A percentage on what 7—On the amount of work he was
doing. He showed me the amount of plant he had. He wanted me to
arrange the matter for him so that he could tender alone onit, and he
said he had so much more work to do, and we then put it on a basis of
a percentage which I was to get for looking after the whole matter.

Thinks the per- 13091, Will you describe the amount to which this percentage was

NS ehien  to apply: was it a year’s work or was it the whole vnfne of his pro-

be valued at perty or contract: what was the gross sum to which the percentage

S was to apply ?—Waell, my impression is that it was on his pﬁ;t. Iam
not quite positive but 1 think so. I think the plant he valued at
$300,000, $ 281,000 or $ 300,000. I am not positive about it, but I think
that was what it was.

13092. And you mean that for making up during these two or three
weeks a statement of his affairs about that plant, he was to give you
5 per cent. on the value of it ?—No.

13093. Then I do not understand your description of the transac-
tion ?—If I had kept any papers 1 had I could have told you imme-
diately what it was. I never supposed it was to be spoken of, and so L
did not keep them. '
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13094. I understand you are submitting this whole affair for our- A’{fe“g",';"i‘,{,;m_

consideration ?—Yes; and I want it thoroughly sifted. per influences
13095. That is why I am asking this question ?—Whatever the per Cannot sa

cent. was it made up $15,000 ; but what it was applied on, Whether it goniage was oo

was the plant or the contract, I cannot tell. It was a lump sum. the plant or the

13096. I thought you said just now it was not a lump sum but a per-
centage ?—Well, it was a percentage, but he lumped it, and he said :
“T will give you that if you attend to this matter for me.”

13097. Do you say he offered to give you $15,000 for something ?—
Yes; I wish the Commission to understand it. I am not trying to
reserve anything, but I never charged my memory with it, and I eannot
say whether it applied to the plant or on the total work. I cannot
8wear to that, but we talked of a percentage.

13098. Are you satisfied that he promised to give you something like
$15,000 7—Yes ; aboat that.

13099. Will you describe what he was to give you that sum for ?—
Well, he came to my house and talked over his matters. We talked
over the newspaper first, as we usually did, and he said tome: “ [have
come to make an offer and to assist you in this matter if you will advise
me in my business, and tell me what to do to get it in proper shape ;”
and he mentioned some other matters which I now forget. He said:
[ will pay you this money,”—at least he said: “I will give you this
agreement or advance you notes;”’ and we subsequently made that
agreement.

13100. About what time was that he made you the offer of $15,000? Whitehead offer-
—1 think that must have been in October or November, 1878, some- {2 ,‘;{}%2?8738{5.000
thing like that. I never went to him. He always came to me
voluntarily from the time I first knew him.

13101. Was it at the time he made the offer that he gave you paper Not until some

to the extent of about $14,000 2—No; I do not think Le gave it then. ggpggl%ﬁn&&w

1 do not think he gave it for two or three months afterwards. I do not ;x:ad give witness

think he did—no, he did not. paverio the o
13102. Did he give you quer to this extent about the same time in $14,000 in different
different notes, or was it all in one note ?—All in different notes. notes.

13103. Did he hand them to you about the same time ?—Yes.

13104. And together they amounted to about $14,000 drafts 2—1I
think they did, I cannot swear positively. :

13105. Do you remember where it was that he handed them to you?
~1 could not swear that.

13106. Had you prepared them and did you take them to him for
signature ?—No, I think not. T generally left it to him to say what
dates would suit him, you know, but I do not remember where.

13107. Did you leave the question of amount to him also, or was it
to suit you P—As a usual thing he put the amount and said what he
could do, whether it would be a long date or a short date.

13108. Then the substance of this {ransaction was that he gave you Nature of com-
drafts of about $14,000, besides the 83,000 or $4,000 in money which gfg‘j‘{gﬁd‘gﬂ
You had previously had, and all the compensation to him up to that those drafts.

time was your advice and looking over these papers and arrang-
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Alleged impro~
per inflaence.

Character of wit-
ness’s agency for
Whitehead,

Became one of
‘Whitehead’s
-sureties.

‘“Used to draw out
his papers for the
Department.

ing his affairs ?— Certainly ; T was to take full control of his business
and everything else and advise him here. He advanced that money
at that time not altoggther because it was tne value of the service
I was rendering, but knowing that the contract would last some
time I was to go on and assist him in any way that I could. In factI
was retained by him to look after everything for him. IfI kept any
writings we had of his letters I could have been much more minute in
my details with reforence to the dealings with him ; but I never thought
there would be any question in the matter and never kept anything;
in fact, important documents I should have had I have lost.

13109. A great deal of this matter up to this time does not appear
to be very relevant, but you have introduced it in order to show that it
verifies that part of the story which does pertain to the enquiry ?—
Certainly.

13110. Did you ever effect for him a definite arrangement with any
one—acting as his agent ?—In what way, Sir?

13111. 1 do not know ; | mean in any way ?—Effect what ?

13112. Any arrangement: you say that you were appointed by him
as his agent to look after all his affairs, and your services were of great
use to him ?7—Yes.

13113. I have asked you did you in that capacity ever make any
arrangement for him and bring it to a close ?—Up to that time any-
thing he was doing was brought to a close.

13114. What transaction did you close for him in negotiating with
any one ?—Not with outside parties at all. Of course there were a great
many things; when he was pushed for money I was to look after it.

13115 When you speak of acting as agent for him you mean with
somebody else; you do not mean between him and you alone; there
wculd then be no room for agency ?—For instance, for departmental
work. He was making application to the Government for different
things at that time.

13116. What for ?—He wanted advances on his plant; he wanted
change in the sureties. I think it was at that time tEat he got Senator
McDonald, or whoever was the partner he then had, out. He wanted
to change bis sureties, and I became one at that time. Then, in making
his applications to the Government, I used to draw out all his papers
and make any representations which he considered necessary, and gen-
erally do his business as agent, the same as it is now done by a lawyer.

13117. Do you mean that the Government released Senator McDon-
ald und took you as one of the sureties ?—No; the Government did not
release Senator McDonald. It was in the matter of the Pembina Branch
or something that Mr. Whitehead had finished, some settlement where
Sutton & Thompson dropped out of the contract, and it was necessary
to have a new surety.

13118, With what Government was this arrangement made ?—The
present Government, I think,

13119. And do you think that Sutton & Thompson were released
from some transaction by the presont Government?—That is my
impreseion. It may have been the late Government, but my impressio®
is that it was the presont one. They went out of the contract at all
events; whether under Mr. Mackenzie or Sir John Macdonald, I do not
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know. I became his surety, but that did not carry with it & release of sfmed wapro=

the 5 per cent. security. It was simply two sureties who had tosign Per influcmce.
the contract, besides the 5 per cent.

13120. Was that the Sutton & Thompson contract that you are
alluding to now ?—I could not swear, but my impression is that it was
when Sutton & Thompson went out.

13121. And you concluded some arrangement with the Government
on that subject >~—Not with regard to their going out, because they
allowed them to go out, but they accepted the mew sureties they
offered.

13122. Don'’t you understand that I am trying to find out from you
some transaction in which you acted as agent for Mr. Whitehead, and
with whom you were dealing ?—All the transactions were usually with
the Department.

13123. Will you state some one transaction in which you acted as agent When Whitehead
for Mr. Whitehead, and in which you brought your services to his use ‘30K the Whole
and closed it or arranged it 7—Well, the whole of that matter with shoulders the
reference to the change, the time he took the contract on his own ment carried out
shoulders and assumed it all, the whole of that arrangement was carried Y Witnoss as
-out by me. Of course I could not go to the Government and sign his

name; he did that himself.
.13124. Did you negotiate that ?—Yes; I negotiated it.

13125. With whom did you negotiate that ?—Well, some of it was,
“of course, through Mr, Trudeau the Deputy Head, and others through
-Sir Charles Tupper; but there was very little negotiation to do after

I got all the papers ready, because Mr. Whitehead used to do a good
deal of personal matters himself. ®

13126. In one of the Blue Books concerning what is kmown as
section 15, that is Mr. Whitehead’s contract, a letter appears signed by
Messrs. Sutton & Thompson, dated 16th of October, 1876, addressed to Sutton & Thomp-
the Honourable Alexander Mackenzie, stating that in the event of their with and retire-
tender being accepted they desired to have associated with them Mr. fhery from con-
Joseph Whitehead ?—Yes.

13127. Is that what you alluded to?—Yes.

13128. Do you think Sir Charles Tupper had anything to do with
that ?—No; but I think they retired from the contract afterwards.

13129. They retired afterwards, you think ?—They either retired or
their sureties retired from Mr. Whitehead's bond—something of that
kind I think.

13130. On the 16th January, 1877, Mr. Mackenzie, as Minister of
Public Works, reports to the Privy Council that Mr. Whitehead had
-applied to be associated with Sutton & Thompson, and recommended
that that should be accomplished ?—Yes.

13131. Are you still of opinion that that was vot accomplished until
-afterwards, and that you negotiated it ?7—I am still of the opinion that
Sutton & Thompson retired from the contract in 1878, or else their
bondsmen retired, or two new ones had to be got. That is my impres-
'-eion;i I could not swear toit; but that is my impression of the way it “oRsme™
-8tood.
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13132. Is your impression still that it is about this matter you
Alleged 1 .
pemn':':gl::e- effected some negotiations on the part of Mr, Whitehead ?—Yes; it is
my impression. I think Ithen became a surety, and he desired a large
loan on his plant. I do not know exactly what it amounted to.

13133. Do you say you became a surety for Mr. Whitehead with the
Government on some contract he had awarded to him?—I did. Ido .
not remember what. I have not the faintest idea of what contract it
was.

13134. But you say your impression is it was the contract with
Sutton & Thompson ? —Yes, I think they wanted to retire; and Mr.
Whitehead had to make new arrangements altogether.

Substitution of 13135. From the substance of several reports and letters in a Blue
pareties. Book, it appears to us that Senator McDonald became his surety alone
after Sutton & Thompson went out; after they had no longer any
interest in the contract, Mr. McDonald alone furnished landed security
for the whole affair ?—Yes, Mr. Chairman; but it is necessary besides
getting the 5 per cent. security, always neccessary that there should
be two other sureties to sign a bond outside of the 5 per cent.,

guaranteeing that the contract will be carried out bw the contractor in
all its entirety.

13136. And do you mean that besides the security of Honourable Mr.
McDonald and his land, that you joined in some other way as an
additional security ?— Yes.

13137. Connected with the Sutton & Thompson affair?—I could
not say which it was, ’

13138. I understood’you to say so ?—It was only thus far: that certain
payments could not be made until new sureties were got.

13139, And that difficulty was overcomé by your becoming a surety ?
—Yes; because I remember signing the papers. It was the trouble,
he could not do anything, and the next thing was the matter of his
loan.

Department of 13140. You are proceeding with the next thing, we have not got

Justios would not through with this. Will you refresh your memory about what benefit

to be paid until  he gotl by this change in the suretys i%: do you mean that the money

bond wasreplac- wag refused by the Government from the state of the papers then ?—
He was not refused by the Government, any more than he could not
get it. The Department of Justice, of course, would not allow the
money to be paid over until the papers were properly placed before
the Government, and approved of by the Minister of Justice; or the
Deputy Minister, I do not know which. They objected to any transac-
tion taking place until the bond was re-supplied.

13141. How much money was depending upon that arrangement
being accomplished ?—I do not know, perhaps $70,000. I donotknow
what the amount was, I think I heard he drew $70,000.

13142. Do you mean this to be the substance of this explanation of
yours on this point; that he was in this predicament : that he had
$70,000 or thereabouts coming to him, and that he could not draw it
until the Government was satisfied with some new surety, and that you
became the new surety and relieved him from that predicament, and
that the Government was represented by Sir Charles Tupper ?—I could
not swear that he was in a pecuniary predicament.
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. 13143. Tam not asking whether he was in a pecuniary predicament; 4§ zoq terpro-
am asking whether he was in a predicament #—He found it necessary per influence.

conform with the rules of the Department.

. 13144, And he could not do it until you arranged with Sir Charles
l‘upper and became surety ?— I did not say Sir Charles Tupper.

13145. With Mr. Trudeau, then ?—Yes; my impression i8 my name Witgess’s name
was gubmitted to Mr. Trudeau and he said he was satisfied. That is Tragesn arei oy

Wwhat occurred, but I am not quite positive about it. sald he was satis-

13146. Will you write it down and I will send & messenger over to
r, Trudean to seeif he can find any such document ?—Yes.
(Note written and despatched.)

13147. After the giving of these drafts to the extent of about $14,000, Next sum $12,000--
What was the next transaction in which he gave you either money or Jow 1t cameto be
Dotes 7—The next transaction was the advance—as I stated in my evi-
dence—of, I think, $12,000.

13148, Would you explain the transaction by which he gave you this
$12,000 of paper ?—Yes, I explained to Mr. Whitehead ; we talked it
Over several times, about business generally, and I explained to him that

merely required the notes at that time. That that of course was not
fny gift to me, that it was merely accommodating me at that time, to
!lel me through. I told him that we were very hard up, and he said :
* Wpell you shall not burst if I can do anything to help you.” When

ese notes were given I saw an opportunity of buying out the other
shareholders, and made up my mind to do it, but changed my mind.

13149. I must confine you now to the transaction of giving the These notes an
Roteg ?--1 got the notes from him at that time merely for use. accommodation.

- 13150. As an accommodation ?—Yes, to be used. This tendering Whitebead at
Was going on for sections A, B, C, at that time. vy

A,B, C.
13161. The tendering ?—Yes. i

_ 13152. T want it definite : at the beginning the advance of the notes
Wag entirely accommodation ?— Certainly, I looked upon it entirely that
Way, I had no right to the notes.

13153. He would bave been entitled to these whenever the matter When the nego-
thanged—whenever Mr. Bain asked for them ?—Certainly. I waited fiations were not
unti] I saw whetheér the negotiations would be successful, and when the use the notes.

* Degotiations were not successful, so far as I was concerned, 1 put the

ijOtels back and never used them.

.. 13154, You are speaking of a subsequent arrangement. I am con- This money pure-
ﬁning my remarks to the original transaction : at the time that he {ﬁ,g"‘”mmod&-
banded you this money, are we to undersiand that it was purely
#ccommodation on his part ? —Purely accommodation, as I understood

1, and I suppose ho understood it.

13155. As you understood it ?—That is the way I understood it; I
Would have to pay back the money if I used it, and I told him at the
time I might not use it. I told him that distinctly.

13156. Your opinion is that something happened afterwards which

8ave him value for this paper by which he ﬁecame absolutely liable,

“0:'&8 furnishing accommodation paper, but as the real promisor ?—
inly.
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Aflvged apro- _ 13157 Will you explain what that subsequent arrangement was ?—
per influences The agreement that he entered into with me was rather binding on him.
Howaccommoda- 13158. You mean an agreement subsequent to this accommodation
o papor o2me  naper ?—Yes, just immediately after the change; but the agreement
character of notes was made before that—in January,1879+—and these matters did not take

for value. ;
or value place until some months afterwards.

13159. What was the agreement ?—I cannot swear to the contents;
I can give the general outlines.

13160. Does any document contain it ?-——Yes, at first,
13161. This is the substance of the first arrangement ?—-Yes.

Whitehead pro-  13162. I am speaking of the original arrangement, before there
D e R meee , Was any re-arrangement : I am afraid you will confuse me if you take
in tendering for up more than ono thing at a time ?——Mr. Whitehead had written t0
i : mo several letters about these tenders, and wanted me to go in with
him. In fact I had made up my mind to go into some other business.
I was losing a large amount in the newspaper and did not know where
it was going to end. He said : “ Think the matter over, and you come
in with me;” and he said : “I have got the plant, have rolling stock and

everything wanted.”

Mackintosh to 13163. This was all relating either to what is called section A,
reapehird  section B, or section C ?—The whole work, I think it is called sectiop
head lowest ten- C. We talked it over, and I said : * Very well, I will do it.” I was t0
ey oand ifnot find some party who would bo security or surety. We made some
vyt acertain arrangement as to that. I was to have a third interest, according t0
the arrangement with him, if he was the lowest tenderer. If, however,
he was not the lowest tenderer and ultimately bought out one of the
lowest tenderers, or amalgamated his work with some of the other
tenderers, I was to have still my one-third interest, or to allow him the
alternative of buying me out and retiring in case it put him to any
trouble having me there. In case the other contractors (the success
ful contractors) had the other sections, I was to drop out of my one
third interest for a consideration. My impression is—of course I d0
not konow it is a fact—but the inference I draw from his anxiety t0
destroy the agreement between us, that we should tear up the agree
ment between us, was that he was about to consummate this agree

ment.
13164. That is what led to the substitution 7—Yes.

13165. But T do not want to get that far, I want to understand
your position at the beginning ?—My position then was that I held
under articles of agreement, if he was the lowest tenderer, or succes®
tul tenderer, I held a third interest, or was to go in and have a third
interest in the work to be done. If, however, he did not get the work
and took in some of those parties with him and amalgamated hie wor:
with theirs, or theirs with his, I was to have my interest; but b®
reserved to himself the right to buy me out, and cause me to retir®

from it.
13166. Upon some fixed price ?—Yes.
Mackintoah’y 13167. Was the price fixed at that time ?—I think the price W8

n“xoegoat $40,00 or fixed, that my third interest was §40,000 or $50,000.

13168. And that price was fixed at the beginning ?—Yes; when W°
drew out our papers. There were several other provisos—that if b®
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ultimately bought out any one else, my position did not change. It afoged inipros
-did not matter whether he got the contract himself, or ultimately per influence,
bought out another tenderer—my position was the same, having the
one-third interest. Tkat was the position of the matter, and that is
the agreement we both signed, and the agreement that was sub-
sequently destroyed—not destroyed from any motive except that Mr.

Whitehead wanted to make another arrangement.

13169. Do you say that you were one of the sureties upon his tender
for that work, which was the substance of that agreement, or one of
the persons who joined in the tender ?—1I did not join in the tender.

13170. I mean as an intending surety ?—I think so; I could not be g‘g;a;sogeggfw_

positive about that though. head’s tender.

13171. Do you remember whether the agreement had relation to
section A, or section B, or the whole of the section which was known
-ag section C ? —It included the whole work I think. I think the tender
was $5,000,000 for the whole work. I think the whole tender was
five millions and some odd dollars,

13172. Did it relate to any tenders for any one portion of the work, The agreement
and .not for the whole?—Oh, no; I think it related to the whole. related lothe o.
Because at the time we male the agreement, my impression is we did
not know that the Government was going to divide it into two. We
-did not know at the time We made the agreement they were.

13173. Did you know before the time of the advertisement for
tenders that the Government was going to let the work ?—It was gene-
rally reported, and I think that one of the Miunisters said in his speech,
that he intended to build it. I think Sir Charles Tupper, in one of his
speeches when going back for re-election, mentioned it.

13174. Do you think your agreement was made before the advertise- Agreement made
ment for tonders ?—My impression is it was made before that. I could menytor tendae
not swear; but it is altogethor likely it was. I think it was too, but
we did not know them. I remember at the time that the sections were
going to be let—the two sections—we thought they were to be let in
one entire block.

13175. When it came to the time of putting in tenders for that
portion of the railway the work appears 1o have been divided into two
‘8ections, A and B ?—Yes.

13176. And tenders were asked for each of them separately, and also
for the whole, known as section C ?—Certainly.

13177. You think you joined as a surety for him in his offer for
section C ?—I think it is altogether probable I did. I could not say
‘though positively.

13173. Are you aware that at that time you joined as surety for any-

y else, any competing tenders >—I might have joined five or six if
they came and asked me to sign my name,

13179. I did not mean to ask what you might have done: I want to
know what you did ?—I mean I do not remember whether I did or not.
T am frequently in the habit of signing those things for any one that

€omes.
13180. For section B, the tender of Manning, McDonald & Co. has i\%ﬂﬁf . dmecr-or

the names of Joseph Kavanaghand C.IL Mackintosh as sureties? —Yes. poning g °
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sficged bapro-  13181. That would be a competing tender against your friend Mr.

per tnfluence. Whitehead ?—There was no object in the world except that I was asked
todoit. Of course I would not have refused any one who came.
Others did the same thing —signed two or three.

Assisted White- 13182, Do you remember assisting Mr. Whitehead to get sureties o
tles for section B, his tenders for section B alone, if he did tender for section B by itself ?
e laim. —Yov; I think there was something—I do not remember any

particulars.

13183. Do you know whether he considered you entitled to any
compensation for that particular service 7—Oh, no; I do not think so.
I might mention that the names that go in the preliminary tendors are
not necessarily the ones swhich would go in the regular contract, as
you know, Mr. Chairman; and, therefore, if any one came into my
office and asked me to go on the tender, as long as he was an honest
business man I never refused.

Original arrange- 13184, Then the condition originally of this arrangement with Mr.

inent wat he wa? Whitehead was, that you were to have a share of onc-third if he suc-

share in sectiom ceeded in getting the whole of section C?—I think the who'e of the

ot section ; but Ido not think there was any defined sections as A, B
or C.

13185. But by general terms it answered for section C?—It may
have been. I do not remember whether any names were given to the
sections at that time,

13186. By some description—I will not confine the description to
section C—that portion which was known as section C was to be the
subject of the contract with him in which you were to have a one-third
interest 7—Certainly.

13127. And if he bought any other person’s interest in the smaller
contract you were still to retain your one-third interest?—Yes; that
is the way it was defined.

13188. And if he wished to buy you out, a fixed price was named ?—
Yes.

13189. It was $50,000 ?—Somewhero about $40,000 or $50,000; I
None of the con. 40 DOt remember which.
ditions of agree-

mentever tainl. 13190, Were any of the conditions of that agreement ever fulfilled

ed so as to entitle 8o as to entitle you to any such compensation ?—Not that I know of-
him to any

agreement. 13191. Then how did youn atterwards become entitled to some com-
pensation : now we will proceed to the substitution if you wish?—

Document sub-  Certainly. Mr. Whitehead came to my office and said that he wanted
Aboreg for the .. to tear up the document. “ Weli,” L'said, “Mr. Whitehead, I do not
think time enough has elapsed to know whether we should do that or

not ; because, from what I can hear, you are endeavouring to form an
amalgamation.” At that time I heard that Fraser & Grant were going’
to amalgamate the whole work. Ido not understand all the points nowy

but they were going to take the other tenders and do the whole work-

However, he said : * There is no such thing ; I do not know whether

anything will come out of it.” T do not remember the conversation i
its details; but ultimately he said he would pay these notes it I would

onnehend said , release hin from the bond. “ However, you will have to give me lots 0
Dotes for 12,000 1f time todo it,” he eaid. I said : “ You can do as you please ;”” and the docu:.
d. ° ment was then destroyed. I said: “ Well, Mr. Whitehead, you must
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give me something to show the nature of the transaction, bocause
poople will naturally say : “ How did you get those notes?” I never
dreamt it would ever come up in this way, bat I thought from my own
})osition it would be better to have it. I did not find it until yesterday.

t was among a lot of old papers that I had thrown aside, and in
searching, yesterday, I found it. I knew the matter would come
before the Commission. Of course it was only a memorandum, and
not an official or legal document. I just drew it up, and he signed it,
but I knew it would not be a binding document if it came into a court
of law. I did not suppose it amounted to anything.

13192. Is the substance of yaur statement concerning this substituted
agreement, that because of your releasing him from the previous one
he was to pay you the compensation of $12,000 ?—Certainly.

13193. And the reason why you thought it was of some value to him

~ to be released from the previous one was that you understood he con-

templated forming a connection with one of the other contractors ?—
recisely.

13194. And that if that were done you would by the previous agree-
ment have retained an interest of one-third in his contract ? —Certainly.

13195. And to relieve him from the possibility of that you required
him to pay the $12,000?—Yes. Well, it was a voluntary expression
of willingness on his part to do it.

13196. You accepted it?—Yes; I accepted it. The notes were sent
, 8 they were, and 1 was to be entitled to payment of them.

13197. Did he accede at that time to the idea that he was about to
purchase any interest in any of those contracts ?—Well, he never denied
it. He always acted as though he were satisfied that he would in the
end get the interest.

13198. From what he said at that time, or from his conduct, did he
lead you to believe that he would get the contract, and so interest you
1o the extent of the one-third you had arranged for ?—Precisely. I
8ajd to him at the time: *“ Mr. Whitehead, you need not mind about
this, Let the matter stand just as it is.” T said: “ You know very
Well I am not going to injure you. If you wish to get rid of me at any
time, I will go, so you need not bother about it.” He said: “I would

ike to know just where L am ;” 8o the arrangement was made.

. 13199. The actual date of the contract as reported by Mr. Fleming
in 1879 is the 20th of March of that year ?—Yes.

13200. Your arrangement is in May, nearly three months afterwards?
~The contract was made in March. I do not think for a month after-
Wards there was anything done at all.

13201. It had been delayed by the Government ?—Yes ; that is where

. Whitehead thought be had a chance. There were 80 many coming in

e thoyght he could have an interest in it. As I learned from Fraser &
rant, at the time, they were trying to buy out his own contract,
3nd that could not not be done without my interest being considered.
t was in January, I think, we made the arrangement—about that time.

13202. Going back to the time when he gave you this $12,000 in
per, as you say entirelgr by way of accommodation, was any repre-
Sentation made by you about that time to him that if ho gave you that
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A apro= Paper in any shape it would be of some use to him in your dealing with

perimfiuence. his matter then before the Public Accoants Committee ?2—No;
When the paper nothiog more than I said. He was always driving to my house, or at
given by way of e in the office, to look after his business. 1 said : “I have got my own
accommodation business to look after.” It struck me I could arrange it by the means
ed that it would I afterwards adopted, which was to get him to advance notes; but
be used In regard never, in the most remote degree, insinuated to him,or told him, that the
fore Committee of money was to be improperly used, or that there was any necessity for

blic Accounts. . .
Public Ac its improper use.

Never sought to 13203 Did you not lead him to understand that your influence with
impress White-  My. Haggart or with some Members of Parliament would be of such use
would pay to help to him that he had better help you to this extent or to some extent ?’
Witness bocause —No; I would not have impressed that on his mind because he knew
Hageart or other and was always thoroughly convinced asto my being able to look atter
ltament. matters for him and anything he wanted. Ofcourse you ask for details
and I cannot give them to you. They were of a character I could not.
Scarcely aday  keep in my mind for two days; but there was not a day here that he:
here s e pe had not something he wanted me to do, or when he was away he would
done forhim.  write to me about. Mr. Haggart seemed to be his bugbear ; he seemed
to think Mr. Haggart was pushing him very hard, and told me so on
many occasions. In so far as telling him I could deal with Mr. Hag-
gart I never insinuated anything of the kind, but he may have imag-
ined there was something of that kind—that I could use money to pur-
chase political influence ; but, as I have sworn distinctly,l never did in
the most remote degree. I don’t see thatthe impression on his mind
should be evidence against me in the matter.

13204. I don’t say that the impression on anybody’s mind would be
evidence against anybody : it is only to arrive at the fact that I am:
asking you these questions ?—Oh, certainly.

Did not lead 13205. Did you lead him to understand that unless he gave you these
Whitehead to,  notes, his affairs might be dealt with by some committee, or some'
he gave him Member of Parliament, to his prejudice >—Nothing more than I have
}‘,{’,‘;};’J‘.}; :‘,2“.‘“ detailed in my statement. With reference to that, he wanted me to-

{?&fggtgi'y“og:;: give my whole {ime to looking after the matter for him, and to see

mittee or some  that there was nothing unfair done, and then we had the conversation

Memberofarlla- prior to the notes being advanced. If there was an impression in hi8
mind he never conveyed it to me—never conveyed a suspicion of the" -
kind to me.

13206. I ask you if you led him to sugFose 8o ?—1 can positively
swear that, so far as my action is concerned,I did not lead him to under-
stand so.

Said to White- 13207, Did your words lead him to understand it ?—The words I

P o wim.  used I have detailed in my evidence.

theee notes I

will help you 13208. Do you think you remember the words ?—Yes ; I remember”
Tith your saying to Mr. Whitehead: “ If you help me with these notes I will be’
Did not lead able to help you with your matters.”

derptangihes "™ 13209. Did you lead him to understand unless you looked after hif’

Qnless witness  matters it would be worse for him ?—No, I do not think I convey
ed after his
jnterest it might that to him by my action.
worse for him ;
g;l’tg xt#:?’t:ud 13210. Or by your words ?—Or by my words. He may hav®

thought this. thought that.
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13211. I did not ask you what he thought ?>—He expressed perfect
Satisfaction and never complained there was anything of the kind.

13212. 1 ask you what took place on your part, either by word or
by action, in the direction of impressing his mind that way ?—For
Instance, he would come to me and say: “I want you to look after this
and gee that it is all right,” mentioning the circumstance; or, I
Would like you to see somebody and speak to him,” as he did in the
tage of Mr. Haggart, but he never suggested to me to purchase any
Influence or anybody.

_13213. Did you suggest to him that unless you exerted yourself on
i3 behalf it would be worse for him ?—Not that it would be worse for
im ; he asked me to do what I could, and I said I would.

. 13214. Did you lead him to understand it was nccessary in his
Interest you should do s0 ?7—I led him to understand it would be better
for him to have somebody looking after it.

13215. And that you were the man ?—He spoke to me particularly,
but in go far as coercing him it was his own wish ; he had pushed me
% look after his matters.

13216. There was no necessity for him to push you : if you led him
to understand 1t was desirable don’t you see that would do away with
@ necessity of his pushing you ?—It would; but I might at the time
ave been so bothered with my business, I could not find the time he
Wanted, and that is what I suggested to him: ‘¢ You had better assist
We if you want me to assist you.”

., 13217, Is there any doubt about this—that you led him to understand
be would assist you it would be better for him, because without your
3ssistance he might suffer ?—No; I cannot swear to that.

13218. Have you a doubt in your mind now, whether you put it
that way to him, either by word or action ?—I have a very strong
lx?ubt’ 8o far as my suggestion to him that I was the man to do it for

1m,

13219. Have you any doubt in your mind that you suggested some-
l")dy should do it for him ?—I think I did. I think I suggested that
Somebody should. There were 80 many rumours going about, and he
%aid : “What are you doing about the matter ?”’ and I said : “I have not
;h'e time to do it myselt” We were two or three days talking about

s matters,

tll13220. Had you any doubt when you impressed him with the idea
at some one had better attend to his interests, that you would be the
®ne gelected ?—My impression is, of course,that if I were swearing——

13221. You are swearing ?—If I were swearing to that point, that,
al Course, he would come to me. [ am positive about that, and I am
1i"0 positive that no such question came up as buying Members of Par-

3ment or using the influence I have.

Thl3222' Mr. Prudeau sends this document : a contractbetween Sutton,

‘h?mpson, Whitehead and the Government, Yth January 1877, to

Bolc-h is attached an instrument signed by yourself and Mr. Alexander

N, 'Wie ; is that the bond to which you allude in your evidence ? (Exhibit
© 138.)—Yes; and this matter I attended to. I remember it all.
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13223. Did Mr. Bowie shara with you any of the advantages obtain(}d
by any of these traansactions with Mr. Whitohead ?—{ do not think it

13224. Don’t you know ?—No; I never paid Mr. Bowie a cent. In
fact, at that time my impression is that we were together when Mr.
Ferguson, the lawyer, wanted this signed and I said: “ Oh, sign this.
I.do not remember exactly. What date did you say ?

13225. The 15th Jaouary, 1879. Who did you say settled upon the
sufficiency of these sureties 7—I cannot say that ; they were submitt
to the Department. He told me it was only a bond to enable him t0
draw some moneys.

13226. Did you take any part in the negotiations leading up to yourf
being accepted as a satisfactory surety or Mr. Bowie?—No, I never ;
took any part in it, more than getting the documcots drawl
out and looking after their being drawnout. Do T understsnd
you to ask whether I pried into the Department to have myse
accepted ?

13227. No. I want to know whether you took any part in the
negotiations leading to your being accepted 2—No.

13228. Who did that : who submitted it to the Department?—Mr
Whitehead, or his lawyer.

13229. Was it done through you ?—I did not hand it in.
13230. Did you put it in progress ?—Oh, yes.

13231. Through whom ?—My impression was it was through Mr
Ferguson, the lawyer. It was simrly drawn out and sent in in the
usual form. There is no particular way ot sending them into the
Department.

13232. I am not asking about the shape of the document, I am asking
the substance of the arrangement that the Government should nccep’
you and Mr. Bowie ?—There never wss any application made to th®
Government, so far as I am concerned, or any explanations asked OF
entered into. I simply gave that name, signed it, and the documed®
was sent into the Department. I never heard anything morve of !
afterwards.

13233. Did you take any purt in pressing %p;;n the Department tb#®
this bond should be accepted, so that Mr. Whitehead should get h®
money ?—To the best of my recollection, none whatever. '

13234. Thon what was the negotiation which you took part in fF
him, and which led to this arrangement: I think you descriged negot!
ations as well as signing documents ?— I cannot remember just th®
usual routine proceeding, and of course preparing things for him and
preparing statements for him, and that sort of thing ; have not th®
faintest recollection what was done. I had a great deal to do that:{
cannot call to memory, but it was all strictly legitimate business th
would have to be done by somebody.

13235. Can you say now who it was who exercised a discretion U ';
this subject so as to decide that you and Mr. Bowie would be suﬂicl"”t,
sureties 7-—I have not the faintest idea. I never asked any one to aco2x;
the sg;:ties supplied, in the most remote manner. I am sure no
ever .
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13236. No one over did what ?—No one ever used any effort to induce A§irped apre=
the Department or any one connected with the Department to accept per influence.

the surety.

13237. Surely some one must have suggested the matter, because the
Department would never have taken the initiative : you do not mean
this was brought about of their own accord ?—The Department of
Justice required this to be done before the money was paid over—before
the payment of $70,000.

13238. Didn’t you know that the question of sufficient surety would Sufficiency of
be considered ?—It has never been considered material 5o far as this Siaersain cases
sort of security is concerned. 1ikeé the present.

13239. Do you mean to say they would refuse to pay $70,000 until
they got a security which was considerel insufficient 7—If they failed
to have the material and necessary legal documents connected with the
entire matter, to secure the 5 per cent.—if they left one of these links
broken—it would endanger the payment of the money.

13240. Tt would not endanger it if this was of no consequence ?—Of
<ourse 1 do not know what importance the Department attaches to it.
I only know what took place.

13241. Don’t you know enough about business to know that the ques- Signatures given
tion of sufficiency would be material in accepting the surety ?—No ; I mareiy tocomp,
do not understand it in that way. The way we understood it at the the Department.

time was simply to comply with the rule of the Department.

13242. And do you think the rule of the Department is that any
surety would answer whether he was sufficient or not ?—1In that depart-
ment of surety ——

13243. In this particular transaction, do you understand it was a Yot of vital im-
matter of no consequence to the Government whether the sureties fient 1o nave
were sufficient or not ?—I think it was a matter of vital importance to suficientsecurity

the Department to have sufficient surety.

13244. Then if you think so, don't you think some one exercised
discretion ?—Some one must have,
13245. Can you say who exercised discretion ?—No. Does not know

who exercised
13246. Can you say who submitted the matter ?—I took no part iscretion-

in it.
13247. Good, bad or indifferent ?—Good, bad or indifferent, because
1 bad been particularly diffident about doing it.

13248. Why were you particularly diffident about it ?—Because, if I Took no part in
had the simplest thing to do with the Department there was always submittin the
some one to say it was a job, and if I did anything I would be par. ment because of

ticularly careful to be able to justify it. ’{3‘;}’;‘;}'1??3.‘,?"“

13249. Were you particularly careful not to suggest that you were a
surety in this case ?—Not to suggest.

13250. I am asking you whether, having that reason in your mind,
you were particularly carcful in this case not to suggest being a surety ?

~1I never mentioned it at all. I never referred to it at all in the Depart-
ment.

13251. Was that a matter of inadvertence, or because you were care-
ful not to doso ?—Not in the least ; because I have known, and do know,
57
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Kenerally— . .
Alleged improw it has been a general thing—as auny officer ot the Department knows—
“!:";e - :r Cen; it has beon gencrally understood, that while the5 per cent. was up, this
wp, guarantceing. Matter about surcties guaranteeing the contractor would fulfil his con-
the contractor caq 8 e 3 P _
the contractor = tract, was simply an addition that was really of no very great import
much importance ance.

Whitehead told 13252. Who informed Mr. Whitehead that he could not get his $70,000

oo foutl until such a bond was given?—He told me. He came down hero, I

a bond was think, to arrange his business, and he told me he wanted two new

Hgned. sureties. He said: “ 1 want to get two new sureties and an arrange-
ment made.” I think he said he bought out the others, or was doin%
the whole contract himself, I don’t know in what way, and he said :
would like you to attend to this matter for me.” I did not speak to
the Department about it at all. I simply went in the regular, formal
way, and when it came up to giving a bond of that kind he said: *“ It
wiil require a bond for the others who have retired.”

13253. Mr. Whitehead said that ?—Yes.

13254. Do you know anything of the circumstances of Mr. Bowie: is
he sufficient ?7—At that time he was not well off at all.

13255. What wouid you call well off ?—Of course I do not con-
sider him a man that would be perfectly safe security if there was a
money transaction on that.

No material 13256. Was there, in your opinion, any material security in this
security inbond.  hond to the Government at that time ?—1 think not. At the same time
I thought it fulfilled all that was required by the Government, at that
time, as it was understood ; because the names of those who go in as
securities—they are not real sureties—they are only addenda to
the regular sureties. You will find hundreds of names just the same
\vay.
13257. Did you unddrstand at this time that your undertaking was
any material security to the Government ?—I never gave it a thought
—never thought of it.

13258. 1f you bad given it a thought would you have considered it
so ?— If the Government had asked me, or any one had asked me, if my
name was good, in case there was a liability for a certain amount, men-
tioning the amount, and I had known I was not worth it, I would, and
have mentioned it at once.

13259. At the time you offered your name as surety, were you in
such circumstances as to make it a sufficient surety ?—I was, to make
that a sufficient sureiy, because I looked upon the contract as perfectly
good, and the Government held $80,000 security.

3}‘&‘;‘;“‘““’““” 13260. Then you mean it was good bocause they did not want any
) surety ?—Yes.

13261. But if they required additional valuable security, did you¥
name give that ?7—No, 1 would not have given it that way at all.
simply gave it that way as hundreds of mon are doing every day.

13262, As a matter of form and not of substance ?—Yes; it is done
by two-thirds of the business men in Ottawa when there is a letting:
They simply bring the names as a guarantoe of good faith. If they
had asked me if I was worth that amount of money, or any money 10
speak of, I would have said I was not.



899 MACKINTOSH

Contract No. 15,

and Tendering

13263. The Chairman :—We have not finished the questions that we \J¥ruerativ—

Were about to ask, but we have reached the hour of adjournment, and ~per influemces
we do not propose to hear any further evideuce until 'Thursday next

at 11 o'clock.

) Orrawa, Thursday, 4th November, 1850,
Cuarnes H. MAckiNTOSH'S examination continued :

13264. The Witness :.—I wish to call attention to a misreport in some Financial status’
of the papers with reference to Mr. Bowie. Iam there represented as ©f Bowle.
saying that Mr. Bowie is a poor man, a man of no position; I did not
use those words and never intended to say so. I said distinctly I knew
Mr. Bowie to be a gentleman of position, but I did not know his finan-
cial circumstances. 1 was speaking in gencral terms in giving my
evidence, and stating that I did not think if he was required to pay
870,000 he could do 8o ; that was the meaning I intended to convey
whether I used the words or not.

By the Chairman : —
13265. Is there any paper which you wish to produce ?2—No.

13266. When did iyou first know Mr, Whitehead ?—I could not swear Met Whitehead
positively ; I think 1 knew him some time in 1867, that is my impres- (& ondon
sion ; that I met him in London at the time of the general elections, I

could not say whether it was 1867 or 1872,

13237. Had you met him very frequently before he became inter-
ested in this contract section 15 ?—No ; no, I had not,

13268. So your first intimate acquaintance was after his connection Became intimate
with the Pacific Railway ?—After his counection and during the time-yiar the uiera
he was here for some weeks, and some weeks before I knew what his connection with
business was at all; we used to talk together a great deal, and met Raitway, ot
together a great deal, and talked about western affairs and old times
there and became very intimate.

13269. Had he any reason to think that you had been acquainted
with railway contracts, or would be useful in them as a coadjutor ?—I
do not *hink he had, I could not say he had,except from general conver-
sation we had. :

13270. You have spoken of two sets of notes which he gave you: I Two sets of notes.
understand that the latter one was to the extent of about $11,000 or
$12,000 2—Yes.

13271. Do you remember how many notes were in that set ?—I DB Dot remem-
could not say that. notes in the

13272. It was not all in one note ?—No; the notes were generally a0 set
given at long dates, three, four, eight and nine months or something
like that, so there would be no Itrouble in ditcounting or renewing
them if required.

13273." As to the previous lot of notes out of which ybu retired about First lot of notes
the amount of $13,000, were they principally given to you at one time ? g{iggépﬁgs; given
—Principally given at one time and at {)ong dates. )

13274. So that in effect there were two batches of notes ?—There
Were two, yes,
573
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AScnerlly 13275, And these two batches comprised the principal part of the

per influence. Whole that were given ?—Yes.
13276. But besides those two batches there were some smallor ones ?
—As I mentioned in my evidence, in my statement, I do not now
remember, but there were some of those which he paid afterwards,
Besides the two _ there were several for $1,000 which he gave me at one time, and
};’()‘feger‘(’)?_’gl"go‘&all gﬁ:ﬁ%ﬁ)ﬁhat in the general amount—the aggregate that I made up 0D
alur o

13277. Could you say about the date when he gave you a batch of
$15,000 in all ?7—My impression is—I am inclined to remember that
very fact in connection with my conversation with Mr Haggart, because
in my evidence I said it was before my conversation I got the notes—
my impression is it was subsequent, I think it was somewhero in the
beginning or middle of April or somewhere there, I know only a fe®
weeks elapsed batween the time he gave me those notes. I transferr
them on account of our subsequent agreement. He went away a feWw
weeks and came back and made this proposition, but while he was
absent I heard that he was trying to make arrangements either to gel
his contract or get the other work to amalgamate with his.

Some time in 13278. Are you speaking of the $12,000 batch or the $15,000 ?—1
holot for sis g, am speaking of the $12,000, I am talking of the notes he gave me,
think, in April—April, 1879,

13279. April, 1879 ?—In April, 1879, which he transferred.
13250. And are they the ones that Mr, Bain got ?—Yes.

Some time in De- 13281, I was speaking of the first batch ?—The first were given {0
o Tar roi8: ot me, I could not say exactly what date—some time in 1873—the latter
" part of 1578.

13282. Could you not define it more closely than the latter
part of 1878?—Yousee I could if I could go by the notes, but
could not go by the notes because Mr. Whitehead when here would
change the dates s0 as to take up the old ones and renew them. I cad-
not trace them back on account of that, but my impression is that it
was in December 1878.

13283. Then these notes were current at the time he gave you the
second batch ?—Yes, most of them. They were either held as colla-
teral or discounted. One of them of $4,000—I do not precisely remem
ber all the particulars, but Mr. Carriere, who was then President of the
Citizen Co. spoke to me about trying to arrange some financid
matters, and I told him I would try to get Mr. Whitehead to accep?
that draft of $4,000, which he did either by note or by draft, and Mr-
Carriere endorsed it and we discounted it. That, I think, was after
December.

13284. After he gave you the first batch of about $15,000, did be
give you any other notes except those which Mr. Bain got back Of
renewals of the portion of the first batch?—He may have givep
renewals,

,‘,V;‘;ng‘ilggg may 13285, But besides renewals ?—I do not remember whether he did

small notes. or not. He may have given me some small ones.
13286. Did he give you any money ?--He paid a small amount of
one of those notes he gave me, and, as I said in my evidence ©
He paid §4,000.  Saturday, I think he paid $4,000.
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13287. On any of those notes P—I think part of one of those—81,000, J8iuaed Lnpro-

or something—I do not exactly remember; but I know there was some. Pper influence.

He either paid $4,000 I think—that is, he paid $1,000 on one note and

$3,000 on another—$4,000 in all. )

13288, He paid you this in money besides the notes ?—Yes.

13289. After the first batch ?--I could not say that. That was a
note I held before some of those drafts I was running through the bank.

13290. You did not understand nﬁy question to relate to anything
after the first batch was given ?—No.

13291. That was what I intended ?--Any money paid prior {o
that batch was some note in the bank,

13292. Did you get any after the first batch ?—None that I can Whitehead might
remember at all. I could not swear positively, because he might have %S also paida
paid me a small amount—8500, or something of that kind. of $500.

13293. Is it in your power now to give us the correct dates of those
different notes which you got from him, from the beginning till now ? :
~—1t is not. 1 have tried my very best ever since Saturday. Yesterday,
particularly, I looked through everything I could, to fix dates, but [
could not do that because they were so often renewed, and new notes
Were given.

13294. This batch of $15,000 was not renewed ?—No. f&%&“&%’i of

13295. That yoa can give us exactly ?—That I think was the 15th of fenewed.
April, but he never confined himself strictly to the dates.

13293, 1 am speaking of the entries in your books?—I had no
entries. I never kept any entries, If I had I could produce them ;-
*and though it is a private matter, I would have produced them. I
could not say that there was a note dated 15th April; I could not
swear that was the date that it was given on, because Mr. Whitehecad
might have dated it back, or said : “1 will not be here until so-and-so,”
and he either dated it back or ahead, and consequently I cannot swear
to the dates.

13297. Of these two principal batches, are we to understand that the
last was given originally only as accommodation paper 7—The last. As I
informed the Commission on Saturday, I had gone into this arrange-
ment with Mr. Whitehead,and I was therefore not so diffident about——

’

13298. I am not asking your reasons : at present I am asking The second batch
whether that second batch’ was entirely accommodation paper at the of ¥otes (B12:00)
beginning ? ~Yes; and I think I said to Mr. Whitehead, if [ did not use accommodation

them I would give them back—that was my expression.

13299. The first batch you led us to understand was not accommoda-
tion paper at all, but was paper which he agreed to retire ?—I never

looked upon it as accommodation paper. /

13300. But, independent of the way. you looked upon it, was it not Always under-
expressed by him, and understood, that he was to take it up?—Yes; I §ooqthal the
always understood that, and my impresssion is, in fact, that he agreed notes g;ﬁooo were

. id b
to it. Whitshead.

13301. Did he say that that first batch was for value received, or to
received, from you, or was that the understanding only in your
Own mind ?—I cannot remember that he ever said that about value
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gemerally— " 1ocoived ; but I always understood, and I think he understood, thsb
ed | )
A perInfluchee. these notes were to be paid by him,’and to be carried by me as long 8%
I could. He never expected to be in difficulties, and consequeﬂﬂy
never thought there would be any trouble about them.

13302. But, irrespective of consequonces or after events, was the
substance of the arrangement, at the time he gave you the first batchs
that from that time forward they were to be a debt of his, or Wweré
they only paper of his that you were to use for your accommodation ?/t
Well, I only know how I looked at it. I looked at it as an agreeme?
made by bim with me, and in agreeing to that he agreed to give meé
certain notes, and to take them up. That is the only way I looked 2
it, and the only way it was. :

agrood o nke 13303. Now you say he agreed to take them up?—Yes; he ag’l'e"d

s (first ba‘ch i could:
?(:)rtgsa fiest basch to take them up in the end, but I was to carry them as long as I

the end, but :
witness to carry 13304, Then there was an agrecment that he was to take them up?
them aslongas __Yes, an expressed agreement.

13303. Do you remember where that travsaction happened ?—I think
it was in my own house; that he called on me and talked over matters
and told me what he proposed to do with me, and what he wanted mé
to do as far as I was concerned ; and we then made that arrangem{m“'
but where the notes were given I could not say. Some of them, 1 think
were given in my office, but I could not be positive that was the
arrangement. :

13306. T am speaking only of the first arrangement at present?—
That was in my office.

13307. I am not speaking of the first arrangement strictly, but of
the first large batch of notes ? —Yes; that is what I mean. .

13308. What is your explanation now of the value which you tbl"ll:
you gave him for that batch of notes ?7—Well, it is a rather diffict
thing to define value in a matter of that kind.

Value rendered 13309. Well, call it consideration if it was not full value ?—It was8 ah
batery oo first  offor made to me by a contractor, and I accepted the orfer, I sup
after Whitehead's like any other business man under the circumstances, and articula"l%

husiness and see .
that he was not 88 there was not a large amount of work to do for him. The value

unfairly crowded. rgndered was simply to look after his business, and to see that he #3°
. not unfairly and unjustly crowded by others who wanted to break h“’i
down, and to see when he was tendering to assist him in every W& "
could-—cvery legitimate way—which I did; to write to him r:s
quently and keep him posted as to the movements of other contract® 4
and the movements of tenderers, and public works being let; an
Ifsum measured generally to look after his business. If you measured it by the G”I
gixﬁ;;"&‘f“:-f{f&:}w, value, as to the amount \ivhichdmybservices were worth comme;'cxally,r
ervices he was  wag, of course, excessively paid ; but the proposition coming from *
cxcessively pald: yhitehead himself and, not from me, amf hepconsidering mgy gervice?
were valuable, he set his own value upon them and I accepted his P*”

posal,
mitnessnever 13310. Don’t you think that this excess of payment which you &f%

jndorstand that " NOW alluding to was becanse he was led to understand that he W"?‘:ﬁ
him favourable &€t Some equivalent from you in the shape of favourable considfz“‘t'
gygﬂggg&gggem_ by the Government?—Well, if he was led to understand thatit ¥

ment. by some other than me, I always understood from him, when his oot



903 MACKINTOSH

Contract No. 13,
and Tendering
. o . . . generaliy—

tract was in a good position, that he was gom% to assist me in every Alleged impro.

i
way he could ; but I never in my life told Mr. Whitehead that [ would P°= tmfiucnce.
approach a Minister and ask anything that a Minister could not do. I

would not have done it for him and I never did it in my life, and he

has since expressed himself perfectly satisfied, and always did, with the

way I was doing his business.. His business was a difficult one because

he was mized up with a great many people in Manitoba and elsewhere,

and I advised him how to manage it without consulting a great many.

All 1 can say is that any and all business that I did for Mr. Whitehead All business done
was done in the most legitimate manner, and I would not fear if the § i chens F
whole world knew every word I said to him, and whatever I said to a legitimate.
Minister, and I very seldom saw a Minister. I suppose I am not in the

Minister’s office once in six months—in the Railway Department.

13311. Do you believe that he was led to expect that sort of benefit
in compensation for this excess which he paid you over the fair value
of your work either by any one else or by yourself, although you may
not have intended it ? —I could not speak for any one else, but if any
one did it, it was without my knowledge.

13312. Did you not, from his manner and conversation, think he was whitehead’s con-
under that opinion ?—Only because he always consulted me, that was Jjontfoeflie:
all. Mr. Whitehead never asked me. The only thing he ever asked me only thing which
1o do, I remember now, that I thought was rather out of the way e (o oaye
(although I put it down to the fact that he was not conversant with gould procure
the statutory law and parliamentary rules), he was anxzious at the deration from
time of the second letting to get the entire work at his own prices Government.
without tendering and to continue it, having the means of access and the
rolling stock and everything requisite, and he wrote to me about it. I Whitehead wroto
wrote back to him telling him I was positive that mo such arrange- jog e soring "
ment could be made, that I could not go to a Minister to make such a I"';‘:.'f“?f ot
proposition ; and I think in January, when he came down, I explained tenderngs
to him that it was an utter impossibility for the Government to do any-
thing of the kind. He said he supposed not, but that they werein a
hurry to get the work through. I never made that proposition to a Mi- Did nol make this
nister, and I never thought that it was permitted, or anything of the ¥ioter.® *"Y
kind would have been permitted by a Minister.

13313. I am not quite sure that I have got an answer_to the sub-
stance of my question ?—I will try to answer it again.

13314. From his manll;er, l?r his tiemarks, did you believe that he was Whitehead never
under the impression that he would get some advantage by your in- £boke of getting
fluence, and tgat that would compensag,te him for the excess which he his contract. - "

aid you over the actual value of your services ?—No. I can say that
fpositively was not aware that he thought that: because he did not ask
anything in excess o far as I was concerned—did not ask me to ask the
Government for anything in excess, never in his life. 1le simply
spoke of carrying on his contract as it then was, and never spoke of
having an advantage in his contract. There had been changes when
Mgr. Mackenzie was in power which he told me benefitted him very
much. Idid not think anything of that. I suppose, had it been
done under the present Government, I would have been blamed for it ;
but I knew nothing about it, and Mr. Whitehead could never have been
led to believe from me that any excessive prices, or any extra or
excessive privileges would have been gained from co-operating with me,
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13315. You have said that this batch of $15,000 in notes would be an
excessive price for your services measured by the cash value ?—Yes.

13316. For what reason do you think he gave you that excessive
price ?—1I said measured by a commercial standard—taking a commer-
cial view of it—for the services I rendered him and the time I gave
him, certainly it was an excessive price; but there was more than that.
He had invoived in this work nearly two millions of dollars. He had
everything he was worth involved in it, and he simply made a proposi-
tion to me to share in the profits to a certain extent and to look after

his interests. He was in jeopardy uunless he had a business man to
look after it.

13317. What sort of a business man do you mean—a lawyer or 3
railway man ?—I gave him a great deal of advice, not as a lawyer bub
as an adviser. As a railway man, of course I knew nothing about the
railway iteelf, but I certainly knew when & man was paying a large
amount of interest—as I heard 10 per cent. a month—and I further
koew that when he was keeping his books irregularly, and when he
had a large amount of rolling stock and did not know how his account?®
stood, if he had some one to put those things in shape and to prepare &
schedule, that it was worth something to him, and he having come to
me and having made that propositiou I accepted it.

13318. Do you say that he informed you that he was paying 10 per
cent. a month or 10 per cent. a year interest ?— What first called my
attention to it was Mr. Whitehead saying to me that there was an
attempt made—that by looking at his books, or that his book keeper
told him that some one had gone to his book-kecper and said he was t©
be charged 10 per cent. a month for advances. He made some
explanation of that to meat that time as to the interest he was paying-
I said : It will simply crush you. You cannot do it for six months
without failing.” I said : “Make some arrangement as soon as you go t¢
Toronto with the bank, and get yourself relieved from these advances,
because if you are paying 10 per cent. a month it will ruin you.” He
said he would. He went off to Toronto and wrote me down afterwards
to say that he was making arrangements to get himself relieved. At
that time he was getting his rolling stock and plant taken as security
for money to pay up this thing and get rid of the interest, and he also
wanted to get some advances at the time I became that surety, and it
was merely a formal thing. 1 think it was some claim he had on the
Pembina Branch, and some other money on his contract, section 15,
he having finished up the Pembina Branch.

13319. Did he get the loan that you speak of from the bank ?—Yes,
I think he got $60,000; I think that was the amount.

13320. Was that from the bank or from the Government?—He got
from the Government as well. Then just before that the Government
advanced him—1I don’t exactly know how much.

13321. $40,000 >—Something like that on his rolling stock, but
refused to grant him anything on his plant.

13322. Had he got rid of this burden of interest altogether before b
gave you the $15,000 of notes ?—1I think so. I think at that time he
was just preparing to do it, or had made arrangement to get out ©
paying the interest.
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13323. What interest, the 10 per cent. a month ?—1 do not know Joges smpro-
that he was paying the 10 per cent. a month at the time, because I per influence.
told him when he went back to Winnipeg to try and make some other
arrangements, and see if it was true that he was paying that much. He

said that no one was to blame, that he did it with his eyes opon.

13324. Was that paid for getting a surety at the time that he got
the contract ?—That is my impression.

13325. That was Mr, McDonald ?—Yesg, 1 think so; yes.

13326. And do you say that he got rid of that burden of interest, Whitehead assur-
because he says it still exists?>—He told me that he had done so, 23, ¥iiness e bad
He told me that he had made other arrangements. I think he said of interest.
that he had given a note without interest for the interest that others
held in the contract——I am not sure. There was some explanation
about having given the note and having to pay so much every month
or six weeks out of his estimates, in payment of getting rid of the
whole thing.

13327. I think you describe the gross sum which he had given you, Grosssum given
cither in the shape of cash or notes, at something like $33,000 or % Whitehead to

kintosh,
$34,000, and out of that you say you have returned $11,000, and ?fz’?"l‘l’;é?%&""o‘%
retired $13,000, that will leave a balance of about $10,000 ?—Yes. $10,000 28 the

13328. So that you make it $9,000 or $10,000 the amount that you S
actually received ?—Yes, I think T got in 1877 and 1878 as much as
I got in 1878-79. I cannot exactly remember.

13329. Besides those notes which you say you retired and which
are Mr. Whitehead's, you have realized from him about $10,000 in some
shape ?—It may have reached that amount.

13330. Is it about that amount ?2—Yes, about that.

13331. Has that all gone to your individual benefit ?—Yes. Rt hivtion

ggne ﬁtg witness's.
. ' ne

12332. Has no person shared it with you ?—Not a soul—well I could

not say that in my business—

13333. I mean according to some arrangement between you and
somebody else : did anybody share it ?—No, not a dollar.

13334. That $10,000 and this $13,000 in notes, which you still hold
against Mr. Whitehead, would be $23,000 in all ?—Yes.

13335. For which you séy the only services rendered to him were 23,000 in ali for
in the shape of advice and sympathy and giving some information ?— g;l:tllcoenz.md infor~
I did not say sympathy.

13336. Did you not say so on Saturday ?—No; I did not say that it
was for sympathy that he gave me the notes.

1333%7. But you mentioned it on Saturday ?—I said Mr. Whitehead
had a great deal of sympathy for me knowing the battle that I was
fighting.

13338. And you said you had sympatby for him knowing the state
of his business ?—1I read that in my written statement.

13339. And therefore you said it?—Yes; I used the word
sympathy ; but I did not say that he paid me for sympathy.

13340, I say what he got from you was advice, sympathy and
information ?—1I do not see that I have ever said that he paid me for
sympathy.
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13341, I am trying to find out what he got from you, whether he
paid you for that or not: you can tell us in your own language better
than I can describe what he got from you?—I can swear that he
never told me he paid me for my sympathy.

13342. Can you tell us what he got from you for this twenty odd
thousand dollars : use your own language in describing it ?—-I have on
three or four occasions.

13343. I may not have understood you properly: I am anxious to
understand what you mean, and, therefore, I have to trouble you some-
times to explain a second time ?—My explanation is that Mr. White-
head voluntarily made an offer to me that if I would attend to his
business, so far as keeping him thoroughly conversant with the move-
ments of contracts and contractors, the publication of schedules and
forms, advising him in different ways at different times—-

13344. So far that is information and advice; now, what else ?—As
to his work, attending to his agency business, which included pre-
paring statements and arrangement of details with regard to his rolling
stock and plant.

13345. Were these statements compiled from information which he
would give you?—Certainly, He wused to bring all his documents
down.

13346. That would be a job which persons withount very great ability
could accomplish—that would not be a very valuable rervice ?7—I do
not think so—not that part of it.

13347. What else ?—And to really represent him in his absence from
Outawa.

13348. Represent him with whom ?—Represent him as an agent in
any business he had with the Government, or any one else.

13319. Then it was representing him in business with the Govern-
ment 7—Well, yes.

13350. Was that a material part of it ?—It was to represent him
with the Departments. ’

13351. Did you materially benefit him as agent ?—I cannot say that
I did, any more than any other man might under the circumstances.

13352, You see it ceems singular that a man who feels how much he
is pressed even to pay interest for actual advances should be willing to
give $24,000 for services of the sort you describe, unless he obtained
what he considered to be some real advantage, and I want to know, if
he did consider it material, what the advantage was, and whether ho
secured it ?—Well, I can only swear that I know of no advantage Mr.
Whitehead received, other than I have detailed ; that 1 ever secur
from the Department any excessive advantage, or asked it.

13353. Do you remember any one note or acceptance which he paid
of about the sum of $5,000 ?—No; I never did.

13354, What was the largest acceptance or note which was paid at
Winnipeg by him ?—$2,000, I think—$2,000.

13355. Did that go into your own hands first from him ?—Yes ; it
was ecdorsed by bf . Carriere, of the Citizen, I think, and he drew ot
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me. I remember the transaction now. He drew on me through the
Ontario Bank, and telegraphed me to draw on him. T forget what the
result was, but he paid it ultimately, It was $2,000 or $2,200—$2,000
I think. No $5,000 was ever paid me.

13356. You mean at one time ?—Of course, I mean that.

1335%7. Because altogether it was some $9,000 or $10,000 ?—Yes; I
have said that,

13358. Now are you not aware that throughout his dealings from
the beginning, or at all events from an early period in the transaction
with the Government, that he has obtained some considerable favours
from the Government ?—I am not.

13359. Are you not intimate enough, notwithstanding these con-
fidential arrangements between you and him, to be aware that he
received a percentage which the Government was entitled to hold on
his work, and which they gave up to him?—Yes; I know that.

Contract No. 15,
and Tendering
generally—

Alleged impro-
per influence.

Did not receive
as much as $5,000
in cash at a time.

13360. Do you not think that a material advantage ?—I think it is & Whitehead never

material advantage to some extent, but nothing more than would be
done to any other contractor under the same circumstances.

13361, Do you not understand it was entirely a matter of favour,
and not of right, that he obtained that?~1I never knew that it was a
favour.

13362. Do you think that every contractor is entitle to get what
they call the drawback, as a matter of right ?—No.

13363. Then is it not a matter of favour ?—1It is a matter of favour to
that extent, of course, but it was not a matter of favour individually

applied to Mr. Whitehead. If another contractor were in the same.

position he would get the same favour. Mr. Whitehead had given his
rolling stock and a large amount of security. The Government says in
his contract, it will assume all this rolling stock when the work is
finished —buy it, buy it at a certain price, consequently the Govern-
ment was perfectly safe. It was a favour, of course, but not afavour
jeopardizing any right of the Government or infringing any depart-
mental right, when the Government advanced on that rolling stock.

13364. Do you say that all along you believed it a matter of right
that Mr. Whitchead should get this drawback from the Government,
although the contract provided that it should be held until the work
was complete ?—I could not say that it was a matter of right. If it had
been there would have been no necessity for applying for it.

13365. Do you not think it was a matter of favour ?—1I think it was a
matter of privilege, but not specially to Mr. Whitehead. I must measure
my opinion of this particular transaction by what has been done to
others, Of coursqI think it was a favour if you put it that way.

13366. Of course that is the way I have heen trying to put it : did
you take any part in the negotiations at the time he first obtained
this favour from the Government ?—Well, I do not think there were any
negotiations to speak of, except the preparation of the papers and appli-
cation to the Government.

to witness’s
knowledge got
any more favour

from the Depart-
ment than other

contractors
would get.

How Whitehead
got drawback.

13367. Whatever it may have becn, did you take any part in it ?— Took part in

Yes.

negotiations for
drawback.
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13368. With whom did these negotiations take place P—Well, my
impression is that most of the negotiations took place through Mr.
Trudeau, and I think in the Justice Department, there had to be some
papers prepared. Sir Charles Tupper, I think, was away. The applica-
tion was made in October.

13369. Who was acting for Sir Charles Tupper ?—I could not tell.
I do not remember. 1 was not in the office. Fdo not think I was in
the office while Sir Charles Tupper was away. The Minister very
seldom has anything to do withit. It passed into the other Depart-
ments.

13370. Do you remember that you saw anybody on that subject ?——
Yes, I must have.

13371. Well, whom do you remember having seen ?—I do not remem-
ber. 1 remember seeing several departmental officers, but I do not
romember any conversation I had with them. I remember, for
instance, meeting Sir Charles Tupper. I do not know that he was
Minister—yes, he was Minister then. He had just been appointed.
I may have mentioned the matter to him, but merely casually, because
I always considered that the Minister had very little to do with the
matter until all the papers were prepared, and then I did not speak to
him. Sir Charles Tupper had left. Mr. Whitehoad saw Sir Charles
and wrote that Sir Charles Tupper had spoken very kindly to him, and
told him that if he could be of any assistance to him he would be glad
to do it, that he was going to push the work on. I rememberreceiving
the letter, and the contents of it. He was bound to have the work
through as fast as men and moaey could put it through, and that he
bad said to Sir Charles Tupper that he would want him to assist him,
and Sir Charles said he had better wait until he came back., That is
all the conversation I had with reference to the matter and correspon-
dence with Mr. Whitehead abcut it,

13372. Do you know whether that was the first occasion on which
he had obtained from any Government the drawback ?—I do not
remember. Mr. Whitehead came to me the first conversation we had.
He said it was nothing to do, because Mr, Mackenzie was going to do
it for him. I said: “I do not know what the rule is; but if anything
can be done I will do it for you.”

13373. You say you had a power of attorney from him in 1877 ?—
Yes.

13374. And that you were very intimate with him ?——Yes.
13375. And had talked with him over his business ?—Yes.

13376. I thought from what you said on the subject that you knew
all about it : I ask if he had got all drawbacks before this time ?—He
never informed me that he had.

13377. Then your relations were-not so confidential as fou led us to
suppose, if he had received it and did not inform you?—I did not say
whether he did or not.

13378. Do you say now, the first advance of the drawback to him

:Yas the first time you spoke to Sir Charles Tupper ?—That was the first
ime.
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13379. That is your recollection of it now ?—That is my recollection S ueq imroro.
of it ; of course other circumstances might make me recollect more, but per influence.

1 do not remember anything more.

13380. Do you remember when you were here before telling us that Witness remem-
your compensation was fized upon by a percentage being applied to PCrs saying bis

- compensation
some gross sum ?—Yes. was fixed on per-
. centage on gross
13381. You remember that ?——Yes. sum.

13382. That was the basis on which the percentage was fixed when
you took the first batch of notes? —Yes.

13383. Can you remembel',‘ af'tpr having 'refreshed your memory, Cannot remem-
what wa3 the gross sum to which it was applied ?—I cannot, and I have {’er the gross sum
2 . o0 which the per-
thought over it since. There was some percentage mentioned, but my centage was
impression has been that it was with reference to the rolling stock or #Pplied:

the contract. I cannot remember which, it is so long ago.

13384. Now that you understand that he got a favour to the extent of The 15 per cent.
the whole of the drawback so that he might use itinstead of allowing it fio BOLApRLY to
to remain in the hands of the Government, do you think it was to that
sum that your 15 per cent. would apply ?—No; it was not. I never
had any agreement whatever, good, bad or indifferent, as to giving me
a perceniage on the drawback. In fact, when I made the application
for Mr. Whitehead, and he made it himself, I did not know that it was
not a perfectly regular proceeding, and I do not know to this day that
it is not.

13385. I do not intend to suggest that it is irregular at all. 1am only
endeavouring to find out some foundation for his paying you the sum
which he has paid, and it occurs to me that he got a material advantage
by the use of the large sum of money which he has described in his
own evidence, as $180,000, I think ?—I do not remember what it was.

13386. The use of that sum ?—No; the application was, I think, Whitehead’s ap-
for $80,000, because I remember it. g&\:«&ﬂon was for

13387. Well, if it was $80,000, 15 per cent. on that would be $12,000 ?
—Yes; but there was no such thing, :

13388. That was not the basis at all of the percentage ?—No ; there This not the basis
was no such thing. of the percentage.

13389. You mean that was a single application, and Mr. Whitehead Whitehead may
says he got his at different times ?—Yes; he has got some this year, have gxro;%rgg
and I have not been doing any business for Mr. Whitehead this year. these notes he
I have been doing nothing at all since I have had to take hold of the FovaaseiiChe
business of the paper. I have had nothing to do with him at all; but I never told,
could not state distinctly what our arrangement was. Mr. Whitehead © o
may have thought he was giving me these notes and would get this

advance by doing so; but he never told me so.

13390. Could you state the time of the year at which you went to First week in
him about the Powder Co.’s claim to inform him that he was likely fUgns% 1879 went

to be arrested 2—Will I describe it ? about the threat
to arrest him by

13391. Yes; the time of the year ?—1I think it was the first week in {he Manitoba
August, 1874,

13392. He haq never given you anything since that, has he ? It was 3«?‘:’:’:‘" l:r‘zc?)goﬁx‘?.
not for this service that any part of the money was given ?—No. yalue for the
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TheCommlttee on
Public Accounts
137%‘,, 27th March,

1879.

On the 9th April,
Haggart active
respecting con-
tract 15,

About the 12th or
15th April, 1879,
received from
‘Whitehead notes,
$12,000,

Recollection now
that he spoke to
Haggart before
getting the notes.

Bald to White-
head two or three
days after recelv-
ingthenotes: “1t
1 do not use those
notes I will give ;
then back to
you.”

13393. It was romething before that ?—Yes; in fact I considered it
was my duty then, in relation to the circumstances existing between
us, to caution him that that was the intention, that efforts were being
made to injure him.

13394. Do you remember the time of the year at which the
Committee of Public Accounts was sitting when Mr. Haggart was
pushing this matter ?—I think it was in March. I could not say
positively. I have not looked it up.

13395. Did they continue to sit through April ?—I could not say as
to that.

13396. The report published in the Blue Book of 1879 is dated 8th
of May, 1879 ?—Tho report of the Committee ?

13397. Yes, the report of that Committee ?—Well, that may be so.

13398, It opened in the Committee Room the 27th of March, 1879,
and on 9th of April, 1879, Mr. Haggart appears to be asking questions
on the subject, and on the 16th of April the Committee are still sitting
and asking questions ?—I think it was on or about that time I had the
conversation with Mr. Haggart about it.

13399. Was it on or about that time that yon got the $12,000 notes
from Mr. Whitehead ?—Some time about the 12th; I think it was the
15th. It was about the 9th that I spoke to Mr. Haggart. I think it
was the day after he commenced to ask questions that I spoke to him.

13400. After you spoke to him ?—Yes; in the way I have detailed
in my statement, :

13401. You think you did not get the notes until about the 15th ?—
No; I think not, somewhere there. I was looking that up on purpose
to see. I said in my evidence on Saturday, I think, I slated it was
before. I may have stated it was before I spoke to Haggart.

13402. Of course while you are giving evidence now your present
recollection is of more value than your previous recollection : is that
your recollection now ?—That is my recollection now.

13403. That shortly after the 9th you spoke to Mr. Haggart, and
you spoke to him before you got those notes 7—Yes.

13404. You think it is possible then that you mentioned Haggart's
pame at the time you got the notes ?—It was altogether possible that
1 did mention his name, but I have no recollection of mentioning it at
the time I received the notes; but Mr. Whitehead frequently referred
to members of the Committee who were pressing questions as to the
details of his work.

13405. At that time when you got those notes you told him that you
wanted the notes to use, did you not ?—I do not remember exactly the
conversation, or what I told him; I said I wanted those notes to use
and my impression is I said—I do not know as I entered into any
very lengthy conversation with him on the subject, because we had some
talk before, and I do not remember the conversation, but T remember
telling him thereat that time, or just the day after—some time after I got
the notes—my having stated : “ If I do not use thoso notes I will give
them back to you, ” because I found, and I commenced to think, I could
not use any more of his notes ; that I had enough of them afloat.
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13406. While you were getting them do you mean ?—No; two or Jfaeeseiyi=.
three days afterwards when I saw what I could do and found that even per imfluence-
. the last note I got from him I could not use it, and I commenced to
think T might as well give them back to him; and the reason I cannot
positively swear to the notes being given on the 15th of April, was that
they changed the dates so often that I would 'be afraid to swear posi-
tively that that was the date.

13407. The substance of Mr. Whitehead’s evidence is this : that while Whitehead’s im-
that Committee was sitting, and while you and he knew that Mr, Brossion thatwit-
Haggart was “ pressing questions,” as you call it, that you came to him $12000in notes
and obtained $12,000 in notes, and left the impression by your manner Ly vl S
or by what you said, that the cffect of his giving them would be that fctionofthe =~
the proceedings in the Committce would be more favourable to him favourableto
than if he did not give these notes?—No; well, if that was the impres- pros & false im-.
sion it is a false impression. 1 can positively swear that I never insinu-
ated to Mr. Whitehead that I was going to buy any one, or was going
to pay any one or even suggested to him that there was anything

wrong. He frequently said little things that 1 took no notice of at all.

13408. If he had suggested to you to do something wrong, do you
mean you would have taken no notice of it ?—Something wrong ?

13409. Yes; you made use of that language ?—I said he did not
suggest anything wrong, because if he had I would certainly have
explained to him that the thing could not have been done, the same as
I had when he suggested to me to get the 185 miles contract, without
any tender, on the Pacific Railway. I wrote to him and afterwards
explained to him that it was impossible to ask the Government to do a
thing of the kind.

13410. I understand you to say that, although this ;812,000 of notes
had been given to you as accommodation ontirely, that shortly after-
wards a8 new arrangement was made by which he agreed to make it a
debt between you ?—Yes.

13411. And that this was done in consideration of your freeing him
from the bargain which he had made, to the effect that if he obtained
the contracts on sections A and B, or on those two soctions united under
the name of C, or failing to obtain these bul succeeding in getting an
interest in another person’s contract, that you were to %ave a share in Substance of con-
‘it, and that the giving up of this claim was the consideration for his yarsationn .-
undertaking to pay the §12,000 7—I do not remember precisely what agreed to pay the

the conversation was in full. {)‘E‘gg l{g{ugﬁ.gta
. . . a,
13412. Is that the substance of it ?—It is the substance of it. There give witnessa
was a conversation in which I said I have those notes of yours— Share o Fork on

13413. I have no objection to your giving the details of it—I would B beiug given

rather if you remember them ?—Very well, I will not do it. In Februdry or

. . . . March, 1879,
13414, At the time that he was tendering for this work, did you Whitchond'was
know anything about his circumstances ?—At that time, in February f¢adering for
. . sections A and B
or March, he told me that his circumstances were very good—very witness under-
od stood his elrcum-~
good. stances were

13415. In May, at the time he gave you this substituted agreement, good
did you not understand that he was under the impression that Mr.
Manning and the persons connected with him were trying to get his
contract out of his hands ?—Yes—no, not at that time.
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At I oro- _ 13416, When was it >—That was some time in August. At that time
per influences | had heard of the amalgamation between Mr. Whitehead, Fraser &
Grant and some others, and that they were in fact going to buy Mr.
Whitehead out, or that he was going to get their section or interest and
amalgamate with the rest; that was the understanding I heard from
some one who came from there.
head Fid witncss 13417. Did you know anything of his affairs in May: were they
;ggitt}gg ?v;;ncm flourishing or depressed ?—He told me that he was all right, only thatif
Lt [iEnL o2ty be was pressed by all the other creditors who claimed—that if all his
all his creditors other creditors concentrated, they might get the contract out of his

they might get
contractout of  hands.

his hand.
13418. Was it not a struggle with him at that time to hold his own:
did you not understand that from the way that he was pressed by his
creditors, and all surrounding circumstances?—I did not understand
that he was pressed then, but later on—except one claim that pressed
him and that was the Manitoba Powder Co. who held notes.
Witnese's lm- 13419. When did you understand that they were pressing him and
16, regarding ' likely to arrest him ?—In August, 1879. In May, f think, they were

Whitehead’s ressing him a little because they always came to me to explain,
fuanclatposition. Eecauseg Mr. Whitehead said I wasylooking after all his busines}; for
him, and they consulted me as to whether it was better to follow him
up.
13420.- Supposing as you had reason to think that you knew the
stats of his affairs, what do you say was your impression about themn
Thathewasall at that time ?—My impression at that time was that he was all right
;’xﬁ“;uﬁs‘,’l‘éﬁ_"‘a”y financially, but that he was cramped and pushed because he had assumed
a pretty heavy burden, and was carrying them all himself.

13421. You understood that he was cramped and pushed then ?—I
understood that he was cramped and pushed for some time to come for
ready money.

13422, If you understood that how did you think it likely that he
was in & position to buy an interest in some other person’s contract, on
this 185 miles, he being already pushed and cramped—because you say
that the probability of his purchasing a new interést was the reason
for his becoming a promissor on those notes : are these two things -
consistent ?—I think they are quite consistent so far as the position was .
cencerned ; that Mr. Whitehead would have brought in others with
capital, and by amalgamating the entire work with the united capital
and means of access to this new work, and utilizing all the rolling stock
and plant wkich might otherwise lay idle, it would be most beneficial
to him; that there was a greal deal of rolling stock and plant that he
had done with and which he would have been paid for by his partners,
and would have been allowed so much. At that time I considered Mr-
Whitehead was very well off, and if he was cramped he was odly -
cramped because he had large amounts of cash to pay out for the time,
but I never knew until August that he was in pushed circumstances.

Reasonsyhy . . 13423, Do you mnot think that if he obtained an interes

think that White- in this other work of Fraser & Grant, that that would involve
to pay & bonta 1o the E:yment by him of a considerable bonus?—No, 1 did
Sontranin the  not; because I looked upon it that it would be of mutual advantage

section B, to them—that if they amalgamated on section 15, the advap-
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tage would be all on their side; that they would have access to their
work which they had not then ; that they would have plant and rolling
stock to hand, instead of buying it at first price, and the expeiience
which Mr. Whitenead had of the work there for years before; con-
sequently, I think there was a mutual advantage to be derived from
such an amalgamation.

13424. Then this arrangement which you say you fancy was likely
to take place, and which induced you to refuse to give up your third
interest without consideration ?—I did not refuse.

13425. Yes, you did refuse, according to your evidence on Saturday ?
—1 said it was rather unfair to me to do so without giving me some
writing.

13426. Does not that amount to a refusal to give it up, except on a
new condition 2—Well, I never said that 1 would not give up the notes.

13427. You said, the other day, you would decline to do so, unless
you got a written agreement ?—Put it that way if you like. [ remem-
ber there was no refusal on my part, becausc he made the proposition
and seemed anxious, and consequently I had no reason to refuse. I
remember saying to him—

13428, Really, Mr. Mackintosh, you forget what you say. Your
evidence was in substance this: that when he proposed to tear up
the old agreement, you said it would not be fair to you, because you
would have nothing to show, and you required him io do something
else, and that condition was to become the real, as well as the nominal,
promisor on these notes ?-—No; he did not say : “ you must give me
notes.”—

13429, I said that the condition was that he was to become in sub-
stance the promisor of the notes ?2—Yes.

13430. And you made that a condition to the tearing up of the old
bond; now I understand you to say the reason why you did not give
up the bond without any new consideration was this : that you had been
led to believe he was likely to enter into some contemplated arrange-
ment with these other men ?—Yes.

13431. And now yousay it was notonly that he was to have asharein
theirs, but they were to have a share in his?—There would be two or
three statements made as to what the probabilities were, and 1 could
not at that time know which was correct. I had reason, and substantial
reason, to believe that some amalgamation was to take place, but in
what way I could not tell, and the fact that Mr. Whitehead came to me
and wanted me to annul the agreement strengthened my impression
that there was something that he was not telling me.

13432. Did you wish us to understand the other day that you looked
forward to his making an arrangement, which would be of benefit to
himself, with those other parties who had got sections A and B?
—Precisely.

13433. And it was because you had that interest you wished to get
$12,000 ?7—Precisely.

13434. You say now the arrangement which you contemplated as
possible under the circumstances was this : that besides his getting a
share in their new contract he was giving up his interest in his old
contract—is that right ?—Besides getting a share ?

58
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13435. Besides getting a share in theirs they were to get a share in
his : have you not just stated that it was by amalgamating section 15
and sections A and B, that he was to get control of both ?—That was
my information. ’

13436. I want to know what was operating in your mind ?—All these
things were operating in my mind. : :

13437. T am trying to find out the moving spring which led to this
transaction which you describe, and I want to have your impression :
do you =ay it was contemplated in the arrangement that he was to give
up part of section 15, as far a8 you could surmise at the time ? — I mean
to say it was, but there were different statements abroad, and [ had
heard diffcrent ones as to what was probable, and Mr. Whitehead also
stated to me : “ these men cannot go on with their work.” He wrote
that to me and in conversation said so.

12438. Did you think contract No. 15 had been let at favourable
prices to the contrastor ?—Yes.

13439. 1t is well understood that section 15 was a favourable contract ?
—That was my impression.

13440. It was apparently the general impression amongst contractors
also, was it not ?—Yes; the prices were good ; but Mr. Whitehead was
very reticent about the matter.

13441. If that was part of the price, the giving up of a share in that
favourable contract by which he could have obtained an interest in the
new contract, did you still think it was a very favourable arrangemeut
in which your one-third interest would have been of advantage to you ?
—If he had done that there would have been time for me to consider;
but I really would never consider it a favourable thing, and that was
what was operating upon my mind, to be willing to get out of the
whole thing at once and have no more to do with it. Of course there
were details and circumstances that I had quite forgotten in the matter;
1 never gave it a second thought.

13442, Do you remember the fact of an advance of some $40,000
or 850,000 to Mr. Whitehead on his plant? I think you ‘have
spoken about that?—In 1878; I don’t know whether he got it in
1878 or the beginning of 1879—but he made application, I think, for
$80,000, somewhere there.

13443. I think the books show that he asked for $100,000 ?—Yes;
I think he did. '

13444. Mr. Marcus Smith advised it, but Mr. Fleming recommended
it to be $40,000 ?—They refused it.

13445. What I was endeavouring to lead up to was this: did you
take any part in obtainin% this advance for him ?—No part any more
}:.han I dicf for his other business. I did not appeal to any Minister
or it. ' '

13446. For the present confine your remarks to this one transaction:,
did you take any part in this one 7—If I knew the date I could tell;
my impression is ge made application for one this year. '

1344 7. This transaction was long before this year ?——Then, of course,
I would have something to do with it. That would be in 1879, I think-
After he had paid up that money he made application to have it
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enlarged again and have the drawback. There was a strike on the work. ‘ﬁ:";:;‘l‘l.{;gn;

I think I remember it. : per inilacmce.
13448. In the Blue Book of 1879, in the évidence taken before a Took nopartin

Select Committee of the Senate on matters relating to the Canadian i‘s?,g"t};,‘;gf:h'“

Pacific Railway west of Lake Superior, there appears on page 120 a Whitehead got

report of Mr, Sandford Fleming : he mentions that the contractor for $i%%0 on plant.

section 15 applied for an advance of $100,000 to enable him to carry

on the work; that Mr. Smith gave it as his opinion that the Govern-

ment would not only be perfectly safe in advancing the sum, but that

it would be expedient, and good policy to do so; sand 4 copy of Mr.

Fleming'a report is attached, by which it will be seen that he recom-

mended an advance, but not to the extent strongly advised by Mr.

Smith, instead of $100,000 his recommendation was §40,000—that

appears to have been in May, 1878 : now, with these facts before you,

do you say whether you took any part in these negotiations or not?

—No; I was away at that time—away the whole summer for two or

three months. I was only home on Saturday.

13449. Have you been interested at any time on any other trans- Never soughtor
action connected with the Canadian Pacific Railway besides those 23‘; asharein
that you have described 7—No ; T have not been interested in any of the dered foron
Pacific Railway contracts. Hallwag, save

. . . . those tendered
13450. Did you at one time propose to obtain or obtain any share for by W hitehead.

in a tender made for any of the works besides those of Mr. Whitehead's ?
—No, not a doilar.

13451. Was it intended, so far as you know, that you were to be a
partner in Bowie & McNaughton’s tender ?—I never had a word with
them. I think I was away at the time. I was away a great deal at
the time that work was going on, down in Montreal, and 1 never had
any interest with them. They never asked me; but anything they
would have asked me to do I would bave done. They did not ask me.

13452. Did you do nothing to obtain an interest ?—No.

13453. You have no interest in the contract in any way ?—No; 1

have no interest in any railway contract or any branch of the public
service. I am not intercsted in any.

13454. [s there any other matter connected with the Canadian Pacific
Railway which you can state to us by way of evidence 7—Nothing that
1 can state by way of evidence, except general hearsay. Nothing in
.connection with the Pacific Railway that I know of.

Jaugs CoopeR, sworn and examined : COOPER.
By the Chairman :— Paichide o
_Ralls- .

. 13455. Where do you live 7—In Montreal. - e 1Y

13456. Are you engaged in business ?—Yes.

1345%7. What business 7—Hardware and railway supplies—principally Engaged in hard-
railway supplies. ware and rall; |

way supplies.
13458. What is the name of your firm ?—Cooper, Fairman & Co.

13459. Have you had any business connections with the affairs of
the Pacific Railway ?—Yes.

58}



COOPER 916

Ralls—
Tendering. 13460. What were the first transactions?—I do not remember.
exactly; I am not prepared tosay what were the first transactions. I
have no book before me to note what it was.

13461. What is the first that you remember ?—I vemember the larger
transactions. ‘

13162. Which of those ?—The spikes, bolts and rails, I would not be
prepared to say that they were the first transactions.

13463. I mean the first that you remember ?—I remember supplying
the Government with spikes, steel rails, bolts and nuts.

Contract No. 8.  13464. Was there a distinct contract for these articles which you now
mention ?—On bolts and nuts there was; but the other transaction for
rails we were acting as agents for the Mersey Iron and Steel Co.;
we were representing the Mersey Steel and Iron Works in our trans-
actions with the Government.

13465. You mean that the property that was sold in that transaction
did not belong to you ¥—No.

13466. They belonged to some other firm ?—We were acting for the:
Mersey Co.

13467. Who compused your firm at the time that you entered into
that transaction ?—If I knew the date of the transaction I could tell
you. I really did not look up these matters or make any preparation
at all.

13468. When were you informed that you would likely be questioned
about it to-day ?——Some day last week, I think it was. I was not in-
formed of the nature of the questions I would be asked, so I could not
make any preparation. ,

Remembers 13469. Do you remember the fact that the Government issued adver-

foelng advertise- tisements inviting tenders for steel rails, some time in the fall of 18747

ralls. —I remember the fact 6f seeing the advertisement in the western
papers. I happened to be in Toronto at the time, and I think I saw it
in the Globe; bit I would not be prepared to swear whether it was in
18%3 or in 1874.

R b . ..
the time foe reo' 13470, Do you remember that the time for receiving tenders was

g;g‘nn e}ﬂ‘ig:s" extended by a subsequent advertisement ?—Yes, I saw that.

subsequen - .

Vertisoment. 13471. Do youremember whether you tendered under the subsequent
advertisement 7—It mi%:t possibly be that we did, but I have no recol-
lection ; I happened to be away from home.

Does not know 13472. Do I understand you tosay that you think you did not tender

werepat e paers, up to the time named by the subsequent advertisement ?—1I could not

Tond advertise- gay whether we tendered before. I do not know whether there were two
applications or two tenders went in, or whether they received tenders
on the first advertisement.

Put in a tender 13473. I have not yet spoken of the time or occasion when the first

ed in advertise. . 8dvertisements were published, my questions have been direc

Seovortib o altogether to the time mentioned in the secomu{ent; that was:
as appears by the Return to Parliament the r, 1874 : now,
am asking whether you put in a tender within the time named in the
later advertisement ?—Yes.
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134774, At the time named for receiving tenders in the later advertise-
Contract No. 8.

wment, can you say who composed your firm ?—That is in October ?

13475. No; I think the later time was the 16th November ?—I could Could not post-
not positively tel you, I could not positively swear ; but I think there {ive) swear who.
were three members of the firm, though I would not be positive, I firm, November,
would not be positive whether there were three members of the irm at sy whothar st
that date. 1 could not be sure. I could not tell at least on oath. I would that tlme there
not like to be positive. bors, oo

13476. Without making it a matter of certainty, will you state your Thinks that
impression—we can, perhaps, ascertain more definitely afterwards ?—] Jharles Macken-
think that I should suppose that Mr. Mackenzie—Mr. Charles Mac- of firm atthat
kenzic—was a membsr of the firm at that time. I suppose so. I think "™
80. I know he had been talking about retiring, but I do not know Does not know
whether he served us with his notification before that or after; that is NMaciocriroress
the reason I have hesitation about sayirg so. Without looking it over, notification of
I could not answer you exactly ; in fact [am nearly always the absentee this thme.

-of the firm. I used to be on the road most of the time and I am not as

well posted perhaps as I ought to be. :

13477. Look at the tender now haunded you, and please say in whose
writing it is—the written part of it ?—Yes, I can do that very easily ;
that is Mr. Fairman's signature,

134(8. What is the signature to it ?—The signature is per Cooper,
Fairman & Co., Agent, Montreal.” That is the Mersey Steel and
Iron Co., and signed “ Cooper, Fairman & Co., Agent.”

13479. Do you see attached to that tender a letter signed by Cooper Identifies signa-
Fairman & Co.?—Yes; there is a letter dated November 14th, 1874. i of firm asin
Cooper, tairman

13480. Who is the writer of that ?—M. Fairman. & Co.

13481. That tender which you looked at is, I think, for deiivery at
Montreal ?—Yes, the printed one.

13482. In fact it alludes to delivery somewhere ?—To delivery on For delivery at
the wharf at Montreal. Yes, I see that. Montresl.

13483. There is another tender for delivery at other points, Duluth Another tender
or Thunder Bay : pleuse look at that and say how that is signed ?—Yes, aacr vorgat
I see it is to deliver at Duluth or Thunder Bay; that is signed by der Bay signed by
Cooper, Fairman & Co., at Montreal. ©°oer: Fairman

13484. That does not purport to be on behalf of another person or
firm, does it ?—No ; I should judge not.

13485. It purports to be on their own account : I am notasking you Tender purports .
what understanding there was between your firm and any other party g‘}mgeﬁfci?‘ﬁg_f
—1I am asking you if the tender purports to be on behalf of your firm man & Co. ’
or not ?—It looks like it.

13486. In whose writing is the envelope addressed attached to it?—
That is Mr, Fairman’s writing.

13487. Is it upon one of these tenders that you understand your firm cot2,.00 tons on
obtained a contract for rails, in the name of the Mersey Co. ?— behalf of Mersey
We tendered on behalf of the Mersey Co., and got 20,000 touns, I
think it was, of rails. I do not know whether it was 20,000 tons or
not, but we got a considerable quantity.
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13488. Had you any pait in any othor tender besides these two
which I have mentioned to you ?—Yes, we had.

13489. What other 7—We had ; there was another quantity of rails
which we supplied on behalf of Naylor, Benzon & Co.

13490. That was not awarded in consequence of any of the tenders
at this time ?—1I cannot say.

13491. Do you remember whether you took any part alone, although
on behalf of the firm, in the correspondence upon the subject of any of
these rails ?—No.

13492. On page 37 of a Return to the House of Commons, a printed
copy of a letter, purporting to be written by you alone, appears : please
look at it ?—Possibly ; 1 do not remember. That is a letter dated—that
is the time Mr. Fairman was in England.

13493. It was on the subject of these rails, some part of them, was
it not ?—I will read it as I have @réotten that there ever was such ,3
letter written. I see4t is Mr. ere; itisa misprint, it shoul
have been from Mr. é&%f“ ’ ’

13494. Can you say which member of your firm usually took partip
the negotiations or the correspondence about any of these rails, being
at Ottawa at the time of that correspondence or negotiation ?—Mr.
Fairman, :

13495. Were you here taking any part in any of those doings ?——Nb.

13496, Did I understand you to say that you are the travelling
member of the firm ?—Yes; I am travelling on ordinary business.
was up west most of the time when these negotiations were going on.
T happened to be at home when Mr. Fairman was in England, and that
is the reason why this letler was written by me.

13497. When you travelled westward, as a rule did you go to the
furthest point first about your business and take your orders on your
way homewsrd, or do you take them up on your way from home ?—It
depends on the ground I take; sometimes I commenco in the west
where 1 happened to have engagements at certain points. I have gone
100 miles sometimes, and returned next day ; jtis quite a common thing
to do. I have gone to Chatham, for instance, and taken an order, and
come right back again to Toronto.

13498. Do you remember where you were when you first had any
intimation that this contract was awarded to your firm ?—No; I do not-

13499. Do you remember how it was communicated to you, whether
by word or mouth, or by letter 2—1I could not say.

13500. Do you remember who communicated it to you ?—I could
not say. A/

13501. Has that been a matter which you have considered at any
time before this examination ?—What is that, Sir?

13502. Whether any particular person communicated to you the fact
of the awarding of the contract, and where you were at the time, an
who it was 7—No; it never occurred to me before. I have no reco
lection, and could not tell you the way I got the information ; whether
I was at home or in the west, or where 1 was.
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13503. Could you tell where you were when you first learned that Bgstiomer -

one of your partners was about to retire, or wished to retire ?—Yes; 1 Sith firm of
think [ could. I think T wasin Montreal. I think [ received a letter aamy o’com'™

in Montreal to that effect. In Montreal
) . when he first
13504. From whom ?—From Mr. Mackenzie—from Mr. Charles Mac- heard that
k i Charles Macken-
enzie. zle wished to

13505. Could you give any information now about the date of that ™™
letter?—No; I could not. It just occurs to me that such is the case,
but I do not remember the date.

13506, Have you the letter now, if you received such a letier ?—I
do not know ; 1 do not think it.

13507. Why do you not think it ?—Because it would have probably
come to me. My own personal letters I generally tore up, but letters
to the firm I generally kept.filed away.
13508. But you do not think that that !etter would come to the firm Thinks tetter

as well as to you ?—No; I do not think so. ﬁ‘é’&SEZE‘%()u:a

have come to him,

13509. Why do you think it would come to you alone ?—Becanse he personally.
went in with me first, before Mr, Fairman became a partner.

13510. Mr. Fairman came into the partnership after him ?—Yes;
Mr. Mackenzie staried with me,or at least assisted me to start the
buriness in 1872; and then, when I ook Mr, Fairman in, I found [
could not ran the business alone, aund then Mr. Fairmran entered the
partnership. Of course, in a matter of that kind, he would likely com-
municate to me.

13511. You are aware that there has be:n a great deal of correspon-
dence and many assertions on this subject 7—There hus been too much
altogether,

13512. But would that be the means of refreshing your memory on
the subject, because it is & matter on which public aitention has been
concentrated ?—I have seen a great deal of it for years, but I have not
read them, and do not intend to read them.

13513. As to those dates, do you say it is a matter which you have
not considered of late years ?—What dates ?

13514. The date of your dissolution of partnership, the date of the Withdrawai at
contract being awarded, and the date at which it was communicated to ®2d of year.
you ?—The date of the understanding of the dissolation of the partner-
ship was at the end of the year. Of course I will tell you what | know ; But notification
but T received a notification of the desire to withdraw before that. I Jnrorndrawalin
could not say whether it was in October or November. ember,

13515. When you say the end of the year, do you menn the calendar Means by end of|
ear, or the year of the partnership ?—The 1st of Jaruary; but Mr. Joarthe lstof
airman was i England, and we could not pass the documeuts without

the signature of the firm.

13516. Was that the time you wrote to the Department in your own
name, when he was in Erngland ?2—Yes.

135.7. And it was at that time that the partnership could not be
concluded because he was in England ? —Yes.

13618. So that this date on which you wrote in your own name
would show the year which he was in England ?—Certainly.
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R o 0l ete 13019, And it would be the 31st December following that, that your

g:‘t’:" 2,";"-‘1'; partnership ended ?—N 0, 1st January, 1875.

man & Co. 13520. Do you say then that your partnership ended on the 31st
Partnership end- December, 1874 7—Yes, 1874,

ed 31st December,
1874, 135:21. It ended in obedience to the previous notification ?—It ended
on the previous notification that it should be severed at once, but of
course we could not do it until we closed our books ; we could possibly
arrange it then, but we could not arrange it in October when our busi-
ness was going on. 'We could not stop all our business to take stock
and close our books; of course it would be impossible until the end ok
the year.

The conditions of 13522, Do you know whether by the terms of your partnership with

B Cooban  Mr. Mackenzio, he had the right to end it at any time he might name,

Fairman&Co.  and could dictate the terms upon which it was to be euded, or with
reference to the terms with which it was to be ended, or were the terms
upon which it might be ended a matter for negotiation between all the
partners ?2—I could not sﬁg that ; I could not tell. I do not think I ever
read the document twice, but we all take it for granted thatif any one
member of the firm wish to retire we would not stand in his way. If
T wished to retire on the st of January, Mr. Fairman would be willing
that I should do so.

13523. But do you think he would be willing to do so upon any terms
you chose to name?—No; because I would be s full partner and Mr.
Mackenzie was'only a special partner.

Thinks Macken- 13524, I am endeavouring to ascertain this: whether, according to
o taspectal  your understanding of the substance of the transaction, Mr. Mackenzie
tave dictated the could dictate the terms upon which he should retire, as well as the time
he would retire.  Of retiring ?—As special partner I should think he could.

1?;5‘45. What do you consider the terms to be then ?—That is for him
to say, not me, of course.

13526. Have you nothing to say upon the subject >—Nothing at all.

13527. Do you say that whatever terms he chose to name must be
accepted by the other partners ?—I would not like to say that. Itis#
point of mutual agreement I suppose, or it might be a point of mutual
agrecment. I would not like to discuss that point. 1do not want to
have any trouble with anybody, and as long as I can meet them fairly,
I will meet them without referring to law or anything else. I do not
know what privileges he wight have had ; of course %could not tell.

13528. Have you any impression about what privileges he might
have bad on the understanding of the subject between you ?—I do not
know how you mean to imply that.

135629. Had you any understanding at all about the substance of the
bargain ?—When he notified me? .

11530. First of all I am speaking about the terms of the partnership
and irrespective of the terms in the written agreement between you :
[ am asking you whether you had any understanding in your min
about what was agreed to between you and Charles Mackenzie ?—D©
you mean if he continued in the firm ?
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13531. I want you to tell mo if you remember any understanding Kgafiom of

there was between you ?—I do not see the question. If you can put it with irm or

in another way probably I can see it clearly. S atr-

13532. 1 wish to know whether when you went into partnership When going into
with Mr. Charles Mackenzie, there was any understanding as to the Pharies Macken-
proportion of his capital that should be withdrawn by him in case he zi¢ no under~

. . . standing as to
rotired ?—There was no understanding. what portion of

. . s . his capital should
13533. Then was it a question for negotiation at that time as to how be withdrawn if

much of the ecapital it would be right for him to take out ?—No; I "°Tetred:
merely stated in writing to him, if I remember right, that all I would Mackenzle retir.
undertake to pay him back would be the amount that he had put in, :ja‘{t;, 5 whole
that is all T would undertake under the circumstances -- that he should

take out what he had put n as his agreement.

13534. If you had made two or three times the amount of your
original capital, would it not be fair that he should take out more than
he had put in ?—Not under those circumstances. :

13535. Why ?—On retiring just on his own opinion a man cannot
do that without having to suffer some loss. .

13536. Suppose instead of making a considerable addition to your Does not suppose
-capital you had lost a portion of it?—Yes; but I do not suppose any- the firm lost.
thing of the kind. .

13537. Mr. Mackenzie was under that impression ?—Mr. Mackenzie
should know what he is talking about first before supposing anything
of the kind.

13538. What do you say on that subject ?—That is my private
business. If my banker wishes to know, [ am willing to show him,
but I think I can claim the privilege of that being private property of
my own. I noticed that a

13539. Then you do not wish to corroborate his statement on that charles Macken-
subject P—I do not, most emphatically. If he had stated so in his Zino warrans for
evidence, I do not think I have read it, but certainly if he did he had madea loss.
no warrant for it, 1 say I never read it. I did glance over it, but L.

have no knowledge of what he said more than a child.
13640. But if he did say #o you do not wish to corroborate it ?—No.

13541. Do you know whether there was a clause in your partnership Partnershipto
-or in your understanding—I do not mean your partnership deed—that haye existed be-
the partoership should exist for a certain length of time ?—1I think so. six years.

I think the term wus four or six years, perhaps seven. I know it is

something about that—a little over four years—between four and six.

13542. That time had not expired when the dissolution took place ?
—No.

135643. Are you willing to answer this: whether, in your opinion, at
the time of the dissolution with Mr. Mackenzie the arrangement that
was made insured him a greater benefit than it the partnership had
been wound up and he had taken his share at that time? I do not
insist upon your answering this question, because I do not feel quite
sure that the affairs of your partnership are, properly speaking, within
the matters pertaining to the Pacific Railway, although I think they
have been made so by rumour and assertion and it is for the parpose
of clearing up these things that I am giving you this opportunity. I

J
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R Of et M only asking you whether you are willing to answer that question ?

Zith irm o1 —] think the question is not necessary, simply from the fact thatI
nanm & Coe . notified him that all he could have if he wished to retire would be his
capital, consequently that answers the question. I notified him that
all he could take out—it he retired he could have his capital. Inotified

him to that effect.

13544. Are you making this suggestion in order to createthe impres-
sion upon our minds that you were diminishing his rights by that
offer 7—I am not prepared to say whether you take that view of it or
not.

When C. Mac- 13545. I am asking you whether you intended me to adopt that view
e hed 10, — whether you are making the suggestion in that direction, that by
“You can have _your notice you diminished his rights rather than increased them ?—I

ggglfe(’i‘;px‘lz)allﬁa?d could not say. I never informed him anything about it. When he

knows anythin i id: s - s H an
knows anything  wished to go, I said: “ You can have your capital, and there is no man

except my knows anything about our affairs except my partner and myself.”
partner an .
myself.” 13546. Are you willing to answer this: whether, if the partnership

had beeun dissolved at that time, you and Mr. Fairman would have got
yoor capital as well as Mr. Mackenzie ?—If the partnership had been
dissolved ?

135+7. Yes; if in your opinirn the whole partnership had been
dissolved, and the affairs wound up, you and Mr. Fairman would have
got your capital 2—Of course they could have got their capital. The
tirm were able to take their capital out of the business.

13548. You mean out of the assets of the business, not out of any
grivate person’s business ?—The assets of the business isall I am worth.
ou know Mr. Mackenzie's liability has no limit to me.

13549. Do you mean by that, when you say that you and Mr, Fair-
man couid have taken out of the business your whole capital—that is
the whole of the capital putin—that the business had been so successful

. that none of the capital had been lost ?—I could not answer that now
without acquainting myself more fully with the subject.

13550. 1 do not wish to press you any further on that subject. Do
you remember what time Mr. Fairman went to England in that year?

—Mvr. Fairman entered the firm in 1-73.

Farmanyent £ 13551. What time did he go to England ?—In Decembor, 1874.

ber, 1874, . .
T 1T 13552. And what timedid he return 2—In March.

13553. Then during that time if any correspondence took place by
your tirm it would be by yourself would it not 7—By myself.

13554. And after Mr. Fairnian’s return who would do the correspond-
ing ?—Mr. Fairman probably would do it. Not in every case, but
generally,

sorresponded in - 13555, Did you correspond in the name of the firm with Mr.

with Bucking-  Buckingham, the Secretary of the Minister ?—Iu the name of the firm ?
bam, Secretar .

10 Minister. 13556. Yes 7—TI could not say for certain.

13557. Did you in your own name about any of this rail matter or
bolts 2—1I do not recollect.

othing | in mem-  13558. Do you think you have any means of informing yourself,
informhim  either by books or papers, us to the time when you got information .
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this contract being let to you, or when you got the first notification MIqgien oF .
that Mr, Mackenzie wished to retire ?—No. with firm of

. Cooper. Fair-
13559. Can you say which of those matters was first communicated mam & Go.
to you—the fact of your getting the contract or the fact that Mr. When be got in-

. . . formation of con-
Mackenzie wished to retire?—I cannot say. 1 could not place them. tract having been
1t is so long ago let or Mackenzie’s.

g ago. determination to

13560. Has this matter not been discussed by you and Mr. Fairman retire.
and Mr. Mackenzie since those events, and with reference to the rela-
tive dates ?—It was never spoken of.

13561. Nor written about ?2—Nor written about.

13562. And have you taken no means to refresh your memory on
those subjects ?—No, I have not taken much interest in the matter
after it went through. Business matters come before us every day, and
our minds are fully occupied from time to time.

13563. Then you say that since those events have happened you
have not taken paius to refresh your minds as to the relative dates ?—
The dates of all our letters are there.

13564. I am speaking of the dates of these two events only—one the
awarding of the contract for rails to your firm, the other the notifica- Hastaken no
tion by Mr. Mackenzie that he was to retire ?—No; I have never refresh his

spoken of it, and the thing has never occurred to me for years. merory.

13565. Do you remember, while you were in Toronto, teiling any
person before you knew Mr. Mackenzie wished to retire, that you had
got the contract ?——No. If we had got it I might have told somebody.

13566. I am asking you whether you remember the circumstance ?
-—I do not remember the circumstance,

- 13567. Do you remember the circumstance of hearing, while you
were up west, that you had got the contract, or hearing it by letter from
Charles Mackenzie ? No; [ donot. I got no such letter.

13568. Nor telegram ?—Nor telegram.

13569. Nor any such communication as far as you know ?—As far

as I know I can sincerely say I do not recollect anything of the kind.
I could not believe it except it was put before me—the facts. ,
The reason why -

13570. I suppose you are aware that there have been a great many pedid notread up
rumours about all this sort of thing ?—Yes; that is why I have not asto the facts

Tead up on the sabject at all. I heard so much of it. Tos that ne

heard so many
13571. In these negotiations between the Department and your firm, T™°%™

did you take an active part, or did you leave Mr. Fairman, when he

was in the country, to do the negotiating ?—Principally Mr. Fairman,

I may say altogether Mr. Fairman when he was at home.

13572. Besides the contract for materials, such as rails and bolts, did
you enter into any contract for transportation ? —Yes.

13573. Do you remember whether in that matter you were repre-
senting some other firm, or was it entirely on your own account?—
T cannot say. Mr. Fairman might be able to answer that question,

. 18574. Did your firm own any steamboats at any time, or have you Firm owns no
been awarded the contract upon the boats of other firms, if you did boats.
enter into any contracts for transportation ?—We do not own any boats.

13575. Have you owned any during this period 2—No.
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Whitehead 13576. Did you take any part in bringing about the partnership

Fartmership. potween Fraser and Grant and Whitehead in connection with the
Pacific Railway contract 2—Well, it is a very long story that I do not
know how to set around in conversation at all. r. Whitehead knew
his own business, and I do not suppose I had anything to dowith them
going in. I do not know how to put it. I can tell you that better in
conversation than by answering a question.

13577. Do you mean by stating it in the shape of a history ?—Yes.

Statement as to 13578. Please do it in that way ?—Mr. Whitehead was very much
e eing- behind in his payments, and we had a pretty large account with him
Ingabout partner- over due—once as large as $40,000—and found it impossible to get. our
Whitehead and money and get paid; and he got into a pretty tight place up in Winni-
Fraser & Grant. peo there—I forget the month it was—but last fall the Ontario Bank

took the whole of his estimate and kept it. He gave me an order for

$8,000, and the bank retained the whole of the estimaie, and left me
Fraser € Grant  without anything. Fraser & Grant made a proposition to Whitehead
Db lrarr°™ that if he took them in—he had been negotiating before, I suppose—if

Whitehead's he took them. in that they would buy half the plant.

lant.

P 13579. Were you present at that proposition, or at any time when it
was repeated between them ?—I was present, yes; and Mr. Young was
resent, and George Brown of the Ontario Bank was present, and Mr.
hitehead, and I think Dr. Schultz—I am not sure. I proposed
several names to him. I proposed Mr. Rogers, and I proposed Manning
& McDonald and Fraser & Grant, and suggested all these names to
help him out of his difficulties. My interest was with Whitehead, to

try and carry him through.

13580. Do you think it was your suggestion of those names which
led finally to their being taken in as partners ?—I think not.

13581. Do you think they had been suggested to him by some one
else 7—I think that the negotiations had been going on for months
before that in Ottawa here, when they met here in Ottawa in J uly.

13582. When who met ?—Mr. Whitehead and Frazer met last July—

I mean the July before that.
Thinksstatement 13583, There have been rumours that Mr. Whitehead was rather
that whitehead  ;,:lined to take them in as partners on account of the idea that some
Grant because of member of the Government wished it : do you know anything
with Governmen;, about that arrangement, or that reason ?—I should think it would be
quite unfounded.” qnite unfounded. There would be no foundation for anything of that
A questionof  kind. It was a question of dollars and cents with Mr. Whitehead, who
it and cents was going to help him out of his difficulties. I think they were the
only men who were willing to take hold of him under the difficulties

in which he was.

Arrangement 13584. Do you remember that the arrangement was brought about
Parebt about  as a business arrangement, or was it in deference to some pressure ?—
ness basis. Certainly as a business arrangement—purely as a business arrange-

ment.

such a large creditor ? - Yes.

Vitnesss motive 13586. Is that the only reason that you took an active part in the

creditorof White- Negotiations for the partnership 7—My only reason was being a creditor
head. to a large amount, and another was that Mr.Whitehead was no financier

13585. Were you taking an active part in the negotiations, being
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Fraser & Grant-
—not being able to conduct his business alone without assistance—that [Vhitehead

. . Partnership.
was my impression, that he was not.

13587. Were you representing any powder company at any time?
—Yes.

13588. Was it in connection with this powder company that you
had this claim ?—Yes.
‘Witness the man-

13589. Were you the manager of the company ?—I was the manager gger of ithe pow-
N er company
myself principally up there, Thich was press-
13590. Mr. Mackintosh speaks of a claim of some powder company ] oac
in which be speaks of a Mr. Cooper acting against Mr. Whitehead :

was that you f—Yes.

13591. Had you interviews with Mr, Mackintosh on the subject ?—I1 Alleged impro=~
think so. per influence.

13592. Do you remember conversations or the substance of them at Had Interviews
those interviews ?—The subject generally was Mr. Whitehead’s diffi- in regard to_
culties—unable to meet his payments. Whitchoad's

13593. Do you remember what part Mr. Mackintosh took in any of Maekintosh's
those conversations ? —I looked upon him as a friend of Mr. Whitehead’s vatiohoeae
and one who had a great interest in his welfare, and would try to gfriendof
assist him out of his difficulties. He would give him whatever assistance tehend.
he possibly could ; either endorse his paper or help him through; be
seemed to be always behind and always in difticulties, unable to take
up his paper when it was due. The man was willing enough but never
seemed to be able.

13594. You mean Mr. Whitehead ?—Yes ; Mr. Whitehead was honest
enough, but never seemed to be able to pay.

13595. Was there any ‘Bro.position on your part, or on the part of Never had inten-
your firm, to arrest Mr. Whitehead on his leaving for Chicago?—1 do tion to have

. . . ‘Whitehead
not think so, 1 should doubt it very much ; we would have no interest arrested.

in doing that,

13596. Are you aware of any such proposition ?—To arrest him
leaving this place ?
13597. Yes, on his way from here to Manitoba, through Chicago ?—

There was no serious proposition of that kind. There might have been all
kinds of rumours, but it would be of no interest for any one to de so.

13593. Do you know whether Mr. Mackintosh had any reason to

suppose that there was an intention of that kind ?—He might have
supposed 80 at that time.

13599. Do you know whether he had any reason to suppose so : did
you discuss the probabilities of the thing with him ?—I could not say I
might have done so. I might, on the impulse of the moment, have been
indiscreet enough to say such a thing as that; but it would have been
seriously against myself if I were to do such a thing as that, because
our interest was to support Mr. Whitehead and carry him through,
believing that he would come out right, but I would not say that I
might not have foolishly s#¥d such a thing.

13600. I have not heard that you did say such a thing ?—1I have no
knowledge of saying it; but as a business man it would have been
against my principles, so that I would not entertain it for a moment,
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sion that he never
threatened to
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head.

TRUDEAU.

Transportatio
of lll-':ll- -
‘Oomtract No. 20.

as T always worked to carry Mr. Whitehead through hisdifficultiss and
carry him along, believing him to be an honest man, but not able to
manage his business, and if we could get any one in with him that
could manage his business for him they could carry the contract
through. I would have been an enemy of Mr. Whitehead to do that,
and [ had no wish to injure him, but to try and get our money if’ 1
could.

13601. Is this company which yod represent known as the Manitoba
Powder Works 7—Yes.

13602. In speaking to Mr. Mackintosh upon this subject of Mr.
Whitehead’s indebtedness to you did you find it necessary to withhold
your intention from Mr. Mackintosh or were you outspoken on the
subject ?—I was very outspoken to Mr. Mackintosh, believing that he
would tell Mr. Whitehead and force him to come to terms with me;
that is, by taking some of the notes out of the way that were past due.

13603, Did you mean to express your intention to Mr. Mackintosh ?
—I might have expressed my intentions to him.

13604. Do you mean that you wished to express more than your
intentions to him ?—I might have done so, but I do not think I ever
did express myself in that way.

13605. I did not understand you to say that you did so expressit : I
will read you what he hassaid: “I was further informed that the
Manitoba Powder Works intended to capias him if he left the city
next day for Chicago en route to Winnipeg. Having reason to believe
some of those rumours to be substantially founded, and knowing that
such events would prove disastrous to Mr. Whitehead ;" and then he
goes on to explain what took place, [ do not know that he alludes to 8
conversation with you or any one else?—I should say in the face of
that, that I did not say so, but there must have been some rumours to
that effect.

13606. Your impression is that you did not say so 7—My impression
is that I did not say so. If I did, I only did it for the object that Mr.
Mackintosh should use greater pressure in trying to get him to settle our
account ; but it would be quite an absurd thing to think of'to do never-
theless. I always believed Mr. Whitehead was perfectly honest and
tried to pay, and would pay me every cent as soon as he could, but my
desire was to try to get him to reduce his account as soon as he could,
because it was accumulating. I might have explained to him in con-
versation that I had to keep him supplied with explosives to keep his
contract going, and that his account was doubling on him every month
and of course I tried to keep it down. S

13607. Is there any other matter connected with the Canadian Paci-
fic Railway which you could mention by way of evidence ?—I do-not
know of anything that would be of any importance to you.

——————————

TqUSSAINT TrUDEAU'S examination continued :
" By the Chairman : — '
13608. Have you the papers in any of the matters which you wer®

not prepared for last time that you can offer now, or do yoa prefer 0
P with the next one 7—I would prefer to proceed with the next-
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13609. Which is that ?—Contract No. 20 with the Merchants Lake Comtract No.:o.
and River Steamship Co. It is for the transportation of rails from Iran;portatiomor

Montreal to Fort Wiliiam or Duluth. gg%ﬁ%o%xou-
. - am or
13610. Was that work let by public competition ?—Yes. Daluth.

13611. Have you the advertisement asking for tenders ?—Yes; I
produce it. (Exhibit No. 139.)

13612. Have you the report upon the tenders received ?—Yes; I
produce a list of tendors. (Exhibit No. 140). Contract award-

13613. To whom was this contract awarded ?---To the Merchants ﬁ,ﬁ‘;ﬁ‘:&‘c shteam"n“-
Lake and River Steamship Co. ship Co.

whose name does

13614. Ts theirs one of the tenders mentioned in this report ?—No. oftaPpear lu list

13615. How did they make their tender >—Tenders were csalled for yorimoment”
by advertisement to be received up to the 19th April, 1875. Eight Tenderscalled for
tenders were received : these were opened on the 20th April. The 1th April, 157.
lowest was from E. Samuel, of Montreal, at $6 per ton, and the second E.samuel, lowest
lowest from C. Edwards, of Kingston, $6.25 per ton. On the 22nd ienderer guaran-
April Mr. Samuel was called upon to furnish a list and description of first-class pro-
vessels he intended to employ. On the 26th April Mr. Samuel guar- *e!°T 8¢ %
anteed in a telegram to ship by first-class propellor. On the 27th
April Mr. Samuel enquires whether Department wishes a larger
.quantity of rails carried than the 5,000 tons named in the tender.  On
the 29th April Mr. Samuel usks for a reply to his tender—says that
security ard propellors will be made satisfactory. On the 23rd April, 23ra April, 1875,
1875, Messrs. Cooper & Fairman wrote to the Department stating that {ogper; Falrman
they consider the Department has accepted their tender for the delivery gart;nent that
of rails at Duluth or Thunder Bay. A reference to the tender for the o peonahiered
supply of steel rails, sent in by Messrs. Cooper, Fairman & Co., in {‘lﬂ“‘{e@ﬁm’,
November, 1874, shows that one of their tenders was for delivery at delivery of ralls
Montreal, at_the rate of £11 3s. sterling, and another for delivery at i Dulathor.
Duluth or Thunder Bay, at the rate of £12 6s., and wharfage and e
harbour dues on ports payable by Government. The difference between
delivery at Montreal and Duluth or Thunder Bay, being £1 3s. sterling
or 85 60. The acceptance by the Department was worded as follows :—

¢ December, 2, 1874. Letter in which,
#¢ To Mesars. Coorsr, Famuan & Co. according to

Cooper, Fai
‘ GentLEMEN,~ The tenders gou have made on behalf of the Mersey Steel and Iron Co., & t‘gf the De";?:#-

of Liiverpool, for the supply of cteel rails, &c., having been accepted, I am directed to :nent's glving the
send you the enclosed draft articles of agreement, and to request you to bave the fransPortation of
kindness to bave them executed by the company, and to then return them to me. Duluth was in-

“P. BRAUN  Volved.

In their letter to the Department, of the 23rd of April, Messrs.

‘Coopér & Fairman urged thut they were committed in the matter of

charter, &c., for delivery of from 10,000 to 12,000 tons on: Lake Proposed &
Superior. They also add that they will perform the additional service form additional
called for by the tenders for transportation received on the 19th April, grrice called for,
and not included in their tender of November, 1874, for the sum of 60 and not mention-
.cts. per ton. Messrs. Cooper & Fairman state, in this letter, that in {rymaorento™
the matter of transportation westward they represent the Merchants November, 1874,
Lake and River Steamship line consisting of eighteen first class pro- cts. extra.
pellors. The case having been fully considered, and in view of the fact

that Mr. Samuel did not appear to be himself the proprietor of suitable

wessels, or to be representing any person or company having the appli-
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c"“;‘"“ No. 22' ances necessary to perform the services, a report to Council was pre-
e %! pared on the 29th April, 1875,recommending that the work be awarded
awarding work to to Messrs. Cooper & Fairman on behalf of the Merchanis Lake and
Cooper, Fairman . l. . N P .
&Co at $6.200n  River Steamship line at $6.20 per ton, on the conditions named in the
condition named oti Cy : . . .
condition named. advertisement. The Order-in-Council was approved on the 30th April,

On 5th May, 1875, 1875 ; Mr. Samuel was informed on the 5th May, 1875, that his tender
e M er Was Dot accepted.

;:::’:eﬁ::"ed' 13616. What was the extra service for which the 60 cts. was added
what. to Cooper, Fairman & Co.’s first offer ?-—Handling, piling, insurance and

wharfage.

Qogper, Fairman  13617. Then this offer of Cooper, Fairman & Co. for this transporta-
one of thetenders tion was not one of the tenders which were put in in answer to the

sont In answer © advertisement ?—No.

13618. It was an offer connected with a previous tender for rails 7—
Yes.

13619. And was that previous tender for rails in answer to any
advertisement, or was it outside of the terms of the advertisement
which it purported to answer ?—It was outside of the previous adver-
tisement asking for rails.

Accepted offer 13620. Then, this offer which was accepted finally was made with-
Potng KJ#E&"L’WD out being based upon any invitation in any advertisement : I under-
any Invitation in gtand it was prompted by Cooper, Fairman & Co. in both instances, and

Poneavertises  pot by the Government ?—Yes.

Cooper, Fairman 13621 Have you considered whether the offer as accepted was better
& Cosomer e than any other offer that was made to the Government for the same

subject ?—It was the second lowest.

136:2. You mean as between Samuel and Messrs. Cooper, Fairman
& Co.?—Yes.

Howafavourable 13623. Had there not been an offer by Perkins, Livingston, Post &
offer wasrefused. (35 to do this same work—an offer made in November, 1574—at a
lower rate than the one accepted, also coupled with an offer made for
rails. Here are the original tenders by Perkins, Livingston & Post,
and also by Cooper, Fairman & Co., compare them both and the effects
of them upon tﬁis subject, and say which was the more favourable to
the Government: first, for the purposes of this comparison, leaving
out the extras included in the 60 cts.?—Messrs. Perkins, Living*
ston, Post & Co., in aletter dated 14th November, 1874, offer to deliver
rails at Duluth, Fort William and Georgian Bay instead of Montreal, at
$4 per ton in addition to the price named in their contract, and at
$4.75 additional at Fort William. It is not possible for me to establish
a comparison between tenders sent in by Perkins, Livingston & Post
and Cooper & Fairman, because I understood at the time that Messrs.
Perkins, Livingston & Post intended to bring the rails by way of
New York.
13624. Do you know for whom Perkins, Livingston & Post were'
tendering ?—Guest & Co.

"13A25. Did Guest & Co. get any contract ?—Yes.
13626. Where were the rails to be delivered ?—At Montureal.

13627. And did you not understand by this offer of theirs that these
same rails would be taken to the points named—Duluth and Fort
William—at the extra price mentioned in their letter ?—Yes.
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13628. How was it that yo1 were not able to avail yourselves of fomtract No.20.
1hat offer ?—Because we had accepted tenders for the delivery at
Montreal. .

13629. But instead of accepting tenders for delivery at Montreal, Tenders invited
had you not the option at that time—say, November, 1874—of taking for delivery at
the same rails delivered at Duluth ?—Tenders had been invited for
delivery at Montreal, and no others were considered.

13630. But do I not understand that you did afterwards consider
those made by Cooper, Fairman & Co., and that because they chose
to add the condition of delivering at Duluth they had the opportunity
iustead of others who afterwards answered the advertisement ?—1¢t
was not the intention of the Department to have accepted Cooper &
kairman’s tender to deliver at Duluth. The letter which I have just
read to the Commission was an acceptance for delivery at Montreal,
but the letter was so worded that it might have been construed as
applying to the other, and this gave to Cooper, Fairman & Co. what
they considered a claim on the Department. It was not the intention
of the Department to have accepted that tender.

13631. Was the result of the transaction that the Government paid A higher price
a higher price to get their rails from Cooper, Fairman & Co delivered ‘g’-i‘(r&:%p;rbo.
at Duluth than the Government could have got them from Perkins, then was asked
. v . y Perkios, Liv-
Livingston, Post & Co. delivered at the same place : for the present, ingston, Post
taking out of consideration the intention of the parties, was that the ¢ %
result ?—If the tender sent in by Post & Co. in 1874, for delivery at
Duluth, had been accepted, it would have cost less money than
accepting the tender to Montreal in 1874, and then letting the carriage
by separate contract as was done.

13532. I have understood you to say that the contract as it was let The Government
was not by a separate understanding, but because the Government Jr, kairman &
acceded to the contention of Cooper, Fairman & Co., that it had been Co.’s claim.

involved in the first transaction of the rails, is that right?—Yes.

13633. Then it was not a separate transaction, because it was, if I
correctly understand you, the result of the acceptance of the rail con-
tract ?—It was a claim which they urged in connection with the accept.-
ance of the rail contract.

13634. Do you know how much advantage Cooper, Fairman & Co.
got bgr the acceptance of their rail contract,in the way you have
described, over what would have been paid if the other tenders had
been accepted ?—I can got a statement prepared,

13635. Are we to understand that Cooper, Fairman & Co.’s claim to
take this transportation was made because of a lotter of Mr. Braun, on
the 2nd December, 1874, notifying them that the tenders made on
behalf of the Mersey Steel and Iron Co. had been accepted, and
that that offer involved the transportation to Duluth ?—That is what
Cooper & Fairman say in their letter of the 23rd April, 1875,

13636. Will you look at page 31 of the Roturn to the House of Com-
mons before alluded to, ami) say whether the letter of Mr. Braun of the
2n0d December, is the letter upon which Cooper, Fairman & Co. purport
to base their cluim for this transportatior. 7—I think it is,

13637. Do you notice that in that letter Mr. Braun intorms them
that their tenders made on behalf of the Mersey Steel and Iron Co.
59
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ContractNo.20. pave been accepted >—Yes; but I am not so sure that the word
tenders in the printed form is correct.

13638. Have you the original here ?—No.
13639. Then will you get it for another time ?—Yes.

13640. Will you look at the original tenders and say whether Cooper,
Fairman & Co. in those tenders purport to make any offer on behalf of
the Mersey Steel and lron Co. to take rails to Duluth, or deliver rails at
Duluth ?—Yes, to Duluth.

13641. Please read the words which show the offer is made, not on
their own account but on behalf of the Mersey Steel and Iron Co.”
—The wording ot the tender is this: “The underrigned hereby
tenders to deliver on the wharfat Duluth or Thunder Bay, during the
season of navigation in the year 1875, in accordance with the annexed
specification of counditions, 5,000 to 10,000 tons of the mersey Steal
and Iron Co.’s Bessemer steel rails with a proportionate quantity of
fish-joints at the following rates.”

13642. Is it because they describe them of this make that their offer
is supposed to be on behalf of that company ? Is it not an ordinary
thing with dealers to describe this make although making the offer on
their own account? Do you suppose that the Mersey Co. were tender-
ing to deliver rails at Daluth ?—No. :

The offer to de- 13643. Then is that offer to deliver rails at Duluth made on behalf

it ils clearl . - NP
separate from the Of the Mersey Steel and Iron Co.: is pot that in fact distinct from

ooy OO e et ?nother one attached t> it, made plainly on behalf of the company ?—

them. t 18,

13644. Then is that offer, as you understand it, to deliver rails at
Duluth, made on behalf of the Mersey Steel and Iron Co., or is
it made by Cooper, Fairman & Co on their own behalf?-—It is
only signed by Cooper, Fairman & Co., and probably on their own
behalf, as representing the Mersey Steel and Iron Co. to supply rails ;
and the Merchants Lake and River Steamship Co. to carry them to the
west.

13645. You make use of the words “ as representing ?"—VYes.

13646. Do you mean that they conveyed that idea in that paper, or
that you think so from their reasons; of course, when you make use of
the words * as representing,” you mean that they had some authority
to represent, simply oftered to represent, or that they purported to
represent ?—That they represented the steamship company does not
appear from this tender.

Nothing to show 13647, Does it appear that they represented the Mersey Steel and Iron

der for transpor- Co. from that letter, or from that tender ?7—Nothing more than qrot-

Fairman & o, ing it as a brand of rail they would supply.

Tepresented the

Mersey Co. 13648, Then do you mean that every person who tenders, and quotes
that brand of rail to be supplied, does so on behalf of the Mersey Steel
and Iron Co.?—Not absolutely, because a person might tender and
have railson hand.

13649. Then why do you make this particular tender differ from other
people’s tenders in that construction ?—I do not make it different from
other people’s tenders, but I believe that Cooper, Fairman & Co.
tendered on behalf of the Mersey Steel and Iron Co. in this parti-
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cular tender, because on another sheet they say they do tender as ComtraetNe.20.
representing the Mersey Steel and Iron Co.

13650. Do you say on another sheet, or is it an entirely different ten-
der sent in a different way, and tendering to deliver at a different
place?—It is on & separate sheet, but the sheets were all sent in
together.

13651. Sent in together in what : do you mean in one envelope?
See if you do not find two envelopes there, and if they are not entirely
separate tenders: one for the Mersey Steel and Iron Co., and
one for Cooper, Fairman and Co.?—Yes, they were sent in in two
envelopes.

13652, Are they distinct tenders for delivery at distinet places, and Cooper, Fairman
. ! & Co.’s tender for
in the games of different people ? —Yes. delivery at

13653. Now do you say that this tender for delivery at Duluth, was o5 behalf of 20

made on account of the Mersey Steel and Iron Company ?—1I do not, ersey, Steel &

13654. Then does the lotter of 2nd of December, from Mr. Braurs dBrann’stlletterl
saying that because the tenders of the Mersey Steel and Iron Co. tie givingof ihe
have been accepted, involve the giving of the transportation of the rails }ransporiaiion of
to Cooper, Fairman & Co., to Duluth ?—Not necessarily. Fairman & Co.,

. . whose claim was |
136556. Then that contention or claim on their part is, in your therpfare not

opinion, not well founded ?—1It is not a good claim.

13656. Are there any other papers about previous matters which
you have ready to produce to-day 7—No; 1have noother papers ready

—

OrTawa, Friday, 5th November, 1880.
ToussaINT TRUDEAU's examination continued :

By the Chairman : —

13657. Have you either the original or copy of the letter from Mr. Had the offer of
Braun to Cooper, Fairman & Co., dated 2nd ‘of December, 1874, con- f&ﬁl%’s{' Lo
cerning the acceptance of their tenders ?—1I have a copy and I produce been mc:&ted in
it. (Exhibit No. 141.) In answer to the guestion asked yesterday by would have
the Commission, I would say that tenders were invited in 1874 for the hecm saved on
supply of rails delivered at Montreal. That among other tenders, rails.

Messrs. Perkins, Livingston, Post & Co. offered to supply 10,000 tons
delivered at Montreal, at the rate of $54.62; and further, they offered
to deliver the rails at Duluth or Georgian Bay instead of Montreal, at
$4 per ton additional, and at Fort William at $4.75 additional, thus
making $58.62 and $59.37 per ton respectively. The price paid to the
Mersey Co. for rails delivered at Montreal was $54.26, to which
add freight contracted for in 1875 to Fort William or Duluth, $5.60
per ton, making in all $59.86 per ton. The 60 cts. per ton for
handling and piling, added in the case of the Merchants line, is not con-
sidered, as an equal amount would have been required for the per-
formance of the work by the other party. Subsequent events have
shown that if, in 1874, the tender made by Perkins, Livingston, Post
& Co. had been accepted, the cost of the 10,000 tons, if delivered at
Duluth, would have been decreased by $12,400, and if delivered at Fort
William by $4,900.

593
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Cooper, Fairman
& Co. made the
highest tender
which was yet
accepted.

Nothing on face
of tender to show
that any one but
Cooper, Fairman
& Co. wished to
contract for
transportation.

Contract N¢. 22.

Cooper, Fairmon
& Co.'s letter re-

garding this con-
ract.

13658. In the statement which you have now made, after considera-
tion since yesterday, you mention that one tender was made by Messrs.
Perkins, Livingston, Post & Co., and you mention the result of the
transaction, as to the money paid to other pcople, but you do not
happen to mention who made the tender which was the highest and
which was accepted : please state who made that tender ?—Cooper,
Fairman & Co.

13659. There was no tender made by either the Mersey Iron and Steel
Co. or by the Merchants Lake and River Steamship Co. for this parti-
cular work, was there ?7—No tender was signed by those companies.

13660. Was there any tender purporting to be male on their bohalf
for this work of transportation ?—There is nothing on the face gf the
tender beyond the statement that the rails were to be of the brald of
the Mersey Steel and Iron Co.

13661. And how do you think that intimates that the transportation
from Montreal to l'uluth was on account of the Merchants Lake and
River Steamship Co., or on accountof the Mersey Steel and Iron Co.?
We are speaking now of the contract for transportation ?—It does »ot
appear on the face of the tender,

13662. Have you been in doubt of that since I have been asking
these questions of you? Have you been in doubt about the nature of
my question that it was about transportation ? Read if you wish from
some description of this contract and say if we are not discussing #
matter of transportation only ?—Yes; I understand that we are dis-
cussing & matter of transportation.

13663. Will you read anything in that tender which suggests that
any person but Cooper, Fairman & Co. wished to contract for trans-
portation ?—There is nothing on the face of the tender.

13664. Had you any other means, as far as you know, of under-
standing what was meant by the tender excepting what was on the
face of it ?—No.

13665. Have you investigated the particulars of the transportation of
which we spoke the other day, and for which tenders were male by
Fuller & Milne, and by Mr. Kittson?—I have not completed the
investigation.

13666. What is the next contract in the order of time which we have
not investigated 7— No. 22. It is with Holcomb & Stewart for the
transportation of rails with their accessories from Montreal to Kingston-

1366'7. Have you the contract 7—No; but I shall produce it.

13668, Was the work let by public competition ?—A ecircular was
sent to the various forwarders. The circumstances are related in a report
by Mr. Fleming, which I now produce. (Exhibit No. 142.)

13669. Is it concerning this same work that a letter of Cooper, Fair-
man & Co., addressed to yourself, dated 14th July, 1873, was written :
a copy of it appears on page 66 of the Return to the House of Com-
mous ?—Yes.

13670. Was the work under this contract satisfactorily performed, a3
far as you remember ?—Yes.

13671. And settled for without any dispute ?—The accounts are not
absolutely adjusted, but there is a very trifling difference,
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13672. I noticed that in this telegram you mention—-or rather Mr, COntractNo.20.

Fleming mentions—the weight of the ton: I think the advertisement
which you produced yesterday about the other matter, that is the other
contract No. 20, the weight of the ton was not mentioned 2—No ; it is
not mentioned. N

136'73. Then was it the short ton was contracted for in contract 20 ?-

—No ; it was the long ton.

13674. I understood you the other day to explain that whenever the
weight was not mentioned it meant a short ton ?—It does.

13675, How do you explain, although the advertisement here does
not mention the weight, the contract substantially was the long ton ?
—When these terders were received we found that some of the parties
said nothing about the weight or the number of pounds ina ton, thereby
meaning it was a short ton, while other parties mentioned the long
ton. We, thercfore, ascertained from the parties what kind ofton they
meant.

13676. Then it was by subsequent negotiation, and not by any implied
understanding, that the weight was fixed ?—Yes.

136'77. Upon page 65 of the Return of the House of Commons thero
is a copy of a letter from Cooper, Fairman & Co. to you, dated July
13th, 1875, in which there is an allusion to western delivery : do you
know whether that allusion was to this matter that was contracted for
with Holcomb & Stewart, or was it to delivery on the lakes ?—I do not
know; I cannot remember. ‘

13678, What is the next contract, in ovder of time, which we have
not investigated ? - Contract No. 26, with James Isbester, for the con-
struction of the engine house at Fort William.

13679. Was this work lct by public competition ?— Yes.

13680. Have you the advertisement asking for tenders ?—~No; I have
po copy of the advertisement, ,

13681. Have you any of tho tenders or a report upon them ?—I pro-
duce the schedule of tenders. (Exhibit No. 143.)

13682. Was it awarded to the lowest tender ?—Yes.

13683. Has the work been performed ?—Yes.

13684. Has there been any dipsute on that subject >—No dispute.

13685. Has there been any claim on the part of rival tenderers that
the contract was not properly awarded ?—No; no claim.

13686. Has the work teen assumed by the Government and used ?—
Yes. .

13687. Is there any other matter connected with it that you know
of that should be further investigated 7—No.

13688. Have you any report upon the tenders offered for this work,
recommending either one to be accepted ?7--Yes ; 1 produce a report by
Mr. Fleming, dated May 2Znd, 1876. (Exhibit No. 144.)

13659. What is the next contract, in order of time, that we have not
investigated ?—Contract No. 27, with the Meichants Lake and River
Steamship Co., for the tramsportation of rails from Montreal,
Lachine and Kingston, to Fort William or Duluth,

Lomng or short
toa.

Fogine Fouse
at Fort
William—Y

Contract No. 26

Transportation
of Rails—
Contract No. 27,
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Letter of 3lst De-
cember, 1875,4

before advertise-
ruent for tenders.

Offer accepted
dated May 8th,
1876.

Railway
Spikes—
Contract No, 29,
OCoopery Fair=
man & Co.
Let by public
competition.

Bolts and Nuts—

Contract No. 30.

Cooper, Faire
man & Co.

13690. Was this work let by public competition ?—Yes.

13691. Have you a copy of the advertisement and a list of tho
tenders ?—1I have ; and I produce it. (Exhibit No. 145.)

13692. Was there any correspondence besides the formal tenders
upon the subject with the Department before the contract was let ?—Yes.

13693. Can you produce it ?—I produce it. (Exhibit No. 146.)

13694. This appears to be a letter dated 31st December, 1875, before
your advertisement asking for tenders; has this been considered
together with the tenders which were put in after your advertisement ?
—I do not know whether it was considered.

13695. It is from G. E. Jacques & Co., who describe themselves 88
agents of the Merchants Lake and River Steamship Co.; was this
the successful offer—I mean was it this offer that was accepted by the
Department ?—No; the offer accepted by the Department is dated May

8th, 1876. It was one of the tenders sent in in answer to the advertise-
ment, :

13696. Has the work been performed satisfactorily ?—Yes.

13697. Has there been any dispute upon the subject, either between
rival tenderers or between the Government and the contractor 2—No

13698. Is there any other matter connected with it which you think
requires to be investigated ?—No.

13699. What is the next contract, in order of time, which we bhave
not investigated ?—It is contract No. 28 apparently, but it is only

an extension of contract No. 18, with some new prices added, bub
which were not acted on.

13700. Then there has been no transactions under that contract
which we may not investigate under contract No. 18 7—No.

13701. Nothing which requires reparate explanation from that of
contract 13 2—No.

13702. What is the next contract, in order of time, which we hav®
not investigated ?—Contract No. 29, with Cooper, Fairman & Co., fof
the supply of railway spikes.

13703. Was this let by public competition ? —Yes.

13704. Have you a copy of the advertisement and a list of the ten”
ders?—Yes ; and I produce it. (Exhibit No. 147.)

13'705. Has this contract been fulfilled ?—Yes,
13706. Was it awarded to the lowest tender ?—It was.

13'707. Has there been any dispute between the rival tenderers, OF
between the Government and the contractors 2—No.

13708. Is there any other matter ccnnected with it which require®
explanation or investigation 7—No.

13'709. What is the next contract, in order of time, which we hav®
not investigated 7—Contract No. 30. It is a contract with Coope™,

Fairman & Co., agents for Robb & Co., for the supply and delivery ©
bolts and nuts. '

13710. Was the contract for these materials let by public compett
tion ?—Yes; it was one of the itemsin the tender received for the suP”



935 TRUDEAU

- Bolts andNuts—
Contract No; 30,

ly of steel rails from the Mersey Iron and Steel Co., represented Cesper, Fair.
gy Cooper & Fairman, man & Co.

13711. Was this contract the result of accepting any one of the How contract
tenders, or was it reached by new negotiations ?—The tender by the ©&m¢ to be made,
Mersey Steel and Iron Co. was accepted, and when the contract
was prepared the Mersey Co. asked that they should not be called upon
to supply the nuts and bolts. Thereupon Messrs. Cooper & Fairman, Suggestion by
in a letter dated the 2nd of March, 1875, asked whether tge Department {o(per Fairman
would accept bolts and nuts made by Robb & Co. of the Toronto Bolt
and Nut Works. The Department agreed to this by telegram dated
the 5th of March, 1875, to Cooper, Fairman & Co., informing them that
the proposition was accepted.

13712. Then, on the 2nd March, 1875, there was no binding arrange-
ment made with any one for the supply of these articles ; I understand
that in that same lotter Cooper, Fairman & Co. intimate that the Mersey
Ste;ral and Iron Co. object to include these articles in their contract?
—Yes.

13713. At that time do you understand there was no binding con-
tract for their supply—I mean on the 2nd March, 1875; in other
words, was it matter which the Department might deal with as seemed
most to their advantage P—There was a contract in this sense : that the
Mersey Co. had made a tender and the Department had accepted it.

13714. I understood you to say that the Mersey Co. declined
to carry out the contract although the tender was accepted, and that
therefore that freed the Department; am I wrong or right in this? As
a matter of fact was not the contract with the Mersey Steel aud Iron
0. executed without this being in it ?— Tes, it was.

137 5. Then do you not understand that the Department was free
from that subject in the Mersey Steel and Iron Co.'s contract or
tender ?—Well, [ think it would be free.

13716. Being free, in your opinion; do you know wlether the cooper, Fairman

Department took steps to ascertain the lowest price at which these §.Co s offer was
articles could bo obtained. For instance: I potice in the list of competition.
tenders of November, 1874, in which these articles were connected
with the tenders for rails, several persons offered to supply them at
prices much below this $101 per ton :—Guest & Co, $93.79; James
Watson & Co., $92.47; J. B. Allis, $34.50; William Darling & Co.,
$92.47; and Rice, Lewis & Son, $99; were any of these parties com-
municated with or any other steps taken to obtain the articles at lower
prices than $101—I mean after the Department was free in March,
1875 ? You will notice thai the letter from Cooper, Fairman & Co.
notifies the Department of this objection on the 2nd of March 1875,
and that on the 5th of March you close a bargain with them : does
that help you to say whether efforts were made in any other direction ?
—1I do not think that anything was done beyond accepting Cooper &
Fairman’s offer to do the work for $101.

13717. Does it happen that the lapse of & period, as long as that
between the tenders of November, 1874, and this contract in March,
1875—somewhere about four months—materially affects the price of

such articles as these in the market ?—It might. Doos not know i€

13718. Do you know whether any efforts were made, without apply- Tnaas to acoriatn

ing to individuals on this occasion, to ascertain whether the market [JfiaeE Prices
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Cooper, Fair-
man & Co,
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mendsthe accept-
ance of the ofter.

Does not know

‘whether the
oods were Cana-
ian make or not.

price of these articles had changed materially since November, 1874 7
—1I do not.

13719. Have you the offer of Cooper, Fairman & Co. of the 2nd
of March on this subject ?— Yes ; I produce it, (Exhibit No. 148.)

13720. 1 notice a memorandum on this which appears to be by Mr.
Fleming ; will you pleasc say whether that had anything to do with
the acceptance of it, and read the memorandum ?—The offer was
referred to Mr. Fleming for report, and on the 4th of March he
recommended the acceptance of the offer.

13721. Who gave the final decision on the subject after that memo-
randum by Mr. Fleming ?—I find the word approved written by myself
under Mr, Fleming’s recommendation.

13722. Does this writing of your own refiesh your memory on the
subject as to whether any effort had been made by yourself to ascertain
whether this price had been the best price ?—It docs not.

13723. Has this contractin the name of Robb & Co. been fulfilled ?—
Yes.

13724, Is there any other matter connected with it which you think
proper to explain ?7—I do not know of any at this moment.

13725. Do you know whether these articles were Canadian made or
English made; Robb & Co. from the tenor of the letter of Cooper,
Fairman & Co. appear to be a Toronto firm : if you look at page 50 of
that Return you will see what they say on the subject of the Toronto
Nut Works, rather suggesting that they were to be furnished according
to a sumple from Sandberg, but perhaps it means that they were to
come from England. I only wish you to say how that was?-1 am
not aware where the goods came from,

13726. Are you aware of any written contract or description which
would make that plain, or is the contract included in this proposal and
in the telegram in answer to it without any farther document?—No,
1 do not know of any other document but this letter.

13727. In the reference to this contract in Mr. Fleming's special
report of 1877, on page 396, it says that the bolts and nuts are delivered
in Montreal or Toronto, and are to be manufuactured according to &
sample furnished by C. P. Sandberg: can you say now, looking at
that reference by Mr. Fleming, whether these articles are English
made or Canadian made 7—No. The reference to the sample furnished
by Mr. Sandberg does not make it necessary that the rails shounld be
made in England, or that they were made in England. The rails were
specified to be Sandberg's standard section, the fish-joints also were
specified to be Sandberg’s standard, and it was necessary that the bolts,
in order to fit the holes in the rails and fish-plates, should alro be for
that standard.

13728, Then, upon the main question, can you say whether the articles
furnished under this contract were made in Canada or England ?—No,
I cannot ; I cannot at this moment.

13729. Will you be able to ascertain that ?—I will try.

13730. Do you know whether articles of this kind made in England
are considered more valuable than such articles made in Canada for
railway purposes P—I am not aware that the bolts and nuts made in
England are better than those made in Canada.
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13731, Is there any other matter connected with this particular CqeRer, Feir
transaction which you would like to explain ?—Not that I think of at
this moment. ,

13732. What is the next éontract; in point of time, which we Lave Cgniract No. 3ty
not investigated ?— Contract No. 31, with the Patent Bolt and Nut Co., gooper, Fair=
for the supply of bolts and nuts for British Columbia. man & Co.

13733. Where were these articles to be delivered ?—At Liverpool.

13734. Is the contract made with this company or with some one No contract
else for them ?—There is no further contract but this letter, and the from ‘Ceoper
acceptance by the Department. The letter is signed “The Patent Fairman& Co.,
Bolt and Nut Co., per Cooper, Fairman & Co, Agents.” I produce it. *°¢ #eccptance

(Exhibit No. 149.)

13735. Waa the supply of these articles contracted for after public No public com-
competition on the subject >—No, tenders were invited for delivery in Pe!f*ion-
England ; but in a tendersent in by Cooper & Fairman for the supply of
rails the price of iron bolts and nuts to be delivered at Liverpool is
stated to be £19. 10s. sterling.

'13736. When was that tender put in ?—In November, 187 4.

13737. Either in November, 1874, or at the time of this letter in
March 1875, or between those times, had there been any invitation of
public competition on this subject ?— No.

13738. Had yon, without public competition, received many offers on
this subject out of which you made this sclection, or was this the only
offer—1 mean for bolts delivered at Liverpool?—At this moment I
think it was the only offer. Unaware of any !

13739. Are you aware of any means being taken by the Department meuns takento
at that time to ascertain the prices of such articles otherwise than by price of boltsand

. . nuts outside
this letter of Cooper, Fairman & Co. ?—I am not. Cooper, Fairman

13740. Is the acceptance of this offer recommended in the same way « Cos offer.
as the last offer by Mr. Fleming ?—Yes ; the offer by Cooper, Fairman
& Co. was referred to Mr. Fleming for report, and he recommended its
acceptance, and it was approved by himself.

13741. Is there any other matter connected with this contract which
you wish to explain ?—Not that I know of at this moment.

13742. What is the next contract, in point of time, which we have not Rattway
investigated 7—It is contract No. 32, with Cooper, Fairman & Co., for Spikes=
the supply of railway spikes to be delivered at Fort William and geoper, Fatr=

Duluth. mean & Co.

13743. Have you the contract ?—Yes; I produce it. (Exhibit No.
150.)

13744. Was this contract let by public competition ?—Yes. Let ggt P

13745. Have you a list of the tenders and any report upon them by
the engineer or other person ?—Yes; I produce them. (Exhibits Nos,
151 and 152.)

13%746. Besides the tenders reported upon in the documents you
produce was there any other tender which was not considered ?—There-
was one tender received from Rice, Lewis & Son, of Toronto, on the :
21st of March.
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Spikes—
Contract .32 13747. Is there some envelope or romething to show that that was
o received too lale ?—There is an envelope on which there is the stamp

March 21st, showing it was received.

Pracflce totgtttach

Gors. t,gp:;ow en 13748. Is it usual to attach envelopes to tenders showing when they
when they are  are received ?—Yes.

Envelopes not 13749. Do you find them attached to all the other tenders in this
attached to

others, case ?—No ; the others do not appear to be attached.

13750. Not to any of them ?—No.

Prices vary from 13751, In the tenders which you have considered, do the prices vary
#1950 37 8 100, pyuch or are they all nearly the same price: state the limits between
which they vary ?—They vary from $54.95 to $75 per ton.

555 the second, 13752. What is the second highest price ?—8$55.
highest price5cts.

a ton higher than 13753, That is five cents a ton higher than Cooper, Fairman & Co.?
Cooper, Fairman
& Co.’s tender, —Yes.

Letter from Coop- 13754, Do you know whether Cooper, Fairman & Co. communicated
et e U with your Department on the subject of this arrangement before
asked for. tenders were asked for ?—Yes; 1 produce a letter from Cooper, Fair-
man & Co. dated 19th February on the subject. (Exhibit No. 153.)
Probably on con- 13755, Was it upon considering this letter that it was deemed advis-
sldering this  able to ask for tenders on the subject ?—Most probably, for it was

asked. about this fme the order was given to receive tenders for spikes.
13756. Has the contract been fulfilled ? —Yes.

13757. Is there any other matter connected with it which you think
proper to explain ?—Not at this moment that I think of.

13758. What is the next contract, in order of time, which we have
not investigated ?—No. 32 A ; but I have not the papers with me. We
can take it up at another time.

13759. What is the next in order ?—Contract No. 34; but T am not
ready now to offer the papers and a full explanation.

————

OrTawa, Saturday, 6th November, 1830.

J. N. SMITH. Jayes N. SmitH, sworn and examined :
Tendering—
Contract No. 42, By the Chairman :—

Carries on busl- 13760. Where do you live ?—Brooklyn, New York. Perhaps I should
ness in New York gav my office is in New York city. My business is in New York city,
but I reside in Brooklyn.

13761. Have you had any connection with any of the transactions of
the Canadian Pacific Railway ?—1I have; yes, Sir.
At Ottaws, Feb- 13762. What was the first, in point of time, in which you were
quest of Andrews, interested ?—I cannot say that I was directly connected. At the time of
ones & Co. letting section B—I think it was in February, 1879—I czme to Ottawa
at the suggestion of Mr. Andrews, of the firm of Andrews, Jones & Co.,
to investigate matters and to see whether the contract was one that
* would be willing to back—myself and friends would be willing to
back—in the way of putling up their security.
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13763. Had you any more knowledge of railway mattersat that time
than Andrews, Jones & Co. ?—Not at that time. No, Sir.

13764. Was it an opinion upon the matter of finances, or upon the
practicability of the work or the prices of it, that you were to investi-
gate ?—I was to investigate both in regard to the probability of its
being a paying contract; also, in effoct, to investigate the whole matter
—to look into the whole matter and tosee whether we would be justified
in going in or not as bondsmen, to furnish the 5 per cent. the Govern-
ment required to be put ap.

13765. At that time was it intended by Andrews, Jones & Co. that
you should have any interest in the profits or losses of the concern ?—
Not at that time. It was afterwards—after I came to Ottawa. At the
time I left New York it was not.

13766. At the beginning then it was merely in the character of surety
that you were to be connected with it ?—As a favour to Mr. Andrews.

13767. As a surety ? —As a surety or to furnish the money.

13768. You mean the money which was required as the deposit ?—
Yes ; the 5 per cent.

13769. When you reached Ottawa, what took place on the subject, so
far as you were concerned ?— Well, we investigated the matter. Mr.
Jones made his statement, and [ gathered all the information I could
from one or another. I looked into the matter as closely as 1 could.

137'70. Was Mr. Jones with you here ?—Mr. Jones was, yes.
137'71. Any other member of the firm ?—No, Sir.

13772. That is Mr. N. F. Jones ?—Mr. N. F. Jones.

13773. He also is of Brooklyn ?—Yes.

13774. And was at that time ?~—And was at that time.

13775. Well ?2— After looking carefully into it, I told Mr. Jones that
as far as I was concerned I would be willing to aid in farnishing the
money, although I did not at that time anticipate the contract would
ever come to us—or come to Andrews, Jones & Co. I should not have
said us for 1 was not interested.

13776. When you say that you informed him that you would ke
ready to farnish the money you still meant the money of the 5 per
cent. ?—The 5 per cent. ; yes, Sir,

13777. Was it before you left Ottawa that any change was proposed
£0 a8 to make you directly interested in the transaction ?>—It was, Sir.

13778. Was any understunding arrived at on the subject before you
left Ottawa ?—There was ; that if T farnished the money T was to have
a certain percentage in the contract.

13779. To be a partner in effect ?—To be a partner in effect.

13780. Do you remember about what time that understanding was
arrived at, whether it was long before you left the city or only a short
time ?—It was a very short time before I left the city.

13781. Was it after you became aware that the contract was awarded
to Andrews, Jones & Co. ?—No, Sir; it was previous to that,

13782. é)o you mean that at the time that Androws, Jones & Co.
were notified by the Department of the awarding of the contract you

Tendering—
Countract NO. 42,

Came to investi-
gate probability

of contract prov-
ing a paying one.

At first connected
with contract
only as surety.

Told Jones that
as far as he was
concerned he
would furnish the
money, i.e. 5 per
cent.

Before leaving
Ottawa it was
agreed that if he
furnished the
money he was to
haveapercentage
on the contract.
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were by the arrangement with them a partner in the concern ?—Not a
partner, but I was to become a partner in case that 1 fultilled certain
conditions, : ’

13783. You had the privilege of becoming a partner if you fulfilled
certain prescribed conditions ? —Yes, Sir. °

13'784. Was that understanding reduced to writing, or was it a verbal
understanding between you and Mr, Jones ?—I could not say. I could
nctsay whether it was reduced to writing or not. My impression is, that
it was, although I am not positive in the matter. I am not positive.

13785. Has there been, at any time, any difference of opinion between
you and Mr. Jones on the subject as fo whether such an understanding
was arrived at ?—No, I think not.

13786. Then it was a settled and unders‘ood thing ?—A settled and
understood thing. '

137¢7. Do you remember whether it was you or Mr. Jones who first
became aware of the intimation from the Goverrment, that the contraect
was awarded to you ?—I think the notice was handed to me by Mr.
Bradley, the Secretary of the Minister,

13788. Have you that letter with you ?—I have not.

13789. In a Blue Book published in 1880, on page 18, there apjears
to be a copy of a letter signed by the Minister of Public Works, dated
on the 26th February, 1879, addressed to Andrews, Jones & Co. in this
language :

“ GENTLEMEN,—] have to inform you that your tender for the construction of section
B of the Canadian Pacific Railway has been accepted, and that the contract will be
entered into with {ou in accordance with that tender, provided ycu ceposit the 5 per
cent. required in the spec.fication, by four o’clock, P.M , on Saturday next.” .
Can you say now whether that was the rubstance of the communication
you received 7—From the best of my recollection I should say it was.

/

13790. Do you know that a day or two before that a communication
had been add:essed by your firm to the Secretary of that Department
upon the subject of your getting the contract ; aud if so that you were
ready to make the deposit immediately ?—No, I was not aware of it.
I might have been aware of it at the time, but if there was such a com-
munication it has escaped my memory.

13791. Please look at this letter, dated February 24th, 1679, and say
if you know whose writing it is ?—It is the writing of Mr. Jones, I
should say—Mr. N, F. Jones.

13792. The same gentleman you have just mentioned ?—The same
geuntleman, I would add that I do not think I ever saw that letter; I
do not think it was ever shown to me.

13793. Read it aloud ?—

‘“We have the honour to inform you that we have agsociated with ug Mr. A, Laberge,
general contractor, of Montreal, in connection with our tender for the work of con-
struction on the Canadiaa Pacific Railway, between English River to Keewatin, and
to state, in case vur tender should be among the lowest, and the work awarded to us,
that we are prepared to make the necessary deposit of 5 per cent. immediately,
and commence operations at once. We might add that our firm is composed strictly
of practical railroad men of large experience.

¢“We have the honour to be, Sir,
¢ Your obedient gervants,
‘“ ANDREWS, JONES & COMPANY,

. . ‘¢ per N. F. Joxgs.”
I do not think, Sir, I ever caw the letter,
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13794. Is the tenor of this letter according to what you understood

to be the case ut that time, or is it a new idea to you now ?—It is
eutirely a new idea to me.

13795. Had you not the information at that time that the firm was Thought the put-
ready to put up the money immediately, if requested ?-——No; I had an ggggg;:{;;:gggg,
idea thatit depended entirely upon the report I would make when I on the report
got back to New York, and I knew that the mbney wasnot in the hands AN e oY

- of any member of the firm here to put up, or atleast I was supposed to gt back to New

put up that amount of money.

13796. Then is it your present opinion that that statement in the
letter was made without proper foundation ?—I think it was made—
Mr. Jones was an extremely sanguine man.and I think it was made not
thinking—that he did not give it suffiient thought of the time required
to bring $200,000 to bear at this point.

13797. Knowing that, as you say, do you think it was made with or Promiseto put ap

without proper foundation ?—I think it was made without proper SeCarity mace
foundation. I do not think it had proper foundation at that time. I foundation.
would like to add, at this point, that I do not believe that Mr. Jones
intended to make a falsestatement. Ithink in writing that he intended
to say that the money should be forthcoming as soon as it was practi-
cable to get it here. Immediately might be at once—in a minute.
Well, of course, if a man had to put up $200,000 for instance, in a day,
it would be a very difficult matter when he hadn't it here; but I sup-
pose by that he intended to cover a longer space of time. As soon as
practicable for us to bring about the matter.

13798. Do you mean that his sanguine disposition affected his judg-
ment, and that he was led to hope for what could not be accomplished ?
—I think, perhaps, that might be so.

13799, Not intending to mislead; but as a matter of fact his state-
ment was not well founde :? —The statement was not well founded ; but
Mr. Jones is a man of honour whose word I would take at any time,

13800. Ido not presume to question it for a moment; my ques-
tions were not meant {o touch that subject. On the same day on which
you are informed that the contract is awarded to you, a letter appears
to have been written by your firm to the Department upon the subject
of extension: will you please look at this letter and say in whose
writing it is, and it it was by the same person who wrote the other 2—
It is a letter of Andrews, Jones & Co., signed by N. F. Jones, the
same as before.

13801. Do vou know how soon after the writing of that letter you jonesand witness
left for New York ?—I think we left the very evening. I knew of Mr.4eflOtiaws
Jones writing that letter, for he showed it to me. There is one point New York.
yoa spoke of—our firm up to this time. I have never become a mem-
ber of the firm, from the fact that we never complied with the terms
which would have made me a member.

_13802. The completion of the firm is not rendered necessary because
the work was not undertaken ?—The work was not undertaken and we
did not comply in furnisbing the 5 per cent., which was to be fur-
nished by myself and associates in New York.

13803. Do I understand that Mr. Jones and you both left the city on
the same day ?—Yes. ~
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Tioes not remem- 13804, What arrangement was made about getting an answer to this

ber the arrange- 3 : . : .
raent made toget letter, in which you ask for an extension ?—I could not say now. I
answer to New  disremember.

York in repl

thelr lotter re- - 13805, Mr. Chapleau, in his ovidonce, I think said that the letter

ten- .
Yomof fimeto  Was to be addressed to some hotel here, and some one was appointed to

put up security.  ggcertain the contents and to communicate with you by tclegraph:
does that refresh your memory on the subject or are you still in doubt ?

Arrangement = —] am in doubt, because that arrangement was made by Mr. Jones hiwn-
made with Jones, self

- 13806, Then you made no arrangements by which the substarce of

the answer was to be communicated to you ?—No, I made no arrange-

" ment; the arrangement was made by Mr. Jones. I know there was

some arrangement made by which we were to receive, as early as
possible, a communication in answer to that letter.

13807. Mr. Chapleau also said, if I reraember rightly, that he was
asked to ascertain from the Secretary of the Department what the
substance of the answer was, and to communicate directly with you by
telegraph ; and he did so : does that refresh your memory?—Was
that directed to me, or to Andrews, Jones & Co. ?

13803. I am not exactly sure what he said, but I will read from his

evidence :—

Chapleau's On the 26th of February, Andrews, Jones & Co. were informed that their tender
account., was accepted for section B, and a stated time was given them to deposit the required
5 per cent. s-curity. Mr. Smith immediately left for New York. I may as well here state

that, previous to his leaving for New York, he sent for me, and asked me to inform
him of the decision that the Government should arrive at in the matter of the appli-
cation which he had made for an extension of time to put up that 5 per cent.
Chapleau tele-  security. He asked me if [ would ascertain whether the time was extended or not,
raphed on the  and telegraph him. Accordingly, two days after I telegraphed him that his applica-
tiéﬁ.j}gf&gg‘;ﬁﬁ; tion had been refused. He left on the 26th, at night, and it was on the 28th I tele-
of time had been SraPhed to him.
refused, —My recollection would be the same: that it is the same. Mr. Jones
and I have every telegram that was sent in connection with the matter,
but 1 have not got them with me. When I say myself, either myself
or Mr. Jones hold the telegrams that were sent. It may be correct,
however. If it i3, why it has slipped my memory.
Does not remenn- 13809. You do not remember now that the communication from
tolograsuner the . Chapleau was directed to you : is that what you mean?—I do not
dressed to him.  remember. The majority of them, I think, were directed to Andrews,
Jones & Co.; there may have been a special one sent to me, but I do
not remember at this time, for I have forgotten.

13810. As 1 understand, tho completing of this contract with the
firm of Andrews, Jones & Co. depended upon your being willing and
4ble to furnish the necessary deposit ?—Yes.

The person who ~ 13811. And you left Ottawa with the view of doing so, or of dis-
of the eauste™  cussing when you got to New York whether it would be advisable to
Pearoaafter  + 40 80: which do you mean ?—I left Ottawa with the view of doing so,
statement. if the party who was to aid in furnishing the funds agreed with me,
and it was practicable to raise the money in that short time. I think
I might as well state here that the party who was to raise part of the
funds refused after hearing my statement. I gave him a full state-
ment and told him that it was then February and spring was soon
coming on, and tho difficulties of transportation of men and
supplies to this remote country; and when the ice went out—I had
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been informed by ihem, I had never been there—that it was very

difficult to get there, almost impossible ; and after hearing my state-

ment he refused, utterly refused, to have anything to do with it. I

still would then have gone in, but the time was so short that I had not Time too limited
time even to make an application to any other party to furnish the hefson toata
other part of the money. Mr. Jones and I both endeavoured to persuade

another party, but the time was too limited.

13812, Could you say how soon after you left Ottawa it was that you
informed this gentleman with whom you first discussed the subject,
and when he refised to put up the deposit ?—I left Ottawa at ten
o'clock, my recollection is, at night, and I think we arrived in New
York next evening, but too late for business hours, and it was the
following morning that we arrived.

13813. The morning of the 28th would it be? —We left on the
evening of the 26th, and that would be on the morning of the 23th.

13814. Was it at that same interview that he decided not to put up
the money ?—It was at that same interview, after receiving the des-
patch in answer to our request for longer time. We were then—I may
state right here—we were having an interview at the time that the
despatch came and was brought in,

13815. Was the decision, as you understand it, from this gentleman
that he would not put up the required money because it was not a safe
transaction, or because the time was too short ?—I think with him it
would have been from my statement to him that he made up his mind
that it was not a very safe transaction.

13816. Did you part with him at that time with the understanding, The original
as far as you know, that although the time might be extended, that he Party haviog

would still not put up the money ?—After we had got the answer. We statement would
had got the answer before we parted ; but I do not think he would have fhe money wnder

ir any circum-
put up the money under any circumstances whatever. any cire

13817. I understood you to say just now that it appeared a hopeless
case to persuade him, and that you and your friends, Andrews, and
Jones, were looking about for some other person to put up the money ?
—Yes.

13818. Would that have happened if he was willing to put up the
money in case the time was extended ?—1I say, and think still, he would
not have put up the money.

13819. Have you any doubts yourself about it ?—We might have
persuaded bim, but I do not think so; I may say that I am nearly
positive that he would not have been persuaded to do so.
‘Witness would

13820. Would you bave tried to persuade any one else, since there noihave tried to

was no hope of persuading him ?—No; I would not. persuade any one

13821. Would you explain more fully the difficulty which you com The breaking up
maunicated to this gentleman about the time—I mean the breaking up 9f!he winter =
of winter and of ice, and how tbav affected the transaction ?—1I told him garty in New
that from parties that I had met that were acquainted with the country %'
here, I had gained information that in the month of March—some time
in the month of March—the ice on the lakes and rivers broke up; as
that country was made up of inlets of water extending into the land
impossible to cross, that there was points where it was almost utterly
impossible to get across, and thatto transport the freight across, which
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Decided not.

would be necessary to carry on the work—supplies for the work and

lant—and that I had understood that it would be late in the summer
getore we would be able to get in our supplies, unless taken in the
winter time and carried across ice, which was the information I received
here from parties.

13822. Then from that information, in your judgment, for practi-
cable purposes was it desirable that the contract should belet as quickly
as possible, or that the time should have been extended ?—1I think that
it should have been let as quickly as possible. I do pot see any reason
why it should not. In fact, if I had been going to do the work it would
have been better to have let it a month before, for everything depended
upon getting the supplies in.

13823. Do you mean that, in your opinion, it was late then in the
season for letting the contract to advantage ?—I mean that it was too
late, although not perhaps too late, but they could not have got in sup-

.plies ; but there ought to have been more time to get in supplies and

plant for carrying on a work so large as that.

13824. You mean thatit would have been more advantageous to have
let the work earlier ?—Yes.

13823, For practical purposes ?—Yes, for practical purposes ; as far
as getting in supplies ard plant.

13826. After you had parted with your friend in New York on the
28th, did you make any further attempt to procure money advanced
by any one clse?—I think not. I think that after that Mr. Jones
and myself finally gave up. I think there was no attempt made.

13827. Do you remember whether there was any communication to
you from Mur. Chapleau to reconsider that decision ?—I think there
was,

13828. Can you give the substance of his communication ?—I think
he wrote to me— 1 am not sure ; but [ think he wrote to me stating
that the Government would give additional time, and that he wished I
would reconsider my—that he thought it would be better for me to
reconsider our decision and put up the money.

13829. What was your answer ?—I answered that we had made up
our minds not to do anything with it.

13830. Do you mean that you had finally concluded that even if the
time had been extended, it was not a desirable transaction ?—We had
decided then to give up, partially from the fact that my friend who
was joining me in this transaction in furnishing the money had dccided
that he did not think it was advisable, and I listened to him to a certain
extent.

13831. Judging from Mr. Chapleau’s evidence, his recollection is
that that was communicated to you by telegraph, and that it was the
information that $50,000 had been deposited on your account ?—Yes.

13832. Do you remember any such communication as that ?—I think
there was a communication that deposit was made by a party, that Mr.
Jones had agreed to give a certain interest to for furnishing a certain

part. We were to furnish, I should have stated, a certain part of this
 per cent.
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13833. Who was to furnish the balance ? ~It was found that it was
necessary. I believe he was to make arrangements with some Canadians
here to furnish the balance and to have an interest. The arrangement,
T do not think, was ever fully perfected, but I do not know.

13834. Upon the question of this communication, do you remember Thinks he was
that you were informed that a portion of the-deposit had been provided, nformed that a
and for that and other reasons you had better reconsider your decision eposit had been
to give up the matter ?>—I think that is so, although Iam not positive ; ***" "
but I think that is so. It is some time since, and I could not say posi-
tively that there was such a communication, but I think there was
such a communication. I do not think; perhaps it was sent to me; it

may have been sent to Andrews, Jones & Co., or it may have been sent
to me.

13835. After the 28th, upon which you say you had this first dis- Made no further
cussion with your friend, did you ever make any further attempt to $fort tocarry out
.carry out the tender ?—I think not.

13836. Or to complete the contract ?—No, I think not.

13837. Do you know whether any person made any deposit on
-account of your firm ?—No; I do not know.

13838. Do you know whether any authority was given to any one to
make a deposit ?—As at that time I was not a member-

13839. I speak of the firm of Messrs. Audrews, Jones & Co.?—No;
I do not know whether there was any deposit made or not. I have no
knowledge of my own in regard to it.

13840. There is a letter of March 5, 1879; please look at it (handing
it to the witness) and say in whose handwriting it is if you know ?—
Will you be so kind a8 to give me one of Mr. Jones’ to look at ?

13841. Could you not say without comparing it with another of Mr.
Jones’ letters (handing another letter, which witness looks at) ?—No,
I could not. I should say that that was not Mr. Jones’ writing. Ido
not think it is.

13842. Do you know whose it is 2—I do not konow.

13843. It is dated on March 5th; are you aware whether Mr. Jones
was in Ottawa at that time ?—March 5th: no, he was not here then.

13844, That would be some weeks after the day on which you say
you and he were discussing with your friend the l;;ropriety of going
into the contract. There is another letter of March 3rd ; please look
at it and say if iyou know whose writing it is (handing the letter) ?—
No, I donot. I have no knowledge of the writing whatever.

13845. Was Mr. Jones here at that time ?—He was not to my
recollection. I think after leaving here he did not come back at all.

13846. Where does the other member of the firm live—Mr, Andrews ?
—In Brooklyn, New York.

13847. Do you know whether he was up here on the 3rd or 5th
March ?—No, he was not. He was never up here on this business.

13848. What would you say about those letters signed on the 3rd Does not recog-

handwrit-
of March and 5th March respectively—Andrews, Jones & Co.; were pis of lebters,
they signed by any member of the firm do you think ?—~I could not conle from_
say. I know that is not Mr. Andrews’ writing. A ews, Jones

60
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13849. Is it Mr. Jones’ ?-—It is not Mr. Jones’.
13850. Is it yours ?—No, it is not mine.

13851. Was there any other person authorized to sign the name of”
the firm ?-——There may have been.

13852. Do you know if.there was? —~I think Mr. Jones made arrange-
ments with some other parties to come in, as they stated there was a
feeling against our being an exclusively American concern, and I think
he had made arrangements with two or three other parties to come in.
What that arrangement was I could not now say, but this letter of the
5th March is not Mr. Jones' writing, neither should I say that the
letter of the 3rd March is his writing.

There were per- 138653. Do you say that Mr. Jones arranged when he was here that

fonsfromthe wes- there should be other members of the firm who were to join, and that

Dominion whom you do not know who they were ?—I was to join op certain conditions,

totancroposed  on furnishing—if my recollection is righi—one-half of the money
—=$100,000 morc or less—one-half of the 5 per cent., and there were
other parties that he used to talk with, discussing this matter with,
from the western part of Canada. What arrangement he definitely
made with them I could not say.

13854, Had he the privilege of bringing any persons into the firm
without your consenting to them—I mean without your knowing who-
they ‘were, or consenting to the particular individuals coming in ?—Of
course at that time I was not a member of the firm, and he could even
shut me out if he chose.

13855. By the arrangement that he made had he that option ?-—The
arranﬁ\?ment that was made was made just previous to my leaving to-
go to New York. He had made some arrangements with those parties
previous to that I think. He told me that there were two or three
‘Canadians that he intended to have brought into the firm in order to-
obviate the difficulty, so thatit could not be said to be purely an
American firm.

Some talk that 13856. Was it arranged, so far as you know, that any of the persons
fg}'g‘?pol“,g";g:gn who had lower tenders ard had not complied with the conditions were
to become mem- to become partners of your firm—for instance, was Morse to be &
bersof firm.  partner, as far as you know ?—I could not say that Morse was, that it

was definitely arranged. There wasa talk that Morse and a man named

Nicholson, and there was another party that I forget. I disremember.
13857. Marpole ?—It mnay have been Marpole, but I disremember.

Witness under- 13858. Did you understand from Mr. Jones that there was & possibi-
T30 that Morse ity of these persons who had not complied with these conditions, still
take their con-  being interested in the contract at the higher price ?—No; [ understood

tractatanyprice. that they would not taka their contract at any price.

13869. Who would not take it ?—That Morse & Co. would not take-
their contract at any price,

13860. Did you understand that they were to take a higher price
contract or any interest in it ?~~Nicholson told me that if he ‘had got
both sections that he bid for, A and B, he was willing to take them.
That they had given A to another party, and that was a section
where he had an advantage in, and B was awarded to him ; but I do not )
think there was any arrangement made with Nicholson on account of
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his bid. I think he would never have signed bis contract, and could
not have signed his contract. :

13861. Mr. McDonald, who afterwards became interested in the Jones’ gbjectin

contract, mentioned in his evidence at Winnipeg that it was by the {akingMorsed
efforts of one of the lowest tenderers who had not complied with the & Canad'an ele-
conditions that those deposits were put up, and it was an attempt on ™°°*'othe
their part to got an interest in the same contract at a higher price
than their own tender: do you think that is what led to this deposit—
I wish to know whether you are aware of any such arrangement or
any thing in that direction ?—1I am not aware of any such arrangement.
Mr. Jones stated to me his object was in taking them in that he
wanted to add two Canadians to the firm so as it should not be called
exclusively an American concern.

13862. Will you please state what took place, either in any personal Relations with
interview or in any commanication between you and Mr. Chapleau, Chapleau.
upon the subject of your not completing this tender or putting up the wis et aase
deposit required ?—Well, I had various talks with Mr. “hapleau while gﬁwﬁe‘ll}l‘m and
I was here. I had known Mr. Chapleau for many years, and perhaps ~
had known him very much longer than any one in Canada, and when [
came here he used to come and call on me, and when he was in New
York I used to call at the hotel and see him, and he even came to my
house, and consequently he took more interest, I suppose, in advising
me in these matters. He had aconversation with mein regard to section Chapleau toid
B—had various conversations—from the time I came here with DL thatthecons
Andrews or with Jones, and he seemed to think that it was a very excellent son-
excellent contract, and said to me that he would like to have me to come = =
here and get hold of this work ; perhaps I might get hold uf something
more to do afterwards. And previous to leaving to go to New York he
oame to me and said he thought I would make a mistake if I did not

hurry up. He thought that T ought to telegraph to have my partners
ready to put up the security.

13863. When do you say he told you that?—Previously going to
New York.

13864. While you were in Ottawa ?—Yes, while I was in Ottawa,
and I explained that I had to see this gentleman who was furnishing
the money, and it would not do to telegraph without first seeing him and
making an explanation.

13865. Was that all that took place between you and him on the
sabject before you left for New York ?—That is all I remember.

13866. After you left for New York what took place ?—After I left
for New York he may have sent this telegram that is spoken of. He
may have sent it to me or to Andrews, Jones & Co., I could not say. Chanlean tel
apleau tele-

. . . . granegte
13867. You mean the one in which he advised you to reconsider your §iabred o rer
decision ?—Yes ; the one he says to reconsider my decision.

gglt; :‘?&!‘:’at.ke the
13868. Did he not see you in New York on the subject ?—I think he

did some time afterwards. It isso long after I bave forgotten, but I

think it musi have been a week, or two or three wecks, afterwards when

he came to New York. It may not have been so long.

13869. What took place between you at New York on this subject ? Does not resoliect

—Ido not recollect of anything now, Sir. I could notstate. I think ¥hat took place
that I stated that the time being short, and the same reasons that I gave 2:’,2,‘2?,‘:‘;,1’,;;9:"

603
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B aiiran "™ before—that the spring was coming on and the ice going out, a

Thinks hegave  difficulty of getting in supplies, &c., was one of our reasons, as well as
samereasons 88 the shortness of time for the procuring of the money. I do not

before against ac- N
cepting contract recollect of anything else.

Chapleau never P : [P, . .
B T a0t 13870. Did be ever, by his conduct or his language, induce you or

irled toinduce  endeavour to induce you not to complete the contract ?—Never, never.
witness not to .
Complete con- 13871. Could you remember the time more nearly than you have

described that he saw you in New York ?—I could not. I could not
state—I know he came down shortly after. I think he came down, if I
recollect right, after Wwriting us the letter that the time would be
- extended, in writing or telegraphing to Mr. Jones or myself. I counld
not recollect now whether it wus a letter or a telegram, I think it was
shortly after that.
Neveranytalkof 13872. Was there ever any talk between you and him or between
st as Mr. Jones and him as far as you know, of his becoming interested as a
a partner. partner in the transaction ?—Never ; I may add that he never insinuated
to me or hinted that he wanted an interest or that he wanted money
from me in any way. That what he had done I took to be from pure
friendship and nothing else.

13873. Ts therc any other matter connected with this section B, or
with Mr. Chapleau's interviews with you, which you could explain by
way of evidence ?—Connected with section B at the present time ?

13874. Or with Mr. Chapleau’s position ?—There is nothing ; I may
just know the parties and that is all. There is nothing further that I
could say in regard to it.

13875, Have you been interested in any other transaction connected
with the Pacific Railway 7—I became interested later with Mr. Ripley,
who was a former partner of mine and is a partuer to-day, who at that
time—I think it was in the month of June or July, 1879—became
connected with me in the building of the Georgian Bay Branch which
he had bargained for with Heney, Charlebois & Flood.

13876. The Chairman :~—As Mr. Chapleau is in the room I would
like to say to you, Mr. Chapleau, if I have omitted any questions
which you think would bring out anything on the matter in which you
are interested, I would be glad to know so that I might consider
whether it is proper to ask them.

13877. Mr. Chapleau :—1I should like to have you ask Mr. Smith if
there was not a conversation between us to the effect that if he took the
contract I was to leave the Government and take an active part with
him—that is, to be employed by his firm in taking charge of trans-
portation, for instance, supplies, &c.

By the Chairman ;:—

Does not remem- 13878. Do you remember, witness, whether at any time it was pro-
tion to the effect. Posed by yourself or any one interested in Andrews, Jones & Co.’s firm,
Pontaffadrews, that if they obtained this contract Mr. Chaplean should take some
gontract Chap- _ position in the business either as partner or as one employed for the
Government anq LI, OF in any other way in the managing of parties or in transportm%

. lakeanactive  provisions >—There may have been such an arrangement, but

disremember ; it has been some time since, and there may have been

such an arrangement, but I have not——
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13879. Did you know him at the time of the American war?—Yes ; selatiens with
1 have known him for a long time. ' plenye
13880. Did you know him intimately ?—Not to say intimately, but x&&eﬁla&im
we have known each other ever since however. Chapleau a long

time.

13881. Were you aware of his management during that time of bodies Aware of Chap-
of men or transport of materials or anything of that kind ?—I was joaa anage-
only aware from other officers who came more closely in contact with bodies of men | n
him than myself. tmtgsplg;t of

. . . materials only

13882. And from that information how were you impressed upon by hearsay.

that subject >—1I have always held him in high esteem.

13883. I mean in these particular branches ?—I should consider him Would consider

a man entirely capable of any undertaking of that kind. g}l o dutias. ble

13884, Having that opinion, is your memory at all refreshed upon
the subject as to whether you suggested at any time that he might be
connected with this work in any way?—My memory is, as I stated
before, not clear upon the subject. It may have been so.

13885. Do you remember that it was so —No, I do not. I could
not state positively.

13886. The Chairman :—Is there any other question, Mr. Chapleau,
which you consider should be asked ? -

13887. Mr. Chapleau :—No.

By the Chairman : —

13888. Returning to the Georgian Bay Branch matter, will you please Georginn Bay
state in what capacity you first became interested in‘the transaction ? ooreatt'n, a7,
—TI became interested with Mr. Ripley at a late day, perhaps not more qyq or three
than two or three months previous to the closing of the works. He months before
came to me and said that the concern that he was with—Charlebois & Sy ikswore olog-
?o(;n—ixlxlf: not sufficient means to carry on the work, and asked me to ferested with =

13889. Do you say Mr. Ripley ?—Yes; Mr. Ripley.

13890. How was Mr. Ripley interested in the matter >—He became
interested with Heney, Charlebois & Flood—bought an interest in the
firm.

° 13891. Do you know whether he was one of the original contrac-
tors 7—He was not.

" 13892. Was it by substitution that he became a partner, or was it
an addition to the original firm ?—I think it was an addition, but I am
not certain,

13893. Do you know, personally, whether he was recognized by the Trudeau said the
Government, or i8 it only from some one else’s statement ?—The only Governriont had
knowledge 1 have is from whathe told me. Itold him at the time that any addition to &
before I went in I wanted him to come to Ottawa, and to see if the proagnisy
Government would have any objections to our buying out these parties, strength.
or buying out a portion of their interest. He informed me that he
came and saw Mr. Trudeau and had a conversation with him in regard
to it, and said that the Minister being away at that time he saw the
Deputy, and stated that Mr. Trudeaun said that it had been the policy

of the Government to strengthen at any time, and that the Government
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Comtract No.37. 1144 no objections to add to the firm, if it gave a greater strength, and
it was upon that representation that I went in.

13894. Do you mean that Mr. Ripley wentin ?—(t was on that repre-
gentation that I wentin. 1 joined him; he was already in.

Negotiated only 138356. Did you negotiate with Heney and Charlebois or only with
with Ripley. Riploy, as to your going in 2—Only with Ripley.
13896. Did you understand that he was negotiating on account of
the whole firm, or only for his own interest 7—He was negotiating, I
think,on account of the whole firm, although I think there was a certain
reservation made that Charlebois reserved a certain interest which
Ripley was to give him if he went out, which we have since paid
since the work stopped. ‘

'13897. Are you still connected with Ripley ?—1I am.
13898. Is any one else now interested with you and Ripley ?—No.

‘Witness and 13899. You claim to represent the whole firm as it originally stood,
Ripley ropresent and with the addition of Ripley?—Yes ; we have an assignment of their

now. entire interest which we got since the stoppage of the work.

13900. The contract was not carried on to its fulfilment ?—No.
Reasons for 13901. Why not. ?—We were informed by the engineer that the policy
stopping work.

of the Government had changed, that they did not intend to build the
branch, but intended to build the road north of Lake Nipissing.

13902. Was that by writing that intimation ?—No; I do not think
that was in writing, but we had a notice. Our notice to suspend was
in writing. 1 do not think there was any cause given—any reason
given—why theysuspended.

3903, Have you any ¢laims against the Government on account of
this stoppage of the work ?—Yes, I have.

Claim agalnst 13904. What is the nature of the claim ?—The ciaim is for work per-
Sovernment:  formed, for tramways, building docks, building and clearing the ontire

line through wooded country, and also for all the moneys that we have
expended and a reasonable profit for the suspension of the work,

13905. You meun a reasonable profit on the balance of the work, if
it had been completed 7-—Yes, if it had been completed.

13906. When you say for work done, do you mean work dong
under the contract or work done when preparing for the fulfilment
of the contract 7—A. poition of it had been done under the contract—I
think, from memory, $30,000 or $35,000—perhaps more than that had
been done under the contract, may be $40 000. The balance was for

lant which we put there, which was lost largely ; and for loss of tools,
*)oss of flour and food—and a large amount of flour and bacon, and sup-
plies for our men that had béen carried into the country and dragged
up French River, that had to be brought back ; which really nettedg us
very little—and I should have said horses and cattle that we had to
bring back. We had bought them, and had to bring them back, and
sold them at a nominal sum.

Furnished Gov- 13807. Have you furnised the Gavernment with a detailed state-
sn’:}i‘i out St « Ment of the particulars of thisclaim ?—I am not sure that we have. '
detatedstate- ] do not think we have. We did with a general statement, 1 think, but

not a detailed statament.
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13908. Has the claim been accedod to, or do you know whether thoy €ontract Ne.37.

“have refused to entertain it ?—I do not think they have acceded or
refused. I have had several talks with Sir Charles Tupper, and ho has
-always stated that he was willing to do what is right in the matter,
although we have nover been able to arrive at what that would be.

13909. Have you a personcl knowledge of what was done and of the Patd over $100,00
foundation of this claim, or is it from persons whom you employed °* ¥or

that you got this information ?—I have a personal knowledge from my
books, and from being on the work part of the time myself; but from
my books. We have cash vouchers for all the money, and also from
furnishing the money. There has been many bills paid since I have
looked at the books,but the last time that I remember we had paid over
$100,000—considerably over $100,000—in money, that we have cash
vouchers for.

13910. T understand that your claim is'composed of two braanches :
one for actual outlay and loss, and another for contemplated profits, if
the rest of the work had been done ?—That is the fact.

13911, But you have not furnished particulars of these different
‘jtems ?——The Government have never been ready to receive them that
way. I do not know but they were ever placed in your hands, Mr.
Macdougall (turning to Hon. William Macdougall, who was sitting
‘behind him). ,

13912. As to the branch for the outlay, can you say in round numbers
the amount which you have actually expended, and which will be lost
to you in consequence of the suspension of the work?—I could not
state the exact amount, but I can state positively that it exceeds
$100,000—I am speaking of the outlay we have made—the loss we
shave actually sustained.

13913. T am asking for the outlay alone, not speaking of the contem-
plated profits 7—1It is over $100,000.

13914. It may be literally within the scope of our enquiry to hear
evidence upon this subject, but I have a grave doubt whether we
should finally pass upon it, and while we have no objection to receive
-evidence,we wish to say that for the present we do not feel authorized to
give any conclusive report on such a claim even it we heard much
faller evidence than you have offered to day : taking that into consi-
deration. do you wish to go further into the particulars or substance of
your claim in this matter ?7—Nothing further than to say that we have
cash vouchers for all the money that we have expended. We can show
besides a voucher for each and every dollar that we have expended.

13915. If it should be hereafter decided by the Governor General that
-claims of this kind ought to be finally investigated by us, we will have
to give parties further notice, in order that both sides may be
represented, and witnesses examined and cross-examined from the
interest of the different parties; so that if it should happen that we
ever take up the claim with the view of deciding it, you will get further
notice on the subject. When you speak of $100,000, do you mean
that it is the balance unsettled —that you have received nothing on
account of that $100,0007—We have got nothing on account of that
$100,000.

13916, You consider that you have a claim for that amount ex-
pended ?—Over that amount. I could not gay exactly the amount, bat

Claim bifurcated:
(1) actual outlay
and loss ; (2) con-
templated profits.

Outlay over
$100,
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Contract Ae.37- it runs over $100,000. If you should conclude to take this matter up,
Mr. Macdougall is my attorney, and through him any notice could be

given in which we would appear at any time, and bring books and
vouchers to substantiate our claim.

13917. That will save us the trouble of communicating with you at
New York ?—VYes.

Tomdering— 13918. That will be recorded. Is there any other matter connected
Comiract No. 61, with the Pacific Railway in which you have been interested ?— I had

Had an interest D interest in section B of the Canadian Pacific Railway, and also in
giog:!giyan& British Columbia, in connection with Mr. Goodwin—Mr. James
n win, of Ottawa—and Mr. Ryan.

13919. Was this firm one of the tendering firms for *he work ?—It
was.

13920. Do you know whether the tender was the lowest for that par-
ticular work ?—It was the lowest.

13921. Was the contract signed et:iy this firm as originally con-
stituted ?—I think it was. It was signed by Mr. Goodwin on my part; I
left him a power of attorney.

13922. Have you remained interested in it ?—No; I am not inter-
ested in it at present.

13923. Has the Government asssented to any transfer of your
interest ?—I have no knowledge upon that subject, as I left the matter
entirely in Mr, Goodwin's hands after leaving here.

13924. Do you understand from your partner that it has heen con-
cluded by arrangement with the Government ?—1I understood that it
was satisfactory to the Government.

13925..And that your interest has been parted with 2—Qur interest
has been parted with.

Interest passed to 13926, To whom ?—To Andrew Onderdonk. I think he is from San
Onderdonk.  ppgncisco.

13927. Did you negotiate with him directly yourself, or was it done
through some one else ?—It was done through myself, James Goodwin
and Mr. Ryan. We woere all together at the time the negotiation took
place. The final concluding writings was done, I think, by Mr. Goodwin
and Mr. Ryan, I leaving power of attorney. Having to leave and go to-
New York, 1 left a power or attorney with Mr. Goodwin for the fixing-
up and signing of some papers. What they were I do not remember.

13928. Was there any consideration given to your firm for this
transfer 2—There was a certain consideration.

13929. What considoration ?—Well, I should rather ask to be excused:
from answering that. It was a private matter between Onderdonk
and myself, and he might think I was violating his confidence.

13930. I do not think we are at liberty to excuse you after having
undertaken the duty which we have under our Commission, namely to
investigate into all matters connected with the Pacific Railway; our
authority on this point is a subject which we have given serious consi-
deration, because we were aware that such an objection as this of”
yours might arise. I can only say, speaking for the Commission, that
we feel it our duty to ask the question, and that we think it proper-
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to press it ?—Under the circumstances I shall, of course, answer. We gyan, Goodwin &
each one—that is Mr. Ryan, Mr. Goodwin and myself—had each one- Smith had cach

third, and I received thirty-three thousand odd hundred dollars for my sideration ; wit-

ness l'ecelving
part. $33,000 odd.

13931. That would be equivalent to $100,000 for the whole interest ?
—Which I divided with my partner, that is my present partner, Mr.
Ripley.

13932. Do you mean that is, as far as your interest is concerned, that
it was disposed of on the basis of the whole contract being worth
$100,000 ?—1I wish to correct that. I did not receive the full 33} per
cent, of the $100,000, but something like $31,000. :

Corrects himself :
what he receiv-

13933. It was less $1,500, was it not ?—Yes ; the 33} less $1,500. &4 as

one-third of a
. . $100,000 less §1,500.
13934. Did you take any part in making the tender, or arriving at
the prices named ?—1I did.

13935. Was it from personal knowledge that you arrived at these
rices, or had you any extraneous information on the subject?—The
nowledge that I got came from engineers who had been on the survey

there, and the character of the ground—that is the character of the
material and the difficulties to be overcome.

13936. Had you any reason at all to think that other person’s tenders
upon the sume subject were higher than the tender you were making

at the time ?—No; I had no knowledge of any {ender excepting our
own.

13937. Had you any information, directly or indirectly, upon the Noinformation
subject ?—No information whatever. tenders until

after theywere in..
13938. I mean as to the tenders which had been put into the
Department 7—Never, until after the tenders were in.
13939. I mean up to the time that you put in your tender ?—No.
13940. Did you get any information on that subject from any of
your partners—I mean as to the contents of other tenders ?—No; 1
had no knowledge from any one. 1In fact, I am net aware that they
had.
. The $100,000 re-
13941. This $100,000, the nominal price for the interest of all the duced by $4,500
partners in that contract, was reduced by $4,500, was it 7—Yes. foone of tho

13942. For what purpose was that 84,500 taken out?—It was given partners.
to one of tho partners. Ome of the partners insisted upon not selling
out.

13943, And it was a bonus to him ?—It was a bonns to him. He
insisted upon not selling out.

13944. It was not for assistance received from any one in the Depart-
ment ?—No; it was not. One of the Earties insisted on not selling

out, and the others of us agreed to give him more in order to get him
to sell out.

- 13945. There are rumours in this country that information has been
improperly obtained from the Department, and it is our duty to ascer-
tain whether such was the case or not 2—Well, we have a good many
ramours of the same kind in our country too,
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B.C. 13946. Are you aware of any promise given, or any money paid, or
Awareofnoim- any advantage bestowed upon any person connected with the Depart-
proper influence ment to assist your firm, or any of them, in obtaining this contract ?—

o; 1 am not.

13947. Are you aware of any Member of Parliament, Minister of the
Crown, or otherwise, gotting any advantage or any promise upon this
subject ?—No.

13948. Do you remember about the amount of the gross price upon
the estimated work of that contract ?—You mean the total? -

13949. Yes 7—I forget now. I could not state; but it seems to me
that it is—I will not attempt to state it because I should make a mis-
take, and it would be useless for mo to do it.

Total amountof  13950. I may mention,for your information, that the Blue Book gives

contract 3017180 j4 a¢ €3,017,180 : do you know whether that will refresh your memory
at all on the subject ?-—Yes; that is about it as T recollect. I should
like to state here, in justification for the selling of this, at the time that

Expected to et 'We put in the bid we expected to get the other sections; that was our

all the sections.  jptention—to get them altogether. When we found we had but one
section wo found that it would be disadvantageous te us to do that one
section and other parties doing other sections, as there would be con-
flict in labour between the different contractors on these three different
divisions, or four, and the same arrangements would have to be made
tor carrying out supplies and carrying out men for one section that
would have to be made for all of tho sections. While it would not pay
three or four men, it would pay one man to carry on this work, and
have the entire thing very much better.

13951. You make use of the word justification : the Commissioners
do not intend to suggest that it requires any defence, or that it is
wrong to sell a contract fairly obtained ?—I would like to have it struck
out, and to say by way of explanation—

13952. This wish-is recorded, and that will probably answer the same

urpose : is there any other matter connected with this contract in

%ritiah Columbia that you think proper to give by way of evi-
dence ?-—There is nothing further of interest that 1 know of.

13953. Were you interested in any of the other contractsin British
Columbia, which were obtained in the names of other persons ?—No; I
was not.

13954. You mentioned the principal reason for parting -with this
interest, that you had been disappointed in not getting more of the
contracts : have yon ever considered the effoct of having several of
those contracts, as to the general cost—I mean having two,or three, or
more —would, it decrease your expenditure by any particular percentage
for instance ?—It would very largely.

‘Onderdonk by

having the whole 13955, The, as a consequence of that, would the effect be, that if Mr,
enough in work- Onderdonk got several of them he could afford to pay any indivi-
o Sihepses 1o,y dual contractor as much as he did pay, and still save that much upon

what he did each the whole 2—He could, as far as I know.
-of the contractors

1Y3956. I mean reasoning upon, the premises which you have desoribed ? ‘
—Yes,

13957. According to that idea, it would be better slways for the
Government to let longer poxtions of the line than shorter ones : ia that
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your theory ?—That is my theory; where they have responsible parties €+

I think it is very much better, and I think it is to the interest of the

Government. I merely give it as an opinion ; but Lgive it as an opinion The Government
that the Government are better off to bave this work, that we are now petteroff wih
speaking of, in the hands of one party, than they would be to bhave it hands of one

in the hands of several. Railroad corporations are coming at the Jould bemittk
present time to that. They find that they cannot go on letting small 10 several hands.
contracts; it brings a conflict with labour. One man will hold labour at

one price, and another at another, and the consequence is that before Concentration
they are through it costs them a great deal more than to let it to one 537cfld the cost
responsible party.

13958. Would it not make a material difference also in the expense And economises
of machinery and implements ; the same amount of machinery and ™achinery.
implements necessary for a single contract being equal to the needs of a
longer piece of work?—It would ; machinery is often removed from one
section to another. We often take our steam shovel or steam drills
from one place and remove it to another, and where a man has a large
amount of rock or earth to remove by machinery, it is a great advan-
tage to him to have a place to set his machinery at work, when he is
-done at one point, and keep it employed.

13959. Have you been interested in any other work connected with
the Canadian Pacific Railway ?—No.

13960. Have you been interested in any railway works in any other Has had expert-

’ ’ ence outside
country ?—I have. Canada.

13961. Are those opinions which you have given us, upon the prac- Theabove
tical result of letting longer or shorter portions, based upon your ppinions based on
experience derived from those works ?—They are from my practical
-experience on railways. I have been contracting and railwaying for

over thirty years; I am to-day building about 30J miles of road, 200 in
State of New York and 100 in Connecticut.

13962 TIs there anything else connected with the Canadian Pacific
Railway which you think proper to give by way of evidence ?—There
is notbing else.

13963. Hon. Wm. Macdougall :—I would like you, Mr. Chairman,to ask
the witness, as he has mentioned my namein connection with him as
his attorney, to ask him whether I have any relation to him in his
tenders.

By the Chairman :— :

13964. You have mentioned Mr. Macdougall’s name as attorney to Hon. Wm. Mac-
whom rotice should be given in case a further investigation is had 39ugall connect-
upon thoe subject of your claim : will you say whether you have had only profession-
any dealings with him in connection with those tenders which you *'*
have made, or whether you derived throogh him any information on
those subjects in connection with any of those tenders ?—No, never. I
have never derived any information from him or paid him money,
except as attorney. He has always told me that in case the Georgian
Bay Branch matter came before Parliament he, being a Member of
Parliament, should have to withdraw from the suit; but in case it
went before the Court, of course it was then another matter, and he
<could then act as my attorney.
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e ‘
B.0. 13965. Has he exercised any influence, as far as you know, in his -

5;:;;;}:’&9‘,,? capacity as Member of Parliament on account of your claim, or in any

Influence for wit- other of those matters that you have been speaking of ?-—Never to my

wholly unac-  knowledge.

Lndores TBN 13066, Hon. Mr. Macdougall :—1 would wish to get his answer more

distinct with regard to the British Columbia matter, that really I was
not in his secrets at all, although I was his attorney and adviser on the
other matter.

13967. The Chairman (to witness) :—Was Mr. Macdougall aware of
your doings in connection with the British Columbia tenders ?—He
knew notbing about our tender. I suppose he knew, perhaps, that we
were going to bid. He knew I was here for that purpose, but he had
no knowledge whatever of the transactions between Goodwin, Ryan,
myself and the Government.

13968. Did he take any part in assisting you in your tender either
generally or particularly ?—He did not.

13969. Did you say there was nothing else that you could give by
way of evidence ? —There i3 nothing else thatI think of.

13970. The Chairman :—Before adjourning I wish to say that on
Friday last tho hearing of evidence was then formally postponed until
Monday morning; but inasmuch as the witness just examined appeared.
in the city, and wished to go away this evening, we thought it better to-
hear him to day, rather than to ask him to wait until Monday, particu-
larly as we were not sure of our power to detain him.

Orrawa, Monday, 8th Noveniber, 1880.
TRUDEAU. ToussAiNT TRUDEAU'S examination continued :

Transportation By the Chairman : —

CentractNo.34. 13971. Ilave you the papers now concerning contract 34, so as to-
give as any explanation of it ? —Yes. :

13972. What is the subject of the contract ?—It is the transportation
of rails, fish-plates and bolts from Kingston to St. Boniface.

Let by public 139'73. Was it let by public compotition ?—Yes.

competition.
mpenton 13974. Have you the advertisement and any report upon the tenders '
—Yes; I produce it. (kuxhibit No. 154.)

13975. Have you the contract or a copy of it ?—Yes ; I produce it.
(Exhibit No, 1565.)

13976. There appears to be a change in tho form of advertisement
asking for tenders : canyou explain that and the reason ot it 7—In the
first advertisement dated 24th February, 1878, the time of delivery in
Winnipeg was fixed at the 15th July. This advertisemert was can-
celled and replaced by another in March, fixing the time of delivery
for the 2,500 tons by the 1st of August, and the balance on the 15tb.
September, 1878.

13977. The time for receiving tenders was not altered by this change-
of advertisement was it ?—No. .
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Trrnsportation
of Rails—

13918. In the description of this contract in Mr. Fleming’s special C*ntract No.34.

report of 1879 appears an item of transportation from Fort William : fransportation

is that included in the advertisement for tenders or in the contract ?— Willlla!}\ im ro-
It is neither in the advertisement nor in the contract. ﬁgéﬁ’,é’ﬁ&g’?
- . . 0 . 3 . s
'13979. Then it is improperly described, as forming a portion of this contract; Report
contract, in Mr. Fleming’s report ?—Yes. 1879,

13980. Was that work performed from Fort William ?—Yes.
13981. By whom ?—By the same company who performed contract

34—the North-West Transportation Co. Trom Fors o
13982. Was that work let by public competition ?—No. » oriliam lot with-

13983. How was the arrangement arrived at ?—1I shall search for the pettilon.
papers and produce them on some other occasion.

13984. Do you know whether there was any written agreement on
the subject ?—There were some letters.

13985. Has contract 34 for the transportation from Kingston been
fulfilled ?—Yes.

13986. Has there been any dispute on the subject ?—No,
13987. What is the next contract ?—Contract No. 35, with ‘Cooper, Batway

Fairman & Co., for the supply of railway spikes delivered on the Comtract No.85.

wharves at Fort William and Duluth. Cooper, Fair-

& Co.
13988. Have you the advertisement and any report upon the mama e
tenders ?—Yes; I produce it. (Exhibit No. 156.)

13989. Have you the contract ?—Yes ; I produceit. (Exhibit No.157.)

13990. Does the question of duty enter into consideration at all in
deciding upon these tenders ?—Yes,

13991. In what way ?—Parties from the United States when they
send in goods pay the duty.

13992. The tender which was accepted was the lowest was it rot ?— Tender acceptea
Yes. . the lowest.

13993. Everything considered ?—Yes.

13994. Was there any duty upon these articles coming from England
at that time ?—Spikes coming from England. Yes.

13995. Did these articles come from England under this contract?
—No.

13996. Where were they made ?—At Montreal, The Splices mado
13997. Then they paid no duty of course ?—No.

13998. Could you have obtained the same articles at a lower price
from other persons tendering if no duty had been collected ?—Yes.

13999. How much less would those articles have cost if furnished by ~
any other tenderers without paying duty—by the lowest of the other
tenderers ?—There was one tender from Dreworth, Porter & Co., for
spikes delivered at Duluth within the United States at the rato of
$48.16; and one from Dana & Co., also delivered at Duluth, at the rate
of $48.86 per ton.

14000. And what was the contract price to Cooper, Fairman & Co. ?
—849.75 delivered at Duluth and Fort William, within Canada—that
was in bond in Canada. ’
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Spikes—

g"'"“’;’:" 35 14001. Then, but for the necessity or expediency of eollecting duty,
ora % Co.  these articles could have been furnished at this lower price ?7—They

The sgt‘:es could counld have been furnished so far a8 Duluth was concerned, but a portion

ragoan o at of the spikes were required at Fort William. Then to the price of

Duluth if the delivery at Dnluath, it would have been necessary to add the cost of

oty aworesub-  transportation from Duluth to Fort William at the expense of the

Government.

14002. Do you know whether the price at Fort William, if delivered
by either of those tenderers would have been necessarily higher than at
Duluth : do you know whether they were to be transported by rail or
by boat, because if by boat through the lakes it is not likely that they
would cost more at Fort William ? —-I do not.

14003. Do you know whether there was any correspondence with
either of those American tenderers to ascertain whother the delivery at
Fort William would cost more or less than at Duluth ?—There was no
correspondence.

e ameor  14004. Do you know whether it has been the practice in all cases in

tendern to reckon considering the relative advantage of tenders to add the duty ?—Yes.

14005. So that this matter was decided according to the usual practice
upon such subjects ?—Yes.

14006. Has this contract bzen completed ?—Yes.
14007. Has there been any dispute upon the subject ? —No,

14008. What is the next contract, in point of time, which we have not
investigated ?—The next contract is No. 37, but I am not prepared on
it. No. 38 is with Edmund Ingalls.

Neebing Hotel: 14009. Have you the contract ?—Yes; I shall produce a copy Ilater.
e aor— It is for the conversion of the Neebing Hotel, at Fort William, into
ContractNe.38. offices for the engineering staff.

14010. Was the work let by public competition ?—Yes.

1at to lowest 14011. To the lowest tenderer ?—Yes.
Completed. 14012. Has it been completed ?—Yes.

14013. Has there been any dispute between the Government and the
contractor ?—No.

14014. 1s there any other matter conneoted with it which you think
requires explanation ?—No.

“Total amount 14015. About what is the tot;a] amount involved in contract No, 38 ?
Involved $4,%0.  __ About $3,400.

Transportation  14016. What was the next contract 2—No. 39, for the transportation

Comtract No. 39, 0f rails from Esquimalt and Nanaimo to Yale, British Columbia.

14017. Have you the contract or a copy of it?—I have not got it
with me.
Let by public

competition. 14018. Was the work let by public competition ?—Yes.
14019. Have you a copy of the advertisement or any report upon the

tenders 7—Yes; I produce a copy of the correspondence. (Kxhibit
No. 158.)

14020. Can you say how it was decided to do this work : T mean was
it by Order-in-Council, or by the Minister, or upon a report by the
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engineer, or how otherwise ; the first communication which you produce {®mtractNo.39.
seems to be a telegraphic communication from the Secretary of the

Department to some person in British Columbia to ask for tenders ?—

Yes.

14021, Can you exf)lain what took place before that upon this subject
of transportation ?—I would have to refer to the office to say whether
there was any previous correspondence.

14022, As it will not be convenient to investigate this subject further»
until you produce the contract and the directions for the transaction,
we will proceed to the next—which is that ?—The next is No. 40, but
I am not prepared, nor am I prepared for cortract No. 43.

- 14023, We have already investigated contracts 41 and 42, I believe ?
—Yes.

14024. Then as to 44, have you that contract?—No. 44 is for the P‘l';:ci'l':"-‘e or
supply of 2,000 toos of steel rails with a proportionate quantity of steel ContractNo.14.

£ . 2,000 tons of rails
fish-plates to be delivered at Montreal. With fish-plates.

14025. Have you the contract ?—There was no formal contract
entered into.

14026, How was it arranged P—By letters.

14027. Waa it subject to public competition ?—Yes.’ Subect to com-
no
14028. By advertisement or by letters ?—By letters sent to makers By advertisement

by an agent of the Department in England.
14029. TIs that the competition which you mean ?—Yes.

14030. Could you say to whom the letters were sent?—They were pirmsto which
sent to Guest & Co., The Ebbw Vale Co., Bolckow, Vaughan & Co., letters were sent.
Cammell & Co., West Cumberland Co., John Brown & Co , Moss Bay Co.,

The Rhymney Co., Wilson, Cammell & Co., and Brown, Bayley & Dixon.

14031. Have you any report upon the offers made by any of those
firms ?—I produce a report from Mr. Burpee in Mr. Fleming's office.
(Exhibit No. 159.)

14032, This appears to be a letter from Mr. Burpee accompanying the No report as to
original documents, such as correspondence upon the subject; what I relative merits.
meant was a report as to the result or relative merits : have you any
report of that kind 7—I don’t think we have such a report.

14033. Have you ascertained the relative value for the purposes of
the Department and have you any statement upon the subject ?—Yes ;

1 produce one. (Exhibit No. 160.)

14034. About what is the date of the contract or agreement ? —The Order dated 21th
date of the order is about the 24th of June, 1879. June, 1879.

14035. And the time for delivery 7—The 15th of August, 1879.

14036. Were these subsequent contracts, Nos. 45, 46 and 47, considered centracts Nos.
about the same time by the Department ?—Yes. 4447,

14037, What is the price paid on contract 44 per tdn ?—£4 19s. ster- £4 19s. paid under
ling. Smaar sontiact 5.

14038. And on contract 45 ?—£5,

14039. Will you explain why, about the same time, a contract was

given to one firm at £5, and to the other at £4 19s; in other words,
could you not get a larger quantity from the first mentioned firm at
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Contracts Nos.
A44—4T.

Reasons why £5
was paid under
contract 45.

Rails under these
contracts dee
livered at Mon=
treal.

Bolts & Kuts—
Contraet No. 47.

Circulars sent to
firms instead of
advertising.

Before gsending
circulars, instead
of advertising,
the alternative
courses fully dis-
cussed by Chief
Engineer and
Minister.

the low price ?—In the correspondence I have produced you will find a
letter from the West Cumberland Co. to Mr. Reynolds stating that
they would not like -to undertake more than 2,000 tons delivered at
Montreal by the 15th of August.

14040. All those rails were delivered at Montreal, I understand, by
those contracts ?—Yes.

14041. Did you take from the next contraclor the quantity which
they proposed to sell to you—the Barrow Hewrmatite Steel Co?—
The remaining 3,000 tous were divided between the Barrow Hiematite
Steel Co. and the Ebbw Vale Steel Co., both at the price of £5.

14042. Contract 47 appears to be for bolts and nuts ?—Yes.

14043. Was that contract made with the lowest tenderer ?—For con-
tract 47 circulars were sent to the Patent Nut and Bolt Co., Bay-
less, Jones & Bayless, and Messrs. Horton Bros. The lowest tender
was accepted.

14044. Were these English firms?—Yes.

14045. You mention the name of Mr. Reynolds: in what capacity
wus he acting and whero was he ?7—Mr. Reynolds resides in London,
and he was there acting as agent for the Department. .

14046. Do you know whether it was discussed in the Department as
to the expediency of advertising in newspapers, or in scnding circulars
of this kind, or at whose suggestion was this course adopted ?—This
course was adopted at the suggestion of the Chief Engincer, as it was
urgent that rails should be obtained early in the season.

14047. Do you know whether there was any discussion as to the
possibility of this mode producing as low offers as the ordinary mode
of advertisements in newspapers ?—Before adopting this coursc the
matter was fully discussed by the engineers and the Minister.

(Evidence, Continued Vol. II.)





