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Suarveys-- .
Route—~govern=
ing policy. 18831, What would make it better 2-—The gradients were much

Linoby Narrows better—much better grades could be secared. 1 do not remember on

line, beingshor- the first 100 miles, but beyond the first 100 miles, the second 100 miles,
ter and the gradi-

enis better, say-
< ) . s .
Seeond T miles. 18832, You mean beyond Livingstone ?—No, Livingstone is on the

table land between the Narrows of Liake Manitoba and the Sas-
katchewan.

18833. Do you mean that it would be a less expensive line to baild,
mile for mile, or did it shorten the whole line so much that it became
an object in view of pecuniary results 2—1 am not aware that cstimates
were made at the time, but the ditference in cost would not be great.
On what side the cconomy would be I am not at this moment prepared
to say; but there would be no comparison, in an engineering point of
view, between the one and the other. By far the best line would be by
the Narrows of Lake Manitoba.

Silkiek ‘,;3:}&;3‘ 18834. You mean that better gradients could be obtained ?—Yes; no

for the crossing ¢ L
of Red River. ¢omparison.

18835. Had Seclkirk been adopted as early as that for the crossing of
ted River 7—1I think so. :

18836. Because yon spoke of adopting a line westward from Living-
stone ?—Selkirk had been adopted on other grounds, which are fully set
forth in a late report.

T . 18837. For the present we will leave the subject of the surveys and
Coatract No.1. proceed to the contracts : will you please say which was the first con-
Sifton, Glass &° _ tract which you tool part in ?—Contract No. 1 is for the construction
Winnipeg to Sel- of a line of telegraph from Winnipeg 1o Selkirk, thence along the
to livheehence  railway line to Livingstono 294 miles; the contractors were Sifton,

204 miles, along _ Glass & Co.
proposed route of
railway.

18838. The route adopted for that portion of the telegraph line had
been just adopted as the probable line for the railway, had it not ?-~Yes

18839. It was intended to go over the railway line for the purpose
of facilitating the construction of the railway ?—It was intended to
build the line along the route of the railway, and as near the precise
line as could be ascertained.

18840. Had you the responeibility of deciding as to the character of
this line that was to be built at that time ?—The telegraph ?

witnesssprepared 18841, Yes ?—T had the responsibility of preparing the specifications
specification ana and recommending what seemed to be right and reasonable.
Sattons, e

18842, What were the principles which led you to the conclusion
to which you came upon that subject : you will remember that as built
it was of rather a temporary character ?—The papers that were pub-
lished at the time will show better than I can remember ; but, as far as
my recollection serves meo, it was done with the view of insuring
economy, and at the same time securing a telegraph. There was a
memorandum of information for parties proposing to tender prepared
by me, dated 18th of June, 1874, which memorandum set forth tho
character of the country as far as we know it, and the leading principles
that were to be expected in tendering for the work.
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18843. I believe it was given out that the persons who were invited Sentract No.1,
to tender might make the tenders in any shape they liked, leaving it Tenderers wero
to the Government to decide which they were to accept ?—Yes. thelr tenders in

any shape they
18844, They were not limited to any particular form ?—No ; I enter- Pleased.
tained the hope myself that perhaps the Montreal and Dominion Tele-
graph companies would make an effort to build it and save the Govern-
ment & great deal of trouble. They did not do so, however.

18845. It was not intended, as I gather from the particulars pre- Line intended to
pared for the information of the public, that tho line should be at all p5# plovect onc,
permanent in its character >—It was not intended, because I was quite )
aware that if we insisted on putting up a permanent telegraph—a tele-
graph with cedar posts such &s you see in Ontario—it would cost a
great deal of money ; it would cost so much that we would not have a
telegraph at all, the tenders would not be accepted. It was, as described
here in the memorandum, intended to be a pioncer line.

18846. I suppose the difference is almost entirely in the poles of
which the telegraph was constructed ?—Almost entirely. Hore I shall
read one clause in this memorandum:

*“On account of the difficulties in the way of transporting building material, it is
not expected that the telegraph will, ia the first place, be so permanently constructed
a8 desired. The main object, however, is to provide a pioneer line throughout the
whole extent of the conntry to assist in the building of the railway and settlement of
the courtry. On the completion of the railway through any section the telegraph may
then be constructed under new arrangements,”

New posts put up and the wire moved.

18847. Were you aware at that timo of the kind of wood which was to
be found through most of that country ?—Perfectly aware.

. 18848. What was your opinion of the length of the life of the wood
ll} that country ?—I was aware of the absence of wood in large sections
of it. :

18849. Then the wood which was likely to bo used, was that specified {ontiactors al-

in the memorandum for parties tendering ?—No; the contractors were what proposals
at liberty to make any proposition with regard to wood they liked. If ﬁﬁiiozlff‘““ as
they proposed to put up cedar poles just as we see here, and the pro-
bcsal was a reasonable one,its acceptanco would, of course, be favourably

€ntertained.

18850, Is that what you expécted would happen ?—I am not pre-
Pared to say all that I expected. I expected that we would have
Various proposals—such proposals as we did receive.

18851, I understand you to say that you did not expect that there
Would be anything approaching a permanent line—that cedar posts
Would not be used—that it would be something more temporary : I
am agking you whether you expected the wood growing in that
Part of the country would be used ?—I am not sure but I did. I,

Dew thero were groves of better timber here and there, because I had
Seen them myself, and I expected these would be used to some extent,

U, I am not prepared at this moment to say that [ formed any
different oxpectations with regard to the timber; I left that to the
Partios tendering.
Aware at the

18852. Were you aware at that time of what was understood to be Awareatinc

the life of i 9 hort
poplar grown in that country?—I was aware that poplar wasvery shor
43 very shortlived. I knew this: that the contractor, whoever he l‘d‘ f;d v’.'obln'('lbg(x?‘e“
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c"‘:“"’“ ; “' 1+ might be, would be bound under the contract to maintain the line for a
g&;,,‘ﬁ,”é& apa term of five years, and it would be to his interest to secure as good

Jime which would timber as he could get—timber that would at least last five years.

years. 18833. Then securing that object was one of the principal reasons
for entering into contract at that time in that way ?—-That was a sug-
gestion of my own, and concurred in by the Minister with the view of
having a line lasting five years.

Disappointed 18854. Are you aware whether this line has answered reasonably well

with line. the purpose for which it was intended ?—Some pcople have been dis-
appointed. I am myself disappointed; but it has answered a gool
purpose notwithstanding. Kor instance, the present Government were
enabled to decide a very important matter —a matter that has engaged
the attention of the engincering staff for six or seven years—within
a fow days after the parties reached Edmonton the year before last.

18855. You mean by telegraphing the report from Edmonton ?—
They sent a telegraphic report from Edmonton to Ottawa. That was
ono inslance,

18856. Special efforts were made to ensure that message coming
through—unusual efforts ? ~The only etfort that I am aware of was to
make certain that there was a telegraph operator at Edmonton.

18357. Without speaking of that particular occasion, are you awarc
whether the erection of this line served the purposes of the Govern-
ment and of the public generally, as was expected ?—XNot so satisfactory
as [ expected.

Linemotinoper- 18858, For what reason do you understand it has failel >—It has not

ously as it ought i rati » i sly i ] v i
Ty aslt ou been in operation so coutinuously as it ought to have been, I think.

18859. And for what reason ?—I am speaking of certain points —I
mean the points beyond Manitoba. This side of Manitoba it has
answered an cxcellent purpose. Without it the construction of the
railway—400 miles of railway from Selkirk to Fort William—could
hardly be carried on.

18860. As to the portion contracted for by this first contract, by
Sifton, Glass & Co., what is your impression abont that: has that been
reasonably maintained and kept in running order >—I have reported
on that over and over again, and I prefer referring to my reports.

18861. Have you no impression to express ?—I have none at present,
without reading my reports.

g’;ﬁ?’}g:&;’,’f“‘ _ 18862. I believe this first contract was offored to public competition
in the way you have described, by asking pcople to tender in such
Bhape as they thought proper : were you present at the opening of the
tenders which came in after that advertisement ?—I cannot say. If
you will allow me to sec the schednle of tenders I may be able to
tell you. (Schedule produced.) Yes; I think I was present. This is
a document giving a list of the tenders received for the erection of the
Canadian Pacific  Railway Telegraph Line in my own bandwriting,
dated Tth of August, 1874, signed by Mr. Trudeau and myself, and
Mr. Braun, as having opened the tenders.

18863. Do I understand that you prepared that statement yourself ?
—It isin my handwriting.
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18864. Then do you mean that you prepared it ?—1I have no doubt at
all that I entered on this sheet of paper the particulars with regard Joiiess cntered

each tender as it
to each tender, as each tender was separately opened. s conder

18265, Do you mean that you entered your opinion of their contents ?
—There is no opinion expressed here, simply the names of the parties
tendering, their address, the section for which they tender, the amount
per mile, and other similar particulars.

18866. Do you think those particulars that you have entered there
were the particulars which, in your judgment, the tenders justified ?—
I have no doubt of it at ali.

18867. Will you say what you have marked there concerning the
tender of Sifton, Glass & Co. ?—For what section ?

18868. Any tender of Sifton, Glass & Co. ?—Sifton & Glass's tender is
here, it is lottered “ A 1.”

18869. And what is your judgment concerning it as to the particulars ?
—I have written on this sheot of paper that section 1 is to be com-
pleted on the 22nd of November, 1874; section 5 is to be completed
by the 22nd of July, 1875; that under the heading of * the whole "—
that is the whole line —there is written £1,290,000, I suppose including
maintenance, to be completed by the 22nd of July, 1876. The average
cost, $629 through forest, and $259 through prairie; that is what is
written here.

Particulars of
tender.

. 18870. Looking at that writing, what would you say now was your
Jjudgment at that time as to the nature of their tender ?—I would say girton, Glass &
that this was a tender for the whole line, and that they undertook to the whole line,
complete certain portions of it by different dates: section 1, by Nov- fo o b lete bainE

?lél?%er, 1874; section 5, by July, 1875; and the whole line by July, jai portionaof it

12871. That same document contains other columng, does it not ?—
Tbis document is ruled off into different columns, in which particulars
With regard to the respective sections arc entered.

18872. That paper purports to give your judgment, among
Others, of the nature of the tenders for separate sections wherc
such tenders were made 7—No; hardly. This paper is intended to
show the particulars of the tenders.

18873. Does it not purport to show the particulars of tenders that
Were made for a section only of the line: do you mean that the paper
18 confined to tenders for the whole line ?—It is intended to show par-
ticulars with regard to all tenders as they were opened.

18874. But if any tender confained any offer for one scction as well Schedule pre-
a8 for the whole, does not that paper purport to give the particulars Witness pur-

of it ?—Certainly. For example, tender “V,” the Electric Manufactur- portsto contain

X e
ng Co., of "foronto. They proposed to complete sections 1,2, 3, 4, 5 {,a,{;cuml:g‘gggf
and 6, and the whole, for soven different amounts, foons as well s

18875. Then it does purport to contain offers made for particular
Sections as well as for the whole line ?—Clearly.

18876. Does it purport to contain any offer by Sifton & Glass for
Soction 1?-—All that is written in the column of section 1 are
ese words: “Completed 22nd November, 1874.”
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Sifton, Glass &
Co. made no offer
for section 1.

As to whether he
thoughtitin
ublic interest to
uild line by one
or by separate
contracts prefers
toread his report.

Comtracts Nos.

14,

Report, August
12th, 1874,

Tenders by
sections.

Tenders for the
whole line,

18877. Do you gather from that that it purports to contain any
offer from Sifton, Glass & Co. to build section 1 alone ?—It does not.
appear from this that there was a distinct offer to complete that section.
There is no price given for that section in this column.

18878. After gotting in the different tenders and considering the
amounts and other particulars, did you form any judgment as to
whether it would be best for the public interest to build the whole
telegraph line under one contract, or by separate contracts for separate
sections ?—1J reported on the tenders, which report I have in my hand.

18879.—Does it touch the point about which I am enquiring ?—I
think so.

18880. Can you say what your judgment was on that point ?—The
report is dated Angust 12th, 1874, I will read the report:

‘“ Hon, A. Mackexzig, }

¢ Minister of Public Works.

“*Sir,—With regard to the tenders for the construction of the Pacific Railway Tele-
graph, the following are the lowest :—

TENDERS BY SECTIONS.

t CaNADIAR Pacirio RaiLway,
OrricE or THE ENGINEER-IN-CHIEF.

! ! Main-

. Construc-| tenance Time for
TexpEes. ‘ tion. per Completioxn.
' annum.
$ $
Section No. 1, I. 1..IR. Fuller, Winnipeg ..... 38,750 6,000 |This year.
Section No. 2, 1. 1..]R. Fuller, Winnipeg ... 90,000 12,000 |This year.
Section No. 3, I....!|R. Fuller, Winnipeg ..... 156,000 19,000 |November, 1875.
Section No, 4, E...]\WWm. R. Nacdonalg,
British Columbia....... 133,225 . 9 months.
Section No. 5, O...|Waddle & Smith, King- |
[:171] | SN 189,120 15,040 500 miles per year.
Section No. 6, G. . Sutton &  Thirtkell, b
Lindsay .cocveserensnennenss | 249,780 {.ooiiiiii, 2 years
Total for the whole I
by Sections .. ..... $728,125 | $24,040 l

TENDERS FOR THE WHOLE LINE.

* Included, except salary of operator. { And profits included in construction.

]
: Construc-' Mainten- Time for
Texnpers. tion. | ance. Completion,
J —_—
1 A $ $
Tender O..............:Waddle & Smith, Kings- ‘ )
wessacen sorncssnne cecsnnee| 890,577 | *27,756 500 miles a year.
Tender IL.... X
-11,170,140 | * *70,000 [September, 1876
Tender A. 1. ...,
LAWEA cecrcaens vocassonsonnes 1,2£0,000 | 1 July, 1876.
Tender L. ...... ... [Joseph Whitehead,
Clinton......... e vosine sennes| 1,619,100 l f 13 months.

* And prcfits.

t Included in construction.
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‘‘In order to make a more accurate comparison of these tenders the cost of main-
tenance for five years should be added to the cost of construction in those cases
where maiatenance is not included in the sum for construction.

‘“Exclusive of interest, the tenders will, therefore, stand as follows:—

The whole 1ine by 8eCtions.. weceees coessssre covssnass troses searrrenicvnr sesee saene. $848,325

TENDERS FOR THE WHOLE LINE.

Tender 0.—Waddle & Smith, Kingston, .ccee.e. + cecvecrsvennress cerennne 21,029,357
¢ A.—Sifton, Glass & Co., Ot1AWE; «veer v verenn .o« 1,290,000
¢« ].—Mackenzie, Grier & Co., Toronto, ...... .. 1,520,140
¢ L.—Joseph Whitehead, Clinton, wecicsss cossunecs aume oo reversiovens 1,619,100

“It is clear from the above that if the work can be completed for the lowest ten-
ders, it would be best to let the contracts by sections.

‘ Ag there is mot the same urgency respecting section 6, this may stand over for
consideration.

‘I would recommend. however, that immediate steps be taken to enter into con-
tracts for the construction and maintenance of the telegrapk line on sections 3, 4 and
5. That section 3 be placed in the hands of R. Fuller, innipe{g. and section 8 in the
hands of Waddle & Smith, of Kingston, provided these gentlemen can satisfy the
Government of their ability 1o complete the work with the necessary despatch, and
maintain it for the specified time. .

*‘ With regard to section 4—from the telegraph system in British Columbia to
Edmonton—it is most important that this portion of the work should be placed in
the bands of a contractor whose ability to carry it out cannot be called in question.
The lowest tender is that of Wm. R, Macdonald, of Yale; the price he asks fur the
work is, in my judgment, so low, and the time within which he would undertake to
complete it so short, that I have grave doubts as to the tender being bona fide. The
next lowest is the tender of Waddle & Smith, of Kingston, but as these gentlemen
are the lowest for section 5, which, if awarded to them, would require all their ener-
gies to complete it, and as section 5 extends from Fort Garry to Lake Superior, while
section 4 is for a great extent beyond the Rocky Mountains, I do not think it would
be advisable to place both sections in the hands of the gentlemen last referred to.
The next lowest tender is that of F.J. Baruard, of Victoria. This gentleman is well
and favourably known in British Columbia, and is believed to possess sufficient
energy and resources to carry out anything he may undertake. I have no hesitation,
therefore, in recommending that section 4 be placed in his hands. T observe, how-
ever, that he gives no price for maintaining the line after its erection. I would,
therefore, recommend that before his tender be accepted be be required to state some
Teasonable rate for maintenance.

““The three tenders which I bave recommended are as follows: —

Construetion.

Section No. 3, Fort Garry to Edmonton, R. I'uller, Winnipeg...... $1£6,000
Section No. 4, Eamonton to Lac La Hache, F. J. Barnard, Vic-
TOTIB, woruurns conrsnes seonevsss sezssuns seees susssunes sareassomnes svnss wunee sunee 212,250
Section No. 5, Fort Garry to Nipigon, Waddle & Smith, Kingston 189,120
$617,370
(Signed) ‘““SANDFORD FLEMING,

¢ Engineer in Chief.

‘‘ Recommendation is approved, and Mr. Fleming will communicate with the
Parties accordingly.”’ (Signed) A M

18881. Before making this report, did you form a judgment as to
Which would be the most economical way of building the line, by sec-
tions or by contract for the whole : of course the report, as I under-
Stand it, says that if something does happen which you do not kmow
];W;s. happen, a certain result will follow; but I am asking
th des gutting it in that shape, whether you formed a judgment as to

8 probable result—whether you came to any opinion as to which
Would be the more economical way ?—I am afraid I can hardly give
l’:“ anything but what the report says, I may have formed a judg-

ont as to different things under different conditions there that I do
10t remember anything about now.

ab},8882' For instance, you say in this report: “ Itis clear from the
ve that if the works can be comple‘ed for the lowest tenders it

Telegraph—
Tendering. |

Contracts Nos.
lede

The whole line by
sections, $848,325 ;
by lump (lowest
tender) $1,020,357.

Recommends
placing section 3
in hands of Fuller
and section 5in
those of Waddle
& sSmith,

Recommenda-
tions as to section

Reconnmends Re
Fulier to con-i
struct 1ine from
Fort Garry to
Edmonton; J.
Rarnard, from
Sdmonton to Lac
a Hache; Wad-
dle & 8mlith, from
Fort Garry to
Nipigon.
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Con;ructs Nos.

1-4.

Uomparison be-
tween cost of
work let by sec-
tions and letas a
whole.

‘Witness’s calcu-
.ations inconsist~
ent.

See question 18898,
These figures
$1,116,000 should
be $1,819,000.

Contract No. 1.

would be best to let the contracts by sections,” butlater on, in the same
report, you say : “ The lowest tender for ono of the sections is W. R.
Macdonald, and the price, in my judgment, for the work is so low, and
the time in which he would undertake to complete it so short, that I
have grave doubts as to the tender being bona fide.”” Now this tender of
his is one of the sot apparently upon which you came to the conclusion
that the “section” system is better than by letting on the “whole”
system, and materially alters the result if the next tender were consi-
dered the lowest 2—1It makes a difference of $139,025.

18883. That is taking the next ono after Macdonald's as the one
probably to be accepted ?—No ; taking the one actually accepted,
Barnard’s, which is still higher.

18884. Does that include maintenance, as you have put it down in
this calculation ?—No, just as it stands; including maintenance it would
come to more than the next lowest tender—it would come to
$1,115,225.

18885. That would turn the scale then in favour of building on the
“whole ” system, provided the tenders were worthy of consideration ?
—Putting it in that way it would make the cost of the line by sections
more than the lowest tender for the whole line.

18886, Was that particular feature of the matter considered by you
at the time you apparently recommended the section systom as the best ?
—I do not think so, because I would certainly have alluded to it had it
been, because I did not know then what the cost of maintenance would
bo. I said in the last clause in the last sentence :

1 observe, however, that he [that is Mr. Barnard) gives no price for main-

taining the line after its erection; [ would, therefore, recommend that before his
tender be accepted Le be required to state some reasonable rate for maintenance.’

A rate was fixed upon—$46.50 per mile per annum, as I understand
it—which rate, if added to the other sums, make the whole cost of the
work by sections what I have just named, 81,115,225, while the lowest
tender for the whole line is Waddle & Smith’s, Kingston, $1,029,357 ;
the second lowest, Sifton, Glass & Co., $1,290,000; the third, Mackenzie,
Grier & Co., $1,520,140; the fourth, Joseph Whitehead, $1,116,000.

18887. As to this section only of the telegraph which was the subject
of the first contract, Mr. Fuller was the lowest tenderer apparently,
and it appears that after he had put in his tender he had a conversation
with you in which he intimated that he wanted a considerable sum
more than his offer, becanse a portion of the line had to go through a
wooded country which he did not expect, and you make a report upon
the subject saying that his new offer would amount to 850,000 or
$60,000 more: do you remember anything about the circum-
stance ?—Nothing whatever unless my report brings it up. 1 see that
Waddle & Smith, in their contract, were to maintain the line for 80
much, receiving also the profits, while Baroard uundertook to maintain
the line without profits,

18888. Do I understand you to suggest that the offer by the contrac-
tor to receive the profita would be regarded by the Government as &
considerable advantage to him ?—I do not say what advantage it was.
I am here to give the whole truth and nothing but the truth, and I
would not be giving the whole truth unless I drew your attention to
the whole of the points as they went along.
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18889. I do not mean at all that what you say is not exactly right ? Cemtract suet.

—These figures are for the purpose of comparison, and the comparison
48 not just unless this point that I speak of is alluded to.

18890. Do you mean to suggest, or is it your opinion, that the offer Receiving the
by the contractor to receive the profits of the telegraph line is an EfShfe woulibes
additional advantage to him ?—I should think so; whether it would be advantage to
large or small it would be some advantage. contractor.

18891. Is that a mere opinion now do you think, or is it one that
_you have entertained for some time upon the subject of the telegraph,
that the profits would be an advantage to the contractor ?—From the
first. 1t stands to reason if it be only a penny a year it is a benefit of
a penny.

18892. In this particular case of which we are speaking, Sifton, Glass
-& Co., a long time after their tender, had a conversation with you, and,
as I understand it, arranged that they were to got the profits of the line
in addition to what they originally tendered: do you remember any
such conversation ?—No; I have no very distinct recollection of it.
Exhibit 18 is a letter from me to the Secretary of Public Works with
reference to the Sifton, Glass & Co.’s contract.

18893. That is the first telegraph contract >—Yes; the letter will
speak for itself.

18894. You will notice that in this letter of Sifton, Glass & Co. to
you on the 14th of October, 1874, they add to the end of it that *“ the
contractors are to maintain work, and receive profits of the line: " did
You then understand, and do you now understand, that this is a new
?Iroposition of theirs ; an additional one to the one of their tender ?—

ere is the letter. I must read it before answering your question.

18895. Now this is the question: there are two documents here No reference to
which have passed through your hands, and upon which you have Profitsinsifton,
&iven some judgment to the Department ; the first is their tender in orlginal tender;
answer to the advertisement, their tender being, in your first judgment, H3Elr Suggestion
one for the whole line, and the other of the 16th of October, being a receive profits, a
new construction of the tender, in which they have added these words : % ProPo= =%
“ the contractors are to maintain, work and receive profits ot the line: "
look at these two documents, both of which have already passed
through your hands, and say whether this is not a new feature in the
contract ?—It is possibly as you say. I see nothing in the original
tem‘iier for receiving the profits of the line. I see no reference to the
Profits.

18896. Then do you think that the insertion of 'that feature in the
letter to you of the 14th of October is a now claim ?—It looks a little

like it certainly. I see nothing in the original tender about mainten-
-nce, working, or profits.

. 18897, Do you remember whether, before the contract was entered
oto, any discussion took place—I mean as to whether they were
ntitled to the profits in addition to other terms?—No;I do not

Temember any discussion. I remembered very little about it until
this Jetter was put in my hands,

24%
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SanprorDp FLEMING's examination continued :

By the Chairman : —

Correction. See 18898, In your last evidence, referring to the tender of Joseph
Qestlon 1, at Whitehead for the whole of the telegraph line, the reporter states
$1,619,000. that you meontioned $1,116,000: is that correct ?—No; that is not

correct—at all events, the figures are not correct. The figures should
have been $1,619,000. .

Contract No.1. 18899, As to this first contract, there are two principal matters

Cannotexplain (1) which seem to us to require elucidation. The first one is, how it was
& Co. should have brought about that Sifton, Glass & Co. shouid be treated as tenderers
e norate%2 for a particular portion of the whole line; and the other is, being
Darticularportion treated as tenderers, how it came to pass that they were permitted to
and (2? how!?et'hey have the advantage of the profits of the line which was not mentioned

Trerepermitied  in their tender ?—I am not sure that I can explain any further than I

tageof profits.  attempted to do the other day.

Took no part in 1890). Do you remember whether you took .any part in the-
o mggotlations negotiations with any of that firm ?—I do not think I took any
4 Co. part. My duty has not been to make contracts, but to see them

carried out.

18901. But have you not discussed the terms or alterations of terms
with somc of the tenderers for part of the [ine?—Very little
indeed. Proposals have been referred to me, and I have reported on
the proposals as a rule. That is about all that has been done by me.

18902. But you have in some instances, particularly at the beginning
of those contracts connected with the railway, had interviews with
parties tendering, and discussed terms or alterations of terms ?—Yes ;
in some instances I have endeavoured to get from them the meaning ot
their tender when it seemed to be ambiguous.

18903. I think, in addition to that, there is an instance in which you
discussed a very decided alteration, to which I will call your attention
just now; but, in the meantime, speaking of Sifton, Glass & Co., had you
any interview with them ?— There may be isolated cases.

18904. 1 am speaking of this case ?—I remember Mr. Glass being in

my office some years ago frequently.
Remembers in 18905. At the time that this new construction was put upon their
3‘:.‘@1';9;'&1?;’:‘6, to tender, I mean in October, 1874, you write a letter to the firm and get
firm atthat time, an answer upon the same day, leading one to suppose that some mem-
ing, in Ottawa. ber of the firm was then in Ottawa; do you remember if that was Mr.
Glass 7—I believe that Mr. Glass and Michael Fleming were then in

Ottawa; I think so, but 1 am not sure,

18906. Could you say now the substance of any conversation between
you and them before the contract was finally decided upon ?—Oh ; itis
utterly impossible. 1 have no doubt Mr. Glass, who was well able to do
it, pressed his own views very strongly, and I combatted them as well
as I could, as far as they wore inconsistent with what I thought was
the meaning of the tender.

18307. Concerning this new construction by Sifton, Glass & Co. of
their tender, by which they cluimed a rate for maintenance as well as
the profits for working the line, we have noticed that your report upon
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their answer is dated the 13th, although your letter asking them for an g:‘“"“:‘“"‘ 1
answer, and their answer are both dated on the 14th : we assume that is {y incens letter |
only a mistake, and your report was not really made until the 14th ?— their reply writ-

vy s . f . Y. len on the 13th.
Yes; it is a mistake that will sometimes arise in dates.

18908. As a matter of fact, it was made on the 14th ?—OQh, yes; my
letter of the 14th was doubtless written the 13th, and should have been
dated the 13th. Their reply, dated the 14th, was doubtless written on
the 13th, and <hould have been dated the 13th, because my letter was
written and is dated on the 13th—all on the one day.

18909. Proceeding now to the second contract, for a portion of the ComtractNo.2.
telegraph line (it was with Richard Fuller), are you able to say
whether that length of line between Livingstone and Edmonton
was tendercd for separately by any one?—I must refer to some
documents in order to be able to answer the question. Section No.
2 appears from these docnments to cover No. 1,and the next distance
—the distance from Fort Perry to the bend of the North Saskatchewan.

18910. My question is: whether the distance between Livingstone 2}32?,“;:0‘:5:333“
and Edmonton was tendered for separately by any one?—I do not Edmonton was

i v not tendered for
know. 1 do not know just now. Separately:

18911. Would you please refer to your report on the subject at the
time they were opened or thereabouts ?—It does not appear from these
reports that there was a separate tender for that portion, as far as 1
can see. The tender for section No. 1 covered the ground from Fort
Garry to Livingstone; section No. 2 covered the ground from Fort
Garry to the bend of the North Saskatchewan; section No. 3 covered
the gronnd from Fort Garry to a point on the longtitude of Edmonton,
8o that there were no separate tenders for the section between Living-
stone and Edmonton. It will be understood that Livingstone is in the
neighbourhood of Fort Pelly.

18912. Can you explain how it came to pass that Mr. Fuller got a
-contract for a portion of the line for which no tenders were invited ?—
That i~ explained in & report of mine which I hold in my hand, dated
Septemnber 16th.

18913. Will you give, shortly, the points of the report ?—Mr. Fuller 1sth september,
stated on the 14th September that this tender for the portion of the Fullerofferedtc
line between Fort Garry and Livingstone was based on carrying the balanceofsection
line south of the Riding Mountain through a prairie country’; that if 31or the sum left
It was taken in the direction now required, by the Narrows of Lake amountofsection
Manitoba, through a wooded country, he would require to be paid $20 télegraph work
Pper acre for all the clearing, and this would have the effect of adding bel¥een Living-
from $50,000 to $60,000 to the sum mentioned in his tender. Mr, monton.
Fuller having been informed that the increased price could not be
allowed for that portion of the work, a letter was received from Mr.

Fuller dated 16th September, in which he stated he would have no
Objections to carry out the work on the balance of section 3 for the sum
loft after deducting the amount of section 1 from the whole amount.

. Fuller’s tender for the whole of section No. 3 is $156,000. His
tender for section 1, a portion of No. 3, is $38,750, leaving $117,250 for
the telegraph work b&tween Livingstone and Edmonton.

18914. Do you understand the effect of his proposition to be this : that
he declziz%eiik to adhere to the whole of the terms of his tender, but that
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for the balance of the ground covered by it?—Yes.

18915. That, as T understand from jour being asked to report upon
it, did not disqualify him according to the rules of the Department
from having a contract for a portion of it ?—Well, I do not know that
I was called upon to consider that.

18916. Are you not familiar enough with the ordinary practice of
the Department to say whether a withdrawal would generally be
considered disqualifying ?—Well, I was very anxious to see the tele-
graph built in the best and cheapest way. It was a matter of no
moment to me who got the contract.

Notusualpractice 18917, Are you aware whether that transaction was according to the

derer to bt inary practi —th i :
dorer to vaTynls ordinary practice of the Department or not—that a person might vary

drawing from a his terms by withdrawing from a portion of the line which he con-

portlon of tracted for ?—It is not the usual practice 1 know, but it is sometimes
done.
18918. In this case was it done becauso it was considered to be more
advantagcous to the public interest ?7—I imagine that was the reason.
fieRtonmade  18919. Was it upon pecuniary grounds—I mean as to the cost of the
g:((;g;\(ilnry whole section for which he had tendered ?7—I fancy that must have
S,

been the reason.

18920. Is that the suggestion made by your report on the subject
—that by allowing him to withdraw from a portion of No. 3 the whole
of No. 3 could be built by two separate contractors for less money than
he alone could build it ?—I suppose so ; but I do not know at this late
hour the reasons why it was done.

18921. I am asking now whether those were the reasons you set
forth, and whether that is substantially your report, as you understand
your report now looking at it ?—I will read the report and it will
speak for iteelf. The last paragraph of my report sets forth as fol-
lows:—T find that H. P. Dwight, the second lowest tender for section
No. 1, tenders to do it for $56,250.” This sum added to the $117,260,
Mzr. Fuller's revised tender, makes $173,500 for the whole of section
No. 3. 1 find,farther, that the second lowest tender for section No. 3 is
Mackenzie, Grier & Co., $202,900; so that the giving of the work on
section No. 1 to Mr. Dwight, and the balance of section No. 3 to Mr.
Fuller, would still keep the cost $29,400 under the second lowest ten-
der: that is to say, Mr. Fuller withdrew from the proposition to build
the whole of section No. 3 for the reasons given in these letters referred
to, so that what [ call now the second lowest tender, that of Mackenzie,
Grier & Co., would become the lowest teunder, and it would appear
from what I have reported here, by withdrawing the work and giving
a portion to Mr, Fuller on the terms stated, and the balance to Mr.
Dwight, we would have the whole of section No. 3 carried out for

Object of allow- $29,400 less thun Mackenzie, Grier & Co.’s lender.
ng er )
bulld a portion of 18922. Do you understand now that your report on that section and

work might be  that transaction about allowing Mr. Fuller to build either the whole

o Sheaper of section 3, or only a portion of it, was to this end : that section 3
dackenzie, 1 ose might be built at the least possible cost to the country ?—That was

price was $202,900. the object, I believe.
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18923. Have you considered whether that was attained by the trang- ComtractNo.2.
actions that actually took place ?—I have no reason to think it was not
attained.

18924, What do you make out that the country paid Sifton, Glass & Buttas a fact tihe
Co. upon section No. 1 by the actual terms of their contract ?—Sifton, Sihon Gl "
Glass & Co.’s tender for section No. 1, and I think the contract sum, is gi’é?&%’o”&l’é’fnga
$107,850; Mr. Fuller's price for the balunce of section 3 is $117,250, total of $225,100.

making altogether $225,100.

18925. Does that include maintenance which was part of the work
tendered for ?—Well, that seems to be an open question. There was
no remark in the abstract of tenders.

18926. I am at present cndeavouring to ascertain whether the
Government concluded this transaction concerning section 3 by dividing
it between two persons o as to get the whole work done at a less rate
than they could have got it done by the revised otfer of Mr. Fuller ?—
If we take the tender of Dwight & Co. for section No. 1, $56,250, and
add that to Mr. Fuller’s price for balance of section 3, $117,000, it comes
to a very much smailer sum. .

1+927. But you do not understand the drift of my question: Mr.
Dwight, as I understand it, dropped out of tho arrangement 2—Yes.

18928. I understand that all those reports and considerations by
Yourself and Department were with a view to see how much the whole
of section 3 was to cost the country : they declined to give Mr. Fuller
%le whole of the work because he wanted $60,000 more for clearing ?-—

8,

- 18929. T want to find out now whether they actuslly did complete Fuller'stender for
the transaction 80 as to cost less than that revised offer’: so we have to Fhole of section3,
consider, not what Mr. Dwight or some other person who did not fulfil $60,000 for clear-

the contract proposed, but what was done by the Department with 1p55 e usqams®

those persons who did make a contract ?—Mvr. Fuller's tender for the

Whole of section 3 was $156,000, and if you ad:l to that even the largest

Sum I have named, $60,000 for the clearing on section 1, you have

8$216,000 as the estimated cost of the whole of section 3.

18930. That was his revised proposition as you understand ?—Yes.

18531. Did the Deopartment do better than that ?—They did not Whereas the
appeur to do’quite 80 ’well, because it has actually cost $225,000, $9,000 (‘zvo%{ksgzcs?&)ao}lgr
more than Mr. Fuller's tender. $0.40 more than

18932. At the time the contract was closed with Sifton, Glass & Co. Witness thought
on the 17th of October, that is the date of the contract, and that is the L
8ame date mentioned in your report of 1877, I understand that the low.
Watter was still open for the Government to have availed themselves
of Mr. Fuller’s tender, because that was not completed until the'30th of

Ctober: how do you understand that ?—I do not know at this date.

All T can say is. I thonght Mr. Fuller’s tender was a great deal too low,
nd he was not sorry to get out of it. You will observe in looking
Over the tenders that he is very much under nearly all the others. His

bder for section 1 is $38,750, and Mr, Dwight’s is $566,250, which

Nder was withdrawn. They found they were too low. Then the
Rext tender is $1066,250.

18933, You are making the comparisons now with Mr. Fuller’s
tender 7—Yes,
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18934. Does that touch this question >—Add the cost of clearing and
it still makes a lower tender. 16
189335. You have done that and called it 3%-6,000 ?—No.

18936. What do you call it ?—I should say it is $50,000 or $60,000—

$98,000.
18937. Is that for section 3 ?—No ; section 1.
Government 18938. You understaud I am asking now about the opportunity the
entered into an

Srrangement not Government had of getting the whole of section 3 done either by one
50 ;g;ggggég%; person or a set of persons, and I am trying to find out if they availed
Fuller. themselves of the best opportunity ?—It would appear from the way
you put it that the Government did not ; that they entered into an
agreement which was not so fuvourable as the offer made by Mr. Fuller.

18939. You say from the way I putit: is it the way you now con-
sider it 7—The way it is now considered.

19940. Is it the way you consider it now ?—I never considered it
that way before.

18941, As to the eligibility of these two contractors, I suppose the
Department had not much information at that time : are you aware
whether they had or not ?7—They were all strangers to myself.

18942. [ assume there was no objection to Mr. Fuller, because he got
one contract for part of the line. so he could not be objected to on the
ground that he was not a good contractor ?—Well, we thought in some
cases that one section was quite enough for some contractors. That is
areason why Waddle & Smith did not get another section.

18943. Do you mention that now as one of the probable reasons why
Mr. Fuller did not get the whole of section 3 ?—Possibly.

18944. Do youn mention it positively ?—No; but I say it is quite likely.

Fuller notconst- 18945, And why do you think it is likely he was not considered an

dered an eligible eligible contractor for the whole ?—Because, as I said before, I think

whole of section 3 his tender was exceedingly low, and 1 do not think it is always right,
bocaunehistender in the public interest, to let to the lowest tender,

18946. Do you give that now as a reason for considering at this

moment that he wus probably not an eligible contractor because his

tender was so low ?—] am not giving any reasons; I am trying to

remember and to give the reasons which satisfied my mind six years ago.

18947. Do you say that was one of the reasons which entered your
mind ?—I do not speak positively; in fact I do not speak positively of
anything that is not before me in black and white.

18948. Do you think the amount of Mr. Fuller’s tender for the whole
of section 3 was probably a reason why he was not considered at that

time an eligible contractor for the whole ?7—I just repeat what I said
before.

18949. What is that ?—That it probably entered into consideration.
“Two contracts

made, one with 18950. And do you think that having entered into consideration,

Sifion, Glass&  that was the result of the consideration ?—The result is exactly as
S‘,"ﬁ,"ﬂ-“’,ﬁ‘.},‘fﬂm shown by these contracts. Two contracts were entered into, one with
from calonlations Sifton, Glass & Co. and the other with Richard Fuller, and it appears.
mmade for the from the figures that have now been worked out, as far as I know now

m‘,"mi“ 8P~ for the first time by me, that had Mr, Fuller's tender for the whole line
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-a little less. for the whole of

tion 3 would
18951. Do I understand -you to suggest as one of the reasons why have boen less

the Government may not have availed themselves of the lowest price, ‘Ra It cost.
that perhaps the tender was not considered eligible because the price
was low: is that right ?—Yes.

- . . . . The remark that
18952. You are speaking now of his revised offer being too low, Fuue,..gﬁce;‘.,
because he revised his offer by adding $60,000 to it; does your remark {30 1ow applies to
-apply to his revised offer ?—1I1 suppose so. by which he
pPply PP ded $60,000 to it.

18953. Did you not recommend persons who tendered still lower—
Dwight, or somebody else—as eligible 7—No; I do not think I did.

18954. I gather from your report that you suggested to the Govern-
ment they could get the work done for less than Mr. Fuller’s offer,
by letting part of the contract to him and the other portion to some-
body else ?—I stated what appeared to me clear, that if the work was
let to Mr. Dwight for the amount of his tender, the two sums together
‘would come to less than the next lowest tender.

18955. Do you not then suggest that the Government can get the
‘work done for less than Mr. Fuller’s revisel tender?—1 used these
words: “I find H. P. Dwight's the next lowest tender for the section.
He tenders to do it for $56,260.”” This sum, added to the $117,250,
makes $173,500 for the whole of section No. 3.

18956. Do you not suggest that the Government may safely, there-
fore, give the contract for the whole of section 3 to the persons who
‘will undertake to do it for $173,500 ?—I do not suggest anything in this.
Istate a fact. It is a mere matter of addition.

1895%. But do you not mean by offering that report to the Depart- When witness in
Tment to suggest that they will probably get the work done for that Mbnte r potte
amount if these tenderers come forward and contract ?—Well, it may out that the work

taken as a suggestion. It might suggest itself to the Minister’s cheaper than
mind, but I do not suggest anything. I simply state a fact—a mere joaos L g

Mmatter of addition. g:g?e‘:}fo:?

18958. Do you know whether, at that time, you had the impression
that no men would be eligible who would offer to do it for §173,500 ?—
do not remember.

. 18959. You do not remember ?—I do not remember all my impres-
Siong,

18960. Of course you do not remember that Mr. Fuller’s offer to do it for
6,000 was so low that it would make him not eligible. I suppose you
have 1o recollection about that ?—I have no recollection about that.

18961. Can you say generally which of these contractors—I mean Neither Fuller
Fuller for the western portion of section 3, or Sifton, Glass & Co. for por Bifton, Glass
© eastern paertion of section 3, which corresponds really with section satisfactory
~have turned out to be the most satisfactory contractors as to comtracters
Maintenance ?—I do not think either one or the other has been very
Satisfactory.

18962. Assuming that they were both unsatisfactory, which was
g‘loet unsatisfactory ?—1I cannot—indeed, I cannot speak positively on
® matter without reference to my reports. It is impossible to carry

A theso impressions in one’s mind.
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Ed to 18963. Proceeding now to contract No. 3, that appears by your
o aestem Teport of 1877 to be from Edmonton westward to the existing system
British Columbia. of British Columbia, a length of about 550 miles; it was made with

Contract not Mr. F.J. Barnard : can you say whether that contract was carried
carried out. out ?—That contract was not carried out; I can say that. .

18964. Can you say generally the reason ?—Well, the reasons are
given at great length in a great number of reports and voluminous
evidence, which possibly may be before the Commission.

_ 18965. In reality it has not been. We have not cared to examine
into the details, for the reason that we understand it is in the Depart-
ment of the Minister of Justice for settlement, but I thought you could

tell us, shortly,the cause of its not being completed ?—I might possibly
by referring to some late reports.

18966. Was he stopped by the Government, or did he refuse to pro-
ceed 7—Well, it is a very long story. 1If 1 could find my last report on
the subject, the whole history is condensed into the fewest possible

words there, and it might save the time of the Commission to lay it
before them.

18967. For the present we are not going into details ?—I should very
much prefer taking that course, because my memory is not very clear
about figures and other things. The history of it seems to be given in
the first three pages of this report. The report itself is very long.
The historical part is not very long, and I do not know that it can be
condensed, because it is somewhat complicated. The reference to the
dispute between Mr. Barnard and the Department need not be referred
to. I will be very happy to read the historical part.

18968. Read whatever you think necessary just o let us see the
reason for the stoppage of the work as you understand it ?—There are
quotations from a report of mine dated 19th February, 1879. In 1874
tenders were invited and received. On the 12th of August I reported
on the tenders, and, with regard to the contract subsequently awarded
to Mr. Barnard, I quote from my report as follows :—
Reports in favour  * With regard to section 4, from the telegraph system in British Columbia to Ed-
of glving contract monton, it is most important that a portion of the work sball be placed ia the hands
to Barnard. of & contractor whose ability to carry it out cannot be called in question. The
Jowest tender is that by Mr. William R. Macdonald, of Yale. The price he asks for
the work is, in my judgment, 8o low, and the time within which he would undecrtake
to complete it 8o short, that I have grave doubts as to the tender beiug bona fide.
The next lowest is the tender of Waddle & Smith, of Kingston, but as these gentle-
men are the lowest for section 5, which, if awarded to them, would require all their
energies to complete; and as section 5 extends from Fort Garry to Lake Superior,
while section 4 is for a great extent beyond the Rocky Mountains, I do not think it
would be advisable to place both sections in the hands of the gentlemen last roferred
to. The next lowest tender is that of F. J. Barnard, of Victoria. This gentleman:
is well and favourably known in British Columbia, and is believed to
possess sufficient energy and resources to carry out arything he may under-
take. I have no hesitation, therefore, in recommending that section 4 be
{)_la.ced in hig hands. 1 observe, however, that he gives no price for maintaining the
ine after itserection. I would therefore recommend that before his tender be accepted
he be required to state some reasonable rate for maintenance,” * ® *

“The relative position of the tenders above referred to was as follows:—Wm. R. -
Macdonald, $133,225, maintenance for five years included, except salary of operators;
to be completed in nine months. Next, Waddle & Smith, of Kingston, $224,500;
maintenance, $24 per mile per annum without profits, $12 per mile per annum with
groﬁts; to be completed in eighteen months. The third lowest tender 18 F. J.Barnard,

372,250; 1o be completed in two years.
Assames the ¢t It will thus be seen that I agsumed the grave responsibility of recommending the
rerponsibility of acceptance of a tender more than double the lowest, in order that the work may be
recommending & placed in the hands of a man who is believed tobe possessed of ample resources, skill,

Relative posi-
tions of tenderers.
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thought that by placing the work in his hands the telegraph would have been satis-
factorily completed beyond a question by the time stipulated in the contract. The
contract was awarded to Mr. Barnard in September, 1874, and it was executed on the
10th of November following. He undertook to complete the telegraph from end to
end by the 2nd October, 1876. 1t was understood that the work was to have been
commenced at both ends—Cache Creek and Edmonton—and pushed as vigorously
as possible to & common central point, say the boundary of British Columbia at
Yeliow;Head Pass. To render the statement of facts clear, ag well as brief, I shall
consider the matter in two parts, and refer first to the wesierly half, or
that portion within British Columbia second to the easterly Lalf, namely, from
the mountains to Edmonton. First, the section in British Columbia: On the 9thof
April, some geven months atter the contract was signed, the contractor was directed
by telegraph to discontinue building the telegraph in British Columbia.
At this date he had performed work between Cache Creek and Kamloops, to the
value of $8,000, which amoaut was paid him by certificate. Mr. Barnard received no
farther directions until the 3rd of March, 1876, when he was ordered to proceed with
the work in British Columbia, but in a direction different from thatoriginally intended.
He was directed to follow the line of location trom Téte Jaune Cache to Fort George.
No change was made east of Téte Jaune Cache. A correspondence ensued, but it
does not avpear that Mr. Barnard gave effect to the directions given him; nothing
whatever has been done by him between Téte Jaune Uache and Fort George. On
May 18th, 1878, Mr. Barnard was telegraphed to re-commence the work on the route
originally intended, namely, viec Kamloops to Cache Creek On June 8th, the con-
tractor demurs unless paid money alleged to be due him for losses sustained. On the
10th of February, 1878, Mr. Barnard is called upon to state precisely if he is prepared
to proceed with the construction of the line at the prices and terms of the contract.
On 30th of July, Mr. Barnard revlies that he is prepared to go on: Mr. Barnard
appears to have re-commenced operations some time in August last, and has continued
since. According to the last returns, he has done work in construction of the line
valued at $21,631; wire delivered, valued at $21,456; poles replaced, $1,044; total,
$44,031; and he has been paid this amount less a percentage retained of $2,131.

¢ 2nd.— From Téte Jaune Cache to E imonton,

‘It has been stated that the contract was awarded to Mr. Barnard in September,
1874, and that he had until the 2nd of October, 1876, to complete it. At the latter
date nothing whatever had been done on this half of the line. On the 18th of April,
1877, Mr. Barnard was asked if he intended proceeding with the work between Yel-
low Head Pass and Edmonton, to which he gave an evasive reply. On the 23rd of
April, 1877, the contractor was again directed by telegraph to preceed with the work
between Téte Jaune Oache and Edmonton. On’the 4th of May, 1877, the contractor
was agsked by telegraph: ‘Are you going on with telegraph Téte Jaune Cache to
Edmonton this season? Answer yes or no immediately.” Onp the Tth of May, 1877,
Mp. Barnard replied that he was prepared to carry ont (he contract, but o far as I

am aware he has, up to the present date, done nothing whatever between Edmonton
and Téte Jaune Cache.”

That is the whole of the historical part.

18969. Was Cache Creek the western terminus of his contract origin-
ally, as you understood it, or in the neighbourhood of it?—I think it
was. When the contract wae entered into the point was left open, if I
remember right. There was another point named, Lac la llache,
referred to in the memorandum of information for parties tendering :
*“Lac la Hache or other convenient part.”

18970. Was it in the same part of the Provinco P—Yes. It was found
that Cache Creek was the most convenient point to make connection
Wwith the British Columbia system.

18971. Originally it was intended that the contractor should proceed
easterly from that neighbourhood ?—Yes ; from that neighbourhood.

18972. And how did you understand that the eastern portion of his
Contract was to be built : by commencing from the eastern end of the
Contract ?—By commencing at Edmonton and working west, or at any
Other place that he found most convenient.

tender more than
double the lowest.

Barnard under-
took to complete
work by 2nd
October, 1576.

9th April, direct-
ed to discontinue
work on the
British Columbia
end.

Between tache
Creek and Kam-
loops had per-
formed work to
value of :8,000.

March, 1876,
directed to pro-
ceed with work in-
British Columbia
but to follow line
from Téte Jaune
Cache to Fort
George.

Did nothing.

May 10th, 1878,
Barnard directed
to recommence
the work on the
original route.
Ultimately Bar-
nard went on
with work.

Counsiraction.

Barnard hes not
proceeded with
tine from Téte
Jaune Cache to
Edmonton.

Kastern portion
of contract to be
built commenc-
ing at Edmonton
and working
west.,
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Believes contrac-
tor’s intention
from beginning
was to commence
in British Colum-
bia, and work
towards the
North-West
‘Territories,

Best ctopned he

rst sto e
had don% work to
the estimated
-‘value of ; 8,000.

Subsequently
-directed contrac-
tor to proceed
from Téte Jaune
Cache to Fort
George.

18973. Was it expected that the contractor would proceed gradually
from each of those termini towards a common central point ?—Yes; it
was expected by me that he would carry on work on both ends of his
contract : the easterly portion by starting from the easterly end, and
the westerly by starting from the western end. In the latter case, if
he brought men through British Columbia he would in all probability
begin work near Yellow Head Pass and work towards Edmonton.

18974. But at all events you expected that he would make some
preparations at the castern end and move westerly ?—Yes.

18975. He failed to do that, as I understand ?—VYes.

18976. In the dispute between him and the Government, do you
understand that his contontion is that he was only bound to proceed
easterly from the western end of the contract 2—I {elieve that he never
intended to do anything else but begin in British Columbia, at Cache
Creek, and work towards the North-West Territories,

18977. At the time you first telegraphed or wrote him to cease
operations, can you remember the proportion of the work that had
been done, or if it was commenced ?—Yes ; it is given in a report or
schedule.

18978. Please state about how much of the line he had done when he
first stopped ?—He had done work to the estimated value of $8,000.

18979. Would you say in about what locality that was done ?>—Yes;
between Cache Creek and Kamloops.

18980. At or about the time of this contract being entered into, how
far had the telegraph system of British Columbia extended, and in
what direction ?—It extended from Vancouver Island to the valley of
the Fraser; up the valley of the Fraser to the Cariboo district.

18981. In a northerly or north-easterly direction from Vancouver?
—Yes.
18982. And it was intended that this work that was to be done by

Mr. Barnard was to tap that system at the most convenient point ?—
Yes.

18983. At the time that he was stopped, I understood you to say that
he had pot proceeded further than somewhere about Kamloops ';—All
the work done by him was between Cache Creek and Kamloops, if my
memory serves me right.

18984. You subsequently directed him to proceed between two
points ?—Yes.

18925, What were those two points ?—Téte Jaune Cache and Fort
George; on another route altogether.

18986. About how far would the starting point of that line be,
which you directed him to make, from the nearest work he had done at
the time that he was stopped ?—A long way.

18987. About how long ?—About 200 miles.

18988. In entering into the contract with these different parties, do
you know whether it was expected or intended by the Government
that they should build portions of the line—disjointed portions—from
time to time, or whether they should proceed gradually from different
termini or from one terminus?—I don’t know that any particular:
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-expectation was entertained; they were expected to finish the work Contract No. 3.
about the time which was stipulated in the contract, and in order to do 3472t wasexpect-
that they would have to do work at different points along the sections, tors.

18939. Indirecting him to start then from Téte Jaune Cache towards Reasons for
Fort George, did you think that was in pursuance of the original firectingcontrac-
intention as to the mode of building the line by the contractors ?—It Téte Jaune Cache
was due to a change of view on the part of the Government with res- '© Fort Georse.

pect tothe terminus of the line.

18490. What was the change of view ?—Rather, it was probably due
to somnething else. The telegraph was to be built on the route
of the railway, and the route through British Columbia had not
been formally adopted ; but to comply with the terms of the Act, if my
memory is correet, the Government of the day adopted the line from
Téte Jaune Cache to Fort George.

18991. You mean adopted that as the railway line, so as to comply The lelegraph

with the Act which required the telegraph to follow the located line of route of railway

the railway ?—Yes; I think that was probably the reason. It was then fmeeny Bute
thought that Bute Inlet would be the terminus of the line. {nlet would be the

18992, So that, according to your recollection, the line from Téte
Jaune Cache to Fort George was adopted as the located line of the rail-
Wway in order that the telegraph might be built over it ?--Yes ; I think so.

18993. And in pursuance of that Mr. Barnard was directed to start
from that point and proceed towards Fort George with the building of
the telegraph ?—7Yes.

13994. Did you take part in directing him to proceed ?—It strikes
me I telegraphed him.
18995. Was that in pursuance of your views as the Chief Engineer Telegraphed in-

of tl_let railway ?—It was simply carrying out my directions from the f§ructionsto
inister.

18996. Do you consider that that direction to the contractor was Originally idea
according to the original intention of the contract as to the method of {33510 80 to Lac
Progressing with the building of this line : I mean that he should

Commence at a detached locality 7—It was quite well known that the

Contract did not contemplate the line going in that direction in the

first place; it contemplated going to Lac la  Hache or Cache Creek,

Or some other convenient point, but the views of the Government with

Tegard to the probable terminus became matured, and the circum-

Stance I refer to rendered it necessary to make a change.

18997. What I mean by askiog if this was in pursuance of the origi-
Wal expectation at the time the contract was made, is this : to see
Whether you think any contractor should be obliged to take up and
uild his portion of the telegraph line, commencing at some point dis-
%ant entirely from his base of supplies, and from any portion which he
ad already completed ?—Of course Mr. Barnard would have a claim
Or any loss sustained by him in consequence of any change.
18998, Then if any losses were sustained in consequence of that Yosses conse-
”hange they would not be covered by the original contract ?—No; he af Jocation would

Would have to be compensated. ge borme by .

18999, So that this particular direction that you speak of was not
a‘)ﬂO]uteiy within the original terms of the contract ?—1I think not; it
as not contemplated when the contract was entered into.
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Contract No. 3. 19000. I suppose you have taken mo part in the settlement of ther
dispute since it has gone into the hands of the Department ?—My last-

No nedotlation action on it was this report, part ot which I have just read.
lbzg.'s% en place 19001 I mean no negotiation has taken place between you and the
Gayernment as = overnment as to the terms of the settlement, or anything of that sort >

to the terms of —
the settlement. None whatever.

Tendering— 19002. The next contract, No, 4, was also for a portion of the tele--

Comtract No.4. graph line, I believe ?—No. 4 was for constructing the telegraph from
Fort William to Selkirk : 410 miles. )

%ﬁa‘ﬁfgﬁn bt 19003, Please state the first few tenders for the different sections:

$189,120 for con-  the amount of the tenders for section No. 5, which is contract No. 4,
Straotlon ;i Jor ;o and the tenderers in the order in which you found' them ?—The first.

per mile with, +24 tender was that of Waddle & Smith, of Kingston, $189,120,
per mile without

profits. 19004. Is that for construction alone ?—Yes; for maintenance; .
$2,400 per 1v0 miles—$12 per mile with profits, and $24 per mile
without profits. ‘

19005. That rate of maintenance which you mention would, of course,
be per annum ?—Per annum, I fancy. The tender does not say so, but
it must certainly have meant so. 1 see it in pencil here (pointing to
schedule), but it is in my own handwriting—at least, it looks like my
own handwriting.

Gross offer with-

Grpa offer Wil 19606. Then what do you make out the gross offer of Waddle &
ness computes st Stith to be for that section, and the maintenance for five years?—
$20,520. Without profits ?

19007. Without profits ?—$239,520.

Sutton& Thirt- 19008. And the next lowest tender ?—The next lowest on the list
ell’s offer

$914,950 includ- ' here is that of Sutton & Thirtkell, Lindsay, $214,950, including main-
img mainten-  tenance.

19009. Then that is really a lower tender than the first named one ?
—1It would appear so.

_Button & Thomp-  19010. Assuming that the tonderer did not get the profits, perhaps
e ting that is what turned the scale in this case, in your judgment, when your
maintenance.  made out the report ?—No ; the construction—the simple price for con-

struction, without adding the maintenance—seems to hive becn the:
way. The next tender is that of Sutton, Thompson & Co. It dues not’
state whether it includes maintenance oy not, but the sum is $243,150.

19011. Upon looking at the tender, will you say whethér the amount
does or does not include the maintenance ?—Yes ; this seens to include-
maintenance. It is an omission in the table attached to my repurt.

19012. And the Sutton & Thirtkell tender appears to cover ihie main-
tenance as well ?— Yes; that is mentioned in the tablo of tenders for

that section.
826,300 n fav. 19013. Then, as far as these two tenders are concerned, I understand.-
Thicikeie" ® there is a difference of $28,200 in tavour of the Sution & Thirtkell
tender. tender ?—There would appear to be. , S
19014. Thal is to say, it is so much lower than the other >—Yes.
System of deal- 19015. Did you, as a rule, take part in the ne%otiations with the per-
Ing with tenders. 54n5 who tendered, as to their getting contracts 7—No ; it was not gen-

erally done, The system may be described thus: the tenders were:
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Teceived by the Secretary, Mr. Braun, according to advertisement, Comtractro. 4.
They accumulated in his drawer until the time had expired upon which
they were to be received ; then a day was fixed soon after for opening
thoso tenders. They were generally opened by Mr. Trudeau, Mr,
Braun and myself, and sometimes a fourth person might bo present.
Tenders were marked as they were opened, and s each separate tender
was opened a corresponding mark was put on each of the papers con-
tained in the envelope, and an entry was made on a sheet of paper Asa rule having
Which was originally called the abstract of tenders. That being done, jePqrtedon
I wus called upon to report the nature of the tenders to the Ministor, ter, witness'a
Having reported on the tenders, I had nothing more to do, unless I was fa g, ceased until
speciully requested, until the contract was entered into. Then it was Lract was exe-
my duty, as chief exocutive officer, to see that contract carried out. ’

19016. When you say you reported the nature of the tenders, do you
mean you reported their relative rank from a pecuniary po:nt of view ?
~—I reported just in the way you see in these various reports before you,
some of which I have had in my hand to-day.

13017. 1 suppose one of the main elements in your report would
be the relative merit of the tenders as to the money question ?—Yes; I
8tate the amount of each tendor as you see in the reports on the tuble.

19018. After a particular tenderer was relected, who would open the Braun official
negotiations with him, as a rule ?—Mr. Braun was the official mouth- mouthpiece.
piece of the Department, and he, I think, wus always the person who
‘communicated with the lowest tenderer.

19019. In this instance you appear to have communicated direct, in In thisinstance
the first instance, with Waddle & Smith ?—Then I may have been jioammaea™!
Instructed specially to do so. -

Iostrectione.
19020. You communicated with them by letter and also by tglegram

‘0n the same date: do you know why you, being Engineer-in-Chief, did

What was usually dons by the Secretary of the Department 2—No ; if L

‘Were specially instructed in this instance, of course I would obey my

Ingtructions. -

19021. Do you mean that whereever it appears you took any part in
the negotiations with the contractor. it was under special instructions
and out of your ordinary duty ?—It was not the common practice.

19022. Could you say from whom you would get instructions ?— Letter shows
es, I received instructions from tho Premier, and Minister of Public omracied by
orks in this instance; and the letter itself bears on the face of it evi- Minister.
ence to show I had simply discharged my duty in writing him, because
the last paragraph sets forth that the party “ will be good enough to
Communicate immediately with the Premier on the subject.” [ dis-
:’n rged my duty in writing this letter; I did not ask him to write to
o.
19023. The telegram which was produced by Mr. Waddle himself,
ted the 12th of August, I think, does not appear in any of the printed
Sorrespondence, but it is in these words from you to him : *“ Could you
!mmediately come to Ottawa about your tender for Pacific telegraph.,
Answer,” you remember anything peculiar about the matter which
rould take it out of the ordinary course ?—The Secretary may not
Ave been then in town. It was in the month of August I see, and at

L‘}‘&wasen of the year sometimes & good many of the officials are out

wn,
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Can give no
reason why Sut-
ton & Thirtkell
were passed over
and $28,200 more
given to Smiton
& Thompson.

Apparently
negotiation
issuing in con-
tract opcned by
a letter from
Oliver, David-
son & Co. 1o
witness.

Capnot explain
how when Sutton
& Thirtkell were
about to get con-
tract atlower
rage Oliver,
Davidson & Co.
should write
saying they had
secured the
higher tender,

19024. But I understand you do not remember anything particular
about it ?—No; I do not remember. In writing that letter and that
telegraph I was performing the duty of Secretary.

19025. The correspondeace which has been furnished to us concern-
ing this contract shows that the persons whom you have named as the
lowest tenderers did not furnish the secarity at the time that the
Department desired, and that the Department passed over to the
next lowest tenderers, Sutton & Thirtkell, and a correspon-
dence goes on between the Department and Satton & Thirtkell
down to the 16th of December, 1874, at which time it appears they
were likely t» get the contract at the lower one of these two prices
which you have named, that is $214,950: can you give any reason
for passing over their tender and giving the contract to the-
higher tender of Sutton & Thompson, at an increase of $28,200 ?—I
remember no reasons. There may be some reason. I do not see that
1 had any further connection with the matter.

19026. I am asking you if you remember anything that led to Sutton
& Thompson getting the contract instead of Sutton & Thirtkell ?—That
letter and telegram, as far as I can see from the correspondence before
me, was the last of the correspondence that I had anything to do with.
I do not remember corresponding with them.

19027. Now it appears that the negotiation which was completed
by the contract was really opencd between you and Oliver, Davidson
& Co. Oliver, Davidson & Co. write you on the 24th of December,
saying: “ We now arrange to carry out the tender of Sutton, Thompson
& Co. What time would be convenient to have the matter closed ?
Could it stand over until after the Ontario elections?” And you
answered them, saying : ““ Any time that is convenient will answer ?”
—That appears to have been about five months after my letter and the
telegram 10 the lowest tenderer. There had been a good deal of
correspondence in the meantime that 1 had no connection with what-
ever, and why they wrote me I do not know.

19028. Tt appears by the official correspondence that Sutton & Thirt-
lcell were offered the contract at the lower sum of these two which you
have named, that is, $214,950, and that down to the 16th of December,
there was a probability of the contract being let at that, the lower of
the two sums, but between the 16th of December and the 19th of
December something happened which led to their writing to you, say-
ing that they had now secured the higher tender : I am asking you
for the explanation 7—I am afraid [ cannot give you any. I have no
recollection of it, but [ may possibly be able to show you where I was
during that period. Very likely { was out of town,

19029, Mr. Davidson, ore of the firm of Oliver, Davidson & Co., says
he came to Ottawa with one of hix partners, Mr. Oliver on the 19th of
December, which would be the end of the three days allowed for finding
security, and Mr. Davidson says that he and Mr. Oliver saw
you in your office and talked over the matter, and that
inthat conversation, if he recollects aright, Mr. Flemiog
said that he wished the Government could let it to some responsible
partics, that he did not want to be bothered with men who had no
money giving them trouble, and he says that he thinks he heard you
say that you would recommend that they should get it. Now, if that
did happen, it would be some explanation of their opening up & corres-
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}S)ondence with you on the 24th, saying that they had now sccured Contract No. 4.
utton & Thompson's position ¥—Yes.

19030. Does that evidence of Mr. Davidson recall this circumstance Explanation of
to you ?—I have sent to see if there are any documents that will indi- gliyer. Davidson
cate where I was at that time, or when I returned to town, or any- cating with
thing else that would bring it back to my mind. (After examining some ¥'*7%
letter-books) : It is not unlikely I said something of that kind ; I

do not remember,

19031. Can you explain why, if you were not the person to negotiate
with parties who were endeavouring to get contracts, Oliver, Davidson
& Co. should write you on the 24th December informing you that they
had now arranged to carry out the tender of Sutton, Thompson & Co. ?
—My oftice was a public office. I was acting in a public capacity, and I
could not prevent any one coming to my office or writing or talking to
me on any subject they chose. I was obliged to acknowledge their
letters as courteously as I could.

19032. And in this matter you not only acknowledged the receipt of
their letter, but you answered substantially the question they put in
theirs ?—In order to enable me to answer that, in all probability I
Wwent to the Minister, or Deputy Minister : some of the authoritics who
had to do with the making of contracts. It is not unlikely I went in
to Mr. Mackenzie, or probably I sent a message to Mr. Buckingham
to enquire if this could be done, so that 1 could answer this letter.
Probably I seut Mr. Buckingham or some onc else to the Minister’s
room.

19033. You are mentioning these probabilities merely from surmise ?
—Merely from surmise ; I have no recollection of it. I am endeavouring
to answer you how it was done. I would like you to understand that
from first to last 1 had nothing toldo with the making of contracts,
unless I was specially asked to interferc.

19034. T gather that to be the substance of your recollection now ?
—I had nothing to do with the contracts at all until they were
SXecuted ; then I was the executive officer to see them carried out.

.. 19035. I am calling your attention to this particular instance to see

If it recalls to your mind a different state of affairs >—No. Oliver,

Davidson & Co. possibly thought I had more to do with making

Contracts than I really had, and came to my office and had some eon-

Versation. For the same reason they very likely sent me this letter,

and,of course, I was bound to acknowledge the receipt of the lotter, and

81ve as good a reply as [ could. .
19036. It appears from the evidence that, down to the 19th of UP te19th {De-
ecember, Sutton and Oliver and Davidson were prepared to carry out Oliver & David-"

their contract upon the basis of the lower tender, and that when they joh. Prepared to

“ame down here they learned something from some one which induced om lower
em to go back and procure the Sutton & Thompson position 50 as to & Pn el bat

8et g hj * price ?— when they came
8 higher price 2—Yes. e they e

tl]19037. Now, recalling that to your mind, do you remember whether geeiied, 0 #et

it ere was any conversation on that particular subject, on that view of tender: for this

» 10 the Department ?—Not with me, that I have’ any recollection of. Niness cangiss

M1903-8' Do you remember the circumstance of any conversation with
I Oliver or Mr. Davidson about this matter ?—I do not.
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‘BURPE.

Not present at
conversation

19039. Do you remember that you had any conversation with any
person about the contract for that section 5, upon the question of the
tigures or amounts ?—No; I remember they were in my officoc more

than once—whether it was Oliver and Davidson or a gentleman named
Brown.

——————

T. R. Bureg, sworn and ecxamined :

By the Chairman : —

19040. Were you present at any conversation between Mr. Fleming

Totwoen Fleming 2n0d either Mr, Oliver, Mr, Davidson, or Mr. Brown, or Mr. Satton, or

and contractor,

any other person interested in this contract for section 5 of the tele-
graph line 2—None that I remember now. I was in the next voom. I
remember seeing those gentlemen in the office, but I was not prosent
in the room. :

19041. Then you did not hear anything that passed between them
and Mr. Fleming ?—Nothing.

:FLEMING. Sanprorp FLEMING'S examination continued :
Pemb. Branch-- 7 —
~Contract No. 5. By the Chairman ;

19042. I understand the substance of your evidence upon this matter
to be : that you cannot explain how that happened at all, and you took
no part in it; I mean the transaction by which Sutton got the higher
priced contract, he being interested in both tenders ?—T state positively
that I know nothing about it.

19043. The next contract, which was No.5, was tor some of the con-
struction of the railway, I believe ?—Contract No. 5 is for a portion of
the construction of the Pembina Branch.

Linedidnot goto 19044, As to the contract No. 5, which was for the Pembina Branch

boundary because

St. Paul and
Manitoba Rail-
way not located.

Price 22 ¢ts. for
~earth work.

southward, I notice that in the advertisement asking for tenders the
line does not go altogether to the boundary : will you explain why that
was ?—1I think I did so yesterday, Sir. On account of the railway con-
nection in Minnesota not being established. The St. Paul and Manitoba
Railway, now in operation, was not then constructed or located.

19045. And at the north there was a portion left not covered by the
tenders ?—Yes. Well we had not that portion of the line located at the

time the advertisements were put in the papers calling for tenders. I
think that is the reason,

13046. The Erices in this contract I think I understood you to say
were low ?—They were thought to be low. Indeed there is only one
price in the contract, that is the price for earth work, 22 cts.

19047. Do you know of any matter connected with that contract
which you think ought to be explained to us to understand the matter ?
—1I do not think there is anything.

.19048. You do not remember any particular circumstance connected
with it?—No; it was a very flat country to build a road through, and
it was raised a little above the surface to prevent it being covered with
water at times, and also to make it easier to work in winter.
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19049. There is another piece of work which is called contract 5 A oniras ’

: X M ; From Winnipeg
-Y—that is the extension northward from Winnipeg towards Selkirk ?— to Selkirk,
es.

19050. Was that work let by public competition 2——No. If Iremem- Notlet by publis
ber right there was some correspondence between myself and Mr, comPetition.
Whitehead and the Minister on that subject. There is a memorandum
prepared by me, dated 19th of April, 1877, which explains the matter
and which I will be happy to read. Rails had been furnished to the
contractors for the grading of the main line from Selkirk easterly.

" There was some difficulty in getting those rails to Selkirk. It 'is Dimculty in
suggested in this memorandum that a temporary track should be laid gSUingrails to
from St. Boniface to Selkirk in order that the rails may be taken
overland instead of down the river, the river being difficult of naviga- whitehead the
tion at certain scasons. The contractor for the Pembina Branch—for the Sontractor for
central and southern portion of the Pembina Branch—Mr. Whitehead, Pembina Branch
offered to do the grading of the extension to Sclkirk at the same rate Jfered lograde
a8 his original contract, 22 cts., and to lay the track at the samo rate kirkat2els, and
as the contract price for sections 14 and 15. It was estimated that 4

contract price for
$60,000 would be sufficient to lay a temporary track. scolions it and 15,

19051. That would include the furnishing of the ties besides the other 60,000 calculated
three items you have mentioned ?- Yes; do all the grading of the o e vk
track, furnish ties and bridge streams between St. Boniface and Selkirk,

whereas it would
while the cost of taking the rails down the river from St. Boniface Boe 0% $20.00
to section 14 would come to about $30,000, and it was considered {g’gﬁ%ﬁf‘fw
1n the public interest to lay the track and save the $30,000 or a large )

portion of it.
19052. I understand you to suggest by that report that the actual

outlay by the Government would be only $30,000 beyond the amount
requjred (o transport them by the river ?—Yes.

19053. And that that would enable them to transport other material
88 well as those rails on different occasions ?—It was estimated that
$30,000 more than the cost of taking the rails by the river would be
sufficient to lay the temporary track spoken of.

19054. When you say temporary track, do you mean that it was to
® changed or was simply incomplete 7—Simply incomplete.

X . Means by tem-
19055. It was not temporary in the sense that it was to be removed porary track &
8gain ?—It was to be laid what I call sub-grade. rmanent
ocatlion.

19056. But it was to remain on the permanent location ?—Yes; on
© permanent location,

}9057; It appears by the evidence that instead of the expenditure Expenditure
b_elng confined to this $60,000 which you suggested, it reached con- ;‘{,‘};hggff“s‘d"‘
8iderably over $100,000: do you know how it happened that more work $100,000.

Was done or higher rates were given ?- -I was in England that year.

19058. It appears after your report on the 19th of April
al by order of the Privy Council, dated 11th of May, it was
decided to have this work done and at about the cost which
YOU named: now can you explain how it bhappened after the
Uth of May, 18747, that very much more work was done at a very
Wuch higher cost 7—I left Ottawa before the 11th of May and I am
Tfaid I cannot explain. I left Ottawa for England. I find rome

llettel‘s here in my letter-book which were written in Montreal on the
lth of May. -
25%
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0: alth Mu; 19059. It appears that Mr. Rowan, in Winnipeg, was instructed by
Braun Instructed. & telegram from Mr. Braun on the 11th of May to authorize Mr. White-
e & Otep Dead to proceed : was that done in any way under your instructions ?—It
tuken when wit- was not ; at least, I do not think so. It could not have been under my
2&21‘{".’;‘ of instructions. I was not in Ottawa on the 11th of May. I had left

before the 11th of May, and did not return for some months atterwards.

19060. Could you say about what time it first came to your know-
ledge that the expenditure upon this North Pembina Branch was
much higher than you had recommended in your report of the 19th of
April 7—TI think it was a long time afterwards, when I returned from
England.

19061. Do you remember the circumstance of your finding that the
expenditure was more than you had anticipated or suggested ?—I have
not a very clear recollection.

19062. Did you not ascertain on your return from England what
progress had been made on the North Pembina Branch ?7—I had
returned from England for some time, but I think that particular con-
tract was under the management of the gentleman whom I had left in
my place.

19063. And do you think that it remained under his management on
your return ?—I think so, because 1 again went back to England.

19064. You returned the following spring, then ?—I returned the
following winter to Canada, and went back to England for my family,
I think.

Astonished to 19065. Do you remember that at any time you were struck with the
Tnd omtlay ex-  gctual oxpenditure on the Nerth Pembina Branch, as compared

eeded estimates = . :
80 much. with the expenditure you had recommended ?—I can give you no
dates, but I was astonished to find it exceeded the estimates so much—

could not but be astonished.

19066. Did you enquire into the reason for it ?—No doubt I did to
some extent.

19067. Do you remember the fact that you made any particular
enquiry concerning it ?—I do not.

19068. Do you remember that of your own motion you ascertained
the reasons for the expenditure being so great ?—I have learned
something about it since I came to this room, by the paper that is
before me. The paper which is now before me contains, firat, a
telegram from Mr, Braun to Mr. Rowen, dated 11th May, 1877, to
the following effect : —

“ Authorize Mr. Whitehead to proceed with the Pembina extension as part of the
first contract at 22 cts. per yard for the earth work, and the other work at prices as
per his contract 15.”

Letter from That is one document; and 1 find another, dated May 16th, from Mr.
Dradn o Mg Draun, addressed to Mr. Marcus Smith, acting Chief Engineer of the
him that White- Canadian Pacific Railway, Ottawa. It is a short letter, and I will read
head a8 0 f% " the whole of it:

‘é&i‘lﬁf’l’r‘&gﬁﬂ ‘8ir,—J beg to inform you that on the 11th inst., Mr. Rowan was instructed by

at contract telegraph to authorize Mr. Whitehead to proceed with works on the Pembina exten-
g'“’“ of con- sion as part of his first contract at 22 cis. per cubic yard for earth excavation, and the
& 15. other work as per prices in his contract for section 15. I bave the honour to be, &e.”

19069. Had the matter ever been discussed with you as to gnoe&
which he was to get for any work beyond these four items which you
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Contra'?t 8 A.
have mentioned in your report of the 19th of April ?—Not that I have
any recollection of.

19070. For instance, it appears that he has got for off-take ditches the
price which he was getting on section 15, do you thiiik that would be
a reasonable price to pay tor off-take ditches on the Pembina Branch ?
—If it was reascnable onsection 15, it would probably be reasonable on
5 A.

19071. Do you say it would be a reasonable price to pay on 5 Reasomableor
A, judging from the country and the nature of the soil ?7—Well, reason- engineer of De-
able or unreasonable, the engineer of the Department was authorized Prtraentaa-
to certify for work done at these rates. . Uty for work at
19072. That would justify the Department in paying: I was asking
_your, opinion of the work ? —I cannot give opinions hastily. I general-
ly' weigh ‘my opinions.

19073. Can you give me, as part of your evidence, an idea of what it Contractor had
would be worth : the off-take ditches on section 5 A ?—A good deal has §Pokonof difficul
been said, in my hearing, about the difficulty of doing that work, by materialbeing
the contractor himself, Mr. Whitehead. He explained it was extremely '~ ~ SUmP0-
difficult : that the soil in those off-take ditches was very much heavier
than the soil anywhere else; and he spoke of it as being an exceptional
material. He called it “ gumbo.” Mr. Smellie has information that
he can give you on that subject. ‘

- 19074. Have you any means of knowing the nature of the country
from which you could give me an opinion as to the probable value of
off-take ditches on section 5 A ?—Yes.

19075. And what is your opinion ? —My opinion is, it is & large price Price paid for off~

. take ditches on 5
. for off-take ditches. A lurge,

19076. Mr. Whitehead says that had these off-take ditches been let The Thole thing
by public competition, they might have been done at from 20 cts. to 25 * ™!stake:
cts. instead of 43 cts., which he got; that is his evidence on the sub—

"Ject 7—Well, the whole thing seems to be a mistake,

19077. A mistake by whom ?—By some one. There was no intention
of doing off-take ditches in the first place.

19078. Then do you mean by some one in the Department?—A
Mmistake somewhere. -
139079. Do you mean by the person who ordered the offtake ditches o mistake
to be done?—Yes; there was no authority for making off-take ditches person whoorder-
‘8t any such price, as far as I know. & the off-take

ditches.
-19080. Have you, at any time, taken any part in authorizing this

Work on the Pembina Branch beyond that which is covered by your

Teport of the 19th of April?—Well, I may latterly; but I have no

Tecollection of taking any particalar part in it.

. 19081. I mean those items upon which section 15 prices were witness returned
‘Sharged ?—1I returned to Ottawa in October, 1878, and I was informed lo Ottawa, Octo-

that the money had been expended. $141,000 had been expended at Deformed that
that time in place of $60,000. toadof

19082. Then do you think that this work, which was by mistake 3621900 ot

ord . . been expended.
ered to be dorie on B A, was not done at any time under your

authority;*-‘—-lt was not done under my direct authority that I kmow
25
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Soearlyas16th of. I find that that subject attracted early attention. On the 16th of
July. 1817, he July, Mr. Smellie, who had charge of the head office here and saw that

attention of the the certificates in the contractor’s favour were properly prepared, drew
e omtines attention to the matter by letter addressed to the Secretary of the

g&%‘g;{g{gl’; not Department, Mr. Braun, on the 16th of July, 1477, within two months

when the appro- after the Order-in-Council was passed. It is not a long letter. T can
g’{‘ggg:{&f’“ﬂ“d read it if it in the desire of the Commission; it meets the point that

has been raised.
10083. Please read it 7—Mr. Smellie said :

% Sir,—In the monthly estimate just received for work done on the extension of the-
Pembina Branch there are several items of work returned which do mot appear to
have been taken into consideration when the work wag let and the appropriation
fixed at $60,000; for instance, in clearing and grubbing there i3 an expenditure for
month of June of $3,480; for loose rock excavation, $525; and for excavation ‘in the
off-take ditches, $4,077. ~The quantity is 9,060 cubic yards, and the rate fixed by Mr.
Rowan is 45 cts. as for similar work ou contract No.15. The price allowed to Mr.
Whitehead for this work in his original contract was 33 cts.; the ordinary excava-
tion being 22 cts. per cubic yard. I cannot form any idea of the extent of this
additional work, but I have asked Mr. Rowan to furnish an estimate. In the mean-
time T would recommend that the estimate for the month of Jane be paid, the price
for off-take ditches being made 33 cts. per cubic yard.

‘1 am your ebedient servant,
“W, B. SMELLIE, 5
. “ H Thi : )
To this letter of For and in the absence of the Chief Engineer.

Smellle noreply My Smellie informs me that he received no reply to that.

was made.
19084. You find that letter in your Department from the Engineer
of the Department to the Secretary of the Department?—Yes, Mr.
Smellie can probably speak on this subject more directly than I can
myself.

19085. Is there anything further about section 5 A that you could
explain 7—No; I say that Mr. Smellie could give, in a few words, any
further explanation you might desire.

SMELLIE. W. B. SMELLIE, called and sworn :
By the Chairman :—

19086. You seem to have taken part in a correspondence concerning
this matter of the extra charges upon 5 A contract: will you please
explain what you did about it, or what you ascertained ?—It has
reference entirely to that item of off-take ditches mentioned in that

: letter which Mr. Kleming has just read.
No direct an-~

swer made to 19087. Did you learn anything in answer to your letter to Mr.
witness’sletter in . .
which he pointed Braun ?—1 think, as far as I can remember now, there was no direct

out the high price answer made to that letter.

tobes. 19088. Had you charge of the Department here in Ottawa at that
time 7—Yes; in Mr. Fleming’s absence.

19089. Did you learn from Mr. Rowan, or any one else, any explana-
tion of the charges upon that contract: I mean those charges beyond
the ones mentioned in Mr. Fleming’s suggestion of the 19th of April,
because by degrees you must have seen that the amount swelled very
much beyond the amount originally intended ?—This letter explains
that certain items were included in the estimates that came ir that
were not evidently intended when the work was originally let to Mr.
Whitehead,
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:

19090. 1 quite understand what was said in the letter, but I do not
understand that the investigation by you should stop there, because
from time to time you must have seen that larger amounts
-each month came in until at last you saw something considerably
beyond the $60,000 was involved, and I ask whether you pushed the
matter to ascertain the nature of the expenditure ?-—I saw that in July,
1877 —

19091. After that did you push the investigation any further, and After writing
ascertain where the expenditure began which was not justified by any AT witness
Order-in-Council or by any proper authority ?—The matter was men- mentioned the
tioned to the acting Chief Engineer, Mr. Marcus Smith, and 1 remember cus Smith who
specially bringing this natter of the 33 cts. for off-take ditches before femécnded thas
him, and in subsequent returns the figures of 45 cts. were restored, he Council Justified

said, under the Order-in-Council. s dnstead

19092. Do you say now that Mr. Marcus Smith contended that the
Order-in-Council justified the price of 45 cts. for off-take ditches 7—Yes.

19093. And that he decided to allow Mr. Whitehead that price ?— fhifaess altered

He restored that figure because I changed the estimates. I altered the cts. and Marcus

estimates to 33 cts. and the figure was restored afterwards to 45 cts.  paih o ore0

19094. Did you call the attontion of any one to the other items, such
a8 loose rock 7—It is mentioned in the letter. I called the attention of
.the Department to it.

19095. T understood you to say just now that your investigation
touched only the off-take ditches ?—I made it known to the Depart-
ment.

19096. Beyond that letter to Mr. Braun that you speak of, did you
make any further investigation ?—Not except to Mr. Smith.

19097. Did you speak to him as to loose rock and other items ?—I
do not remember particularly the instance, but I remember particu-
larly the off-take ditches.

19098. I am speaking now of the other items : do you remember
any item but off-take ditches ?—I could not speak definitely.

19099. Do you remember whether there wuas any written communi-
cation to Mr. Smith, or whether it was verbal conversation, between
You ?—I am not aware of anything being written.

19100. You see this expenditure involves a great many more_items
than off-tako ditches ?—Certainly.
i i i ing's Every item be-

. 19101. Every item beyond the four mentioned in Mr. Fleming's B o e
eport was, so far as we can learn, beyond the authority ?—That is my ¥leming's letter
View beyond authori~

. ty, but there was

19102. And very much beyond the original estimate ?>—Yes, Sir. 'v‘:.?.“‘:':f:,f"

19103. Then vou are not aware of any other investigation, beyond
e off-take ditches, except what is mentioned in your letter there ?—
9, I do not remember anything.

p 19104. Is there anything further about this particular contract, 5 A,
+that you would like to explain now ?—I do not think of anytHing.
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Prepared a mem-
orandum on the
24th of March,
1876.

13th August, 1874,
‘witness submitt~
ed a paper recom-
mending to Min-
ister the purchase
of rails.

8ees by memor-
andum of March,
1876, that in 1874 4
mentioned to
Minister that
price of rails had
reached a low
figure.

Witness’s recol-
lection very
shaky apart
from memoran-
dum of 1576,

Has a faint
recollection,

QGeneral recollec-
tion that he had
ndvices from
l!-ﬁlnnd from
rail Inspector
that price of rails
was low, and say-
ing it would be &
favourable
time for making
purchases.

Sanprorp FLEMING's examination continued :
By the Chairman :—

19105. As to the next contract in order, which would be contract
No. 6, do you remember how that was brought about : the origin of
the matter ? —Steel rails. I ought to have some recollection about
that. I can give you, from a memorandum which I prepared on the
24th of March, 1876, some information respecting the purchase of the
steel rails.

19106. Before we take up your memorandum of March, 1876, to
which you allude, could you from your recollection say whether you
had made any report in writing, about the time of the transaction
itself, as to the necessity for rails, or as to your views upon the subject
in any way ?—It appears from my memorandum that my communi-
cations with the Minister were chiefly verbal.

19107. But not altogether, I suppose ?—Not wholly; because on a
certain day I submitted to him a draft specification and other papers.
recommending the purchase of rails. ‘

19108. Do you say that you submitted to him a paper recommend-
ing the purchase 7—Here it is. On the 12th August, 1874, I renewed
my recommendations and furnished a draft specification “ to be acted
on if thought best ;" these are the words I find here. I see before'that
date, early in August, 1874, I mentioned to the Minister that the price
of rails had reached what was considered a very low figure.

19109. You are stating what you state now, as I understand, from.
reading this memorandum of March, 1876 ?—Yes. '

19110. Before we speak of the contents of this memorandum let me
know whether you remember having had any communication, either
verbal or in writing, with any one connected with the Government, in
which you gave your views upon the necessity of this parchase ?—I
am giving my opinion from a memorandum. I have no recollection of
writing on the subject at these dates.

19111, Have you any recollection of any conversation with him
and the substance of - the conversation in that direction: I mean ipde-

Fendont ot the memorandum ?—My recollection is very shaky, apart
rom the memorandum.

19112, Then, being shaky, do you say that you have any recollection
or not ?—Well, I have a faint recollection. :

19113 What does that bring to your mind, the faint recollection,
independent of the memorandum ?—I cannot speak independent of

the memorandum. 1 have read the first page of the niemorandum, and
I know the contents.

19114. Can you say now, independent of this memorandum, that you
remember any particular view or suggestion made by you to any one
on behalf of the Government in respect to rails ?—1 have a general
recollection that I spoke on the subject to the Minister of Public Works,

19115. Have you also a general recollection of the substance of what
you said then ? —~Yes; I have a general recollection that I had advices
from England from our rail inspector there, and from others, to the
effect that the price of rails was very low, and it would be a very fuv-
ourable opportunity for making a purchase.
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19116. Is there anything further that you recollect ?—1I would very
much prefer speaking from my written memorandum, a paper that was
written when the matters were fresh in my mind.

19117. Of course we have no objection to your reading from the
memorandum, but in order to ascertain the value, even of what is in the
memorandum, 1 would like to ascertain what you, remember ?—My
memory is a very poor one.

19118. You will notice that this memorandum was written a long
while after the transaction ?—It is only some two years afterwards, and
it is now seven years.

19119. I am aware that two years is not as long as seven years.
1 am endeavouring to ascertain whether you have a recollection on
the subject. If you say you have not, why that ends it; if you
say you have, I wish to ascertain what it is ?—I prefer speaking from
the paper before me.

19120. Then, speaking from the paper, what do you say happened
about the origin of this transaction of rails?— - ‘

‘* During the summer of 1874, advices from England showed a great decline in the
price of steel rails—

19121. You are reading now, as I understand, from your memorandum
of 1876 ?--Yes; I am reading my memorandum :

‘1t was generally considered that they had all but reached the lowest rate, and
that an excellent opportumity presented-itself of providing a quantity of rails, at
lower prices than they would in all probability be obtained for at any future periid

arly in August, 1874, the Chief ingineer mentioned the matter to the Minister of {’ub-

ic Works, and advised that steps should be taken to secure such quantity as migit
be deemed advisable. On the 13th of the same month he renewed his recommendation
and furnish.d a draft specification to be acted on if thought best.

‘‘ The Chief Engineer was absent from Ottawa, until near the end of September,
When he ngain renewed bis recommendation to secure the rails. A notice calling for
tenders on the 8'h October was advertised on the 29th September ; on the 3rd October

e time was extended tor receiving tenders to the 16th November, and specifications
dated October 3rd were printed. By the latter, & copy of which is attached hereto,
1t was provided that tenders would be received on the 16th November following.

‘It was felt that to advertise for tenders for rails fur the Pacific Railway, or for
&ny considerabie portion of 1t, would defeat the object in view, viz: to secure rails
At a low rate, and hence the character of the advertisement and specifi-ation.

‘“‘Pacific Railway’ is not mentioned in either, and tenders for a large quantity
&re not ir. vited.

*“Tenders for the delivery of 350,000 tons were received, the prices ranging from
$53.53 to $82.73 per ton, delivered in Montreal.

‘ The average rate was $57 per ton.

‘‘ The lowest tenders were:

From Cox & Green, for West Cumberland Co .........cecvueeeees $53 53 perton.
Prom Joseph Robinson, for Ebbw Vale Co..... ... 63 63 ¢«
From Cooper, Fairman & Co., for Mersey Co e D4 26 4«
From Post & Co., for Guest & Co. (mean)...... vecus sosseree snre. B4 62 44 ¢

1 “Contracts were entered into with these parties at the above prices for all the rails
hey were willing to deliver, viz:

Weet Cumberland €0 cccvere veeseesss tossacens soseas sne o0 savosn reonne oneer 5,000 tons.
Mersey Co ... . . 20,000

5,000
st sveversecess 10,000

cosacs soetns .o

Guest & Co.covrvenr sesor seovenses oo

2ees ssences sessseess cases

seesvenens sssnnsesseswesee. 40,000 tons.

th“ In addition to tbe above it was arranged to accept the most favourable terms for
8 delivery of rails f.0.b, in En%laud for transportation to British Columbia.
¢cordingly contracts were made as follows:—

West Cumberland Co., for 5,000 tons at $48.67, f. o. b.
.Naylor. Benzon & Co., for 5,000 tons at $51.10, f. 0. b.

TOLA] ccevieces vernnras soonvanas sersneen sruvnnuen oo

Cantracts depe
6=11.

Witness's
memory a very
poor one.

Contents of mems
orandum made
in 1876.

According to
memorandum of
187G, early in
August, 1874,
witness mentions
ed to Minister
that it was a
favourable time
for purchasing
ralls.

24th September,
notice calling for
tenderson the
8th October, time
extended to 16th
November.

Tenders for
350,000 tons
recdived at prices
ranging between

54.53 amd
352.73 delivered
at Montreal.

Contracts made
with four parties
for all the ralls
they were willing
to deliver at

%:rlces from $53.68
o 3

40,000 tons.

Contracts also
made for delivery
f. 0. b, in England
for British
Columbia for
10,000 toms.
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Pacific Railway
being under dis-
cussion Minister
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to state what he
knew,

Original memor-
andum dated
April 3rd, 1876,

‘Witneas's means
of knowing how
prices ran ; cor-
respondence with
Sandberg who
was paid by the
guantity of rails
he inspected.

19122. Do you remember how it was that in March, 1876, you came
to make a written memorandum of the history of this matter?" Yes, [
think I do. Parliament was then sitting, and I think the matter was

then under discussion, and it was my duty to preparve this memeo-
randum,

19123. At that particular time, 1876 ?2—Yes.

19124. Do you mean that Parliament had not been sitting at any
previous time ?—Yes, it had.

19125. You mention that because Parliament was sitting it was your
duty to prepare that memorandum; was that the first time that Parlia-
ment had sat since the transaction ?7—No. 1 suppose the matter was
under discussion. The Pucific Railway was under discussion in the

month of March, 1876. 1 suppose I was called upon to state what T
knew about the purchase.

19126. Do you mean called upon by the Minister 2—Called upon by
the Minister.

19127. Then this memorandum was made, as I understand you now,
in response to a request by the Minister ?—I think it is very likely.
1 have no recollection of what was the origin of it.

19128, It does not appear to be addressed to any one: do you know
whether it was communicated to any one? -1t was made an official
document.

19129. Did you find that recorded in the Department of Public
Works ?—1 have no doubt it was furnished 1o the Minister.

19130. You find the original now in the records of the Department ?
~—1I find the original in my hand, which has come from the records of
the Department. Tt is dated * Department of Public Works, April
3rd, 1876. No. 11,160.”

19131. In this memorandum you say that during the summer of
1874, advices from England showed a great decline in the price of steel
rails: had you any means in your Department of Public Works, or in
your own branch of the Department, of knowing the general run of
the prices of such things in England 7—Yes.

19132. What means had you ?—1I had correspondents in England in
connection with the Intercolonial Railway, one of whom was Mr.
Sandberg, Inspector of Rails of the Intercolonial Railway.

19133. Was he an officer of our Government?—He was employed
and paid by the Canadian Government. .

19134, Employed, do you mean, for looking after the interest of the
public here ?—Employed for looking after their interest in England,
where the rails were being made for the Intercolonial Ruilway.

19135. In what way was he employed ?—He was employed as in-
spector.

19136. As inspector ?—Inspector of rails.

19137. Do you know whether he was paid by salary or by the num- V

ber of rails he inspected ?—I think he was paid by the quantity of rails
he inspected.

19138. And he was looking after the interest of the Canadian public ?
—Yes; in connection with the manufacture of rails.
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19139. Was he asked, do you remember, to communicate the prices “gagy ot ¥*

or to decide when it was a good time to have rails purchased ?—I think The tnformation
it was voluntarily on his part. He is.a man who is considered very ihatitwasa,
reliable, and he furnished every information respecting the rails, their time td buy vol-
price and quality. 53:3 o g:ngl!ferg
19140. This information was voluntary on his part, as I understand Zz'é?,r‘é?:g” to he

you ?—It was voluntary ; T thmk I may have asked him to doso, 1 do pefaber ol ralls
not at this moment remember,

19141. Had you any other person informing you upon the same sub- Witness also
ect?—Yes; a Mr. Livesey that I was in correspondence with—not $gifejnonded
obn Livesey who is well known here.

19142, What is his position ?——He is an engineer, and has had to do
with the in~pection of rails and other railway property.

19143. How was he interested in this matter ?—He was not inter-
-ested, he was a private correspondent of mine.

19144. Was he engaged in looking after the interests of Canadians ? Livesey a private
—He was not in any way employed or paid by the Canadian $fiesrondentof
Government.

19145. Was there any other authority to whom you looked for an
opinion ?—I name those two; I do not remember others at this moment.

19146. Are there any periodicals in England published which would
give a tolerably fair idea of current prices ?—Yes.
19147. What periodicals 7—The various engineering papers : the Perfodicals which

Eugz'neer, Engineering, Iron, and several other papers of that kind." E}I‘I-‘,’.é’;,“tigﬁ%&{

19148. Do you know whether you had in your branch of the Depart-
Tent any such periodicals on file ?—No; I took the periodicals at my
Pprivate house.

h1914&). You had them in your own control ?—Yes; I took some of
them.

19150. Do you remember which periodicals you had control of at
that time ?—No; I do not remember. I remember one. I remember
the paper called Engineering.

. 19151. Do you think Engineering at that time gave the prices of
ron ?—1 do not remember whether it did ur not. I cannot tell you. It
18 very likely there were articles in it referring to the downfall of rails.

19152. Did it purport to furnish from month to month, or from week
week, or any othor regular period, the changes in the market ?—I
could tell you better®y referring to it.
Does not remem-

19153. You do not remember ?—No; I do not remember at this ber Whethor engfy

oment. the market
. . ., bprices.
19154. Could you say from what source these advices came with which
You start your memorandum in March as being the reason for advising
the purchase ?—I have already mentioned them.

19155. Do you mean Sandberg and Livesey ?—I mean more especially Acted principally
Mr, Sandberg. Counsel.
19156. Were those letters to you official, as & person employed by
the Government 2—I should say they were official. They were not
Marked not official.
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ORathots Nos. 19157. Are they still on record 7—I have no doubt they are still in

the office.
‘When witness 19168. You say that early in August, 1874, you mentioned the matter
advised that ralls 1, the Minister of Public Works, and advised that steps should be taken
Jidmet montion to secure such quantity as might be deemed advisable: did you at that
¥ anentity:  time take the res(yonsi bility of saying what quantity it would be advis-
able to get ?—I do not think I did.

19159. Do you know that before the transaction yon ever did report

to the Depurtment the quantity that you deemed advisable ?—I do not
think so.

19160. Then, in your opinion, who decided the quantity ?—The
quantity was decided after the tenders came in.

&%’;‘m;’iudff& 19161. And in your opinion, who decided it ?—It was decided by the

ister. Minister.

19162. Your memorandum mentions that on the 13th of the same
month you renewed your recommendation, and furnished a draft speci-
fication to be acted on if thought best: do you remember whether youn,
at that time, offered any recommendation whether it would be best or
not, beyond what was said upon a previous occasion ?—Well, I cannot
say any more than is written here.

fg&g:&g l;‘r;ﬁ:vwaas 19163. Did you understand as early as August, 1874, and while you

involved in pur- Were suguesting this purchave, that a large amount of money would be

chaseofralls.  jhyolved in procuring the material 7—Oh, yes; because 1 knew that
rails were expensive articlos,

79184. In your experience, was it usual to enter into snch a transac-
tion without more than an informal conversation between the Minister
ard the Chief Engineer?—I ioke it there were more firmal steps.
e would, in all probablity, cousult his colleagues in the Government.

19165. That is your surmise ?—Yes.

19166. I was not asking about that, I was asking about your experi-
ence ?—'I'his was an exceptional case. This was the fivst Pacific Rail-
way we had undertaken to build.

19167. But you had other experience before the Pacific Railway
was built 7—Yes, 1 had.
Minister can

e Lercan o 19168. I am asking about your experience ?—I do not say there was

there wasany- NO more than an informal conversation.

thing more than N

am informal 19169. Are you aware that there was anything more 7—The respon-
before entering  8ibility was with the Minister, and he can oxplggn whether there was

ggﬁfeﬂous& anything more; I cannat.

19170. That is not answering my question, Mr. Fleming, do you
think it is? [ am asking whether you are aware of anythirg ?—I take
it, if there had been anything more that 1 was aware of 1 would have
made a memorandum.

Incase of In-

texrcoloniml 19171 is your a — i i
O orts 71. Then what is your answer ?—I have given my answer and it

hy witnese and 1% taken down. 1In the case of the Intercolonial there were reports on
;’_?;‘g;’{f:}f{f}f%ls the subject from the Commissioners as well as from myself.
were purchased. . . ..

19172. You mean written reports ?—Written reports advising the

purchase of rails. There was nothing in this case that I remember of
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except the specification that I prepared. An order was issued to Ggnttacts Nos.
advertise for tenders.

19173. That, I understand, was a step in the actual transaction. I
am not asking you now as to the steps in the transaction afler it was
commenced. I am asking you now for steps,if any, which occurred
before the transaction was commenced,and which may have made an im-
pression on the Minister’s mind ?—There may have been many Orders-
in-Council passed in connection with the Pacific Railway that I am
not aware of. This memorandum gives the history of it, as far as I
know, and I would rather trust to this memorandum than to my own
recollection a great deal—very much rather, ‘

19174 I understand that you have had experience in a position
somewhat similar to this in at least one ‘other railway ?—Yes; I have
had some little experience in those matters.

19175. In your experience have you known transactions of this kind,
and for a large amount, to take place without anything more formal
between the engineer and the Minister than a conversation or conver-
sations ?—When the conversation took place it was not known how
large or how small the transaction would be. We only asked for
5,000 tons of rails in the advertisement. The transaction grew a large
one at a later date.

19176. Do you mean that to be an answer to my question ?—Yes.

19177. Taking the quantity to be only 5,000 tons, am I to assume
from what you say that you have known transactions of that kind—
5,000 tons transactions—without anything more foimal than a con-
versation 7—The Government were not bound even to take 5,000
tons.

19173. Do you think that is an answer to my question? Surely, Mr.
Fieming, you do not think I am asking what the Government were
bound to do ?—I do pot know what you are aiming at. I am endeavour-
ing to give the fucts as far as I can give them.

18179. And you say that in this case they were not bound to take
more than 5,000 tons, and that you assume that to be an answer to my
question ?—It is much easier to ask questions than to answer them
Sometimes. I am quite willing to answer all questions that I can.

19180. I am sure of that, Mr. Fleming, and I have no-desire to get
more than your own recollection and view of the matter as you
Temember it. You have mentioned the fact that in this case the
Government was not bound to take more than 5,000 tons, as though
that were a material part of the answer to my question : now that
1t is reduced to 5,000 tons, have you, in your experience, known of
5,000 tons of rails being ordered without anything more than a conver-
sation between the Minister and the Chief Engiheer ?—I do not at this
Moment remember any instance.

19(81. Then the reducing of the quantity to 5,000 tons was not
Material 2—I do not know whetber it was or not.

19182. In deciding to recommend a purchase of rails. because the
Price was low, did you take into account at that time the probability

:l’ifdthe period at which they would be required for use?— Doubtless T
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Compete N 19183. Do you remember at what time it was expected they
Principal reason WoUld be used, or any considerable portion of them ?—The principal
why ralls were  1€as0n why the rails were purchased was the supposed low prices.
fo%mpralseee,d’ ®F That was the chief reason. The rails would be required some time or
other before very long.

Time when 19184, The time at which they would be wanted would be a material
}_e!‘gg‘;z‘g‘gm clement in the problem ?—Yes ; [ suppose it would.

material, but

witness settled in 19185, Then, I am asking whether, it being a material element, you
bis mind that the wettled upon it in your mind ? -] settled upon it in my mind that the

was a good ome, whole transaction was a very good one.

14186. You do not mean irrespective of that element ?—Including
every consideration. /

19187. Then, as to that particular feature, how did you settle that ?
—1t is impossible for me to tell at this hour. If you bad asked me the
question seven years ago I might have been able to answer it.

19188. This is a very large tiansaction, or became a large transac-
tion, after your first recomwendation, and it evidently occu-
pied your mind as long ago as March, 1876, and you then made a
formal memorandum of the circumstances which led to the purchase ?

. —It has been banished from my mind for years until now.

Capnot say 19189. Con you say now at what time you supposed they would

when hothought he required when you recommended them to be bought ?—I cannot

be required.  gay what my calculations were at that time of day. I cannot now say
what they were at that time.

Quantity not 19790. I have gathered from what you said a little while ago that at

Bxed unulafier  the beginning, when you recommended that some should be purchased,

Tecetved. you bad no idea of the quantity that might probably be purchased, and
that the quantities were seitled upon afterwards; now, after the ten-
ders came in, and after the Government decided to make purchases,
1 think that you added that even then you made no recommenda-
tion as to the quantities: am I right as to that impression ?—You are
pretty nearly right. The quantity was not fixed until after the ten-
ders were received.

19191. Then after the tenders were received, did you take the
responsibility of recommending the quantities to be purchased ?—
Whether I did or not, I certainly would have recommended the pur-
chase if 1 had been asked at that time.

19192. The purchese of what ?—The rails.
19193. The purchase of what quantity ?—50,000 tons.

19194. As a matter of tact, do you know whether you did recom-
mend any quantities ?—I have no doubt whatever that I said to Mr.
Mackenzie : “ You cannot purchase too many rails at that price.”

Thought the rails  19195. And that recommendation, I understand, was based entirely

hadireached upon your idea of the price at that time being as low
a one as they would reach ?—From all I could learn, it appeared
that rails had reached bottom, and there would be a rebound immedi-
ately. I have no hesitation in saying that that was my impression at
the time, although it did not prove so. These rails had fallen from
£18 a ton down to £10 a ton, and remained at £10 a ton some six
months, and no one in the trade expected it would go any lower.
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19196. When you speak of no one in the trade expecting, you mean
according to the information you received ?—Of course. '

19197. As a matter of fact you had not had communication with any
one ?—1I only spoke through informution in my possession. As far as
the information in my possession goes that was the fact.

19198. In this memorandum you say that in addition to the above
quantity of 40,000 tons it was arranged to accept the most favourable
terms for the delivery of rails free ou board in England for transporta-
tion to British Columbia : how did you ascertain that those terms were
the most favourable terms at that time when this new 10,000 tons were

purchased ? —It will be stated in this memorandum. I cannot tell you
now.

19199. Did you take any part in ascertaining whether more favour-
able terms could be got for that second purchase for British Columbia?
~—I do not remember.

19200. Do you think you took that as a matter of course, or do you
know whether you investigated before making that recommendation ?
—I really do not remember.

19201. It may have been taken for granted by you without making
any investigation ?—Possibly.

Orrawa, Thursday, 14th April, 1881,
Sanprorp FLeMING's examination continued :
By the Chairman : —

19202, We were speaking yesterday of the transactions connected
with the first purchases of the steol rails: do you remember whether
You took any part in the making of the purchases beyond the reports of
which you spoke yesterday, and the suggestion mentioned in your
memorandum of March, 1876 ; for instance, did you take any part in
deciding who should get the contracts, or how they should be fulfilled ?
—1I think the abstract of tenders would give some information on that
point. Looking at the abstract I see that I was not present when the
tenders were opened. They were opened by Mr. Trudeau and Mr. Tilley
on the 17th November, 1874 ; however, they were passed over to me,
. and on the 19th November I reported on them, ngch report I now
" holdin my hand. (Exhibit No. 117.) I have no recollection of taking
any part in the arranging of the contracts.

19203. As far as you understand the matter, are you of the opinion
that the quality of the rails was according to contract?—As fur as I

ow the quality was strictly according to contract. Isee aletter dated
11th Febraary, 1875, from Mr. Sandberg,who was appointed to inspect
the rails ; and my correspondence with Mr. Sandberg after that, I have
Bo doubt he was appointed on my recommendation.

19204. But on the main point you are of the impression that they

Were satisfactory ?—Yes; I have no reason to think otherwise—no
Teason at all.

19205, I suppose that matter would be one within your jurisdiction

:iSOChief Engineer would it not 7—Yes; that came within my jurisdic-
n,
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19206. Ddes any other matter occur to you connected with those
rails which you think ouzht to be mentioned by way of evidence ?--
Nothing occurs to me, I may say that they were subjected to a very
rigid inspection by one of the best rail inspectors in England, Mr.
Sandberg; and I have reason to think that the inspection was thorough.
dSamples of the rails were sent out here and could be exhibited to the
Commissioners at any time. They were twisted about as if they were
made of lead instead of steel.

19207. It appears that at the first invitation for tenders the time
named was very short: did you take any part in settling upon the
opportunity that would be given to the ﬁublic for competition ?—I do
not think 1 was consulted on that; I took no part in it.

19208. Do you know how the time was so short, in the first instance,
and why it was enlarged » fterwards 7—No ; I cannot explain that mat-
ter. 1 havein my hanl and I produce a printed diagram furnished
by Mr. Sandberg showing the fluctuations in the price of rails, both iron
and steel; in the case of iron since the f’em‘ 1855, and in the cage of
steel since they weré first made in 1861. It shows, among other things,
the great fall from the year 1873 to the year 1874, and then the equally
great full from the year 1374 to the year 1879, and the position last
year. (Exhibit No. 291.)

19209. This diagram is not dated, but from the shaded line it appears
to give information as late as the end of 1878: is that the way you
understand it ?—It gives information to the year 1880 ; from 1878 up
to 1880 has been put on by hand, not printed.

19210. The printed portion ends with the year 18787 —Yes.

19211. Was this part which was put in by hand put in before it
reached you?—I think it was put in by Mr. Sandberg.

19212. As contracts Nos. 6 to 11 inclusive, touch only a subject on
which you have no more to say, we will %roceed to the next
contract, No. 12, which relates to the Georgian Bay Branch : do you
remember what part you first took in that matter ?—I do not know, I
am sure; there is some correspondence.

19213. In the first place, do you remermber that you understood that
to be part of the Canadian Pacific Railway system proper ?—Yes; I
think under the Act it was treatad as part of the system. Under the
Act 37 Vie., cap. 14, the Georgian Bay Branch was considered part of
the systém.

19214. The termini of this branch appear to have been established
by an Order-in-Council : do you remember whether you took any part
in recommending the termini as the best available ends of thé
branch ?—I remember taking some part. I recollect pointing out we
could not exactly define the point, and it would be better to make it
within the limits of four adjacent townships, which townships, if I
remember right, were lettered A, B, C and D.

19215 Did you'recommend the general line which was let to Mr.
Fo;;’tgrdas being one desirablo to locate for the purpose of this branch?
—1I did not.

19216. Do you know how the direction and location of that was
established, and ‘why the Engineer-in-Chief was not asked to report ?—
1.understand it was by Order-in-Counail.
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19217. Do you mean that you were not consulted verbally or in Comtrdet Nu:i2.

~writing on the matter, nor asked to make any report 2—I cannot say I Hazlewagd sald
+was not consulted. If I remember rightly, Mr. Hazlewood, who had }lngoould be
finished his connection with the Intercoloninl Railway, was asked by
the Minister—but this is not of my own knowledge. It has come to
my knowledge that Mr. Hazlowood was asked if a line could be built
from one point to another, and he made a reconnaissance of the ground
.and said that it could. Oun that information an Order-in-Council was
paseed.

19218. That you understand to be the origin of this location 2—Yes
these points are named in an Order-in-Council, whatever date it may
have.

18219. Was Mr, Hazlewood under you at that time: was he of your
‘staff ?— He had been under me before, aud may be considered under me
then, although I have no recollection of all the circumstances that then
oceurred. Ldn not know whether I instructed him, or whether he got
his ipstructions direct from the Minister.

19220. Do you remember whether*you were in favour of that branch, Could not see |
Judging the matter from an engineering point of view ?—I never could hocessity for
see the immediate necessity for it, I must say. g::;gll:n Bay
19221. When you say immediate you mean at the time it was con-
tracted for ?— I could not at that time see the immediate necessity
for it.

19222. Who was the person to whom the Government looked at that
time for engineering views on all matters connected with the Pacific
Railway ?—They looked to myself.

19223. Did you give them any engineering views upon this matter ?
—I am not sure that [ was in Ottawa at the time that the views were
wanted, but the correspondence that I have sent for will probably
bring that matter back to my recollection.

19224, Were you then aware of any engineering reasons for the Line ot'ulédfﬁg_
selection of this particular line which was contracted for by Mr. 9‘{9.22‘5‘15! pn o

oster ?—I do not think the line was selected on engineering :.3.."1#&&‘!‘
grounds—at least not altogether.

19225. Well, if it was partially so, the reasons upon which it was
Partially so would be useful ?—It was ascertained by the examination
Made by Mr, IIazlewood that there were no special engineering objec-
tions, ‘Mr. Hazlewood having been employed to walk over the
‘Country. '

19226, In fixing the contract with Mr, Foster, you are aware pro-

ably,that certain gradients were made absolutely indispensable ?-There
}Nre certain maximum gradients stipulated in the contract. I read
4rom the contract :
Wnll‘ Gl‘adienta and allignment shall be the best that the physical features of the country In no case the
5 ladtpxt. of without involving unusual or unnecessarily heavy works of construc- gradlents to o
g::& With respect to which the engineer will decide; but that in no case will the exceed 1 ":.
ang jonts exceed 1 per 100 uscending westerly, or 1 in 200 ascending easterly, bop il pe

the engineer shall, in all cases, decide where the maximum gradient will be allowed.”

of 19227, Are you aware whether there had been any such examination

the country as would make it certain, or probable, that such

a imum gracients could be obtained ?—I think there had been such
‘0 examination,
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19228. Who do you think made that examination ?—Mr. Hazlewood,
a geuntleman in whom I had the greatest possible confidence. Mr.
Hazlewood made an examination of the country in the summer of
1874. Mr. Hazlewood reported to me at different times during that
year: the 14th of July, the 5th of August and the 15th of September.
At the close of the season, on the 6th of Qctober. when he returned, I
reported the result of his examination to the Minister, and I now put
in my report of the 6th of October, 1874. (Exhibit No. 29 .) I have
not, at this time, read over this report, but I see in one pavagraph, the
third last, the following words referring to what Mr. Hazlewood saw :
“ He thinks there would be no great difficulty in obtaining a fair line
with easy grades and curves between Pembroke and the Lake White
Partridge, at which latter point the examination to Renf:ew branched
off.” In another paragraph I see it stated : “ The grad.s and curves
will be extremely easy.” Thatis with reference to the valley of the
River Bonnechere.

19229. The locality you name is not affected at all by this contract
with Mr. Foster : my question was directed to that portion of the
country covered by his contract, and I ask if you are aware whether
any information had been obtained which showed such gradients as the
specified maximum gradients were obtainable ?—Thse gradients were
fixed on the information furnished by Mr. Hazlewood. He believed
that those gradients could be secured. I did not make the examina-
tion myself; I trusted to him and had every confidence in him.

19239. Do you know where there is any evidence now that he made
such an examination as would give that information: up to the
present we have not had any ?—The paper I hold in my hand——

19231. But that speaks of country which is not affected by this con-
tract. You have defined the lines between two points ?—I have men-
tioned two points, but the other points are mentioned in this letter—
that is the concluding paragraph. 1 have not been able to read it
through, but the words I have quoted caught my eye. I have now
read the portion of the report respecting the country covered by the
Georgian Bay Branch, and I may quote, as follows, from the same :—

“Mr. Hazlewood proceeded first to Parry Sound district and travelled by the road
laid from Lake Rousseau to Lake Nipissing. He selected the corner posts between
lots 158 and 159 as the initial voint, and started from that place on the 1st of July on
a direct course for the mouth of River French, a distance of about 60 miles. He
reports the country betweén these points as being favourable for railway construc~
tion, no obstacles of anyimportance presenting themselves, except near River Freach,
where the heaviest rock excavation will be necessary. ‘Ihe streams to be crossed
are few and unimportant, and there isan ample supply of good stune. The land, as a
general rule, is level, and, asfarascould be judged, much of it adapted for settlement.

he timber is large and valuable. Pine, apparently of a fine quality,istobe hadinabund-
ance Themouths of River French were reached on the eveningof the Tth of July. * * *
On the 17th of July he left the Nipissing road and walked in as steaight a course as
possible easterly towards Pembroke. About one and a-half milss from the road, he
crossed the River Comonda about twenty-five feet in width flowing in a northerly
direction. A short distance further up, he turned to the westward. For
the first eight miles some rough ground was encountered, but with a little
time and care Mr. Hazlewood s coanvinced that a good line may be
secured. At ten and a-half miles he crossed the River South or Namanitagong,
seveutg-ﬁve feet in width, and eight f-et deep; und at sixteen and a-half miles, again
croased this river, fifteen teet in width. From the latter point hefoll:.wed the general
course of the River South to about the twenty-first mile. At seventeen and a-half
miles he came upon a large deposit of gravel, the first seea between this poiat and
River French, a total distance of seventy-seven miles. At the twenty-first mile the
River SBouth was lost sight of, but at the twenty-fourth mile a brook was crossed
which he took to be one of its heads, and at the twenty-sixth and a-half mile crossed
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what he supposed to be the other head. This latter stream he followed to the
twenty-eighth mile, where it was finally lost sight of. The valley of the River South
from this point (twenty-eight miles) back to the eighth mile is wide, and offers no
serious obstructions to the locatiou of an easy line through it. About the twenty-
ninth mile he reached the water-shed. Here the aspect of the country changes' s
little; the ridges were less elevated and his track crossed them at an angle, instead
of running with themn as heretofore. At the thirtieth mile he crossed » brovk running
north-easterly, and a mile further on passed a lake having its outlet in the same direc-
tion. At the thirty-fisth mile he reached Creek Nipissing, an important lumbering stream;
at the point of crossingitis fifty feet wide. All the streams from the thirtieth mile flow into
thiscreek. Mr. Hazlewood said he would anticipate no difficulty in gettingfrom the
valley of the River South to the valley of Creek Nipissing, the water-shed between
them being quitelow. * * * Speaking generally ofthe country walked over between
River Frenchand Lake Burnt”—

A little beyond the eastern end of the Georgian Bay Branch—some
twenty miles beyond the castern end of the Georgian Bay Branch,
probably :—

“Mr. Hazlewood remarks that he feels quite safe in stating that the rail-
way could be located on a very direct course between these points—in fact, that the
departure from a straight line would probably not increase the distance more than
5 per cent. He reports a large quantity ot good land met with, covered generally
with a fine growth of timber, consisting of pine, muple —"

And 50 on. 'That is all that refers to the Georgian Bay Branch proper.

19232, You gather apparently from~Mr. Hazlewood’s letter to you
that the line easterly from that initial point was over rather a level
country : that very few obstacles were presented 7—Yes; and L am still
of the zame opinion.

19233. Are you aware that after the contract was entered into with
Mr. Foster he stated to the Government it was impossible to obtain
these maximum gradicnts, and asked that the contract should be quali-
fied in some way, so as to relieve him of that condition ?>—Yes ; I think
I remember that, and [ am almost certain that I reported on the sub-
Ject at the time.

19234. In a letter of the 20th of December, 1875, from Mr. Foster
to the Minister of Public Works he asks for concessions from the
Government concerning this contract. Among other things he states
that the surveys of the branch were commenced at the westerly cnd,
and such difficulties were encountered in obtaining thedesired gradient
of twenty-six feot per mile ascending castward, that a re-survoy of the
ground had to be ordered, upon which a large party of engineers were
still at work ; and Mr. Shan}l); reported, as I understand, that it was
lmpossible in that locality to obtain these gradients: have you any
Teason to change the opinion which was expressed in your report
about that time to the effect that they could be obtained ?—Mr, Shanly
Teported on the 26th of October, 1875, from information not obtained

reonally, but through a Mr. Harris who was employed by Mr.

oster. That letter was forwarded to me for my report. 1 reported
On that letter on the 17th of November following, which report sets
horth the views I then entertained. It is not long and I will be very
' %rpy to read it. I will quote from the letter if you will allow me. 1

Will quote the second paragraph :
‘i:wlsl:;'veu given this subject my best attention and have had the advantage of the
ntiewm r. Ridout, the engineer in charge of the work, and Mr. Hazlewood, the
&t "y an who made the original reconnaissance of the country. It does not appear
Whole l': :\;;eytg made under the direction of Mr. Foster have yet extended over the
of the proposed line. They have, as far as I can learn, been confined

the work of two surve i i ; i
! y_parties, one working easterly from French River, the
Other "?;g:'?g westerly from Renfrew. When last heard from the two together had made
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a preliminary survey of the extent of some 140 miles, while the whole distance between
French Riverand Renfrew isabout 210 miles. Itthusappears thatabout one-third of the
whole distance has not yet been surveyed in any way. It is frequently necessary
and always advisable to make exbaustive surveys before deciding on the rejection or
adoption of any particular line, specially ina country such as the one upon which the
proposed railway is to be built While T have no doubt that a line could be found oun-
& lower general elevation in the direction indicated by Mr. Shanly (that was a line-
by the Ottawa and River Matawan, a considerable distance to the uorth), I am not,
by any means, satisfied that a line coming up to the condition of a contract cannot be
secured on the general route shown on the contract plan. The proper course, in my
judgment, is for the contractor to carry on the surveys with every possible energy,
until a line coming within the terms of the contract be found. There is no necessity
for adhering rigidly to the exact line drawn on the contract plan. This was never
intended. That line was simply to show the general direction of the intended railway.
It would be sufficient, in my opinion, that the line, when found, should rua in a fair{y
direct course from the termini to a ceutral point in the space lettered on the plan A,
B, Cand D.”

19235. I understand that you adhere to the opinion suggested in this
letter, that there was no reason to abolish that contractupon the ground
that the maximum grade could not be obtained which was there pre-

scribed 7—That was then my opinion.

19236. Have you any reason to change it since ?—I am not here to
express an opinion. 1 am not expressing an engineering opinion now;
1 am speaking of what I did then.

19237. Aud you think you ought not to give an opinion now ?—I am
not prepared to give an engineering opinion on short notice.

19238. While you were Engineer-in-Chief of the Canadian Pacific
Railway, do you remember that you came to a different opinion from
that explained in this report ?—I do not remember that I ever came to
any difterent opinion.

19239. Upon the question which you raise now, as to the nature of
your evidence, I may say that as you are subponaed as a skilled
witness and at a higher daily allowance than an ordinary witness, we
think we are entitled to your opinion upon the matter upon which you
are skilled, that is, such ar opinion as you can give at the moment ?—
I am not in the habit of giving hasty opinions. To give an opinion
that would be worth anything I would require to consider the matter
very fully.

19240. I am only mentioning this so that we may understand each
other in the future : we do not want to get deliberate opinions from
you while you are in the witness box, but if there is any matter upon
which you can there give an opinion as a skilled witness we may have to
ask for that opinion ?—1I am not at all desirous of concealing anything,
even my opinion if I have any opinions ; but one cannot form opinions so
rapidly as you would appear to imagine.

19241. 1 am only mentioning this so that you may be governed by it
in whatever way you think proper hereafter if such questions again
arise ?—I may say, I would like it to be understood I am not prepared
to give any fresh opinions now without due consideration, and I do not
wish to conceal anything that has passed.

19242. Do you remember whether, while you were Chief Engineer,
you were asked for any further report on the necessity of cancelling the
contract on the ground of the difficulty of the gradients ?—The written
records may show, but I have no recollection of it. -
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19243. It appears that this contract was at first cancelled by the Comtract Ne.1%.
Government, and tho question arose as to how much Mr. Foster ought
to get from the Government, if anything, on.aecount ot his expenditure,
and I believe yon were asked to give your report upon that matter: do
you remember the substance of that report, and the grounds which you
had for it?—Non; I should like to see the report. Therve is an
Order-in-Council of March 8th, 1876, mentionced here in this report, I
would require to see. I have sent for some information on this point, T
think it is more likely that Mr. Ridout, who wasin charge of that partic-
ular work, will be able to bring with him the information that is desired.
1t is only right that I should draw your attention to a letter of mine of In a letter dated
the 9th Febrnary, 1877, with regard to gradients of the Georgian Bay 5t February,lsr7,
Branch, In that letter I give my hurried views with regard to the fhie ltght meadi-
survey made by Mr. Lumsden, subsequent to the other surveys, and I ::::;m?:"
state in that letter that * the light gradients ascending eastward which 1ot been ohtained
they expectad have not been obtained.” That is the point that [ wish pectec
to bring under your notice.

19244. 1o this Jetter you intimate to the Minister that the gradients
which yon had at first expected were not obtainable?—No; not that
they werc not obtainable, but that they had not been obtained.

19245. This was on Mr. Lumsden’s location ?—Yes.

19246. Was that nearly in the same locality as the one commenced
by Mr. Foster ?—Yeos; 1 think it is over the same ground, becaunse it
refers 1o the terminus lettered A, B, C and D, and on the opposite
page, No. 24, there is a description of that survey by Mr. Smith.

1924%7. If I remember, the line as let to Mr. Foster commenced at It having been
the mouth of French River and this commenced twenty miles east- Siacoveredthat
ward, avoiding some of the sixty miles of country which Mr, Shanly was navigableto
reported as being so difficult 7—That was an afterthought on the part &Sative Bay. the
of Mr. Foster or some one else. It was discovered that the Fronch survey was made
River might be rendered navigable from Cantin’s Bay, and a survey meuth of the
was made instead of from the mouth of the river from Cantin’s Bay to [ijerput from
the central point in the townships A, B, C and D.

19248. The point to which I draw your attention now is that the
substance of Mr. Shanly’s report is that the prescribed gradients could
not be obtained, and Mr. Lumsden's survey commenced twenty miles
further eastward, therefore the country between those two points,
twenty miles apart, is not affected at all by this new survey ?—No.

19259. I mean they do not touch the correctness of the report by
Mr, Shanly in any way ?—I am not at all certain that you are right in
“that; because I am still of the opinion that the gradients could be had
over that twenty milesif they were wanted.

192560. I am not saying that Mr. Shanly was right, T am only calling
Your attention to this: that the report of the survey commencing
twenty miles up the river may not affect the correctness of somebody
else’s surw{ commencing at the mouth ot the river ?—The difficulties
referred to by Mr. Shanly, as I understand it, were not on the twenty

Miles extending from Cantin’s Bay to the mouth of French River, but
at other points.

19251. That may have been so, but he alludes to the country startin
~—or, in his words, “advancing eastward from French River?”—

&m very confident about that.
- 263%



FLEMING

Georgian Bay
Branch—
Contract No. 12.

Lumsden’s
location.

Witnesg wishesto
conceal nothing.

Lumsden’ssurvey
-certainly showed
it would be very
difficult to get
Hazlewood’s
grades.

Foster claimed
$63,000,

‘Walter Shanly,
-on Foster’s
aecounts,

19252. Do you mean that this new location by Mr. Lumsden
was over a portion of the xame line as that let to Mr. Foster ?—Yes;
in fact this was still Mr. Foster’s work—it was not out of his hands.

19253. I do not ro understand it. [ understand the contract with
Mr. Koster was cnded in February, 1876, and this report was in
February, 1577 7—1 tormed my present opinion from a letter addressed
to Mr. Foster. On reading tho letter, however, I sec it is on another
suhject. The letter I refer to is on page 24 on the top of the page. 1
misstated it in that particular. I drvaw your attention now to this
letter because, as I informed you, I wish to conceal nothing, and I dis
cover on looking over this paper that Mr. Lumsden had not obtained
the gradients that we wanted to find. '

19254, I wish to seo whether that had any bearing on the previous
line, because if it was on a ditterent line it will not enlighten us?—It
is practically on tho same route, except on the western twenty miles.

19255. Looking now at your letter of the 9th February, 1877, ave
you still of the opinion that the impression you got from Mr. Hazle-
wood’s letters was the correct one, that is to say, that the gradients
prescribed in the Foster contract were obtainable 2—They certainly
showed me that the difficulty in getting them was greater than |
originally thought, but it did not prove that it was impossible to get
them.

19256. Have you been over that portion of the line yourself at any
time 2—1 have not. I had very great faith in Mr. Hazlewood, a faith
that is not eaxily shaken, and he expressed himself very strongly about it.

19257. Since that, however, you have come to a different conclusion,
as I understand it 7—1I do not think so. 1 have not said so. I have
said that T learned from the survey of Mr. Lumsden that the diffical-
ties were greater than 1 originally thought. 1 have a recollection of
Mr. Hazlewood saying to me—TI think in the presence of Mr. Ridout,
but 1 am not very clear about that—“ send me there, and I will get you
the grades.”

19258. Are you able to say now whether this money that was paid
to Mr. Foster on account of his explorations and surveys, at that time
when he had the contract for the Georgian Bay Branch, has been
available to the Government in subsequent transactions ?—To some
extent.

19259. Can you give any further information upon the subject of
this expenditure by Mr. Foster?—~Yes; I have made enquiries since
the Court adjourned, and Mr. Ridout, who was in charge of that branch
of tke service, has brought certain papers here which show, amon
other things, that Mr. Foster had made a claim of some $63,000, and
produced vouchers for that expenditure in connection with the Canada
Central extension and the Georgian Bay Branch. There is another
paper dated 29th April, 1676, by Mr. Walter Shanly, addressed to the
Deputy Minister of Public Works, Mr. Trudeau, in which he says with
respect to the Georgian Bay Bay-Branch :

“I have the bonour to certify that I have examined the accounts submitted by Mr.
A. B. Foster, contractor, for his outlay and liabilities in connection with above, and
amounting in all to $50,966.27. The first item in schedule of accounts submitted is
for construction of building wharf, &c., at mouth of French River, $9,424.83. Of

this I have no personal knowledge, the work having been done before Mr Foster had
engaged me as his consulting engineer; nor have I since visited the place.
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“For surveys amount expended $31,838.15, the accounts for which I have examined
and certify to the whole baving been fairly incurred for the purposes detailed. In
some of the detals the charges are perbaps open to criticism as scmewhat high,
but taking the whole number of miles of line surveyed, 187, the total expenditure is

Y no means extravagant or unreasonable. The remainder of the account is made
up of the following items: Head office and accountant’s expenses, $2,500; consulting
engineer for service. $2,500; 10 per cent. upon Whole account, $4,623.29, the last of
which only calls for special explanation, and is intended to meet the sundry and
various expenses incident to preparing for carrying ont a large contract, and which
though they cannot always be formulated into specifical accounts and vouchers, not-
withstanding, constitute a fair and first charge against the work. Taking the whole
outlay, exclusive of that at the mouth of French River (which not having come under
my cognizance I am unable to certify to), I consider it as fair and reasvuable for the
work performed. Mr. Ridout, the Government Engineer, can speak as 1o the struce
tures and expenditure at French River.

“ | have the honour to be, &ec.,
‘““W. SHANLY.”

Now it appears that I conferred with Mr. Ridout—who is here and
can give evidence if required—and reported on the 28th April. There
is a little diffienlty aboat the dates. Mr. Shanly's letter is the 29th;
my report is the 28th April, and sets forth that 1 had made every
enquiry into the subject and satisfied mysolt that in the event of the

rgian Bay Branch being proceeded with, the expenditure incurred
would be available generally for the prosecution of the work.

19260. Have you any means of knowing to what extent that expeu-
diture was made available afterwards ?—1 require to consult with Mr.
Ridout before giving an answer to that.

19261. Perhaps it would be as well for us to call him at some future
time, if you have no means of knowing now ?—I understand that a por-
tion of this was immediately available - what amount I do not remem-
ber. The balance consisted of expenditure on surveys, as explained in
Mr. Shuuly’s letter, and was represented by vouchers, pay-lists and
certified accounts for supplies purchased, &e.

19262. Tt appears on page 17 of that printed Return,that the surveys
altogether claimed by Mr. Foster amounted to an item of about
$24,000 for the Georgian Bay Brauck, and about $19,000 for the Canada
Central; now in thiy last account which amounts to something like
$41,000, exclusive of the buildings at the mouth of French River, he
charg. » for surveys $31,838 ; and I understand you to certify that the
expenditure incurred will generally be available in the prosecution of
the Goorgian Bay Branch: now from his detailed account he only
¢laims §24,000 (o have been spent for surveys on the Georgian Bay

ranch ?—I[t may be a typographical error. That letter is dated Fe-
bruax-y; the date I refer to is further on. The date of Mr. Shanly’s
Otter ix the 29th April, and possibly surveys may have been made in

© meantime.

Georgian Vay
Branch ~
Contract No. 13.

‘Witness reported
that expenditure
would be availa-
ble for work.

R' 19263, 1t doos not appear so from the general tenor of this printed Cannot explain

eturn. On the 8th February, 1876, Mr. Foster sent in an account for

how Foster gets
an aceount

$63,489 and that incluled Georgian Bay Branch sarvey $24,532, and on witness’s

anada Central extension survey $19,125. Subsequently he gets an
. Account passed which includes” $31,888, for surveys alone, and that is

etter for $31,838

for surve;
whereas {: his de-

tailed account he

Paid 1o him apparently, upon your letter that the expenditure incurred had ciaimed only

Will be generally available in the prosecution of tho Georgian Bay
%Pancb ?—I am not able to explain it. Possibly accounts may have
mmt_a n after the Yth February, and he may have been justified in

aking that statement. Of course I attach great weight to the state-
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ment of Mr. Shanly, who had every opportunity of fooking into Mr.
Foster’s ucvounts,

19264. Do you know why the line from the mouth of French River
to Dovglas which would include the Georgian Bay Brauch proper, to
the extension of the Canada Central, was adopted on the line which
was laid down in these two coutracts—I mean, for instance, going
through the centre or near the centre of those townships A, B,Cand D?
—1I think that is due to some policy of the Government which was
never, that I remember of, very fully explained to me.

19265. It was not for any engineering reasons that that particular
route was adopted ?—It was not for any eogineering reasons. My
impression is that the Government—and I am merely making reference
10 the impression that has been on my mind—the Government had
some idea of bridging the Ottawa so as to connect with the Occidental
line on the eastern side of the Ottawa—bridging the Ottawa in the
neighbourhood of Purtage du Fort.

19266. That, you think,might be arcason for establishing the castern
terminus in that neighbowrhood ?—On the Georgiun Bay Branch.

19267. It is not on the Georgian Bay Branch ; it is, if anything, on
the Canada Central oxtension?—Yes; 1L imagine that was the reason,
They desired to have asdirect a line as possible from the neighbourhood
of Douglas, which is nearly opposite Portage du Fort, across to the
mouth of French River.

19268. Assuming the spot that ycu speak of to be a desirable
terminus at the cast, for this subsidized extension of the Canada Central,
and the mouth of French River being a desirable western termiuus for
the Georgian Bay Branch, I wish to know if you are awure of any
engineering 1cuson why the line was taken through the centre of those
tour townships, and on the reute which is generally laid down in these
two contracts, one with My, Foster and one with the Canada Central
Railway Co. ?—I know of no engincering reason. I am satisfied that
a botter line, from an engincering stand-point, might have been had
further to the north, but ¥ imagine—and this must be taken as a surmise
on my part—that the Government were desirous of bringing the line as

far south as posgible in order to make the connection with Toronto and
Ontario as short as possible.

19269. 1 understand you were not asked to give any engincering
report on the subject as 10 whether that was a desirable route or not?
~No; no other reports than thore 1 have already referred to to-day——
the reports of Mr. Hazlewood’s exploration.

19270. Does any of them touch this subject: whether that is a desirable
route between French River and the eastern terminus you have
described ?—I1 was not called upon to ascertain which was the best
route betweon the two points mentioned—Portage du Fort and the
French River. If that had been the object I should have ascertained.

19271. Then I am to understand that that particular route was
adopted for other than engineering reasons?—Yes; I think so.

19272. Do you know why in this case it was considercd desirable
to let the contract upon the route adopted without anything more

than a walking exploration of the country ?—1 suppose it was to
save time ; 1 know of no other reason.
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19273. And do you think it did save time ?—I do not know. The
line has not been built yet,

19274. But do you mean that it accomplished the object, that it
saved the time by not having an instrumental survey ?—I do not think
it accomplished the object. It did not effect a saving of time at all
events, inasmuch as the line is not now constructed, although four
or five years havo elapsed.

19275, The next contract is No. 13, for the portion of the line com®
mencing in the neighbourhood of Thunder Bay. Before going into the
particulars of this contract I would like to ask you if you would
explain the reasons why that was considered a desirable terminus to

.choose as well as the reasons for laying down the course of the
line that was then adopted westerly 7—I1 think that is very fully
explained in the printed report or printed evidence taken before the
Senate Committee a year or two ago. My first effort was to discover a
route which would touch Lake Superior at & point on its northern side
eligfle for a terminus on that lake, and which would give us the
shortest distance between the prairie region and the navigation of the
lake, while at the same time it would lcave as little of the main line to
be constructed casterly from the point referred to as possible. It
seemed to me that if we could get a line direct from the prairie region
to Nipigon Bay that the desired object would be accomplished, and
every ctfort was made to discover a direct line; but these efforts failed,
the country between Nipigon Bay and the interior directly west of it
being exceedingly rough. Efforts wore renewed to find other lines,
‘One was tried to the north, following by Lake Nipigon and thence by
Sturgeon Lake and other lakes towards Rat Portage, in fact exhaustive
sarveys were made in that direction, none of which proved to be
-entirely satisfactory.

19276. You are speaking now of the country, as I understand,
between Rat Portage and Lake Nipigon ?—Yes; we were driven north
of the rugged country that I have referred to. Another effort was
made to find a line to the south of the rugged country by Shebandowan
and what is known as the Dawson route. That effort also failed.
Finally we found what scemed to be the best and shortest route
beiween the waters of Lake Superior and the north side of Lake of the
Woods, which route is practically the one now under coustruction.
"The surveys were not entirely completed at the time I refer to, but
sufficient information had been obtained to satisfy us that the route
was perfectly practicable ; it would give us the desired easy gradients,
and it would be the shortestline of communication between the points
referred to.

19277. Which points?—The navigation of Lake Superior, Rut Portage
-and the prairie region. At that time, if I remember right, the public
were impatient (o have the Pacific Railway commenced, and the Gov.
-ernment appeared to be equally desirous. Although the snrveys were
not completed it was thought possible to put a short section under con-
tract. ence section 13, I think it is named, on the one end, and
gection 14 on the other, were adopted and tenders were advertized for.

19278. I do not know whether it is generally considered that the cost
of the railway is a matter for comsideration by that portion of the

epartment controlled by engineers : how is that ?—Yes; it is a very
material consideration.

Geor, Bay -
Braneh—
Contract No 13.

Railway Loca-
tion—
Contract No. 13.

First effort to find
a route which
would touch Lako
Superior at a
point on its nor-
thern gide eligible
for a terminus on
lake, failed.

Another effort
made to finda
line 2%\1!,11 oftgm
rugged coun

br Shebandowang
also failed.

Finally route
found.

Railway Con=
struction.

Although sur-
veys incompiet:
it was thought
possible to put
short section
under contract.



FLEMING

1368

Railway Comne
struetion—
ContractNo. 13.

Cost of railway
within Engineer-
ing Department.

‘Work started
because public
was impatient,

Time had come
tocommence the
‘work on public
grounds, which
ontwelgfxed engi-
neering Teasons.

19.%9. It is within the jurisdiction of the Xngineering Department.
as a rule ?—VYes.

19280. Did you consider, in adopting the particular route which was
adopted in this case, the probable cost of making the road 7—I did.

19281. Did you consider that, at the time the tenders were invited,
the proper time had arrived, from an engineering point of view, to ask
for tenders ?—1I considered that sufficient information had been obtained
to justify us in inviting tenders under the circumstances.

19282. Frow an engineering point of view ?—I preferred having the-
commencement of the work postponed a little later, but I was aware
that the public were impatient to have the work started.

19283. Then do you mean that the work was started at the time it
was for other than engineering reasons ?—Yes ; to some extent.

19284. And those reasons to some extent conflicted with engiﬁeer-f
ing reasons ?—To some extent they did so.

19285. I am asking you what you thought at the time ?—I don’t
remember what I thought at the time.

19286. I understood you to say just now that the probable cost of the
work wag, within the Engineering Department, a proper question for
consideration by the engincers ?—It certainly is.

19287. Did you consider that the time had arrived when this work
ought to be commenced, having duc regard to the probable cost of it ?
—1 did, under the circumstances I have explained. .

19288. I do not quite understand what are the circumstances which
you have explained ?~—Public grounds.

19289, Did those public grounds, as you understand it, make it desi-
rable to commence the railway when engineering reasons would rot
have made it desirable ?—Engineering reasons certainly weighed, but
public reasons were stronger than engineering reasouvs.

19290. Do you mean that they outweighed the engineering reasons?
—VYes.

19291. Then [ assume, from what you said before about your posi-
tion in relation to the Government, that you were informed by the
Government that those other reasons were to prevail over the cugineer-
ing reasons ?—I do not think I was so informed. I think it was a
matter of public notoriety.

19292. But public notoriety was not governing the transactions of
the Department 2—The officers of the Department had to be governed
by the directions received from the Minister and the Government.

19293. Do you think that at the time section 13 was advertised
the engineers had obtained sufficicnt information to enable the contract
1o be let at the lowest possible price >—Information was not so full as
could be desired, and I do not know that they had obtained enough to
enable them to let it at the lowest possible price, but it was sufficient
for the purpose of letting it in the way in which it was let.

19294, At the time that the tenders were invited, I understand you
to say that this particular section was expected to go to Shebandowan
Lake, or further in that direction than it did go?—When this section
was let it was expected that we would get a line through by Lake.
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Shebandowan to Rat Portage, and the first contract was to construct Cemtract No.13
the line from Fort William to a point in the neighbourhood of Lake When contract 13
Shebandowan. That, however, was changed afterwards. I should fected to geta
also add, now that it comes to my recollection, there was some idea of Lake Shoatandgow-
utilizing the navigable stretches of the Dawson route, for a time at all 28 to kat Port-
events, betweon Lake Shebandowan and Rat Portage; and it was using the water
thought important that one of those lakes—ILake Shebandowan or 2fretches; line
some other lake—should be tapped by the first link of the railway. [t )

was, however, discovered that we could not obtain a continuous line of

railway in that particular direction without an enormous cost, and the

direction of the line was, some time after the work was commenced on

section 13, changed. A portion of the section was abandoned, and the

line branched off from a point called, if [ remember rifht, Sunshine

Creek, some fifteen miles to the east of Lake Shebandowan.

19295. I have gathered from what has already been said by other Rat Portage
witnesses and the reports, that before the letting of this contract Rat Savecoras.
Portage was considered to be an objective point; at all events it was o point.

governing point on this route westerly from Lake Superior ?—Yes.

19296. Then, at the time of letting this contract 13, it wus under-
stood that the railway to be finally located would probably go to Rat
Portage ?—Yes ; but it was thought we would get another line to Rat
Portage than the one ultimately adopted.

19297. At the time of letting this contract 13 it was not known
whether the route of the railway from Lake Superior to Rat Portage
would be hy Lake Shebandowan and the water.stretches, or by the
route which has since been adopted ?—It was not known.

19298. So that the letting of tbis contract at that time was experi- Letting contract
mental to some extent ?—It was done before the route throughout was €xperimental.
known.

1929.). Do you remember whether the hope of getting aline by Lake
Shebandosvan o Rat Portage through the water stretches was abandoned
and this more northerly one adopted, for engineering reasons, or was it
for other reasons ?—Siuce the line has been all surveyed the Dawson
route was abandoned for ongineering reasons and for reasons of
economy.

19300. Were these reasons ascertained by a further exploration and
examination of the country, or were they from a change of policy
having reference to trade or settlement ?2—My impression is that these
reasons were established by examinations of the country that were
made. As I said before, we discovered that the line projected from
Lako Shebandowan to Rainy River and thence across to Rat Portage,
or some other crossing point of Lake of the Woods, was impracticable
within any reasonable expenditure.

19301. Do you mean a more southerly direction ?—A more southerly
direction ; yes.

19302. Have you cousidered how Thunder Bay compares with the Nipigon Bay
mouth of the Nipigon as a terminus on Lake Superior, other things fbeter tenlrns:
being equal 2—My own preference has been given to Nipigon Bay as gn)’B—;‘bﬂl}ggg‘PJ
a terminal poiat on account of the better shelter, and for other reasons. by a shorter
Better shelter is found there, and there are other reasons ; but we could Mme-
not reach Nipigon Bay with so short a line of railway as we could
Thunder Bay. :
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SomtractNo.13.  19303. Do you kunow whether, in abandoning the mixed route of
Doy stretehes  wator and land that you have spoken of, the question of its being avail-

able for all seasons was considered and was one of the grounds for
giving the proferonce to the more northern route ?—Well, I do not
know as to that. I have no doubt it entered into consideration.

19304. Your consideration ?—Oh, my own view has always been in
favour of a continuous railway. ' I thought itdesirable to utilize these
lakes and navigable rivers as far as they could be rendcred useful
during the construction of the railway.

19305. But not as a permanent purt of the route ?—Not as a perma-
nent portjpn of the route as far as tho rajiway is concerned.

Tendering. 19306. Do you remember whether you took any active part in the
letting of this contract, No. 13, originally ?—I find by the paper in my
hand (Exhibit No. 36) that the tenders were received on or about
March 1st, 1875, and were opened in the presence of Mr, Braun, Mr.
Rowan and Mr. Palmer. I was not at the opening of them myself, but
{ reported on them the same day, March 1st, and furnished the Minis-
ter with a statement respecting these tenders. Therc were thirty-seven
in all, and the eight lowest are given here. Shall 1 vead them ?

19307. No, not all ; read the first two or three ?—The lowest was by
E. A. Charters & Co., $563,420; G. W. Taylor, $397,520 ; Sifton & Ward,
$406,194; J. Wardrop, $410.025; Steacy & Steacy, $414,160 ; and so forth.

19308. Do you remember whether there was any decided change in
the character of this work shortly after the contract 2—The route was
changed, as I have already said, beyond a certain point—bgyond Sun-
shine Creek.

®xplains why he  19309. There is a short letter attached to the tender of Charters &

Tored e Comia Co. for this section, in which you suggest that he ought to be passed

pepassed over !t over if Mr. Smith had not heard from him: will you please look at the

‘heard from him. letter and explain the reason why you took any part in it, and what the
object was ?—1I can only surmise what it means. I think it probable
that the Minister was then very much engaged, Parliament being in
session, in March, 1875, and the Secretary may have informed me that
Charters, the lowest tenderer, had not accepted, and asked me what
he had better do. In all probability I volunteersd to ask the Minister
it he might pass on to the next tender. I may have been going to see
the Minister then, on other business at the House, or the Privy Council,
and not being able to see him I sent in this memorandum.

19310. As I understand, it was not usual for you as the Engineer-in-
Chief to take any part in the letting of contracts or the awarding of
them ?—It was occasionally done, but it was not usual.

19311, Then this letter does not refresh your memory as to taking

part in any transaction which led to one party getting s contract ahead
of another ?—It does not.

Mailway com= 19312, Do you remember whether you ever had occasion to consider*
L structlon ... the amount of expenditure which was lost by changing the route from
‘fg:}gﬁggg?ac' Sunsbine Creek north-westerly instead of Eursuing it towards Sheban-
_little or no work  dowan—that is to say, the expenditure which was occasioned by the
shine Croek ana  first intention to o to Shebundowan, and contracting for a part of the
Shebandowanat |ine which was not used in consequence of the change ?—If there was

-change of route, any it wasreported on. My impression is the contractors had done little
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or nothing between Sunshine Creek and Shebandowan at the date at
which the change was made, and that the contractors were asked by
letter if they would be willing to carry on the work on the new line or
not. This I remember: the contractors preferred abandoning the new
portion and shortening their contract some fifteen miles.

Railway Cen=
struction—

Contracts Nes.
18y 15 and 25.

19313. According to your recollection, they had the option of con- .

tinuing the same number of miles upon the new route that they had
given up upon the first projected route ?—I may be wrong in this; but
I think the contract would provide for a change of route, because when
it was enteved into in all probability it was thought to be possible that
the line would require to be altered.

19314. 1 think this is the first of a set of contracts, which were let
upon estimates of quantities which turned out to be not very correct—
13, 14, 15 and 25 ?—Yes; this is the firat contract for grading, other
than the Pembina Branch.

19315. T tbink upon all these numbers 1 have named the quanti-
ties which are mentioned in the specifications upon which tenders were
invited turned out to be not very accurate ?—Yes; it turned out that
the quantitics of work paid for, on sections 14, 15, and 23 I think,
were in excess of the original estimate. [ have made a report upon
that subject, which [ have sent for. [ gave my careful attention to
the whole question of excess in quantities, and advised the Minister to
allow a re-measurement of the work to be made. A remeasurement
of the work was made—a verification measurement—and it was reported
on.

19316, Are you speaking now of section 13 particularly 7—I am
speaking of the different sections that you named. My report is dated
May 19th, 1880, and there is another of the same date. These reports
will give all the information that I possess. There are three reports
-dated May 19th, aceording to my own letter-book., One has reference
to section 14, another has reference to sections 1.4 and 25, and another
has reference to section 25.

19317. Do these reports touch sections 13 and 15 ?2—They all bear on
the question of excesvive quantities.

19318, But not particularly on sections 13 and 15 ?—There is another
sone somewhero else. I never understood the excess was great on sec-
tion 13, and the matter was settled in 1878, so that there was nothing
to be gained by opening it up. The final payments had been made, I
think, to the contractor. I am probably mistaken in supposing there
is another on section 13. I find by another document in my hands a
:statement to this effect: In the case of section 13, the writer was not
-called upon to take any action, as the work had been completed, the
-contract closed, and the money puid before he returned to Canada.

19319. The next contract in order is No. 14, which, I understand, to
be casterly from Selkirk 2—No. 14 extends from Sclkirk to Cross Lalke,
a distance of seventy-seven miles. Sifton & Ward were the con-
iractors, .

19320, Would you give a short explanation, somewhat similar to
that which you gave concerning 13, as to the reason for the selection
-of this particular locality or route ?—The crossing of Red River was
chosen for reasons given in my last report for 1880, page Zo4. We
-desired 10 get the most eligibls line between that crossing-point and

.
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Rat Portage at the mouth of Lake of the Woods, and every effort.
was made to obtain it, and, as far as I know, the line is now constructed
on the most eiigible route.

19321. Was the selection of Selkirk as the crossing-point of the main
line made, as you understand, from engineering reasons, or were you

.governed in any way by considerations of a political character ?—It

was not for political reasons, that I know of ; it was recommended by
me for reasons set forth in the report I have referred to.

19322. Are your reasons, as far as you remember withput going
through the report, based upon an idea of floods damaging tHe crossing
higher up the river ?2—To a large extent, mainly.

19323. Would a crossing at Stone Fort, or in that neighborhood,
have been subject to the objection which you make to the crossing at
Winnipeg ?—A crossing could have been made at Stone Fort, but I do-
not know that it would have been so cheap. I do not know that it

would have been any better, and it would not have served the public
interest so well. .

19324. As at Selkirk ?—As at Selkirk.

19325. Then the selection of Selkirk in preference to some point as.
far south as Stone Fort was, at all events, due to some otber reasons
besides floods ?—There are various reasons given in this report I
refer to. The main reason is that which you named, the country
in the neighbourhood of Winnipeg being subject to floods, as com-
pared with the Stone Fort. I may be permitted to read one or
two paragraphs at page 271, which would give the reply that yow
desire :

¢ Wherever the railway forms a convenient connection with the deep water of the
river, that point will practically become the head of navigation of Lake Winnipeg.
In course of time a busy town will spring wp and the land on the tuwn site wilk
assume a value it never befure possessed. To the north of Sugar Puint, in the locality
designated Selkirk, a block of more than 1,000 acres remsins nogranted und under
the control of the Government—this is probably the only block of land along the
whale course of the Red River which has not passed into private hands or into the
possession of the Hudson Bay Co.

‘ Thie large block of land abuts on the river, where a bridge may be constructed
with least apprebension as to the safety of the structure 1n time of floods, and
where its erection could, under no circumstances, involve questions of damugea. Near
the river there is a natural deep water inlet, which can easily be reached by a short
branch trom the main line of railway ; along this inlet, and between it anc the river-
the land isadmirably suited for a capacious piliag ground, vessels lyiug in theinlet are
in no way exposed to damage from floods, in proof of which it may be mentior:d that
the Huuson Bay Co. have used it as a place of ahelter for yearsp et. 'hey ha ‘e no
land, or buildings, or other property here, but they haye found no saf-ty 1o the open
river near their establishment at Stone Fort, and at this moment the steumer Colville:,
and another vessel, ali the craft the company have in these parts, are mooved for the !
winter in the inlet, which indents the Government block of laad. Thus there cannot
be a question as to the eligibility of this point for sheltering shivping iu winter, as:
well as for the purposes of navigation in summer.

‘In conclusion, 1 may be permitted to say that these variouscons.derations. inmy
judgment, control the location of the railway, and, guided by the fucts I have
endeavoured to lay before ycu, I am not able to recommend the Govervment to-
assume the responsibility of bridging Red River at any point where the nroposed
structure would ne seriously imperilled, where prolonged interruption to trafic might
be looked for on the occurrence of a disaster, the 1mminence of which no une cam
judge. 1 am strongly of opinion that the Pacific Railway should be carricd across
the river somewhere between Sugar Point and St. Peter’s Church, and the circum-
stances whbich [ have briefly described dictate that the crossing should be on the block
of the Government land at Selkirk.”

In another letter of mine, dated the 10th February, in reply to a docu-
ment sent in by the Commissioner of the Hudson Bay Co., and printed
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at page 279 of the report for 1830, I find some reference to the same
quesiion that you are particularly enquiring into now. It isin reference
to the difficulty of bridging at Stone Fort and to the existence of a block
of public land at Selkirk. I quote:

“Jrisstated that the Stone Forthesneverbeen submerged. This agrees with theinfor-
mation [ have already submitted. Une witneszquoted by Mr. Balsitlie (Mr.McDermott)
testifies that the water rose on one occasion to within several feet of the top of the banks.
From this it is ciear that at extreme tloods the water rises more than thirty feet.
This is qiite enough to indicate the difficulty there would be in erecting piers that
would withs:and the force of the swollen current; and in view of the causes and con-
gequerces of the inundation, it would, in my juigment, beout of the question to aug-
ment the disasters, even in the very slightesi degree, by piacing vbstructions in the
already too contracted water-way. There is no doubt in mwy mind as to the most
eligible site for the Pacific Railway bridge, and the documents now submitted only
confirm the view [ hold ; but, for argument sake, if we assumed that at the Stone Fort
there exista a site in every respect as good as at Selkirk, there are other circum-
stances which the Government will recognize the importance of. At Selkirk there is
a large block of land (over 1,500 acres) belonging tu the Urown. In my report of 8th
December 1 have said its area is over 1,000 acres, but it i8 really more than 1,500
acres. This block is admirably adapted for a town site, and it would be greatly
euhanced in value by the location of the bridge within its limits At Stone Fourt the
Government does not now control a single acre of land, and any benefit 10 property
from the establishment of the hridge at that place would accrue to individuals, and
mainly to the Hudson Bay Co., where they have 1,750 acres.”

Railway Locaw=
tine—.
Contract No. 11,

Reasons against
crossing at Stone
Fort.

19326. Do you think that your judgment upon th:}t_ matter, as to the The Govers-
locality of the crossing, would have been the rame if' the Government jrvneewnin

1and at Solkh!f(

had not owned the land in the neighbourhood of' the crossing ? one of the ele-

—I think the existence of a block of land was an element. In
the quotations which I have just read, I have said that a cross-
ing might be made within certain limits—between Sugar Point
and St. Peter’s Church—how far apart [ am not at this moment pre-
parcd to say, some miles apart, but the Government block of laud
exists between those limits,

19327. Am I to understand that the reasons would be convineing to
you without reference to the ownership of the land ? —As to the rela-
tive merits of points south of Stone Fort, it would—Wiunipeg for
example.

19328. Bat, as between Stone Fort and Selkirk, suppose, for instance,
the owners of land near Stone Fort would give a grant of land to the
Government, would that change your views ?—| would see reason to
modify my views. I would require time to consider. If the Govern-
ment owned a large block of land at Stone Fort, it would alter the
circumstances a good deal.

19329. You see a block of land might be purchased at some other
locality ? —If you could purchase at a fair price, but even then it
would not do to have large piers in theriver; you would require a
span. .

19330. I want to get your judgment upon matters independent of
the ownership of the land, because that does not seem to mo just now
to be a difficulty insurmountable. If the ownership of a large block
of land was desirable, it might be advisable to purchase it. I want to
know how fur your judgment was based on the ownership of the land,
whether that was a material part of the question in your mind ?—
1t was an element, certainly.

19331, Speaking of land, 1 may as well ask here—because we have
asked other persons—whether you have any reason to believe that any
persons connected with the Department, or your statf, had any land in

ments controlling
decision.
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the neighbourhood,or whether that exercised any influence in the selec-
tion of the crossing ?—I can speak for myself. I am interested in no
land except at Stono Fort. 1 am theowner of a few Hudson Bay Co.’s
shares, and if I am interested anywhere it would be in enhancing the
valune of land at Stone Fort.

19332, Were thero any versons at all upon the staff, as far as you
know, who werce interested in the selection of a locality ?——1 have no
hesitation in saying I do not know any one; I do not at this
moment know who owns the land adjoining the block of 1,000 acres.

19333. Do you know whether a creek called Tait’'s Creek is a tribu-
tﬁyy of Red River?—Ido; it is a small stream which flows into Red

iver,

19334. Near what point ?—1t is above St. Andrew’s—ua little south of
the purish of St. Andrew’s.

19335. Is it near the proposed crossing at Selkirk ?—- Ob, no; it is.
nearer Winnipeg than Seikirk—at least it is just about midway between
Selkirk and Winnipeg.

19336, 1t runs soutberly towards the point you have named ?—It
runs somewhat southerly towards Red River, from the interior of the
country. .

19337. Is there a low portion of the country through which that
creek runs, somewhere near the crossing at Selkirk ?—1 am not aware
that it is particularly low, but [ am aware that the overflow from Tait's
Creek has passed north-east to the Red River; that is, perhap+, what
vou have reference to.

19338. Not altogether; that is connected with it. It has beoen sug-
gested that the land itself through which the creek runs, and the neigh-
bourhood of tho creek, is so low that the bridge would have to extend a.
great distance from Red River, and be built over this low land ?—1 do
not think so at all. I do pnt think it islower than a few feet under the
general level of the prairie—two or three, or five fect, just a gentle
depression,

19339. My impression is that Mr. Rowan said it was about a 1,000
feut which would require to be bridged over the low land ?—It may be
1,000 feet in length, but it is perfectly flat. Itis a mere gentle nudu-
lation in the prairie, as I understand it, and as thc measurements
show

19340. Is there any serious engineering difficulty in making a
bridge over any part of the Red River between Winnipeg and Selkirk ?
—I do not know any serious engineering difficulty. It is a matter
of expense—a mere matter of cost.

19341. Well, upon the question of cost, are there any particular
points where it would be very much more expensive than Selkirk ?—
It would be expensive to cross the river betweon Stone Fort and Tait’s
Creek in a way which would not interfere with the flow of the current
through the Narrows there. It would be inadvisable to erect piers in.
the channel. It would require to be a clear span. 1 have not the plans
before me, bat they could easily be had, and the Commissioners could
sce for themselves the difficulty.

19342. Do you think that at Stone Fort it ought to be a clear span ?
—It ought to be a clear span.
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19243. The water rises so high, it requires tall picrs ? —The water
rises 8o high that, according to Mr. McDermott—perhaps one of the
oldest seftlers there, and still living—it rose within a few feet of the
bank, a swollen current running like a mill race at high water.

19344. 1 think you mention in your report that that height of water
would probably require about thirty feet for the piers?—No. I men-
tioned that if Mr. McDermott be correct (and I do not doubt it at all)
the water rises about thirty feet. The freshet rises thirty feet above
its natural flow.

19345. Do you remember what would be the length of the span if
the bridge wero built in that shape across the river at Stone Fort?
—I do not remember oven to 100 feet—400 or 500 fect I should
think. It is probably given here in my report. I cannot find
the place, but tEe documents can be sent for. We bhave sections of
every part of the river.

19346. Do you think that Selkirk would have been selected by you
if it was understood that the railway would go south of Lake
Manitoba, instead of north by the Narrows, as you intended ?—I
think so.

19347. That would have made no difference in the selection of the
crossing?--No; not with the irnformation that came into my
possession.

19348. I do not know whether you mention it in your report, but
perhaps you could say whether the fact of its being navigable
from ILake Winnipeg to the ecrossing, in your opinion made
it more desirable to have it there ?—1 read a reference to that, but I
did not read it all. The river is actually navigable beyond Selkirk ; it
is navigable as far as Stone Fort, but the navigation is not an easy
navigation. The river bends a good deal, and there is no flat on the
margin of the river for erecting store-houses or piling lumber or any
other kind of freight.

19349. Do you remember whether at the time the water stretches
were considered available, it was contemplated in the Engineerin
Department of railway affairs that navigation might be obtained all the
way to Winuipeg—through the River Winnipeg, for instance ?—I do not
remember having heard that that was ever entertained. The River
Winnipeg is not navigable.

19350. That was no part of the scheme at any time ?—I do not think
that formed a part of the scheme of any one. The lockage would be so
tremendous that no one would ever entertain 1t, I think, seriously. I
know that my views with regard to tho crossing of Red River are
somewhat obnoxious to the peolﬂe who live at certain points of
Manitoba, and 1 am sorry forit. 1 could not help it. I knowalso they
have no faith in what | say, or they would not incur the expenditure on
buildings, &c., in Winnipeg that they do. They seem to think that I
am all wrong, but, acting in the public interest, I could not have taken
any other course.

19351. Instead of this location of the line which was covered by
contract 14, other lines have been suggested and spoken of in the
ovidence before us : do you know whether there is any other line from
Rat Portage in a southerly direction ?— Yes.

Location sund
Construction —
Contract No. 14.
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19352. Which might be madoe available ?—Various lines were run
through that country before we settled down on what appeared to me
to be the best one—lines to the north and lines to the south of the one
now constructed.

19353. There was oune line which was spoken of by Mr. Carre,
starting westerly from Rat Portage, following section 15 a short
distance on the route now adopted, aund then aiverging southerly, by
which a great deal of the rough country at the west cud of
scction 15 and the east of section 14 could have been avoided
and the open country much more quickly vcached than by the ono now
fullowed : do you remember whether that was considered by you?—
Yes; very carefully considered. A comparison was made as to
the cost of that line with the one now constructed, and it was
found that although the actual mileage of rough land was less in the
southern one than the ono constructed, the quantities were greater,
and, at all events, taken with the increased total mileage, there was
no economy but rather a loss in adopting that route. That is my
recollection of it.

19354, I think he says in his evidence that against thirty-seven
miles ot the present route, forty-one or forty-two of that line could
have been built at a saving of $250,000; and I think he intimates that
be has given the profiles and quantities to your Department showing
that resalt ?2—All L can say is, it was from a careful consideration of
the information produced by Mr. Carre, laid before me, not over thirty-
seven miles or forty-two miles, or any limited scction of cither line,
but the whole distance frotm Rat Portage to Selkirk, that [ made up
my mind that the other line was the best and cheapest. The figures
may not have been accurate. I accepted them as being accurate, and
dealt with them accordingly.

19355. Do you remember the circumstance of Mr. Carre making a
report upon the line I speak of, and that being considered by you? —
I do.

19356. And do you think that that consideration took place before
section 14 was settled upon as it is now located ?—It took place while
section 14 was under contract, but before it had proceeded very tar.
The work had commenced at the Selkirk end and the contractors were
working in an easterly direction, and whichever route had been
adopted betwecn the point on which they were working and Rat
Portage, it woald have made but little difference to them.

19357. The fect of work having been proceeded with to some extent
upen the then section 14 did not govern your consideration as to the
expediency of adhering to the northern line ?—Not to any great
extent. It is just possible they may have done somé little work, but
it wus not a very large quantity of work. I could not speak positively
to that without seeing the papers.

19358. Could you say whether your reasons for selecting the north-
ern route in preference to this southern one have been reduced to
writing at any time ?—I think a memorandum was prepared at the
time and submitted to the Minister, showing the different calculations
as to the cost of the several routes,

193569. Are you aware that there has been considerable discussion
about the expediency of sclecting the northern route as against the



1371 FLEMING

\

Lagatiom gmd
Srisimidfier
southern ?—I am quite aware. It has come before me in the several “ot hldke
committees of the Senate and the Commons, and it is fresh in my
mind.

19360. Have you adhered to the opinion you express in this memo-
randum that the northern route was more economical than the south-
-ern ?—I have never had any reason to change it. There was no object
that I know of other than the engineering one in adopting the north-
ern route.

. Notwithstanding
19361. T understand you to say, substantially, that from an engin® e BT
eering point of view the selection of that routo was the best ?-—It was which he knows
sading : to exist, holds
a judicious selection. that the selection

19362. Now, as to the expediency of putiing it under contract at the %ral;}‘xleieiciou&
time that it happened : do you say that the information which the
Engineering Department had obtained was sufficient to enable them to
ask for tenders and get the best offer that could be obtained ?—I think
it was sufficient for the purpose. We had not all the information we
desired, but it was sufficient to let the contracts in that particular way.

19363. I gather from your evidence before one of the committees
that you do not consider it necessary to have very exact quantities before
calling for tenders ?—It is always desirable to have exact information.

19364. But it is not always necessary ?-—It is not always necessary.

19366. ‘Why would it be desirable ?—Desirable so that there would pesipanie to
be no disappointment afterwards. We have had instances where the haveexact
supposed quantities were greatly exceeded in actual execution; that Jore proseeding
leads. to disappointment a.ngr dissatisfaction. The contractors were, to Nt Work ‘Ipl
some extent, disappointed. If we err in assuming the quantities to be T
greater than they actually turn out in execution, the contractor may
say that he expected more profit from his work, and cstablish a
claim for not getting a profit on work not performed. For these rea-
sons it is desirable to have the quantities as exact as possible; but
when it is in the interest of the country to proceed to work earlier
than it is possible to get information, it is expedient to go on with it,

-17366. Assuming there are no other reasons than financial,
is it material that the quantities should be obtained with
something like accuracy ?—It is desirable; it is not essential. If
we had to wait until we had got the exact, precise quantities
over the whole line, from Selkirk to Fort William, I doubt very much
if the work would have been started to-day, or much before this
present year, Every year, even after the contracts are let and the
work half performed or well advanced, we make changes which are
desirable-—changes that alter the quantities, improvements in the line
as we get information, as the country becomes cleared and we get
fresh information.

19367. Do you think that the quantitios were ascertained as care- some surveys

fn’llg as under the circumstances of that day was possible before these madein winter
tenders were invited ?—Well, I can hardly say. My recollection does ground could not

not go back to inform me whother the surveys were made in winter or gﬁemm‘.’:‘f‘" y
in summer, 1 know that some of the surveys were made in winter Which turted out
when it was impossible to tell the nature of the ground, when it might tobo muskes:
have been muskeg or, in some cases, water, and if it turned out to be
ound of that treacherous description it might affect the cost a
eal. 0213‘ ihis very section—section 14—a good deal of it turned out to
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be muskeg, a great deal of it. If the survey was made in winter you
would have some difficulty in telling how much of it was muskeg with-
out going to the expense of boring through the frozen crust and
ascertaining by that process.

19368. Besides the disappointment of contractors or owners of
property,does not the accuracy of the quantities supplied to the tenderors
sometimes affect the actual cost of the work, particularly where the
offers are not consistent in the prices ?—It would in some special
cases, but as a general rule it cannot make much difference whether
the quantities be strictly accurate or not.

19369. Do you think it would make any difference whether they
were not even approximately accurate—whether they were altogether
wild 2-~Well, I mean quantities that are not what you call wild.

19370. Approximately correct ?—If you will allow me I will
give un example. Take any of those cases in contracts that have been
let on the Pacific Railway, I am not aware of a single instance where
the result has been as you feur.

19371. You do not think, for instance, that that would alter the rank
of tenders ?—Not to any appreciable extent. That has been tested in
every contract that has been entered into on the Pacific Railway, and
it has been found that theretis no great mistake committed.

19372. Ithink on contract, No. 14, that the contractor has complained
that the western end of the route was not located so that he could com-
mence work at the proper time, and that in fact he had to transport his
supplies over a link of five miles, or thereabouts, in order that he might
proceed with the construction of the line further to the east than that?
— Very likely, there may have been some little delay, but at the close
of a contract I find contractors magnify those difficulties as much as
they possibly can.

19373. Do you remember that the line was not ready next the Red
River ?—I do not say that it was. My recollection is not very clear
on the subject.

19374, Have you taken any active partin the settlement of accounts
connected with this contract?—I have taken some part. I have
endeavonred to find out why there was such adiscrepancy between the-
quantities said to have been performed and the first estimates—the
assumed quantities on which the tenders were made.

19375. Are yon aware that besides the difference in the ordinary
quantities over the line the contractor is making a very large claim for
the finishing of the work at the east end by Mr. Whitehead—that he is
claiming a large amount beyond Whitehead’s price ?—Yes; I have heard
of that claim.

19376. Has that come under your notice for the purpose of settle-
ment ?—I have reported upon it, and I prefer to refer to that report
rather than trust to my recollection. The report is dated 28th.
February, 1879, and in that report everything is considered. There is
a list of the claims submitted by Sifton, Ward & Co., some of which I
had dealt with by recommending they should be paid, but the majority
I have rejected as being inadmissible.

19377. As to the next contract in order, No. 15, cen you say, ina
general way, what sort of information had been obtained before asking
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for tenders : this was somewhat later than section 14 2—We had made Contract No.18.
various rurveys through that section of country and arrived at what
we considered the best position for the railway, and had a location
survey made on that line, if I remember right, with cross-sections. I
think all that was done in this case before the tenders were invited.

19378. Do you think that cross-sectioning had taken place before Line cross-sec-
the advertisements ?—I think so. advertisin;

. (8ee Ques. fsaos.;
19379. Do you mean that the quantities to be obtained by cross-

sectioning were available for the purpose of giving the tenderers
that information ?—I think in this particular case they were.

19380. My recollection is the cross-sectioning had taken place, but the
results had never iet been made known. They had not been calculated ?
Possibly that is the case. I know a great deal of time was spent in
making the location survey, and my instructions to the gentlemen who
made the location surveys was to make frequent cross-sections.

19381. The nature of that country required cross-sectioning to give Thinks cross-
anything like accurate or even approximate quantities >—I think these 2tions made a
cross-sections must have been made a couple of years before the tenders before cailing for

were invited., I’Z‘éf‘&'&u 19305.).

19382. The centre line would not give sufficient information to
ascertain the quantities for the purpose of inviting tenders ?—The
cross-sections were mainly for the purpose of securing the best location.

19383. What I meant was that the nature of this country was such
that it would require something more than a centre line to ascertain
anything like approximate quantities ?—Yes.

19384, In a flat country it is not very material; the centre line
will give it sufficiently noar ?—Yes; but in this country it required
some other means of getting approximate quantities. The cross-
sections are not made solely for that purpose, but for the purpose of
making a proper location. The changes from one hill to another were
so frequent you could not make a location properly without them.

19385. But independent of that matter, would it not be necessary
for the purpose of ascertaining the quantities to have cross-sections ?—
Not necessarily, because we had let contracts previously without them,
but we required them more in that country than in any portion of the
country we had let contracts in before.

19386. In a rough uneven country like this was it likely you would Could not in such

. . N . tpe . & country give
give anything like approximate quantities without the results of cross- appr%ﬂglgfgm

s — nantities with-
sectioning ?—You could not. gut cross-gections

19387, Then, if the results of cross-sectioning were not known ™%
before inviting tenders, there had not been sufficient inform-
;tion to get approximate quantities ?—I do not say they were not

nown.

19388. But if they were not known ?—They must have been known.

19389. But if they were not known ?—If they were not known the
quantities could not have been very accurate, .

19390. Could they have been accurate emough to ask for tenders
based on the quantities ?—They could be well guessed ; it was a mere
guess,

273*
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‘Contract No.15. 19391, As a matter of fuct, I beiieve it is well known to yourself as
mg“r{,’;"{gﬁs‘_’f well as Lo others who investigated it, that the quantities turned out to
crepancy asto  be very different from tho specification and bill of works given to

contracts. the tenderers ?—Yes; as a matler of fact, it was so0.

19392, How do you account for the discrepancy ?—It is accounted for
in some of my reports; I think I have mentioned them already to-day
—those of the 19th of May. I made a special report on that very
matter some time or other after investigating the matter. I find in
my own letter-book a report on the subject. I have not the least idea
of what it is, but I will be happy to read it. It is dated 16th May, 1879,
and isas follows:—[Witness read the report.] (Exhibit No. 326.)
Here is a report on the very matter you have been asking mo
about—the two lines from Rat Portage to Selkirk.

19393. Whatis the date ?—It is dated May 20th, 1879, and is as fol-
lows:—[ Witness read the report.] A copy of this will be produced,
also copies of letters of Mr. Rowan and Mr. Carre referred to herein,
will be furnished. (Exhibit No. 327.)

,If line went to 19394. I suppose many of the reasons advanced in these reports con-
' winnipeginstead cepning the expediency of adopting the northern line, would not apply

southerly line _ if you thought you could go further south than Selkirk to cross Red
nighthave been  piver—if, for instance, some point between Stone Fort and Winnipeg

had been adopted as a crossing ?—OF course that would materially
alter the conditions. If we were to go to Winnipeg, for instance, instead
of Selkirk, it would possitly have becn an advantage to take the
southern line. I do not say it would. It would have been a matter of
great consideration, at all events.

Witness mis- 19395, Are you still of opinion that the information to be obtained

taken in sayin ORI [, a3 o Lo )
Tronnd hedong by cross-sectioning was obtained before tenders were invited 2—It

cross-sectioned  appears from the letter I have just read that I must have been mis-

before tenders  taken with regard to the cross-sectioning of the ground before the

tenders were taken. Inall probability my recollection is at fault, with
regard to the cross-sectioning of the ground before tenders were
received.

Filling at Cross 19396. Do you know whetber you have made any special report, or

Lake. given any spocial consideration to the question of filling Cross Lake:
whether a little divergence would have becn more advantageouns and
less expensive ?—Yes; I have given it some consideration. I shall read
you, in conneetion with that matter, a few paragraphs from:a memo-
randum I prepared some time ago, and which I shall, if required, pro-
duce. Jtis as follows:—

Reasons for loca~-  *‘ The question has been raised that the writer caused needlese expenditure by an
tion of Uﬂ%m its jll-judged location ot the line on section 15, in the neighbourhood of Cross Lake.
g?‘sm“{‘a%%d - ‘There are points between the terminas on Lake Superior and the prairie region which
* .govern the whole location. The geographical position of -Lake of ithe Woods aad

the international boundary define Keewatin at the ontlet of the lake tobe one of these

points. Selkirk, io the writer's view, is clearlyanother. Theproblem was to concect

these points by the shortest, best and cheapest route. With the exception of a limited

area of prairie or thinly wooded country near Selkirk the whole distance is forest. A

great extent of the surface is rocky, broken and rugged, with manylong narrow lakes,

some of which it is impossible to avoid. Oross Lake, met some thirty-six' miles west

of Keewatin, is of this class. The country here, and for along distance is exceedingly

rough, and when the surveys commenced, it was a wilderness well nigh impenetrable.

It was necessary, however, to find a railway line through it; not simply & line over

which trains oou{d be taken, whatever the cost of working them, but a railway which

could be operated cheaply,and which would admit of the conveyance of farm produce

to the eastern murkets at the lowest rates, a result only to be attained by limiting the
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gradients. This view has governed the writer from the earliest inception of the €ontract No.15.
undertaking. In his published reports of January, 1874 he sets forth the paramount
importance of fisding a location with the easiest possible gradients rucning easterly.
He directed attentior: to it again in his report of 1877 and again in 1879. Extracts Reasonsfor
from these reports are appended. This principle has been constantly kept in locating line 033

Brominence aud its importance has been generally admitted. It has been frequently neght rh
rought forward during the last six years. The writer dces not know any instance of °f Cross T

& public man having protested against it or of any newspaper having taken exception
to it although a great extent of the country between Lake Saperiorand the Red Riveris
very rugged, the general elevation over lung distances is not diversified- There are
no great elevations or depressions to controlthe location and enforce the introdustion
of heavy gradiants. Cross Lake is probably the only place on the 410 miles where
anrgJ saving worth consideration could have been effected by a departure from the
principle of light gradients, which it was found possible to apply generally. In the
neighbourhood of Cross Lake a number of lines were surveyed. Ultimately the choice
was narrowed down to two lines, connecting common points east and west of Cross
Lake, sbout six miies apart. No. 1 crossed the lake at a bigh level and gave the
desired easy gradients, none of which exceeded a rise of twenty-six feet per mile, and
the longest being abount one mile. No. 2 crossed the lake at another place on a lower
level, but it involved a continuous ascent of two aud three-quarter miles and sharp
curves, witha rise of forty-four feet permile. The lake, at the crossing No. 1, is 600 feet
wide, and that of No. 2 fully 900 feet. Forfive miles east of the lake, the work is
heavier on No. 2 than on No. 1; while at the lake, and for one mile west of it, the
work is considerably the heaviest on No. 1. Although No. 2 would, upon the whole,
cost less in the first place, No. 2 would undoubtedly in the end prove by far the most
economical. After full consideration, line No. 1 was selected, and it i3 on this line
that constraction is now being carried on.”
19397. Do you still remain of the opinion that the line adopted is» Noreason to

upon the whole, the most desirable one in the public interest ?—I think 3‘;}:,%;3‘“

80. I have no reason to change my opinion.

19398. Proceeding to the next contract in order, No. 16, with the Contract No. 16,
Cavada Central Railway Co., did you take an active part in the manage-
ment of that, or was Mr. Ridout the Government engincer? -The
origin of this appears to have been an Order-in-Council, dated the 4th
of November. My rocollection of it is: that the Order-in-Council was
placed in my hand as an authority for action, and Mr. Ridout was
;:ppointed to look afler the matter in detail, and still has the matter in
and.

19399. Is there any matter about that which occurs to you as being
desirable to explain ?—Section 16 ? )

19400. Yes 2—No ; I do rot think there is anything,

19401. The npext contract in order is No. 17, with Anderson, Transportatiom
Anderson & Co.: that was for the transportation of rails to British oOfRatlsr
Columbia ?—1I am afraid I cannot give you any explanation about that. '
It was not done through me.

19402. The next is contract 18, with the Red River Transportation Tendering—
Co.: do yon remember whether you took any active part in the VemtractNo.18.
management of that ?—I think I bad very little to do with that.

19403. The first thing that has come to our knowledge ou this subject
is a letter from Fuller & Milne, dated April, 1875, at Hamilton, which
was referred lo you for your report ?—I do not remember writing a
létter, but this is undoubtedly my lotter.

19404. Do you remember anything about the matter ?—No, I do

not; nothing more than is set forth in this letter. I acknowledge the
writing to be that of Mr. Burpe, who did all the writing for me.

19405, It appears by the correspondence that on the 21st April,
before you made this report upon Messrs. Fuller & Milne’s tender, the
Government had received a subsequent tender from Mr. Kittson, the

\
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General Manager of the Red River Transportation Co., who afterwards
got the contract; in this he makes an offer to do the same work but at
a slightly higher rate: do you know how it came to pass that you
reported on May 5th upon the Fuller offer of the 16th of April, and
that no report was asked for on the Kittson offer of the 21st of April—
does that refresh your memory in any way ?—There may be some
report that was not produced. I could not say there was any report.

19406. Do you remember, now that I have mentioned those circum-
stances, anything further about it ?~—No; I do not. Unless they were
put before me, I do not know anything about it.

19407. Do you know any reason why at that time Mr. Kittson, or
the Red River Transportation Co., should get the contract at a
higher rate than Fuller & Milne ?—1I do not know any reason. Isimply
state in that report that their price does not seem to be unreasonable;

but before accepting it I advise the Department to look into certain
matters,

19408. Do you remember anything special about the contract with
Moses Chevrette ?—I think Mr. Hazlewood, who was resident engineer
on that district, had instructions to make the best arrangements he
could with respect to the eroction of engineers’ houses, and this is one
of the arrangements made.

19409. The next contract in order is No. 20, with the Merchants
Lake and River Steamship Co.: it was for the transportation
of railsand tastenings from Montreal to Fort Wiiliam or Duluith during
the season of 1875 Y—It occurs to me that tenders were invited for the
transportation of those rails. As far as my recollection serves me, L
had nothing to do with this, except, perhaps, the preparation of a draft
of the advertisement asking for tenders. I think I prepared that
advertisement, and perhaps I wrote a report pointing out the neccssity
of entering into an arrangement of this sort.

19410, The origin of the transaction appears to have been an offer
from Cooper, Fairman & Co. in the spring of 1875, and was made
concerning 5,000 tons of rails or thereabouts. In the following year
the transportation of a similar quantity appears to have been awarded
to these parties, as far as we can learn, without competiiion: do you
krnow whether there was any competition, or why it was necescary to do
it in that shape ?—I do not remember anything about it.

19411. Is there anything special about contract No. 21, with
Patrick Kenny, for the removal of rails to the Lachine Canal
Cut from the side of the vessel, which you could explain ?—I
think thdt was done entirely by Mr. Trudeau. '
\I19412. You have nothing you wish to explain or say about it ?—
NO. p

19413. As to the next contract, No. 22, with Holcomb & Stewart, for
the transportation of rails from Montreal to Kingston, are you able to
explain whetber you took any part in it, and if o, what part?—It is a
matter that was reported on in September, 1875. It appeared advis-
able, from enquiries made by Mr. L. G. Bell, who furnisi:ed the Depart-
ment with a report on the subject the previous mouth, to store the
rails at the Penitentiary Wharf, Kingxton, insterd of at the western
end of the Lachine Canal, and I recommended thut the forwarders in
Montreal and Kingston be asked to state the rates at which they would
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-perform the service, so that the lowest offer might be accepted. I

think that suggestion was acted on, and on the 20th September, I again

reported on the subject, giving the replies received from different
“parties, namely : D. McPhie offering to carry the rails for $1.35 per

ton; from Holcomb & Stewart, offering to carry the rails for $1.30 per

ton; from Miller & Jones, offering to carry the rails for $1.50 per ton.

Holcomb & Stewart was the lowest, and it was accepted. Holcomb &

Stewart proposed to make a reduction of 10 cts. per ton, provided

the Government would assume the expense of unloading and piling the

rails, and as the Penitentiary labour was available for that purpose, I

thought it advisable to accept their offer; and I further recommended

that a telegram be immediately sent to Holcomb & Stewart to proceed

with the loading of the barges with the rails, and also to notify the
Penitentiary authorities respecting the unloading (;f' the rails by the
-convicts.

19414. Is there anything further that you wish to state concerning
this contract ?—Nothing further.

19415, As to the next contract, have you anything to say by way of ContractNo 23,
explanation ?—1 have reason to believe that the cross ties were adver-
tised and tenders received in the ordinary way, not in Ottawa, but at
Fort William, by the district engineer, and the lowest tender accepted
-and the matter duly reported.

19416. Has it been fulfilled satisfactorily >—As far as 1 know the
~contract has been satisfactorily completed.

19417. As to the next in order, No. 24, can you give us any informa- eors?
tion ?—On the 15th of May, 1875, I was authorized to instruct Mr. gontract No.a4,
Hazlewood to enter into arrangements, on the most favourable terms, '
for the erection of a sufficient number of engineers’ houses at points
where thcy may hereafter be utilized in connection with the operating
of the road, and I communicated that authority to Mr. Hazlewood. On
the 30th of September, 1875, Mr. Hazlewood enclosed to me a copy of
‘bond and contract for the erection of an engir{eer’s house at the town
plot of Fort William, the contractors being Oliver, Davidson & Co., the
price being £3,000, with some extra for plastering, $83.70.

19418. Has the contract been satisfactorily performed ?—The con-
tract has been completed.

————

Orrawa, Tuesday, 19th April, 1881.
-SanprorD FLEMING'S examination continued :

By the Chairman :—

19419. I understand that you have looked over the evidence reported Correetions.

‘by the official repnrters, and that you find one or two instances in

which you think it ought to be substantially corrected : I believe one of

those instances relates to the price of rails which had fallen from £18 Price of Rails.
to £10, and that you are reported to have said it remained at the lower

price six months : do you wish to correct that answer ?—Yes; I

wish to leave out the word six. The rails remained for about six

months at the price named, but I think the advertisement was put in

the papers before these six months expired.
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19420, So that they had been at the lower price for a shorter period
than six months before advertising ?—Yes ; that is my recollection of it.

19421, In speaking of the telegraph westerly from Fort George
contracted to be dene by Mr. Barnard, yousaid that it was then thought
that Bute Inlet would be the terminus: do you wish to correct that ?-
-—I meant to say Bute Inlel. or some point north of that.

19422, Is there any other part of your evidence that you think
requires correction ?—I think it is substantially as given.

19423. The next contract is No. 25, that was for the construction of
a portion of the main line: the work on this section was submitted to
public competition ?—Section 25 was, I believe, advertised for in the
vsual way.  Accopding to a copy of the advertisement in my hand, the-
work was advertibed on the 22nd of April, 1676, and tenders were-
invited on the 22nd of May following. Tenders were received on the
22nd of May, 1876, They were opened that afternoon in the presence
of Messrs. Marcus Smith, James HP Rowan and myself.

19424, At Ottawa ?—At Ottawa.

19425. Who appeared to have made the lowest tender ?—On the same-
day, May 22nd, I reported to the Minister on these tenders:
 Twelve tenders have been received accompanied by a cheque for $1,000 in each:
case ; the tenders stand in the following order :— First, P. Purcell, $1,037,061, bonus
or penalty $10 per day ; second. Richard Nagle, $1,148,625, bonus or penalty $10 per
gag; third, Hunter & Murray, $1,190,6256, bounus or penalty, $10 perda%,; foursh, Sifton
a

rwell, $1,245,600, bonus or penalty, $500 per day; fifth, J. O’Brien & Co.,
$1,247,830, bonus or penalty, $500 per day.”

These are the five lowest tenders.

19426. In the form of the tender which was given to persons apply-
ing for it, there is some explanation of this bonus wgich you have
spoken of: will you please state your recollection of that?—It was.
considered very important to have the rails laid from the waters of”
Lake Superior, to the navigable wators of Lac des Mille Lacs at the
earliest day, and the tenderers were invited to say what bonus in
addition to the contract rates they would ask as an inducement to have
the line opened by the 1st day of August, 1877, as far as Lac des Mille
Lacs, and by the 1st day of August, 1878, as far as English River, and
they were to be bound under the contract to have the rails ready for
the use of trains by these dates, receiving the bonus referred to for
every day that they had the rails so laid before the dates named.
They were also to be bound under the countract to pay a penalty of
the' amount stated for every day that the rails were not so ready by
the dates referred to.

19427. 'As you were present at the opening of the tenders, I would.
like you to say whether you noticed that the tenders of this successful
party, Mr.Purcell,had been gltered materially before that time?—There
18 no reference to it on the abstract of tenders. (After looking at the
tender) : I have no recollecticn of having noticed it. 1f the alteration
was made possibly I did.

19428. There are some initials in pencil at the end of the
tender: do you know whose initials they are?—I may state-
that before I reported on the tenders, as a rule I handed them over to-
some one in the office to check the amounts, in order to ascertain
whether the total amount was correct or not. The initials possibly
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refer to the gentleman who checked the amount in this tender. I
think they are Mr. J. H. Rowan’s initials; he was at the opening of
the tenders.

19429. Has it been the system in your experience to remark, at the
time of opening tenders, upon any peculiarity of that kind-—any
alteration in them ?—Yes; when it appeared to affect the question in
any way. This tender, like all the other tenders, is initialled by the
Farty who opened it. I am perfectly satisfied that it never saw the
ight of day in the office until it was opened by those parties.

19430. How could you be certain of that ?—Because Mr. Braun holds
these papers in his own castody, and is extremely careful to lock them
up in his drawer after they are handed to him.

19431. Then I understand your evidence to be based on the idca that
he takes such care of them that they could not be opened ?—They
could not be opened by any one else but himself.

19432, It is on your idea of his carefulness that you are giving this
evidence ?—Yes.

19433. You are not aware, of your Own knowledge, of the
way in which he treats them after he receives them ?—-—No.; but T am
quite satisfied that he treats them in the way I have described to you.

19434. That is your belief ?—Yes. ‘
19435. But not your knowledge ?—It is my firm belief.

19436. But not your knowledge ?—Not my knowledge because I do
not stand by his drawer.

19437. This tender appears to have been altered by a consiger~
able amount, but still 80 as to keep it a little below the rext competing
tender, Mr. Nagle’s. My object in asking was to see whether that
“eircumstance had attracted your attention at the time of opening
the tenders >—Not that I know of. I have no recollection of it
having attracted my attention.

19438. And you say it is not the habit to make a record of any such
circumstance as that ?—VYes; it was the habit to make a record of every-
thing that it was necessary to make a record of.

19439, Was that recorded ?—It does not appear to have been
recorded on the abstract.

19410. I asked you whether it was the habit to record such circum-
stances—whether they were considered important or not—I mean such
as a material alteration in the body of a tender ?—It was the habit to
record everything on the abstract that affected the question in any
way. »

19441. Was it the habit to record those circumstances which would
alter the position of the contract ?—Alter the contract amount ?

19442. Yes, or give the tenderer any new advantage—I mean, in
fact, to record any peculiar circumstances connected with the docu-
ment, whether they should tarn out to be important or not: was
there such a practice in your Department ?—Well, I do not
know at all at this hour. I do not consider this is a very material
thing, because this man may havetendered a great deal too low before.

Tenderigs
Comtract No. 35,

Braun the custo
dian of tenders,
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idea thetir
contents could
escape before the:
proper tine.
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the body of 8
tender a very
serious matter.
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19443. He evidently thought so, and that he might as well get
another $100,000 as not; but I am only asking at present whether
there was any system in your Department by which at the opening of
tenders such a circumstance would be recorded by any of the persons
opening the tenders ?—It was usually done in anything of this kind.

19444. Was it done in this case ?—It does not appear to have been
done in this case.

19445. Can you account why it was not done in this case?—I
cannot, except that it was in a hurry. There may have been similar
corrections in the other tenders that are not recorded.

19446. We have none of the other tenders in this case produced as
exhibits ?—This was probably due to an error in the addition, which
the contractor discovered himself before he sent in his tender.

19447. If you will look closely at the document itself you will see
that that is not the explanation of it; that it is an alteration of the
price upon which the calculation was made. The moneyed out
amounts are aitered accordingly ?—The price of rock work? I dare
say the contractor would be better able to tell than me—Mr. Purcell.
My attention has never been before drawn to it in this marked way.
We frequently received tenders that were not very well made up.
The contractors are not always very good penmen, and there are
frequent corrections not unlike that made. If you examine numbers
of tenders you will find various corrections in them.

19448. I think you said on a former occasion that the rule was you
took no part in the negotiations after the tenders were opened which
led to the completion of the contract; in this case there are three
letters, each of them either to or from you, in connection with this
matter: I would be glad if you would look at them and say what led
you to take a part in this matter that you did not usually take ?—
These three leiters are all dated the 25th of May. I have no doubt
that this man was in Ottawa at the time, and that he had called at my
office, and that he had mentioned a fact that I communicated to the
Minister, which was that he was prepared to make the bonus and
penalty any sum up to $500 per day. Then, in the same letter
addressed to Mr. Parcell, I state that I am authorized to ask him
to inform the Department, in tho event of his offer being accepted,
how soon he would be prepared to deposit $50,000, in accordance with
the 115th clause of the specifications. Mr. Purcell replies that he is
prepared to make the bonus and penalty 8500 per day; and having
reference to the deposit required by the 115th clause of the specifica-
tions, he says that he will be prepared to comply with the require-
ments of this clause on Monday the 29th—four days afterwards. In
these letters, one sent by me and one received by me, I felt that I was
doing the duty of Secretary, as I have already explained to you, .
because I immediately enclosed both to Mr. Braun, the proper Secre-
tary of the Department., The letter I find here is one addressed to Mr.
Braun :

‘I beg to enclose herewith a copy of a letter which, under the authority of the Min-
ister, I transmitted to Mr. P. Purcell to-day. I also enclose a copy of his reply.”

19449. T understood you before to say, in effect, that after reporting
upon the position of the different tenders to the Department, that the
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negotiations were carried on, and ought to have been carried on, between
the parties and some one in the Department other than you ?—Yes.

19450. The point of my question is, to know why, in this case, the
parties negotiated directly with you, and not with the parties you

Tendering—
Contract No.25.

describe as being the mouthpiece of the Department ?—I did think so,

and think so still, but I could not prevent Mr. Purcell coming to my
-office or addressing me by letter, and when he did so I had to acknow-
ledge the receipt of it and act under instructions,

19451. That is your explanation now of this exceptional negotiation ?
—That is my explanation. It is quite clear that that was my idea at
the time, because on the very day that I received and sent those letters,
I handed them both to the proper Secretary of the Department.

19452. Do you remember whether you and Mr. Purcell did negotiate
auything further than appears in those papers ?—I have not the least
recollectivn of it.

19453. Do you remember that it was considered that Mr. Purcell was
not pecuniarily strong enough to undertake the work—?—I think it
is very likely.

19454. Do you remember ?—I have no clear recollection of i,

19455. Did you take any part in the negotiations which led to the
introduction of Mr. Ryan as s partner ?—Not that I know of. I think
I canreply to a question which you put a little‘whlle ago, now. Refer-
ring to wy lettor-book, which is really my official memory, I discover
-a recommendation which I made respecting.the acceptance of the
tenders for section 25:

‘ With respcet to contract 25, I find that the bonus and penalty in the three last

tenders is merely nominal, and would not have the desired effect of stimulating the
contractor. I think the extreme importance of having railway commaunication in
this scction at as early a day as possible, justifies me in advising that the acceptance
of the fourth lowest iender, that of Siftun & Farw«i}, for $1,245,60Q; or of the 5th,
that of J. O'Brien & Co., for $1,247,830, with the bonus «nd penalty in each case of
$600, be favourably considered.”
Now, T think very likely this had come to the knowledge of Mr.
Purcell, and possibly Purcell & Ryan, and that would lead to them
writing the letter in your hand, offering to increase their bonus from
-$10 to 8500 per day.

19456. That would probably not come to Mr. Ryan’s knowledge,
‘because the proposal to introduce him as a partner was five days later ?

—No; in all probability it would come to the knowledge of Mr,
Purcell who writes that letter.

10457. 1f you will notice, that was brought to Mr. Purcell’s know-
ledge by a letter from you, becuuse on May the 25th he
commences his letter to you in these words: “In reply to your letter
of this uay, I beg to say that I am prepured to make the bonus and
penalty 8500 a day.” Thusit still appears that you started the negotia-
tions with him on that subject ?—No; it does not follow at all. In all
probubility the matter which I have referred to in my report came to
the knowleage of Mr. Purcell, and 1 surmise that he called at my
-office and offered to change the bonus from $10 to $500, the same as
the others, and being desirons to have the matter put on record, in
:80me way or other, thesc letters passed. I think that is very likely.
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19458. You mention these probabilities without recollecting them ?'
—I do not recollect them.

19459. Your official memory—that 'is your letter-book—does not
show them ?—This shows nothing but what is recorded. :

19460. Do you remember whether the quantities upon this section
25 much exceeded in execution those which were estimated at the time
of asking for tenders?—Yes; they greatly exceeded the originally
estimated quantities.

19461. Could you say, without looking carefully into documents,
whether that arose from errors in the original quantities or{from alter-
ations of the line or other changes made atterwards ?—I can give a -
great deal of information upon that point which I will be most happy
to furnish. This report in my hands dated 19th May, 180, addressed
to the Minister of Railways and Canals, gives some informaiion.
(Exhibit No. 294.)

19462. As to the probability of difficulties arising in the measurement
of earth excavation over this section, have you given any attention to
this circumstance: that the surveys were made in winter, and it was
difficult to ascertain at that time the nature of the ground over which
the parties were passing ?—Yes; that was one of the difficulties.

194ii3. Before these contracts were let were you aware of the general
nature of the country there—I mean whether it was rock, or eurth, or
sand ?--1 had a general knowledge, which knowledge I obtaii.ed not
personally but from others-- those who made the surveys and who
produced the profile «of the projected line, and I mauy say the
assumed quantity, or quantities that were announced to intending
contractors, were derived {rom that information,

19464. As to the question of the expediency of a different kind of-
survey being ordered at a different time of the year, I am asking now
whether you had acquired a general knowledge of the nature of the
country ?—Yes; I had a gencral knowledge of the nature of the coun-
try.

19465. Did you think that surveys in the winter wounld give you
sufficient information on which to base these quantities 7 —I thonghtat
the time it zuvo us sufficient information for the purpose ot tetting this.
work in the way in #hich it was done. It wus not nece-sary to have
exact quantities, and on reference to the form of tender you will tind-
that the estimate does not convey an idea of exact quantitiex. For
example we have 10,000 yards of rock excavation, 1,000,000 yards earth
excavation, and so on, in round figures.

19466. [ have already gathercd, from what you have said, that you
do pot consider it very material whether the quantities offered 10 ten-
derers are correct or not: it is not with & view ot :skiug your
opinion about that, but sssuming that it was desirable to give
approximate quantitiee, I am a~king whether, knowing th+ natare of
the countiy as you did, you were of the impression that ~u veys made
only in winter could obtain those quar.titics—whether you ¢ uid suffi-
ciently ascertain the probable shrinkage of the ground ? - 0Oh, well we
could not state what the shrinknge would be in soft ground We coull
form an approximate estimate of the quantities required to fill up val-
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leys and remove hills and so forth, but we could not tell how much Gomtract Ne.25.
shrinkage there would be in places where the ground is very soft.

19467. In other words, you could get the sarface line, but you could At time had no
pot get much knowledge of the material below it 7—Yes. We had not good knowledge
at that date a very good knowledge of the character of the country. of the country.
Woe assumed it was like much of the country that we were familiar
with in otber parts of Canada, but it has turned out that a great deal
‘of it was exceedingly soft and muskeggy, as it is called—full of muxkeg.

19468. Would a better knowledge than you obtained have becn
desirable for engineering purposes?—Yes ; very desirable.

19469. Could it have been obtained by surveys in summer instead
of winter ?—It could have been obtained to some extent by surveys in
summer, but not to a full extent, without spending a great deal of time
over it. In some respects winter is a better time for making surveys
than summer ; you get over soft grounds and lakes and rivers easier.

19470. That is where time is an object to get over it ?—Yes.

19471. But where a thorough knowledge of the country is requisite
-winter would not be the best time?—No; unfortunately winter
-occupies a very large portion of the year up there.

19472. Was any portion of the survey done in tho summer, Madesurve
or at a time when you could ascertain the nature of the ground? winter.
—We were engaged in making tho survey suramer and winter.

19473, In this portion of the country ?—Yes; that particular district.

19474. Then the nature of the country was well known ?—Not so
‘well known as it is now.

'19475. Do you consider that the nature of the soil was pretty well The nature of the

anderstood before these contracts were let ?—I do not think it was, soll Dot well

19476. Do T understand you to say that there had been summer
surveys of this particular territory ?—We had been surveying that
particular territory for several yoars before these contracts were let,
not over the same line, but in different directions.

19477. But is the character of this particular scction peculiar to
itself, or is it of the same character as the neighbouring country ?—Oh,
it is peculiar to the whole district.

19478. You say it is pecaliar to the whoie distriet ?—Yes; I do not
say that surveys were mado over the precise line that has since been
.constructed, but surveys were made in the district between Lake
Superior 2nd Red River.

16479, Were any surveys made which would ascertain the nature of
the country to be of the kind which it turned out to be ?—~We had mo
saceurate knowlodgo of the nature of the soil before we commenced t0 oy:00t of surveys
. make the excavations and theembankments. The object of thesurveys to get the most ~
was for another purposc altogether. [t was specially for the purpose f?:&‘,‘,ﬁ,%?}:}%}e
-of getting the most favourable linc for a railway. nature of #oil.
19480. Irrespective of the nature of the soil ?-—Irrespective of the
-nature.of the soil.

19481. Is that not a material element in deciding the locality of a
line ?7-—Yes ; but when the naturc of the soil is the same generally it
affects all lines alike.
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19482. Then the nature of the soil generally had been ascertained ?
~—The nature of the soil generally is the same.

19483. Had it been ascertained ?—I say it had not been ascertained.

19484. But I thought you were making summer surveys as well as
winter surveys over the country ?—I say it had not been ascertained
with precision and could not be ascertained until we began to work it.

19485, Is there no means of ascertaining the nature of the soil with-
out working it in construction ?7—We have not in any part of Canada
had to deal with the same sort of soil that is there, that 1 know of.

19486. You give that as a reason for not ascertaining, do you?—I
do not give that as a reason for not ascertaining; I give it as a reason
for not knowing its precise nature.

19487, 1 take it for granted that you thought it was the same as the-
soil of other parts of the country ?—Yecs ; it comes to that.

19488. Does it come to this : that you had not ascertained the nature-
of the soil ?—That is what I said throughout.

19489, Could it have been ascertained by summer surveys?—It
could have been ascertained.

19480, Were there summer surveys ?—There were summer surveys.

19491. I cannot follow your reasoning; perbaps I have not got your
answer properly ?—These summer surveys were not directed specially
to the discovery of the nature of the soil ; they were directed specially
to the discovery of the most eligible line for the railway.

19492, Although there bad been summer surveys precaution had not
been taken to ascertain the nature of the soil ?—There were no special
enquiries made into that subject.

19493. Is there some recognized method for ascertaining?—Yes.
19494. What is the method ?—By boring.

19495. Was that not ordered to be done ?—That was not ordered to
be done.

19496. Is it to the omission of that you think that the disap-
pointment in the quantities is to be attributed ?—I do not thinkso, I
think it is mainly due to the sysiem of measarements.

19497, Do you mean the measurement of the quantities as executed ?
—The measurement of the quantities as execated.

19498, How do you mean that that system of measurcment has led
to this disappointment: is it that a larger quantity was allowed for in
the measurement than was actually executed 7—According to the system
of measurement adopted in paying the contractor, a larger quantity of
material was allowed than is actually ropresented in the work.

19499. How was that ?—It was owing to the excessive shrinkage it
may bo called, of the material itself. It hasbeen found that the muskeg
material employed in making many of the ecmbankments is very porous,
was filled with water like & sponge, and after a time the water passed
away in the embankment, leaving very much smaller cubic contents
than was measured up and paid for.
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19500, Did this system of measurement accord with your views on ContraetNo.35.
the subject ?—1It did not.

19501. In your opinion, what would have been the correct system of
measurement ?—1 felt that the spirit of the contract was to pay for the
work actually executed, and in cases where such material had to be
used I would have adopted a different system of measurement.

19502. Had you not the control of the system of measurement at this
time ?—Not at this time.

19503. At what time do you consider that you are now speaking of> Work on this
when you say you had not the control ?—The contract was let in June, {oriract certified
1876; I left early in July, 1876, and no work was then returned, so absence ot
that I actually certified to no work done on that contract. It wasdone = ¢!

by others during my absence.

19504. When did you resume the control of the work so as to be
answerable for the system of measurement after that ?—When I resumed
my duties in October, 1878, T found that the original estimate had been
very much overrun, and I declined to certify, and have not certified as
to the quantities of work done.

14505. I understand your objection to this system of measurement
to be in effect this: that the contractor ought not to be paid for the
full cubic measurement of the material which he has moved, but only
for the quantity as it finally remained in the embankment: is that the
meaning of your objection to the system ?—My idea is that the con-
tractor should be paid for every solid yard of earth work executed by
him, or rock work, as the case may be.

19506. That does not quite inform me of your meaning, because you gontractorshould

make use of the word executed : now he has executed the removal be patd for all
. s JORA material taken
of it as well as placing it in the embankment, and I want 10 outofa cuttin

know whether your idea is that he should be paid for the quantity he 254 for the solta
remeoved, or only for the quantity finally left after compression in the embankmentand

embankment ?—In cases where the work consists of making a cutting ™®*™'®& mere:

-to admit of the railway passing through it, the contractor should be

paid by the yard for all the material taken out of that cutting. In
cases where he had to form an embankment he should be paid for the
solid contents of the embankment and nothing more.

19507. Is that the ordinary rule of measuring to contractors ?—That
is the spirit of the contract, as I understand.

19508. T am not speaking at present of the meaning of the contract,
which would probably be a legal question, I am asking you whether
it is tho usual custom of measuring to contractors in practice, not in
law: is that the usual custom ?—The usual custom in other parts ot
the country, is to pay for measurement in egcavation; but then the
nature of excavation is very different in these parts of the country
which I speak of.

19509, Then the system which you speak of would be exceptional,
would it not ?—Yes; and there is provision made in the contract for the
exception, if I am not wrong.

19510, For the present, I am not asking you to construe the SYStemofmea:

contract, I am asking you of matters in your experience: am I tended for by
right in understanding you to say that the system which you suggest siomate
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would be an exceptional system, and would be owing to the peculiar
character of this part of the country ?—Yes, it would.

19511. Then, in this locality do you think that the quantity to be
measured to the contractor would be the quantity left in the ombank-
ment finally ?—The solid contents of the embankment in this caze,

19512. I understand that the difficulty in this particular locality,
not only regarding section 25, but some of the others in that neigh-
bourhood, was that the soil as removed contained a large propcrtion of
water which was afterwards not available in forming theembankment ?
—It turned out that the material employed, which was termed muskeg,
was very much like a sponge and contained a great deal of water—
more than 50 per cent. in some cases—so that it took from two yards
to two yards and a-half of this muskeg material to form one yard of
solid material in the embankment. The contractor was paid for the
two and a-half yards; I hold that he is only entitled to be paid for the
one. The whole discrepancy between the original estimates and the
quantitios returned and paid for, arose in that way. The original esti-
mates were not so far astray. They were sufficiently near for the
purpose they were designed to serve.

19513. Then, I understand you to say this in effect : that in
order to make the embankments, it became necessary that
a very much larger amount of material had to be excavated in
order to finish that embankment than was expected ?—No; it
was not done. I do not say it was a sine qua non. Possibly not in all
instances, but in some instances it might be had in some other way.

19514. But as to the material that was used, was it not nccessary to
remove a much larger quantity than was originally expected to be
removed, because it did not make the same quantity in the embank-
ment that it did in situ 2—It was necessary to remove with the solid
material a large quantity of water. The water was incorporated with
the material itself. In some places it was like thick vegetable soup,
and when this water drained out, the two yards and a-balf were
reduced to one yard.

19515. But at the time of estimating the quantities for the purpnse
of receiving tenders, I understand you to say it was assumed that the
quantity to be removed would supply the same proportion in the
embankment that excavation generally supplies 7—I ¢o not know that
the matter was thought of at that time. The estimate of quantities
necessary to lay before intending contractors, was ascertained in the
usual way, by computing the quantities from the profiles.

19516. Was it not then assumed, as far as you know, that this exca-
vation would supply the usual proportion of embankment?—I have
already said we were not familiar with this material, that we had had
no experience—at least*only to a very limited extent—of that material
in other parts of the country.

19517. I ask was it not assumed that this excavation would supply
the usual proportion of embankment ?—It was assumed there would
be no marked difference in the excavation in that section from exca-
vations in other parts of the country.

19518. Then the disappointment which finally happened arose
really for want of knowledge of the materialat the beginning ?—To
some extent.
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intment arose because the nature of the material was not known, an.l

ause it had to be assnmed that the ordinary proportion would Le
found in the excavations for the embankment that is generally found?
—May I ask what disappointment you reter to?

19520. That caused by the great discrepancy between the quanti-
ties executed and estimated ?—No; it arose from the system of
a8 measuring.

19521, Did it not arise because a great deal more material had to be How discrepancy
excavated in order to supply the required quantity in the emnank- fro
ment 7—It urose from the measuring of the water in the material, as
well as the solid material itself. -

19522, Ts it not your understanding that it bccame necessary to take
out either in water and earth, or some kind of material, a much larger
quantity of material than would afterwards be found in the embank-
ment ?2—1 am not prepared to say it was necessary, becanse the
material could have been taken in another way. It could have been
obtained from borrowing-pits of a more suitable character in some
instances at all events.

19523, Do you know whether a large portion of the embank-
ment, as executed in any of these instances, was made from the
muskeg instead of from borrowing-pits in localities where it could
have been got from borrowing-pits?—It was borrowed from
the adjoining muskeg in many instances, and this unstable

material was used in that way, It was move convenient to the em-
bankment.

19524. Do I understand you to suggest that it might have been Though he can-

A . . k notpoint to a
obtained of a better quality, and more suitable material, trom some parlg«ularcase

borrowing-pits, in that neighbourhood?—In another way. e o o 1x
. convinced suita-
19525. Do you rememb>r any markel instances where that hap- ble borrowlng-

pened, where the embankment was mal- from muskeg, and where it Poen found 8o ae
might have been made from borrowing-1it<?-~I cannot point to any %0 avoid the

. . " verfect] necessity of using
particular instance at present. I kurw perfectly well the material muskeg.
could have been taken forward by trun from suitable borrowing-
pits.

19526. Have you inveatigated that ja:t of the question—I mean Took stepsto

Eractically to ascertain that there were oirowing-pits which would Bevent s stmilar
ave supplied this material in the 1.n~ta-s'~~~ you complain of ?—I have future.
investigated the matter and found in 80-¢ 1ses there were, but I can-

not tell the precise places at present. 1l .ver, I took every meansin

my power to prevent a repetition of the ifi-ulty, and instructed the

engineers in charge of the several secti... up there, as soon as the

matter came to my knowledge, to adopt .+ o her conrse, and you will

‘find my instiuctions in a letter addres<ca - (his instance to Mr. Jen-

nings, in charge of section 42. Simii:  .-tructions were sent to

other engineer~. You will find it in E libit No. 293, pages 15, 16
and 17.

19527, You alladed a short time a.o - a discretion which you
thought the engineer had over the mc wirement of this kind of
Material, and Ly which the contruci - would only be paid for

‘What 'wsaf found in the embankmert. I understand that to
2
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be the substance of wh.. you believe to be the power the
engineer had over the maticr: would you ssy what clause of the
speetfication leads you to thi.k so ?—I think he had control under
clause 30, and under clause 31, and under clause 20, but more especially
under clause 30, in which the-c words are used:

“ The measurement of quantities shall invariably be made in excavation, unless in
special cases, if any, where this m y be fou:d impossible. In such cases the engineer
guall determine the quantities in cmibankment, afier making all proper allowances, of
which he shall be the judge.”

14528. I understand you to say that at the time these specifications
were prepared to be submitted to persons who were invited to tender,
there was no knowledge of the kind of material which would be
excuvated, as for instance muskeg, so as to provide specially for it any
further than is provided in thix ¢clause 2—There was no precise informa-
tion with regard to the material 10 be excavated, but the specifications
were intended to cover every kind of material and every contingency.

19522, Could you say whcther it was known at the time that
these specifications were prepared that, in many instances,
the material would be of the spongy character you describe, so
as to make it less available than if it were more solid, and so that
the quantity excavated would not be represented fully by the
contents of the embankment ? —I do not know as to that; but I cansay
that the spirit of it was given, and the intention of the contract was to
pay for solid work, not for water or air.

19550. That is hardly an answer to my question, because it is possible
that some court might say these documents do not contain the spirit
that you think they contain. 1 am asking you now about the
information that the Department had on this subject, and I ask
again whether, at the time tbat these specifications were prepared,
the Department or the esgineering branch of it had the information
that a large quantity of this material was of that character which would
make it impossible to get beyond perhaps two-fifths of its equivalent
in the embankment after removal ?—I can only speak with regard to
myself and my own knowledge. I prepared the specifications, and it
never was my intention that anything further than solid material
should be paid for.

19531. You arestill speaking of the intention of the document ?—Yes,

19532. What I was asking about was the information that the Depart-
ment possessed ?—1I have already said all that I can say about that,

19533. At the time that these specifications were prepared, had the
engineering branch of the Department of Public Works any knowledge
that the material which might be largely used in making this
embaukment, was of the spongy character that you describe,
and contained so little solid matter that mo more than two-fifths of
it would be finally represented in the embankment ?—We had
a knowledge of the country through which the line would pass, but we
had no precise knowledge of the character of the material you speak
of; and I, for one, certainly had no idea that this material would be
used to the exient which it has been used.

19534. Had you any idea that in that neighbourhood there was much
of that material which, afler being moved, would not represent
more than tiwo-fifths, or thereabouts, of its original solid contents ?—I
could not say that I knew what proportion of the material would be
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ence since obtained. I knew that the country was a very rugged one,
I knew there were a great many swamps and flat grounds, and that
swamps generally contained soft material; but I had no idea then that
there was s0 much soft material—that has since been proved.

19535. Had you the information that there was likely to be a con-
siderable portion of the,material there of the quality you describe, that
is to say, that no more than two-fifths, or one-half, or somewhere there-
about, would be finally represented in the solid embankment?—No
information of that sort.

19536. If you had no information of that sort at that time it would
not be likely that yot would draw up specifications to prepare specially
for it ? —My impression is that that material has been much more
largely used than is called for.

19537, If you were not aware that there was this material in large Had he known
quantities likely to be used, do you think it probable that you would fhicre was & possi-
have providel specially for that kind of material in your specification ? material being
—Had I information™ that there was any possibility of using this px/ensively used
material to the same extent that it has been used, I would certainly made provision

. . his.
have made provision that it should not be used to that extent. sgatast this

19538. But irrespective of the extent to which it has been used, I
understand you say that you had no information about the character of
thia material which was likely to be used to some considerable extent
—1I do not mean to the great extent it has been used, but to any
considerable extent—and I am asking you if you had not that know-
ledge whether it is likely you drew your specifications 8o as to provide
particul. rly against the loss which will be occasioned by the use of such
material >—It is very likely if I had had information such as I have
now, I would have made special provision against the use of this
material, or with regard to its proper measurement.

19539. T understand you to say that the cortractors have been yyynoss thinks
paid for excavation to a much greater extent than they have performed gontractors have
the work, according to your reading of the contract ?—They have not 2o e netin
been paid more for the work; they have been paid for what is not work.
represented in the work. They have been paid for moving some sort of
substance that is not in the work at all—they have been paid for
moving water.

19540. Then they have been paid on certificates for much larger
quantities than they were entitled to >—There is nothing to represent
on the ground in the railway much that has been paid for at this
moment,.

19541. I understand that to be the result; but I am asking
now for this information: whether they have received certifi-
cates for a larger quantity of work than, according to your own
reading, they ought to have received under this contract ?—Clearly,
clearly. I might mention to you that the twelfth clause of the speci-
fication also bears on the question. It reads:

“ The material to be Elaced in the embankment must be approved by the engineer,
and any places where the natural surface of the ground upon which the embankmens
18 to rest is covered with vegetable matter, which cannot be burnt off in the clearing,

and which would, in the opinion of the engineer, impair the work, the same must
be removed :,ko his entire ult)isfaction.” » Tmpa e,
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That goes to show, with the other clauses that T have referred to,
that the whole matter, as far as material to be used is concerned, was.
in the hands of the engineer. '

19542. 1 understand that you made a formal report upon the subject
of the difference between the measurement by Mr. McLennan, aud by
the gentleman who was afterwards appointed to revise it, Mr. Bell::
have you anything to say upon that esubject beyond what
your report contains?—It is simply a statement of facts. 1 simply
report the re-measvrement of Mr. Bell’s, and give the general result,
but I do not go very much into the question. I just simply sent it in
to close up my office work. I had ceased to be Engineer-in-Chief
immediately after this report was written—the fdllowing day, in fuct.

19543. Returning to the question of measurement in the embank-
ment as against the excavation, is it usual to allow contractors some-
thing more than the earth actually found in the embankment, assum-
ing that you had no means of measuring the excavation, and were
judging entirely upon the basis of what is found in the embankment ?
—1It has not been usual in my own case, and this contract provides for
nothing of the kind. I shall read you another clause which bears on
the question—clause 89:

“ The contractor will be paid for the work actually executed by him under the
engineer's directivns and to his satisfaction, at the prices stipulated in the contract ;

but he shall not be entitled to any additional allowance by reason of any changes or
alterations.”

Then again, in clause 90:

% But any work, material or thing of any description whatsoever that may be
omitted from the specification or contract which, in the opinion of the engineer, is
necessary or expedient to be executed, the contractor shall, notwithsianding sauch
omission, upon receiving written directions from the engineer, perform the eame, and
the pa{ment_therefor shall be at the price for such work given in the schedule of
prices. .

19544. In clause 89 you read that he will not be entitled to any addi-
tional allowance by reason of any changes or alterations; the words
referred to are in the section ?—Yes ; they are used.

19545. Do they not define the particular alterations therein alluded
to ?—1 did not deem it necessary to use these words, because I had not
read the previous part of the clause, but I shall be glad to read the
whole. It points to the fact that the engineer will be at liberty to
make alterations which he may deem espedient in the giades, the line
of location, the width of cuttings, the fillings, the dimensions and
character of structures, or any other thing connectel with the works,
whether or not such changes increase or diminish the quantities of
work to be Cone.

19546. And the clause applies, therefore, to those particular altera-
tions ?—Certainly. Then in clause 91, in fact almost every clause in
the contract points to the fact that the contractor is to be paid for
what he does and not for what he does not do.

19547. That would hardly settle the question whether, when he
removes spongy material, he does not do something ?—It reters to
what he does under the engineer’s directions, and not what he does for
his own convenience,

19548. It is not necessary to discuss a question of law; I suppose
the point is, whether the contract promises to pay him for moving this
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kind of material by the yard ?—IL have no hesitation in saying that
had I been present he would not have moved very much of it, or if he
had it would not have been measured up in the way it was.

19549. It is quite possible that the engineer may control his move-
ments so that he might not have eo large a claim for this material
ander the contract ; bug that is a matter about which, as you were not
present, I do not wish to ask you, and I understand.that you do not
consider yourself responsible for it ?—I took active steps to put an
‘end to it the first time it came to my knowledge,

19550. Now, as to the general principle, irrespective of this par-
ticular case: assuming that there may be cases where you have only
the embankment from which to get data so as to ascertain quantities,
18 it not usual to allow the contractors something more than the em-
bankment actually showed ?—No; it is not.

19551. Speaking first of all as to rock, is there any rule or practice
about that? —Rock is invariably measured in the excavation. There
is no difficulty in measuring rock in excavation.

19552. 1 believe a yard of rock excavated really makes more than a
yard of embankment ?—Yes ; but the contractor does not get paid for
the spaces of air between the rock ; he gets paid for the solid rock in the
rock cutting,

19533. Could you say about how many cubic yards of ordinary earth
it takes to make any given quantity, say ten yards, in the embank-
ment : is there any understood rule in the profession about that?—
There is. It depends on the material very much.

- 19554, Of ordinary earth ?—I cannot at this moment say.
19555, I think you said, that of this muskeg which was objection-

i AL
Com tnet‘No.‘z‘,Es.

Not usual toallow
contractors more
than the embank-,
ment actually’ * -
showeq.

It sometimes
toolc ¢/ {

able, it sometimes took two and a-half yards to make one?—Two and & a-half ya'r.(‘l:(:)f '

half yards in some cases, and in other cases two yards to make one.

19556. And that in all cases it took a very much larger quantity
‘than is represented in the bank ?—So it i8 reported to me by those
persons who have spent a large portion of lime investigating it on the
ground.

1955'7. Have you been over this contract yourself?—I have not been
on the ground.

195658. When did you first see that country over which those lines
run ?—In 1872, I think.

19559. At that time did you see the neighbourhood of the country
where the line runs 7—Some part of it. I had just a geoneral know-
Jedge of the country.

19560. About what part did you see ?—I could not without the map
tell yon, but I could sketch on the map about the position. I was in.

19561. Please look at the map and name the points between Lake
-Buperior and Red River that you touched ?—I passed from Thunder
Bay to the Kaministiquia, where the Mattawa flows into the Kami-
‘distiquia—that is in the neighbourhood of Sunshine Creek—
and then passed up to Lake Shebandowan, from there to Lac
-des Milles Lacs, and generally over the Dawson route to Lake of the

¥oods, und thence to Fort Garry. ‘

muskeg to make
one yard of earth
in embankment,

Witness has not
been on tLe
ground himself.

Routeof
witness in 1873
between Lake
Superior and Red.
River.
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Oontract No. 28.

19562. Then ybu have travelled yourself over the country between:
Lake of the Woods and Fort Garry ?—I have.

19563. Was that in a tolerably direct course 2—A pretty direct
course.

19564. But between Lake of the Woods and Sunshine Creek, you.
had not seen an

1y portion of this country, as I understand you now to-
say, before the contracts were let ?—Not any portion of the line that
has now been constructed. »

19565. Have you at any time seen that portion of the line ?—I have
not seen the whole of it ;| have seen very little of it in fact.

19566. How much of it have you seen ?—I have secn the portion

that I have referred to, and I have also seen the whole of section 14
and 15, and part of section 42.

19567. How far on section 42 did you proceed ?—TUp to Rossland.

19868 Then between Red River and Rossland you have seen the
country over which the line actually runs ?—I have.

19569. When did you first sce that >—1I saw that in 1379.

10570. Ix there anything further about section 25 that you think it

Dnecessary to explain at present ?—It does not occur to me that there is
anything else,

19571. The next contract in order is James Isbester for the engine
house at Fort William ?—1It appears that the work was duly advertised
and tenders received on the 22nd of May, 1876, and I reported on that
date to the Minister that there were five tenders received,namely : James
Isbester, $30,989 ; John Steacy, $34,500, John Wardrop, $35,761.——

19572. There were none lower than the man who got the contract ?—

No; James Inbester put in the lowest tender, and the tender was
awarded to him,

19573. 1 do not remember any point about this contract that requires
all:y special explanation or elucidation: are you aware of anything ?—1
thi

ink the contract was properly completed and paid for.
19574, The next contract, No. 27, is with the Merchants Lake
and Steamship Co

., for the transportation of rails to Fort William,
or Duluth: do you remember anytEing about it which requires explan-
ation ?—I take it that that work was done in the usual way. Tenders
were invited and received, and the lowest accepted, and the work was.
done and paid for,

19575. In your experience, do you remember whether, where no-
%e&:‘n txox_xlwas given, a ton of rails contains 2,000 lbs. or 2,240 Ibs.?—
ink rails

. are always considered to weigh 2,240 lbs., unless it be
specially montioned that a ton only weighs 2,000 1bs.

195%6. In the absence of any particulars they are usually taken in:
the profession to mean the long ton ?——Yes ; the long ton.

19577, The next contractis No. 28, with the Red River Transportation
Co. : do you, remember anything about that contract that you
consider ought to be explained ?— 0; Ido not remember much about
that.

19578. I think it rose from a recommendation of yours, that a larger
quantity should be provided somewhere on Red River than had already
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Transportation.
of watls—

been provided; but the actual negotiations appear to Wave taken place Contract No.28.
through other persons ?—On the 13th of May, 1876, it appears that I f,?,;’;gg;;gggke
recommended that arrangements be entered into for moving a quantity %ggmvga% edon
of railway material from Duluth to Selkirk, in order to kesp the con- i3th May, 187,
tractors for the sections then let going. They were not actually thatariange.
wanted at that time, but I was lovking forward to the time when they wade for moving

would be wanted, and was endeavouring to make provision accordingly. Baerialfrom,

15579, Is there anything further about that transaction that you
consider it necessary to explain ?—No; I see nothing. The railway
Was not then established between St. Paul and Winnipeg or Red River,
and material of this kind could only be taken forward to the point
required, auring a certain stage of the water which occurred once in a
year, and it was simply to take advantage of the high water that [

Buggested this to be done.

19580. The next contract is No. 29, with Cooper, Fairman & Co., for Raniway
railway spikes delivered at Fort William ; as far as we know the only  Sptkes—. ' o
part you took in that transaction was to prepare the specifications? Cooper, Fairman
—I do not remember anything further. & Co. contractors.

19581. Is there anything about it that you consider ought to be
explaned by you ?—No; I assume that those spikes were wanted, or
were likely soon to be wanted, and they had to be provided, and this
was the way of doing it. I prepared specification accordingly; the
contract was entered into, I see, during my absence, on the 28th of
July, 1876,

19582. The next contract is No. 30, with Cooper, Fairman & Co., goitsana Nats—
agents of Robb & Co., for bolts and nuts: do you remember ¢ ontract No. 30.
anyihing, without dooking at papers, about the transaction ?— The two Cooper, Fatrman
contracts, 30 and 31, were with the same parties for the same
wmaterial.

19583. One was for bolts and nuts in this country, and the other was
for bolts and nuts in Vancouver, and were supplied from different
sources; probably they were dealt with as separate contracis ?—I
understand that these were to make good the same bolts and nnts
that were contracted or arranged to be supplied by the Mersey Stecl
R?il Manufacturing Co., which company either declined or desired to
Withdraw from that portion of the contract, was filled by those parties
at the same price as the Mersey Co., as 1 understand,

_ 19584, It appears from the evidence that the Mersey Co. never Can give noex-
id arrange to supply them, that they repudiated that part of the offer Planution how
Which was made in their name; and assuming that the matter then be made with.
ame an open one for the Government to deal with, as might be most § ob" Fairman,
vantageous for the public interest, can you say how it was brought . ?
about that this new contract was entered into with those contractors ?
—No ; I can give you no information on the subject. I am simply
8iving you the explanation as it has been given to me,

19585. This matter has been spoken of by a former witness, Mr.
cauggau, and in Justification of the action of the Department he has -
meny our attention to the fact that on the 4th ot March you recom-
mended this, and so noted it on the back of the offer 7—These are the
m?ix that I said would speak for themselves. I have no knowledge

980 existed, but it seems that I have written the word * recom-
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Bolts and Nuts—
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Cannot recollect
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matter at the
time.

Thought it
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@) Cooper, Falr-
man & Co. wrote
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l% , asking to be
allowed to supply
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(2) Braun on i2th
of February, 1876,
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quest could not
be granted ; wit-
ness cannot ex-
plain why, not-
withstanding on
the 4th of March,
the offer was
recommended

by him.

mended ”’ in pencil on the back of the letter rent in to the Minister of
Public Works by Cooper, Fairman & Co.

19586. Do you know now apnything more of the matter than is
shown in that memorandum ?—No.

19587. Can you explain it in any way ?—No.

19588. Could you say that at that time you investigated the matter
so as to decide whether their offer was the best that could be obtained
or not ?—1I think it is quite likely thatIdid not give it much attention.

19589. I find no report on the subject, no formal report, but that
memorandum written on the back ot their spontaneous offer which
appears to have been acted on by the Department ?—This was disposed

of among hundreds of other papers referred to me in this manoer in the
usual routine,

19590. We have some evidence before us to the effect that at the
time that letter was sent and the offer was accepted the price of those
articles was something like £2 less, than it was at the time
ot the original oiler in the name of the Mersey Co.: do you
know how that was, or did you investigate it?—1 have no recollection
of it at all. I have not the leust recollection of it. I have no doubt 1
looked into the matter at the time.

19591. Could you say, looking at the matter now, whether that
letter was sent to you to investigato the offer on its merits or price,
or was it only to suggest the quantity required for usc?—I really do
not recolleet, but I have no doubt at all 1 picked up this picee of paper
out of my basket, where thore were hundreds of othevs siilar to this,
and looking into it thought at the time that was a very proper thing to
do, and wrote the word “ rccommended” on the back of it.

19592. Would you say, looking at this word now, that you had been
asked to investigate the merits or the price in any way. or that you
were asked to do anything more than to say whether thc quantity was
required ; in fact, had you, ax a rule, the responsibility of deciding as to
the relative prices?—I had very little to do with the muking of con-
tracts. From the appearance of that paper I should say my attention
was not specially called to the fact that there was any intention of enter-
ing into a contract. You will observe that is not a report ; it was simply
the way in which the papor was disposed of and sent back again ovt of
my office to some other office. I think Mr. Trudeau would be able to
give a moro full explanation on that subject than I can.

19593. Referring to this matter, a letter dated the 10th of February,
1876, is written by Cooper, Fairman & Co., asking to be allowed to
S\g}ply bolts and nuts, and is printed in a report in answer to an
Address of the House of Commons, dated the 2nd March, 1876. On the
12th of February, 1876, another letter appears from Mr. Braun to
Cooper, Fairman & Co. stating that their request could not be acceded
to: do you know any reason why, on the 4th of March, some three
weeks after that, the offer should be recommended by you to be
accepted ?—I do not know. This was six years ago.

19594. Do you remember whether you had a conv.rsation upon the
subject of any of the contracts with the gentlemen who obtained
the contract, Cooper, Fairman & Co., or any of the members of the
firm ?—I dare say I had; but I could not tell at this hour.
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Bolts and Nute—
Contract NG. 3.
19595. Do you remember the substance of any conversation on the
subject?—No; I donot. I daresay they have been in my office very

often, but I could not even tell by sight the gentlemen themselves.

19596. The next contract, No. 31, is with Cooper, Fairman & Co., Contract No.31,
for bolts and nuts, free on board at Liverpool, for Vancouver, and B-C
appears to have been the result of a spontaneous offer of theirs of Gogper, Fairman
the same date as that last one, which was accepted: do you remember
anything of that transaction ?—Nothing whatever.

19597. In this case their offer appears to have gone through the
same process, to have been sent to you on March the 4th,
“recommended,” on the same day, and approved of by Mr.
Trudeau on the following day: look at that memorandum, and see if
it refreshes your memory as to anything connected with it?—When I
recommended this, I have no doubt I considered that the proposal was
one that might be accepted in the public interest. I do not remember
anything about it.

19598 Could you say whether you came to that consideration after Has no doubt he
ipvestigating the merits of the offer, or whether you assumed it with- {po% for g ol
out any investigation, or whether you twok the responsibility of decid- was afair one.
ing that ?—I certainly would not recommend without reading the
letter, but I have no recollection of what I did at the time. I took for

granted, no doubt, that the proposal was a fair and reasonable one.

" 19599. The next contract is No. 32, also with Messrs. Cooper, Fair- Bailway
man & Co, for 250 tons of spikes: do you recollect anything Oohtract No.32,
about that ?—I see, by the papers placed before me, that I had some- gooper, Fatrman
thing to do with that transaction, & Co.

19600. What was it ?—The _first document is a letter from Cooper,
Fairman & Co., dated January 19th.

- 196G1. Alluding to that, can you say how it was that they under- Cannotexplain
stood that the Department would be in want of further spikes: had few wroteama
you any conversation with them so as to inform them of it ? —I do sent thelr propos-
not think 1 had any conversation with them. I may bave had, but I advertisement
have no recollection of it. "I suppose that they were supplying spikes appeared.
before, and they were aware in some way or other that more spikes

would be wanted.

19602. They wrote on the 19th and the advertisement appears on
the 215t 7—On the 19th of January a letter comes from them, which
Iptter appears to have beeu referred to me, and on the 31st of January
fwrote to the Secretary of the Department, as follows:—

¢ With regard to Qooper, Fairman’s communication dated 19th of January last,
having reference to spikes, I beg to eay that the following quantities of spikes will be

réquired to be delivered at the points meatioued on the opening of navigation,
namely: at Fort William, 75 tons; atSelkirk, 175 tons; total, 260 tons.”

“I am, &ec.,
. " s. F'"
Some few weeks after that an advertisement appears dated the 19th
of February, I think it is, asking the public to tender for spikes.

19603. T understand that you recommended the purchase of 250
tons ?——Yes,

© 19604. The letter awarding the contract appears to be for 300 tons ?
1 spppose they tendered for the larger quantity. The advertisement
<glls for 100 to 300 tons. ' ’
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l:,he House
Selkirk—
Qemtract No, 40.

19605. Is there anything further about this contract that you think
requires explanation ?—I do no! think so. Isee a correspondence
about the size of the kegs, but it is not of any consequence. They
wanted to put the spikes in a particalar sized keg, and wrote several
times about it, and T insisted upon them being put in a proper sized
keg.

19606. The next contract is 32 A, with LeMay & Blair, for station
houses : do you wish to give any explanation about that?—I think
Mr. Hazlewood, who was then resident engineer of the Prince
Arthur’s district, had a general authority to contract for the erection
of a sufficient number of engineers’ huts along the line, and under that
authority this contract was entered into.

19607. No part of it is within your own knowledge ?—No; I simply
had the matter put on record in this form in my report for the year
1879.

19608. Contract 33 is with Kavanagh, Murphy & Upper, for com-
pleting the Pembina Branch construction ?—That contract was entered
into during my abrence, I think, and I am afraid 1 cannot give you
much explanation about it.

19609. The next one, No. 34, is with the North-West Transportation
Co., and as far as tenders and papers cornected with the formal
arrangement show, it was for transporting from Kingston to St. Boni-’
face, or Emerson, or between these places. In addition to the expenditure
under that contract, your réport of 1879 shows an amount for the
transportation of 1,500 tons more : do you know anything
of that subsequent transaction ?7—I am afraid I know very little about
it. Isee there are two authorities to certify that the work was done
when done ; one is dated 29th of May, and the other the 30th of Sep-.
tember, The one of the 29th of May is, no doubt. the time the contract
was regularly entered into; what the second is I do not know.

19610. The next contract is No. 35, with Cooper, Fairman & Co., for
spikes 1o be delivered at Fort William and Duluth: have you any
koowledge of the transaction. Your name does not appear
among the papers that wo havc before us ?—No. 1 -ee an advertise-
ment dated February 21st, inviting tenders for spikes, and 1 see a
printed specification signed by Mr. Marcus Smith. I am under the
impression T had little or nothing to do with that transaction.

_ 19611. The next contract is No. 38, for the conversion of a hotel
into offices: we are not aware that there is anything requiring explan-
ation, but if you know of any we will be glad to have it from you ?—I
cannot give you any information in regard to this without making en<
quiry myself. :

19612, But from your own knowledge you have no information to
give?—No; I was not in Canada at that time.

19613. The next contract is No. 39, with John Irving, for the transe
portation of rails from Vancouver to Yale ?—I was absent on leave at
that time, and can give no information about that.

19614. The next is contract No. 40, with Gouin, Murphy & Upper,
for the erection of an engine house at Selkirk ?—The same answer.
(Looking at the paper.) I am not quite correct in saying that I had
nothing whatever to do with that, the engine house at Selkirk, con-
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Ehgine House
at Selkirk—

tract No. 40. I find that I was responsible for the specifications before Comtract No. 40.
leaving. The specification is dated 20th May. 1 must then have been
in Ottawa.

19615. As to subsequent transactions and the acceptance of the work ?
—1I had nothing to do with that; I was not here,

19616. The next contract is No. 41, with Purcell & Co., for the con- Temdering—
struction of a portion of the main line >—I know something about ComtraetNo. 41
that.

19617. This work appears to have been submitted to public competi- Time was extena-
tion in August, 1878, and the time extended from time to time until the kit a View to.
beginning of the following year: do you remember why it was curatequantities,
extended ?——On the 13th August, 1878, an advertisement was
put in the papers inviting tenders for certain sections. Among
others, tenders were asked for the section botween English River gnd a

int named Raleigh, a distance of fifty miles, and from Raleigh to

agle River, a distance of sixty-eight miles, and from Eagle River to
the easterly end of the 15th contract, at Keewatin, a distance of sixty-
seven miles. On the 19th December following, some two weeks before
the tenders were to be received, notice wus put in the papers extending
the time for receiving tenders until the 15th day‘ of January, 1879, it
having been deemed advisable to complete the information necessary
for parties tendering.

19618. Was this additional information to be obtained through th
Engineering Department as you understand it ?—As I understand it.

19619, By further surveys or examinations : is that what you allude
to?—No; | thiok it was with reference to the more accurate computing
of quantities. At that time we were very much astonished to tind that
the original quantities on other sections had been so greatly exceeded,
and we wanted to be more particular with regard to the quantities to
be laid before contractors in this case. I think that was the principal
reason,

19620. You will probably remember that this portion of the country Comtracts Nos.
not finished between sections 25 and 15 was offered to competition in ! *md 43.
different shapes, either as two separate portions or as one contract:
can you explain the reason for asking for tenders in that way ?—I dare ,
say I can.  You will observe that the first advertisement [ referred to, ’
that dated 13th August, divided the whole distance between English
River and Keewatin into three sections. It was thought that if the
work had been let in that way the contractor who would be awarded
the middle section would be de%endent upon those who got the end
sections very much, and might be very much embarrassed, and it was
decided to divide it into two sections in place of three, so that these
two sections could be carried on from the two accessible ends, in fact,
that being the only way in which they could be carried on ; or it might
be still more advantageous to put the whole in the hands of one con-
tractor, if a contractor sufficiently able counld be found to undertake the
whole for a reasonable price. The tenders were received on the 30th
of January, 1879. '

19621. They were described by different letters, I believe, A, B and Tendersdescribed
C: A being the eastern section of the whole distance, B the western b7 1etrs 4, B, G-
8ection of it, and C the whole distance: is that as you understand it ?

—That is th way, I think. There were three forms of tender prepared,
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one form of tender designated A. for the section between English River
and Eagle River, 118 miles; form of tender B was for the section
between Eagle River and Keewatin; form of tender C was for the
whole section between English River and Keewatin, 185 miles, and on
the 30th of January tenders according to these three different forms
were received.

19622. Can you explain the comparative merits of the different sets
of tenders, in the first place, as between the whole distance and the two
sections of it?—Yen ; I endeavoured to do so in a report at the time,
dated February 1st.

19623. Was the lowest tender for the whole distance less than the
combined offers for the two sections in the first place ?—The lowest
tender for the combined sections was that of Morse, Nicholson & Mar-
pole, 85,699,707. The lowest tender for section 41 was Marks & Con-
mee’s, $2,203,869 ; the lowest tender for section B was that of Morse,
Nicholson & Marpole, amounting to $3,364,336 ; making altogether
$5,568,205. I have given you the revised figures. There were some
slight errors in some of these tenders in moneying out the amounts, or
in the additions, but the revised figures might, I think, be taken as
correct.

19624. I understand that those figures which you have so far given,
relate only to the finishing of the work in 1882, the longer period ?—
They relate to the completion of the work in July, 1882,

19625. Then, as I understand it, there was another set of tenders for
finishing the work at an earlier period, but still in this form, A, B and

?—Yes; tenders were invited for the completion of the work, at least
to make it serviceable for traffic a year sooner, namely, by the 1st. of
July, 1881.

19626. Do you remember whether that altered the comparative rank
of the tenders ?—I think it did. The last referred to tenders stand as
follows: for the combined sections, Morse, Nicholron & Marpole,
$5,937,732; for section A, Andrews, Jones & Co., $2,239,525 ; and for
gection B, Morse, Nicholson & Marpole, 3,467,568, together $5,707,093.

19627. Then, according to this calculation, letting the work by
soparate sections appears to be the least expensive to the country ?—
Assuming the work could be done for the prices, letting it by separate
sections was the cheapest.

OrTawa, Wednesday, 20th April, 1881.
SanprorD FLEMING'S examination continued :
By the Chairman : —

19628. It has been mentioned that some newspaper reports of your
evidence upon a former occasion gave as an answer from you, that
you always considered Mr. Whitehead a sub-contractor to Sifton, Ward
& Co. respecting the eastern portion of section 14 : as far as I remember
tbat was not the purport of your evidence, but I would be glad to hear
from you now, whatever you have to say on the subject, and a fuller
explanation, if you consider it necessary ?—What I meant was simply
this: that Mr. Whitehead did the work under contract 14, not under
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the original contractors for 14, that that particular portion of the
work was transferred to him by them, and approved by the Depart-
ment. He acted in their place as it were.

19629, Do you mean that you consider he was acting for their benefit
in this respect: that they were to get the pay, or any pay for the
work that he did ?-—No; I mean that he was acting for himself under
their contract.

19630. In fact, then, he was a substituted contractor, and not a sub-
contractor in its ordinary sense 7—Yes.

19631. This correction of your evidence is made at your instance on
account of what you have heard of some newspaper report ?—Yes; it
has been suggested to me, that T had made a mistake in stating that
Mr. Whitehead was a sub-contractor of Sifton, Ward & €o.’s, and what
I meant is as now explained.

19632. At our last meeting, just beforo we parted, we were com-
paring the tenders made for sections A, B and G, either separately or
combined, and either for the finishing of the work in 1881 or 1882:
can you explain the relative merits of the different systems, and why
the one was adopted which was adopted ?—My recollection of it is
simply this: tllm)e tenders were received; they were opened; they
were classified, and they wore referred to me to report which course I
considered the best. I did so. If I remember right, I did not recor-
mend that the lowest tender should be accepted. My experience goes
to show it is not always expedient in the public intérest to accept the
lowest tenders. T recommended that some other tenders, not quite the
lowest, should be accepted, I think, but my recommendation was not
adopted by the Government.

19633. Irrespective of the question of price, as I understand it, there
were two other main questions for consideration. In the first place,
whether the work should be done under one single contract, or in
separate contracts for separate sections. That was one question. The
other was whether the work should be let 50 as to be made useful in
1881 for trains, or not until 1882, These were the two main
questions that had to be decided upon while judging of the
relative merits of the tenders, and it is upon these main questions
which I wish you first to explain the course which was adopted ?—I
felt it very important, indeed, that the line should be opened at the
earliest date it was possible to have it opened, but I deemed it next to
impracticable to have it opened by the 1st July, 1881, unless the
parties undertaking to do it were not cramped for fands. If they had
the public treasury to draw upon it might possibly be dono, but I
thonght that it would not be possible to have it done under any of the
tenders that were received. The prices were, in my judgment, too
low to entertain that hope, 8o I recommended, if I recollect right, that
none of the tenders for the short period should be entertained. I
thought it would be simply giving them an enhanced price, and when
all was over the work would not be done at the timo that was
expected. :

19634. These tenders that you have spoken of show that the prices
for the shorter period were considered higher than the prices for the
longer period, and, as I understand your reasoning, that higher price
would probably be paid because they contracted to finish it at the

Bnﬂv‘v.‘y Ooi-
struetion—
Contract No. 14,

Contracts Nos,.
41 nnd 42.

Deeming it im-
possible the
contractors could:
accomplish the
work by July,
1881, recommend-~
ed that none of
the tenders for
short period
should be enter-
tained.
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Contracts Nos,

41and 42,

Had men of
known capacity
tendered for
whole work
‘better have given
them the whole.

TFor contract 42.
&m B) Morse &
-Co., $700,000 lower
than the next
Jowest tenderer.

shorter period, but that the work would not be done, and therefore the
higher price would be paid without any corresponding advantage to
the public?—Yes; and besides that, it would be disappointing. The
public would expect the road to be opened in the shorter period, and it
would not be opened. I had no objections to the contractors being

paid a good price for their work, but I would rather see them get it in
a straightforward way.

19635. Then, as to the next main question, which was between the
two modes of letting work by one single contract or by two separate
contracts ?—Had experienced contractors, men of resources and deter-
mination, undertaken to do the work for the lowest prices I would have
recommended that the whole distance, 126 miles, should be awarded
to them; but, unfortunately, parties tendered whom I never heard of
before, and whom I did not know would be competent to do the work,
and [ feltit unwise to put it in their hands. I feared that if the contract
was let to them for the whole that they would probably fail to do it,
and a great deal of time would be lost and the public would suffer; and
I deemed it best to put it in the hands of others who would be more
hkely to carry it out. My recommendation in connection with this is
given in my report dated February 1st, 1879. (Exhibit No. 66.) My
desire was to have the work placed in the hands of skilful, energetic
men, so that there would be a reasonable probability of having it com-

leted within the specified time, and at as low a rate as it could be done
or, henee my recommendation to pass over the lowest tenders and
accept higher tenders than the lowest.

19636. In making a comparison of the price offered for these
different modes the separate sections apparently would cost less than
the combined work ?—The lowest tenderers for the separate sections
were the same as the tenderers for the whole section, I think, in this
case.

19637. For one of the separate sections ?—Yes.

19638. Morse, Nicholson & Co. ?—Morse, Nicholson & Marpole were
the lowest tenders for the combined sections, for the whole work, 185
miles. Morse, Nicholson & Marpole were the lowest tenderers for B;
they were not the lowest tenderers for A. Their name is not on the
list of tenderers for A, but it was assumed that they would be willin
to carry out the work on A for the difference between their tender for
B and their tender for A and B together.

19639. That would in effect be giving them their price for
the whole distance?—No; I felt thaf their offor for B alone was
altogether too low. It was something like $600,000 or $700,000 lower
than the next lowest tender. The next lowest tenderors were men
of experience, men whom I knew perfectly well, and whom I thought
would offer to do it as low as anybody, and I felt quite sure that
nobody could afford to lose $600,000 or $700,000 on that work.

19640. In alluding as you do to the work on section A, and to
its being done by Morse, Nicholson & Marpole, what do I under-
stand to be your theory : that they would take it for the pricc >—That
although their name is not on the list of tenderers the ditference
between section B and sections A and B combined made their price
for section A a low one, but not so much lower than the next lowest
tender.
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19641, You are speaking now of the diiference between the offer
made by Morse, Nicholson & Co. to do section B, and Morse,
Ni:holson & Marpole’s offer to do the whole distance, and that
difference you assume would be the price they would take for sec-
tion A alone: is that what you mean ?—Yes, I think so; that is what I
mean. This does not bring them to the lowest figure for A, it puts
them above Marks & Conmee, but I thought Marks & Conmee were
much too low.

19642. Let us see how this reasoning affects the transaction. You
say you suppose that they would be willing to accept that difference
between the other two offers as their price for section A: did you
wish they should be offered the work at that price ?—Yes.

19643. Were they offered it ?—I think so. The words I used were
these:

% would rather advise relieving them of the difficult section of sixty or seventy
miles east of Keewatin, their price for which is $3,764,336, and leave them the re-
maining 118 miles, from Eagle River to English River; this contract would amcunt
10 $2,335,371, and { am of opinion that this work will be sufficiently large to place in
their hands, and that it would be inexpedient to give them more unless Morse & Co.
can sati-fy the Government that they control aud possess greater skill aud capacity
than [ am aware of.”

1 found that their price for section A, $2.335,000, was not unrea-

_sonably low. It was about the sameas that of good contractors such
as Dennis O'Brien, Wardrop & Ross, and J. R. Macdonell. I may say
that I have always found it unwise to let work for less than it is worth
to do it. If there is not money in the work it will never be satisfac-
torily accomplished, and in many cases it has cost a great deal more
in the end than if it was let at a fair price 1n the first place.

19644, In order to make that rale apply to this case it would be
necessary for you to arrive at some conclusion as to what would be a
fair cost for this work ?—Yes. Well, I judge from the tenders of such
men as those I have named—Wardrop & Ross, J. R. Macdonell and
Dennis O’Brien.

19645. Had you any other means of coming to a conclusion as to the
value of the work besides the offers of these well known contractors ?
~-I have no doubt I had. My recollection is not so clear as to state
explicitly what I had, but [ have no doubt at all that I had other
means. 1 had probably made my own calculations,

19646. Do you remember, as a matter of fact, that that process had
been gone through : that you had estimated the probable cost of the
different items, and the probable cost of the whole work, so as to know
whether any offer wus unrecasonably low ?—Well, it is almost invari-
ably done, so I assume it was done in this case as well as others.

19647. Is it usual to keep & record of those calculations 7—Oh, it is

Reflway Cone
struetion—
Contracts Nos.

41 and 13.

Advised against
giving Morse &
Co. the whole
work.

usual to keep all papers and estimates that are made. Copies are not .

always made; they are not always copied into the letter-books.

19648. Had that process been adopted as to these other works in
that section of the country before accepting other tenders: that is, to
-ascertain by reliable data the fair cost of the work ?—I cannot say
more than I have done. I say it has been the general rule. I cannot
‘8ay it has been invariably carried out; I assume that it has.

19649. Can you say whether it was done as to section 13 7—I cannot
_-say positively with regard to any one section.

General rule to
make a calcula-
tion of cost of
work, but not
invariablycarried
out.
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struction—
Ogmtracts Nes.  19650. You think it was done concerning more than one of the
sections between Red River and Lake Superior ?—I have no doubt it
was done in every case. :

19651. Do I understand you to say that the engincering branch of
this Department ascertain, before deciding upon the expedicncy of
accepting any tender, something like the pl‘OEz\ble cost of the work
from other sources of information, and independent of offcrs made by
tenderers ?—That is the general rule.

Witnoss's recom- 19652, Has it happened that the probable cost so estimated by the
always acted on, Dpartment has boen made the basis of accepting or refusing tenders
mot in this in any of the other contracts independent of the relative prices of
: tenderers ?—I cannot say that it has. It has been made the basis of
any recommendations that I have thought fit to make to Ministers of
the day, but these recommendations I have made have not been invari-

ably adopted. They were not in this instance,

Saftafted himself  19653. Do you think that you have, in speaking or writing of the
that the work : " . ticul der . | ’f ;

oconld not be car- ©Xpediency ot aeccepting particular tenders or any tenders for any
ried out on con- particular contract, set out that the work was likely to cost more or

Hiototson & Co.” less than was specified in them: in fact, have yow reported
upon the probable cost of the work as ascertained by you in
the way you describe, as against the price of the work asked by
tenderers ?—I would, without doubt, satisty myself a- to the probablity
of the work being carried out under any one of those tenders. In this
very instance I satisfied myself that the work could not be curried out
by Morse, Nicholron & Marpole for section B, and having satisfied
myself on that point, I could not possibly recommend the Government
to accept their tender for that particular section.

19654. 1 do not think that the meaning of my question has been
made plain to you (questiou repeated) ?—If I have made any reports
on the subject, the reports will speak fir themselves, tut the answer is
just what I have given you. 1 have no other answer to give.

19655. Well, I have to call your attention to the point of
‘my question, which is not whether you had satisfied your own
nind on the subject, but having satisfied your own mind
whether you made a formal report to that effect to the per-
sons who should decide finally whether the tenders were to be:
adopted or not ?—I have no recollection of a formal report in this case
or any other cases, but I would state frankly to the Mini~ter, either in
a formal report or in rome other way, what my views were. That is
my invariable castom.

19656. Do you remember whether the estimate soformed by you had
been the foundation of any recommendation, verbally or otherwise, to
the Minister, that the tenders upon any other portion of this work
between Lake Superior and Red River ought or ought not to be
accepted on the prices of the tenders ?—I do not remember.

19657. Going back to the expediency of deciding, in the first place,
between these two modes, that is, letting the work for the whole dis-
tance or by sections, I gather from your report and the figures you
have given, that the letting of it by sections would be the lotwest if it
could be done according to the tenders ?—The tenders were the lowest
by sections.
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19658. And do I understand that, notwithstanning the tonders by Cyjtracts Yo
-Sections being for a lower sum, you would have preferred to lot wouia nave

the work as a whole at a higher price if the person who had tendered preferred to hava

) . h 1
for the whole had been a substantial and satisfactory contractor ?—Cer- work 30 one firm
tainly I would. at a higher price

than by sections,
19659. Why would you have selected that mode instead of the BajBepeen
separate section mode ?—Because it would have simplified matters very ﬁrltrlx]was loiqual
much if we had one contractor to deal with instead of two, and it would ** *P¢ 15
have enabled th# contractor himself to handle his work in a more satis-
factory manner. He could work from either end as he liked. If he felt
it to his advantage to do the greater part of the work from one end in

place of the other, he could do so.

19660. The adoption of that mode of letting the work by the whole
distance would, by comparison of the tenders, cost the country some-
thing like $131,000 more than this separate section system: do I
understand that you think the public interest would have been best
served by letting it in that way although it did cost that much more ?
—T have already said that I thought at the time that the lowest tender
for one section, that of Morse, Nicholson & Marpole, was a great deal
wo low. I pever expected the work to be done for their tender. They
were something like $700,000 lower on that.smgle section than the next
lowest tenders, and the very fact that their tender was so very low
made me doubt whether they were men of experience or not.

19661. You are alluding now to their tender for section B ?—Sec-
iion B.

19662. Do I urderstand that you had formed a deliberate opinion, Did not believe
based upon some such estimate as you have previously described, that & Mazpole soutd ™
the offer made by Morse, Nicholson & Marpolq was 80 low that it could have done the
not have been done satisfactorily for the price?—For section B? I 42for the price in
have already said so. I did not believe it could have been done for thd iheirtender. =~
4noney. mended that the

larger offer of

19663, Then, in the public interest, do I understand you to say, that Fraser, Qrant &
your opinion, based on the same sort of estimate, was that it would be accepted.
more advisable to take the larger offer of Fraser, Grant & Pitblado,
than Morse, Nicholson & Co.’s >—For section B, I think I recommended

that course to be taken.

19664. And in the public interest do you say now that was the best
course to take ?—I had no doubt as to the advisability of adopting that
course, and I have not been led to change my opinion by anything that
‘has occurred since.

19663, 1 also understand you to say that that was based on some
-estimate made on your own behalf, rather than on a mere comparison
of the offers for doing the work ?—Yes; T have no doubt I made some
-caleulations of the probable cost of the work before I made my recom-
‘mendation.

19666. Do I understand you to say now, as a matter of evidence,
that your present opinion that that was the best course to take is
based partially, at all events, on your own estimate of the probable
‘cost ?—As I have already said before, in answer to half a-dozen ques-

tions, fz gzuld not give any other answer.
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OomtractNo.43.  19667. In other words I am asking now whether you believe that
you did mske such an estimate of the cost of this particular work,.
section B, as to lead you to the conclusion that it would be best in the
ublic interest that tie lowest tender should be passed over, and the
aser, Grant & Pitblado tender should be received and accepted ?—I
have no reason whatever to change the views expressed in my report
dated 1st February, 1879.

19668. Would you please point out that portion of your report which
touches the previous estimate as made by yourself, Because I do not
remember it now ?—I do not remember either.

19669. Then the reference 1o the report does not answer my ques-
tion ?—Well, you can hardly expect me to remember everything that
I did ard thought two or three ycars ago.

1£670. No; I do not expect that?—I am telling you what the prac-
tice is.

19671. But I would expect you to say that you do not remember, if'
you do not?—Then I say I do not remember.

19672. It appears that your suggestion that the work on one section
might be offered to Morse & Co., although they were not tenderers, and
that a higher price than Marks & Conmee, the lowest tenderers, was
not adopted, but that instead of that the tenderers were allowed to
take their position according to their rights: did you kuow those
people, Marks & Conmee, personally ?—I did not. If I remember
rightly, they associated with themselves the present contractors,
Purcell & Ryan, whom I knew and know.

ontract No.41.  19673. Before this association, do you remember whether you took
any part in objecting to the personnel of the original firm, Marks &
Conmee, or their pecuniary standing ?—Well, it will be set forth in my
report if there was any objection taken.
Does not

Yemember. "19674. Do you remember ?—I do not remember.

19675, Then you think whatever happened on that subject, as far as
you are concerned, will appear in your report ?—Yes; whatever was.
necesgary to put on record was put on record at the time.

19676. But it is sometimes necessary for me to ask questions as to
things which, at the time, it may not have seemed necessary to_put on
record ? —Yes; but I cannot answer until I read over the record.

19677. 1 am asking whether you remember taking any part ?—Then
my apswer is very short. I do not remember having taken any part.

19678. I think you knew Purcell & Ryan before the time of their
association with these successful tenderers: do you remember whether
they had any interview with you at the time of the contract ?—I think
their interviews were mainly with the Minister’s office. They may not
hase been in my office more than once, but I have no recollection of -
any conversation that took place between them and myself.

19679. Do you recollect any action taken which led to their
association With Marks & Conmee—I mean any action on the part of the
Department?—No ; I think the whole negotiations took place between
the Minister’s office, the Deputy Minister or the Minister himself and
the parties. My responsibility ended with these reports that I have
referred to of the 1st of February and the 12th of February. I refer-
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you to a correspondence published in a Btue Book dated January, 1879, C37trasss Nos.
in which you will see that I am right in stating that I had nothing to

do with that correspondence. There are mno letters from me until the

1st of March, and that letter will speak for itself.

19680. That is on page 11 of the Blue Book published in 1880 ?—Yes; Pointed out a
that letter was written as soon as I ascertained that the tender of Mistuke inthe
Marks & Conmee for section A had been accepted, and I there pointed & Conmee.
out a mistake in the tender and suggested that the contractors should be
informed of the mistake before they signed the contract, I think. The
mistake seemed to me to he one that affected them very seriously.

According to the tender they were obliged to excavate earth and haul

it a distance of a mile or & mile and three-quarters for 10 cts, a yard.

19681, That included the excavation and haul together?—Yes, for

that long distance, while the price for ordinary earth excavation was

" something like three times that amount. That is the only letter of
mi e that I seo in this correspondence.

19682. Do you understand that they decided not to rectify what you But Minister in-
cousidered a mistake, but to adhere to their low price and retain their Sisted on their
rank among the tenderers ?—I understand that the Minister insisted tractaccordingto
upon them executing the contract strictly a.ccordin% to the tender, or *eRder:
retire from the field. They executed the contract. 1 mean by ¢ they”

the present contractors, Purcell & Ryan and Marks.

19683. What is the character of the country in which this work
lies ?—The two sections, A and B?

19684. Work on section A, I speak of that just now ?—Section A is
a wild country full of rocks, and lakes, and swamps, and forest.

19685, Is it generally similar to the country of section 25 ?—It is Sowmia very
very similar {o seetion 25. similaf to con-

tract 2.
19686. Is there a difference between the eastern and western ends ?

—There is probably less muskeg on section A than on section 25

19687. But that portion next 25, the eastern portion, is net that
rather similar to section 25 ?—The features of the country do not
change rapidly ; they change gradually.

19688, Then the eastern portion of this section A, or 41,
would lie somewhat similar to the country of section 26 ?—Somewhat
similar.

19689. Would there be a considerable portion of muskeg in it ?—
Considerable muskeg ; yes.

19690. Did you know after the experience of the work that was
done on 25, whether there was any particular notice taken of that zir-
cumstance in preparing the specifications for this work ?——When the
specification was prepared by me the facts with regard to section 25
were not well ascertained. If you refer to the specifications, you will
find them dated in 1878, I think.

19691. As I remember the first dates were in August, 1878, The
work was not let, however, until the beginning of 1879, in order that
full information and details could be obtained, so as to give full infor-
mation to the tenderer P—The specifications were dated 30th of Nov-
ember, 1878; tenders were received two months afterwards.

19693.9} (Ekontract 25 was dated apparently in June, 1876?—Yes.
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Bailway Con~

struction— .
Ciang 2z 1:693. More than two years had elapsed between the letting of con-
Although con-  tract 25 and making the specifications for contract 41: I intended to
tract2letin  ask whether during this period you had obtained such information of
e adex. the character of the country, and of the character of the material to

gained regarding xcavated on 25, as i * noti ing taken
ity i bee 3, asled to any particalar notice being t: of that

in letting & eculiarity in these tenders for work on 41, or in the specifications 2—[
Rotracy In ws had not, at the date of the specification brought under my notice—or at
ina muskeg = the date of receiving tenders—anything that seemed to call forany par-
country. ticular attention there than that setforth in the papers published for the

information ot parties tendering for the work. I took care to have
very full information published at the time, so that intending con-
tractors would know exactly what they were proposing to do. A form of
the articles of agreement was also prepared and printed,and supplied to
parties intending to tender. To every one who applied for them the
following papers were furnished, namely : the form of contract, and a
memorandum of information dated the 30th of November, 1878, also
copies of form of tender A, form of tender B, and form of tender C.
There was also furnished an addenda printed on the back of the origi-
nal memorandum, and the special attention of the contractors was
directed to that. Contractors were also intormed that they could see
profiles of the line at the head office in Ottawa. Here are copies of
all those papers.

19694, There had been a considerable amount of this muskeg work
on section 14 also, had there not ?—There had.
ﬁonglrafst_[y hln tn  19695. That contract was let in April, 1875 ; now the point {o which
il e80T wish to direct your attention is this: you stated in your evidence
derable muskes, that the character of the country appeared to be of a kind which made
pecial P .
attentiondirected the material in the muskegs not very available for embankments; that
tothis featurein ¢ became compressed,and this made the work more expensive than was
intended if it was taken out and paid for at the ordinary rates for
earth excavation. | wish to ask, whether after these contracts were
let and carried on to some extent on rection 14 and section 23, the
attention of the Department was directed to this circumstance suffi-
ciently to induce them 1o inform the public of this peculiarity of the
country, and to make special terms in the contract, or in the specifica-
tions regarding it ?—I do not remember that my own attention was
particularly directed to it. I felt that the papers that I have now
referred to were sufficient for the purpose that the specification would
cover all conditions of the work.

19696, Then did you deem it necessary to make any change in the
form of the specification and information given to the public previously,
80 a8 to draw any particular attention or make any particular condi-
tion upon this subject ?—If I did deem it necessary { Jnade a change,
The specification was a new one; what the change was I do not now
remember. The specification was prepared for this purpose.

19697. Can you not remember whether this matter passed through
your mind so as to leave an impression at this date—the muskoeg
question ?—This specification embraces a great number of clauses, 96
in all, and 1 cannot at this date remember what change was made in
any one of these clauses.

19698. For the present I am not speaking of the wording of any of
these documents; 1 am now speaking of the impression made upon
your mind by the muskeg question, and I am asking you now whetﬁr
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you reraember it occupied your mind sufficiently to make you deem it
necessary to call the attention of tenderers to that particular feature
of the country in the muskeg district ?—I do not remember that.

19699. As you say you have the papers there I will be glad if you
will take tht time to look at them and point out if there is anything
to be discovered in these papers upon tuis subject different from
former specifications ?—I see 1o an addenda to the memorandum some
suggestious that may have a bearing on this, These alddenda form no
part of the contract; it should have done so, but it was omitted. It was
nevertheless information supplied to the contraciors.

19700. Do you say it was supplied to tho contractors or to the
tenderers?—It was supplied to the contractors as tenderers. It was
supplied to every person who asked for information with respect to
the work that they tendeved for. I shall, if you are willing to hear
me, read clause No. 20 in this memoranium which bears on the ques-
tion:

¢t Special attention is directed to the large quantity of earth reqnired in addition to
that from line cutiings and from loeal borrowing-pits 1o complete the embankments,
chiefly on the scction between Eagle River and Keewatin, as shown approximately in
the schedule of quantities. As it will not be pussible to complete some of the embenk-
ments one by ore from each borrowing-pit in the ordinary way within the specified
time, temporary trestle or other staging will have to e generaliy used to carry
construction truns forward. The rates for excavation in a tender must include all
such temporary works in accordance with the 31t clause of the specification. Special
attention is divected to the profile of the line where all known informatisn is given
respecting the character of the material available for forming embankments. Ir will
be observed that the localities so far discovered as likely to yield a _congiderable

uantity are limited. Accordingly, if no cther more conveuient localities are found
the hauls will be unusnaliy long at the undermentioned places, and parties tendering
may give special prices ia their tenders for the work.”

Then there is a list of points given here where the haul is expected to
be great, ranging from one mile to sixteen miles in one case :

““The attention of intending contractors is specially directed to this matter, as the
maximur raie of haul under all ordinary circumstances is established by the 18th
clause of the specification. It is possibie that material muy be found as the work
progresses between the above mentioned points, and thus reduce the quantity
estimated for loug baul.”

Then it goes on pointing out other points where material was known
to exist suitabie for ballast.

Railway Cemn=
struction—
Contraets Nos.

41 and 42.

Addenda to
memorandum he
thinks might be

held to exclude

muskeg.

19701. Do you mention this that you have now read as pointing out But cannot say

the peculiarity of the muskeg material in any way ?—As pointing out
that the design was to use no muskeg—to use material from borrowing
pits hauled by train; or, rather, it does not mention muskeg. It does
not indicate that muskeg was to be used at all.

19702. Do you say that that clause was shaped in consequence of
the peculiarity of the muskeg localities ?--1 do not know. 1 do not
remember. This clanse was prepared from the information that was
brought before me to cover the circumstances ot this contract.

19703. T understood you, yesterday, to say that it would be proper,
from the peculiarity of this material, and it being altogether different
from what you had previously known to exist in other portigns of the
country, that instead of the ordinary rule being followed of measuring
the work in the excavation, that the work ought to be measured onl
in the embankwment, and that the quantity which was finally avail-
able for the embankment ought to be paid for and no more. The
object of this questioning is to know whether you thought that

that the la
WAaSs rrameg‘:i?f\'

the view of point~
ing out muskeg
asa peculiarity of
that country.
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departure from the ordinary rule ought to be pointed out in some of
the particulars given to tenderers, or in some portioa of the contract,
8o as 10 makeit plain that the ordinary rule ought not to bo followed
1n this particular locality ?—From the information furnished me I was
informed that the material was not xuitable for the purpose, and it was
desirable to employ other more suitable material. On this papers were
prepared with that object in view.

19704. Do you mean that after the information you had received
you had determined that it should not be employed at ail ?—1 had not
determined that ; that was left an open question,

19705. Then where it did happen to be used, what rule did you con-
sider ought to be adopted ?—The rule as laid down in the insiructions

which I forwarded soon after this to the engineers in charge of those
sections,

19706. You mean your instructions to Mr. Jennings ?—Yes, and to
other engineers ; but the copies of the instructions to Mr. Jennings are
those that are printed.

19707. What is the date of those instructionsto Mr. Jennings ?—The
3rd of June, 1879.

15708. As this contract was arranged for in the fall of 1878 those
instractions in June, 1879, would not throw any light on the question ?
—You are aware that winter prevails between March and May up
there, at loast the ground is not fit for railway operations, ut least
in the opening of the contract, and there was little or no work done, I

think. when this letter of instructions was sent to Mr. Jennings and to
Myr. Caddy.

19709. But although the winter prevails, persons who were asked to
tender in the fall of 1873 might then understand any particular
explanation about muskegs. The point I am endesavouring to muke is
this: whether you informed the Eublie that the ordinary rute would be
departed from at the time that they were asked to tender in the fall of
1878, and that they would be paid only for the muskeg as it stood in
the embankment and not as it stood when it war removed ?—I do not
know what other people understood, but I know what I understood,
that the work would be paid for by the yard at u cerwin price named
in the contract.

19710. But you understood whether that would be measured in the
excavation or in the embankment ?—That was a matter for the engin-
eer to decide, for if I found that the work measured in a partlicular
way would practically double the price of the contract, it would not be
my duty to have it measured in thut way.

19711. Did you understand that the contractors did not agree with
your version of that ?—At the time ?

19712. At any time did you understand that this opinion of yours
was not the prevalent one among contractors at all cvents?—1I think

it is very likely. I do not know that I had any correspondence with
the contractors.

15713. Therefore, I am asking you whether you considered it advis-
able to make it plainer than it had previously been by calling the atten-
tion of tenderers in the fall of 1878 to the peculiarity of the country,
and o the peculiar mode in which the measurement would be made ?
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—1 had no consultation with contractors when these papers were pre C3utracts Nos.
pared for public use before the tenders were received—none that I am
aware of—and these papers were prepared on information laid before
me by those acting under me as assistant engineers, to cover the case,

and I believe that they did.

19714. Do you understand whether any difficulty or difference of Cannot say
opinion had occurred as early as the fall of 1878, between the Govern- Tallof 168,8
ment engineers or yourself as the head of them on the one part, and the Jifference as to

¢ mode of meas~
contractors or any of them, on the pther part, as to the mode of mea- suring muskeg
suring the muskeg material when it was removed from the excavation Janterial atesc
and put into embankment ?—I cannot say. I was not familiar with and contractors.

the difficulty then. I had just returned from a long leave of absence.

19715. Then do you meun that your not being familiar with it is the
reason why it was not noticed in the new shape of the information for
the public ?—I do not really know. [ cannot tell. It is not improbable,
had I known what I do now, that I would have drawn very special
attention to the matter, and set forth the view thatI now ontertain
in the specification itself. There is no doubt about it.

19716. Is there anything further about this particular section which
you think requires explanation—I mean section 41?—1I have nothing
to volunteer. :

19717. Then, as to the next in order, section 42, sometimes called Tendering—
section B, I wish 1o call your attention to a portion of your own report Contract No. 43,
upon the subject of this and section A. At page 3 ofthe printed report e fraser and
in 1879, marked 43m, the report to which you have alluded, I believe he had formed a
.you mention the firm of Fraser, Grant & Pitblado, of New Glasgow, and contraptors **
you speak of them in favourable terms: had you known this same firm
in this shape before >—No. I did not know them as partners, but I
knew Fracer as a contractor aud Pitblado as a coutractor. Grant I did
not know. I had formed a very high opinion of Fraser and Pitblado

-a8 contractors.

13718. Had they done work under your supervision ?—Thoy had and
had done it well and energetically, and they were men’ that we had no
great trouble with after the work was done.

19719. Do you know any other influential persons who had any
favourable opinion about these gentlemen, who united with you in this
opinion, or ;was it your own independent opinion ?—This was my own
opinion. I do not know that I consulted any one about them, but these
men are well known.

19720. At present, I wish to know whether this opinion of yours
was an entirely independent one, or whether it was given in conse-
quence of any consultation, or conversation, or discussion, with any one
-else ?—My opinion was entirely independent of the opinion of any one
else. I probably knew them better than anyone in Ottawa at the time.

19721. Do you remember whether their names were suggested to you
by any person ?—I do not remember. The name was suggested by the

tender itself,

19722. Thbat is hardly a person : I wish to know whether any other No influence was
person, particalarly any Member of Parliament, suggested to you those seq.r Yoo
names as people to whom it would be desirable to give the contract ?— Pitblado.

4 do not remember any special reference to their names any more than
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dent he spoke
‘Well of these men.

Railway Cons
struction.

Time of grea
importance in
order to get in
supplies before
the winter passed
away.

The begi nnin%
of March too late
to get in supplies,

to any other names. There the names were on a sheet of paper and
they wero examined, but I had no recollection of any special reference
to these men.

19723. Do you remember any Member of Parliament mentioning to
rou that it would be agreeable to him, or to any other Members of

arliament, if these men should get the contract. ?—I do not remember
any such statement being made. Their tender was viewed favourably
by Mr. Marcus Smith as well as by myself, I see by his report.

19724. In my last question I was not speaking so much of the
merits of the tender as endeavouring to find out whether there was any
personal influence used in order to get these men favourably reported
upon ?—I have no recollection of any. There was a natural desire on
the part of the Minister to have the work put into the hands of good
contractors, and I have no hesitation in saying that I spoke well of
those men knowing them; but I have no recollection beyond that. I
have no recollection of him or any one else expressing any special
desire 10 have the work put in their hands, except from the fact that
they were recommended by me as good contractors.

19725. I do not remerber that in any of the papers before us you
are shown to have taken any part in the negotiation after this report
which led to their becoming part of the contracting firm: do you
remember anything of that kind, that you took any part in the nego-
tiations which led to their getting the contract?—I do not remember
that I took any part in the negotiations. There was a good deal of
delay, telegraphing and writing between the Secretary and the Minis-
ter and various people. The correspondence is all given in this Blue
Book of January, 1879. I do not think I took any part whatever in
the negotiations.

19726. It seems that in awarding this contract finally, time was
considered to be of very great importance, and I notice the latter part
ot your report speaks of this feature: would you please explain what
the diﬂ"ncurty was in that country, and why time might be considered
so important as you there state ?—1 was aware that in previous years
we had been caught taking supplies into surveying parties by the
rapid dicappearance of the sleighing, and I thought it my duty to
bring this matter under the notice of the Minister, so that as little
delay as possible would arise in letiing the work, and thus allow the
contractor, whoever he might be, to take in all the supplies he could
before the winter passed away. That accounts for the reference, in
my report of the 1st of February, to that point. I knew very well that
if the contractor did not get his supplies, or a considerable portion of
them, in while the sleighing lasted, it would be next to impossible to
get them in during summer on account of the absence of roads, and
the absence of other means of getting them in. There was no hay in
the country ; there was no oats, and nothing at all to feed men and
ﬁorses, and there was no other way of taking them in except by

orses,

19727. When you thus alluded to the time for procuring supplies.
being short, it was a month before this contract was finally awarded.
What would you say about the necessity for speedy operations then ;
say the beginning of March ?—1I should say it was too late to do much
in the way of getting in supplics after that. I felt it was somewhat
unfair to the contractor, whoever he might be, to postpone the execu-
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tion of the contract until the only means he had of taking in supplies Contraet No.42.
for both men and horses passed away, inasmuch as he was to be bound,

under the contract already prepared and printed, to have the work

done by a certain time.

19728, Irrespective of any effect on the individual contractor, how Better in the
did you think it affected the public interest in March—the 3rd, 4th or b trat e
Bth March —as to the extension of time for deciding upon the con- gofkfl}‘ouldhatva
tracts ?—I think it would have been very much better indeed in the seener, = o h
interests of the public had the work been let a month sooner. It
would have been very much nearer completion to-day, and the sooner
it is completed the better in the interest of the public.

19729. That is suggesting that it would have been better to have
done something that was not done; but I am speaking now of the time
when there was an opportunity to extend the period for tenderers,
or to refuse it when there was an option, in fact the beginning of
March, 1879 : I am asking now how it would have affected the public
interest, in your opinion, lo have extended the time for a decision in
awarding the contracts?—I can hardly say just now. I do not
remember all the circumstances. That would requirs some little con-
sideration. The 1st of March would not affect the public interest in the
same way that it would a month or two months soouer, because the
period for taking in supplies had passed away, or very nearly passed
away.

19730. What time does the sleighing generally end in that country ? sietghing in
—I think it is about the middle of March. It is not always the same {pipiry Where
time, but the sleighing gets very bad indeed early in the spring up endsabout
there, on account of the very powerful sun and clear sky that they ™i®die of March.

have.

19731. Have you had under your consideration at any time this
question : whether it would have been a good thing in the public
interest to extend the time after about the 5th of March, 1879, to -
Andrews, Jones & Co., who wanted further tifne than had been given
to them to put up their deposit ?—1I do not think that has been brought
under my consideration, and if I was to give you an answer now I
would have to consider it afresh.

19732. A good deal of that country, I think you say, was covered
with water: how would that affect the means of transportation after
the beginning ot March ?—Ae I said before, the sleighing gets bad on
the water channels after the middle of March ; not always at the same
time,

19733. Without reference to any particular year as being different
from the average of years, what would you say about the expediency
of extending the time for deciding upon the contract after the 5th of
any March 7—I do not know that it would make a great deal of differ-
ence after the 5th of March whether you let the contract immediately
or postponed it a week or two. The sleighing would be of very little
use to you before you could get your supplies forwarded to the neigh-
bourhood in some winters. I should add, of course, there may be
winters when the sleighing would last a month longer.

. 19734. Have you heard how it is this year ?—I believe the sleigh-
ing has lasted until recently this year.
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Contract Nowa2. 19735, How recently, do you think P—Until a fortnight ago, I

In 18%0slelghing should think. If I am not mistaken the ice is still on the lakes there,

protonged untll - 4though it is not sound. Here is a letter from Mr. Lynch, one of the
engineers on section 42, dated 9th of April, in which he says: «“We
have still sleighing, but the ico is none too safe, and the portage is
getting bare.” That shows that the sleighing this year, at all events,
has been prolonged until quite recently.

Thinks hepressed  19756. In addition to this report of yours made on the 1st of

e amoriance of February, 1879, respecting the time at which operations ought to
Minster. commence if possible: do you remember whether you made any verbal

communications to the Minister or any one who had control of the
matter ?—I have no distinct recollection, but I have not the least
doubt I pressed that view more than once.

19737. What view do you mean ?—I mean with regard to the pass-
ing away of the opportunity of getting in supplies.

19738, Do you mean that you suggested that no timeshould be lost ?
—Probably I saw the Minister ;on other business, and this matter may
have come up, and I said to him: “I am extremely sorry this thing
has not been settled, because our winter is passing away, and there
will be no good opportunity of getting in supplies until noxt winter.”
1 have no doubt I gave expression to those views very often.

19739. The Minister, in giving his testimony, stated that you were
urgent, that the winter was passing away, and that about that time the
loss of a week might mean the loss of a year: that is the substance
of what he said upon thec subject ?—I do remember writing a note
to him. I think I wrote a note to him when he was in Council one day,
when some of these matters wero teing discussed, to draw the attention
of somo of s colleagues to the fact that there was great urgency; and
I think I made use of the expression that the loss of a week might
mean the loss of the season practically.

19740. As to the manner in which this work was done under contract
No. 42, did it meet with your expectation considering the previons
character of those contractors ?—It passed out of their hands, I
think, and passed into the bands of the present contractors,
Manning, McDonald, McLaren and Shields. I should mention to you
I was not in Canada that summer. I was obliged to go with three
Ministers, Sir John Macdonald, Sir Leonard Tilley and Sir Charles
Tupper, to England on public business, and 1 was unable to go over the
work, as I very much wished to do that year, and was not able to reach
the ground for various reasons—for various public reasons—until quite.
late in the season, so I cannot say much about how the work was done
during thesummer. I reached the ground in October and went over it
carefully, and intended pursuing my journey through the whole length
of 42 and 41 to Thunder Bay, but I was telegraphed to come back to
Ottawa when I got to Rossland.

19741. Is there anything further aboutl this contract for section B,
No. 42, which you think requires explanation, or upon which you wish
to give further evidence ?—Nothing occurs to me just now.

ContractNo.48, 19742. The next contract jn order is No. 43, with Upper & Co., for
the equipment of the Pembina Branch; that seems to be a temporary
arrangement lasting some nine months: was there anything con-
nected with that matter which you wish to explain, or consider it
necessary to state by way of eviderice —Nothing that I know of.
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19713. The next contract in order is one about rails, No. 44, with the Contracts Nos.

‘West Cumberland Co. of England : do you remember how this trans-

4=46.

action wus brought about ?—-I remember that a necessity arose for a How contracts

supply of rails, but what it was at this moment does not oceur to me,
and 1 was instructed to cable a gentleman in England, Mr. Reynolds, to
ascertain what the rails could be delivered for in Montreal—a
limited quantity—I think some 5,000 tons. He replied on
the following day, that is the 18th June, 1879, that they
could he delivered by the end of the fcllowing month and
in the month of August, for £5 sterling, if immediately ordered.
On showing that to the Minister I was instructed to send a cablegram
te Mr. Reynolds to receive tenders for 5,000 tons delivered in Montreal,
before the 15th August, and T requested him to cable the number of
tenders, and the lowest prices for rails and fastenings manufactured to
the standard rail that we had adopted. A few daysafterwards, namely
on the 21st of June, Mr. Reynolds replied that eleven tenders had been
received, and that tho lowest prices delivered in Montreal by the 15th

came to be made.

of August was £5. The same day he was instrpcted to order the rails 5000 tons at from
and fastenings and to furnish manufacturers with the templet, and to £419s to £5aton.

see that they were properly inspected. Contracts were sub-
sequently eutered into with the West Cumberland Iron and
Steel Co., for the supply of 2,000 tons of rails at £1 19s, per ton ;
for the supply of 1,500 tons of rails by the Barrow Hamatite
Steel Co., the price being £5 sterling per ton; for 1.500 tons of rails
by the Ebbw Vale Steel, Iron and Coal Co., at £5 sterling per ton, all
delivered in Mootreal, and with the requisite quaatity of fish-plates

and fastenings. These three contracts are numbered 44, 45 and 46. Necessty for

"The necessity for these rails appears to have been pointed out in a |

ails pointed out
n report of

report which I addressed to the Minister on the 17th of June of Fitness addressed
that yenr (Iixhibit No. 160). In that report I state to the Minister (o5, Minister -
the quantity of rails lying at different points and the quantity June, 187.

that would be required to carry o1t the contracts then entered into,
showing that a large quantity was needed—equal to about 25,000 or
30,000 tons, and us it took some time to forward the rails from the
nearest scaport, Montreal, {o the place where they would be required,
it was deemed expedient to order a portion of them at once, in the way
Jjust deseribed.

19%744. Tho original correspondence upon this subject between the
Department and  Mr. Reynolds in London (Exhibit No. 159) has
been produced kefore us: huve you at any time seen the corres
pondence and considered it?—The correspoudence was forwarded by
my sccietary, in all probability at my request, to the Secretary of
the Department of Ruilways and Canals.

19745. Do you think that the mode adopted on this oceasion by Mr
Reynolds, procuring offers for rails by private letters instead of by
public competition, was a good one for the public interest ? - I think he
accomplisiicd the same purpose. He communicated with all the best
manufacturing establishments in England, some eleven in all, I think.

146 . st . No reason to be
19746. Have you had, at any time, as far as you remember, any Yo reason (O 08

occasion to be dissatisfied with theso arrangements made by him on thearrangements

behalf of the Government ?—1 bave not. made by Rey-

19747. Is it your belief now that they were the best that could be
made in the public interest under the circumstances?—I thiok they
Wwere the best that could be made. 1 have no reason to think otherwise.
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19748. In connection with these three contracts which youm
mention thore was another one for bolts and nuts, probably to
be used with these same rails, that is contract No. 47, and, as
I understand it, was brought about in the same way : do your remarks
apply to that contract as well ?—That is covered by contract No. 47.

es ; these bolts and nuts were procured in precisely the same way and
at the same time. I see the contracts for the rails did not embrace the
bolts. The bolts had to be made at another establishment. The fish-
plates were furnished with the rails, but not the bolts and nuts.

19749. Was the mode adopted by Mr. Reynolds, as to the bolts and
nuts, as satisfactory to your mind as the other about the rails ?2—I
think so.

19'750. Do you remember anything in connection with the contract
that requires further explanation ?—I have never heard any complaint,
and I have no reason to think they were procured in an improper
manner.

19751. The next contract in order is No. 48, for the construction of a
gortion of the main line, with Mr. John Ryan; this work appears to
ave been let after public competition : did you take part in the
letting of the work ?—The Government decided to construct a section
of 100 miles to the west of the Red River in Manitoba, and tenders
were invited by public advertisement on the 16th of June, .879. Ten-
ders were to be received on the 1st of August following. A memo-
randum, or rather a special specification, was furnished intending con-
tractors. That document is dated 16th of June, the same date as the
advertisement, in which all the facts connected with the country known
were aliuded to. The survey was then in progress. Tenders were
received but I was not then in Ottawa, I was in London. The result
of the tendering was communicated to the Minister and to myself in
Londoun. Soon after that, I think a contract was entered into with John
Ryan. It appears, from the abstract of tenders placed in my hands
(Exhibit No. 131) that the tenders were received on the 1st of August
and opened by Mr. Trudeau, Mr. Smetlio and Mr. Burpe. On the 8th
of August, Mr. Smellie reporied on the matter to tho Hen. Mr.
Pope, who was then acting Minister of Railways and Canals.

19%52. Mr. Smellie, I understand, was acting in your absence as the
principal engineer in the Department here? —In the office here. The
report gives full information on the subject. It would appear from this
report that Mr. W.C. Hall, of Three Rivers, had sent in the lowest ten-
der. 1In the last paragraph of Mr. Smellie’s report I find these words:

“Taking all these matters in consideration I am of opinion that Mr. Hall hagneither
the ability, kill or resources for carrying on this extensive work, and do not think it
expedient that the Government should award him the contract.”

I find the correspondence is printed at page 44 and following pagzes of
the Blue Book, dated January, 1880, respecting tenders since January,.
1879, and in that there is a letter from Mr. Hall, himself, which is very
short and I may read. It is dated August, 1879, the same day as Mr.
Smellie’s letter addressed to the Hon. the Minister of Puliic Works
and Railways:

“! Thia being the first time that T tendered for any public works, I was not aware

that I would have to be ready with the deposit at once, and having partaers in the
matter, although not appearing on the tender, and not being able to get them here-
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for & short time, and being informed there is an alteration of the specification, I
decline to accept the work and hope you will take me favourably into coasideration,
and not compel me to forfeit the depusit 1 have already made
“W. C. HALL,
¢ Winnipeg Colonization Railway.”

Then follow further letters which lol up to the letting of the contract
to John Ryan.

19753. Did you take any part in these negotiations ?—I was not here. Witness took no

part in regard to
I took no part. this contract.

W. B. SMELLIE'S examination continued: SMELLIE.

By the Chairman :—

19754. Concerning this contract No. 48, you appear to have made a
report to the offect that Mr. Hall was not likely to be able to carry out
his tender, and that you had had an interview with him : can you tell
from recollection the substance of your conversation with him at that
interview ? —The purport of the conversation I had with Mr. Hall is
given in this report, and is as follows: —

I have had an interview with Mr. Hall, who has been summoned here in connec- Reports against
tion with bis tender, and find that he can afford very little information as to the Hall.
basis upon which his prices were fixed, some of the other parties whom he names
having taken an active part in the same. Mr. Hall states that he hug for some years
‘been engaged upon railway works, and is at preseat foreman of track-laying and bal-
lasting on the Piles Brancn of the Quebec Government Railway, under Mr. McGreevy.

I have no personal knowledge of Mr. Hall, but have communicated with the engineer

of the Government Railways at Quebec as to whether he knew anything of Mr. Hall’s
abilities or resources, and he replies by saying that he has never heard of him.”

19753. Do you remember whether, at the time of this interview with
Mcr. Hall, you were aware who was the next close tenderer ?—Oh, yes.

19756. Do you know whether you communicated that to Mr. Hall,
-or whether he was aware of it at that time ?—I do not think so, Idid
not communicate to him.

19757. In his letter of the same day to the Minister, he gives, among
others, one reason for desiring to retire, that he was not aware that he
would have to be ready with the deposit at once ; now, in your report
on the subject, you make no remark about his not being ready with
the deposit: do you know whether you communicated with him at
that time 80 as to lead him to understand that if he went on he would
be roquired to make a deposit at once ?—I did not.

19758. Do you know whether he got that idea from yourself or any
one else in your presence in the Department ?—I think he may have
becn told that by the Deputy Minister.

19759. Do you remember that he had an interview with the Deputy
%(&inister ?—Yes; [ know he had an interview with the Deputy
inister.

19760. Were you present ?—I think a part of the time.

19761. Did you hear that idea communicated to him, that if he went
on he would have to make his deposit at once ?—I think that if the
idea was given to him about a deposit at once, that meant some short
time—some very short period.
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19762. Do you think he was led to understand what it meant ?—1I

think so.

19763. Or that that understanding was only in the mind of the
person giving the information ?—I think so.

Thinks Hall was  19764. Think what ?—That he was given to understand it would be

stand he would g reasonable period.
have a reason-

A pberiodiaPut  19765. Do you remember the language that was used >—No; I do not.

19766. Then, I suppose your impression is upon the probability of
the matter: that you do not know positively what was said ?—Yes;
and the term “at once’’ that was used meant some reasonable time.

19767. Do you think that the term you speak of atonce was
used ?—I could not say.

19768. Is it because you see that term there, you think it meant a
reasonable time 7—Yes.

19769. And you think, then, that he should have understood that at
once meant a reasonable time ?—I do.

19770. Among othor reasons he gives the alteration in the specifica~
tion as one which led him to decline the work: do you remember what
that alteration was?—Yes; it was the leaving out of tho item of
fencing and half ballasting.

19771. Was that provided for as a contingency at the time the ten-
ders were invited, or was it a new arrangement altogether that such a
change might be made ?—That was an arrangement that was made
just as mentioned in my letter, fourth paragraph.

19772. That fourth paragraph just states the fact that you were
instructed to deduct these items which Mr. Hall mentioned, that is to-
say, the item for fencing and half of the ballasting : I wish to know
upon what principle it was considered that you had the option, without
affecting the