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13FS.SBOROUGIf CANADA

GEORGE THE VIFTH, by the Grace of God of Great Britain, Ireland and the
British Dominions beyond the Seas KING, Defender of the Faith,
Emperor-of-India .

To ALI, TO wHOM these Presents shall come, or whom the same may in any-
wisc concern,

GnEECr T G :

NHeatEns pursuant to the provisions of Part I of the Inquiries Act, Revised
Statutes of Canada, 1927, Chapter 99, His Excellency the Governor Gen oral in
Council by Order P.C . 2722, of the twenty-ninth day of Dccember in the year
of Our Lord' one thousand nine hundred and thirty-three, copy of which is hereto
annexed, has authorized the appointment of Our Commissionera therein and
hcrcinafter uamed to enquire into and report whether any, and if any, what
consideration, in addition to the sunis provided in paragraph 21 of the Agreement
between Our Govc i nmeni of C a nada and Our Government of the Province of
Saskatchewan F cheduled to the Saskatchewan Natural Rcsources Act, Chapter 41
of the Statutes of Canada, 1930, shall be paid to the Province of Saskatchewan
in order that the Province may be placed in a position of equality with the othcr
Provinces of Confederation with respect to the administration and control of its
natural resources from the first day of September, ii, the vear of Our Lord one
thousand nine hundred and five, and has conferred certain rights, powers and
privileges upon Our said Cos .,niss ioners as will by reference to the said Order
more fully appear.

Now KNOW Y E, that by and with the advice of Our Privy Council for Canada,
We (1o by thc=e l'reiz ents nominate, constitute and appoint the Iiononrablc
ANI)RE\\' K . I)1'SA1tT, Judge of the Court of Iiinh's Bench, of the Province
of 'Manitoba ; the Honourable HENRY V . BI(;ELO\1', Judge of the Court of
Kin g's Bench, of the Province of Saskatche w an, and GI .012'- E C . .licDONALD,
Esquire, of the City of Montreal, in the Province of Quebec, Chartered
Accountnnt, to he our Commissioners to conduct such inquiry .

To t(AVI., aGt.D, exercise and enjoy the said Office, place and trust unto the
said An d rew K . Dy4art, Henry V . Bigelow and George C . McDonald, together
with the rights, powers, privileges and emoltunents unto the said office, place of
trust of right and by law appertaining, during ple m ure .

AND WE (10 further appoint the said the IlGnourable Andrew K . Dysart, Judge
of the Court of King's Beach, "Manitoba, to be Chairman of Our said Co i nmis-
sioners.

IN TF.STIVONY WHEREOF, We have caused thcse Our Letters to be made Pate.1t
and the Great Seal of Canada to be hereunto affixed .

\VtTNrss : Our Right Trusty and Right Well-beloved Cousin and Counsellor,
V ere Brabazon, Earl of Bessborough, a\fember of Our "Most Honour-
able Privy Council, Knight Grand Cross of Our Most Distinguished
Order of Saint Dlichael and Saint George ; formerly Captain in Our
Territorial Army, Governor General and Commander-in-Chief of Our
Dominion of Canada .

AT ÔIIR GGVF.RNlrEDIT HOUSE, in Our City of Ottawa, this twenty-ninth .day
of Decernber, in the year of Our Lord one thousand nine hundred and thirty-three
and in the twen ty-fourth year of Our Reign .

By command,
E. H. COLEMAN,

Under-Secretary of State .
6

uae~-~t
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CHAPTER I

INTRODUCTORY

1 . The Commission on the Natural Resources of Saskatchewan was
created pursuant to authorization contained in Order in Council, P .C . 2722, of
December 29, 1933 .

The Commissioners appointed were
The IIonourable Andrew K . Dysart, Judge of the Court of King's Bench,

Manitoba, Chairman .
The Ifonourable Henry V . Bigelow, Judge of the Court of King's Bench,

Saskatchewan .
George C . McDonald, Esq ., Chartered Accountant, Montreal, Quebec .

A secretary for the Commission was designated in the person o f
Oliver 1lfaster, Chief, Economics Division, Department of Trade and

Commerce, Ottawa .

Counsel appearing before the Commission
For the Dominion of Canada were

James YfcGregor Stewart, K .C., IIalifax, Nova Scotia .
Theo . A . IIunt, K .C ., Winnipeg, Manitoba .
C. P . Plaxlun, K .C ., Senior Advisory Counsel of the Department of

Justice, Ottawa .

And for the Province of Saskatchewan wer e
Perey H . Gordon, K . C ., of Regina, Saskatchewan .
Major John Rnrnett, Dcput}• \tini~tcr of Natural Resources, Sas-

katchewan .

Assisting at the hearings and elsewhere were responsible officials of several
i)eparttncnts of the Dominion and Provincial Governments .

2. Sit/inqs.-Public sittings for the reception of evidence and argument
were held chiefly at Ottawa, where, b~causc of the accessibility of records,
the convenience of all parties was best served . The hearings were divided into
several periods,-from February 7 to 12, from February 26 to :1Sarch 1, from

April 1 6 to 18, and from '.\tny 14 to 26 . In addition, the commission sat at
Regina for three days, \farch 2fi to 28 . Thus we held sittings on twenty-seven
(lays, nearly all of which included both forenoon and afternoon sessions .

3 . Adjournmcnts .-Our sittings, it will be observed, ranged theinselves into
five groups which were separated from one another by intervals of varying
duration . These intervals were required for investigating sources of information,
and for securing and preparing evidence as the same was requisitioned from
time to time during the progress of the enquiry, and its issues emerged and took
definite form . The task of procuring and compiling the vast and varied amount
of needed infomation was one of great magnitude and demanded the services
of many departmental officials for many weeks .

4 . The Rccord.-A full and accurate record of the proceedings has been
kept . In it wiE be found a verbatim report of all that was said at the public
sittings together with refercnce to all documents filed as exhibits .
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5 . The evidence submitted to the Commission falls into three classes, (a )
statements of Counsel, (b) oral testimony of witnesses, and (c) documentary
material. The statements of Counsel, as well as the testimony of witnesses,
are recorded in the verbatim report of the proceedings . The documentary evi-
dence ;-comprised--in-276- exhibits,-eovers- a-wide-range-of-material,-including
maps and graphs ; côpics of Orders in Council, extracts from public documents,
quotations from the public utterances of public men, synopses and analyses of
records, and complicated tabulations of data . This documentary evidence, as
explained and connotated by counsel, is by far the most voluminous and import-
ant part of our evidential material .

6. Delay in issuing the Report .-It is perhaps necessary to explain that
the issuing of this report has been purposely delayed pending completion of an
enquiry relative to the resources of Alberta . That enquiry, which began when
the hearings in this Saskatchewan enquiry had been completed, has had to do
with problems closely paralleling those of Saskatchewan, both in respect .to
historical background and practical difficulties, and has been conducted by three
commissioners of whom two are members of this Saskatchewan Commission .
This intentional delay has enabled us to insure that the two investigations,
having so much in common, have been dealt with by similar methods and upon
consistent principles .
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CHAI'TER I I

• CONTROL OF NATURALMOURCES IN -CANAD A

7 . The principle .-It seems to be a principle, widely if not universally
followed in British democracies, that nat(lral resources should be administered
and controlled by the province in which they lie, for the revenue and other
purposes of that province . lfow this principle has been applied in the Canadian
provinces is a matter that clwzely touche ., the origin of the present enquiry.

8 . Dominion tcrritorq -Scion nfter Confederation, the Dominion acquired
from Imperial Crown anthorities all thc North-West Territories and Rupert's
Land, including therein all the natural resources of those regions, and it has
ever since retained the control and administration of those resources to the
estent that it has retained the Territories .

9 . Ontario, Quclice, Nora Scotia and New Brlutswick.-When these prov-
inces cnterecl Confederation in 1867, each was allowed to retain for itself, and for
its sole u ;e, what then rcmaincd tmalicnatcd or unpledged of the nattual resources
vin" AN ithin its botmdarics . The ternis of that retention are set out in Section
]09 of this liriti h North America Act, 1867, thus :-

"All l, nuk, Vincs, \finrral=, and Ro}'altirs belonging to the arvcr :rl L'rocinrr, of Canads .

Nov., Scotia and New lirun7cick at the Union, and all Bunr ., lhen due or pe} :rble for ruch

Lsn&, NI M ineror Itoyaltir;, Ahall hrlong to the v,%'er:rl l'roxincrs of Ont .rrio, (~ad)ee .
Nor:, .~,otia, and New )trun'+virk in tiNirich the ~anic are situate or' arisc, subjtrt to an)
rnr-ta, osistiug in r~{,rrt theriof, and to any lutorr~t othor thm that of the Province in

th

e In 1912, Ontario and Qnebec tt'ere bnth cnlargcil to include large tracts of the
Nmthtc(-t 'l'errituries whirlt until then hart been tmder Dominion control . The

anc ;t ~o added to Ontario tcas nearly 1 ( X),000,000 acres, and titat addcd to Quebcc

Nyu~ about 161,000,OOl) acres . The administration and control of the nuttlral

rc=ourccs in the added territory passed by these provinces .

Nova ticutia and Ne w Ilruu>Avick have, for obvious reasons, never been

cnl ;vf:crl .

10. Manitoba, whirh was the next province to enter Confederation, t % : s not
liermittoll to have administration and rontrol of the resonrc" lying tt'ithin its
hmuudaric= . Section 3 0 of the Manitoba Art, 18711, re :ul+ :-

" :111 uograutrd or a-a=tc l :+nds in the l'rocince ~Lrll be, from and ;ifter the dite of thc
said ,ran>fer, ~rard in tt :e Crown, ond :+dministrrcd by the Uucc-rnnunt of (`anldi for the
purpu-r : of the I)mnininn, suhjret to, and eaccpt suit o far ;aç the ~amo m'rt• be affected
by he rnndition, snd ~tipid :itioare cont ;cincxl in the al[rernunt for the surrendcr of Rupert'e
L1nd by the Hua-n'a 13:ay Company to H( r

Nothiu8 in lieu of that pnblic rlomrtin was then or for sornc years thereafter
eiveu to Manitoba .

Manitoba'.< land area, originally 8,429,440 acres, was cnlarged in 1881 to
:rplu'osimately 90,00(t,00f) acres, and atiain in 1912 to approximatel}• 140,000,000

l'nlikc• Ontario Ali([ Quebec, "Manitoba rtid not secure the administrationacres .
and control of the natural re.~ources in the added territory . In 188 5 , however,
the Dominion agrccd to tran~fer to the province the swamp lands located therein,
and in the course of ensuing years did accordingly trausfer large tracts of such
land-, part of which the province s olcl ; and the remainder of which it re-conve

, V
ed

to the Dominion as a term of the boundnries extension arrangement of 1912 . In
the resotu-mz settlement of 1929, all the umllienatecl resources in the province
were lransferred to the province.

11 . British Columbia, which had been organized in 1858 and extended to its
present boundary limits in 1866 , was allowecl to retain its public domain on
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entering Confederation . Section 10, of the Imperial Order in Council which
admitted British Columbia into Confederation in 1871, reads :-

" The provisions of the B ri tish North America Act, 1867, shall ( except those parts
thereof which are in tenns made, or by reasonable intendment may be hdd to be spectfrcally
spplicable-to and ~rtly-etfect-one and~rot-thew~hole_of--the_Prnvince s nosct4mpryi~the
I)ominton, and except so far as the same be varied by this M inute) be applicable to Brilish
Columbia in the same way and to the like extent as they apply to the other Provinces of
the Dominion, and as if the Colony of British Columbia had been one of the Provinces
originally united by the e?id Act ."

There is nothing in said "tninute " or elsewhere to vary or restrict the full
applicability of Section 109 of the British North A merica Act to the Province
of British Columbin . In fact the applicability is confirmed indirectly by section
11 of the said Order in Council under which the province agreed to convey to
the Dominion, in nid of railH•ay construction, certain " public lands " since known
as the British Columbia " Railway Belt "-a provision predicated upon provincial
ownership of the lnnd . This Railway Belt was soon after supplemented by a
large grant of land in the Peace River District, Some parts of thes e lands, so
transferred to it, were alienated by the Dominion, but in 1930, following the
Report of the Royal Commission ( knoa•n as the 'Martin Report) all the unalien-
ate d portions thercof were re-conveyed to the province . The conveyance of the
land and the tr-ronvcwrutce in v lude d the administration and control of natural
re-ourcc s .

12 . Prince Efirnrvf Island entered the union in 1873 w ith no public domain
whntever, th e whule lntving b een alienated m nny d ecn le ~4 lie fore . Because of
these sperinl circtuu=tance , th at province received a nloney sub..ith• in the,e
tenns:-

"That as the Covernment of Prince F.da- :,rd I s l i nd holds no lands from the Crown, and
con."uently enjoys no revenue front that source for the construction and maintenance of
local works, the Dominion Goccrnment F hall par by half-yearlv inst ;clmrnts, in advance, to
the Governrr,ent of Prince FÀIR'ard Islind, forty-frve thoaand dollars per annum . . . .

' 13. Saakntchcuan: -By the Saskatchewan Act, 1905, ( Dominion) a portion
of the then \'orthvvest Territorics was forme d into the Province of Saskatchewan,
and by virtue of the saule statute it became one of the provinces of Canadn .
The administration and control n(. the naturnl re-ources was retained by the
Dominion, as provided for by section 21 of the Sa s katchewan Act, which reads
as follows :-

"All Crown lands, mines and rainerais and roy-altic~ incident thereto, and the interest of
the CroRV in the waters within the province under fho North ç c ;t Irrigation Act, 1884, shall
continue to be vcsted in the Crow n and administered hv the Go N (rnment of Canada for
the purpoecs of Canada, subject to the prqYi.sions of any Act of the parliament of
Canada with respect to road aLowancea and roads or traits in force immediately
before the cotning into force of this Act, which sha ll npph• to flic sa id provinn, with
th e mbs titution therein of the sa id Prov ince for the \ortLccr:<f 'i'cr ri tories . °

In lieu of the public lmvds, so withheld, 8nskatchetvan v- ttG granted an anttc M
s ub s idy which i s herein ri fter referred to more 4pccifical1y .

14 . Alberta was organized and brought into ('onfederatitin at the naine time
as Saskatchewan and on the same ternis as to natural trs ourcea. I,ike
Saskatchewan, it received an annual subsidy in lieu of public domain .

15 . A smnmarv of the s e r"ults follows :-
Ilate ,f Provincial Receivol

Entry into ('ontrol of Subeidy
('onfecleration Itesources in lie u

Ont a_rio . . . . . . . . . . . . . . . . . . . . . . July 1, 1867 Yes No
Jnly I . 1867 Yes No

Nova Scotia . . . . . . . . . . . . . . . . . . July 1,.1867 Yes No
New Brunswick . . . . . . . . . . . . . . . . July 1, 1867 Yes No

July 15, 1870 No No
British Columoia . . . . . . . . . . . . . . . . .Iuly 20, 1871 Yes No
Prince RdKard Island . . . . . . . . . . . . July I, 1873 None Yes
Saskatchewan . . . . . . . . . . . . . . . . . . Sept. 1, 1005 No Yes
1lbcrla . . . . . . . . . . . . . . . . . . . . . . Sept . 1, 1905 No Yes
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1 6 . Prairie provinces in unique position .-Thus we see that the only Cana-
diau provinces from which the control of natural resources was withheld by the
Dominion are -existence- lnnitoa Saskatchewan and Alberta . None of these three prov-

-
inces had any as such ünlil the momént-iï enterëd-ConfcdérRtion . Norie
of them, therefore, was ever in a position to register objection to the denial of
rosources control until after it came into being, and by that time it was without
control . All the other six provinces had legal existence as self-governing colonies
before entering into the union and were, therefore, able to express their wishes
in the matter of the control of public domain . The natural resources of the three
prairie provinces, being completely in the hands of Dominion authorities, were
utilized to meet Dominion desires at a time when the Dominion, for very special
national reasons, desired control of the prairie resources for federal purposes .
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CHAPTEIt HI__ - _

THE DOMINION'S CONTROL OF NATURAL RESOURCE S

17 . The purposes of Canada.-Inspired from the beginning with a determina-
tion to bring the whole of British North America under one government, the
Dominion promptly set out to secure control of all unorganized territory_outside
of the original provinccs . In 1870, it acquired the North-West Territories and
Rupert's Land by Imperial Order in Council, after the Hudson's Bay Company
had surrendered its rights in those regions. The next step was to bring the
colony of British Columbia into the union ; and in order to meet the conditions
imposed by that colony, the Dominion had to undertake to build a line of railway
to connect the Pacifie coast with central Canada . That undertaking, to the
young Confederation, was one of colossal proportions, involving not only the
building of more than 2,000 miles of railway across unsettled prairies and through
rough and mountainous country, but also the colonizing aitd 'settlirig of the
fertile areas through which the railway was to pass . Thus two great problema
came into being, (1) railway construction in the West, and (2) settlement of the
prairies .

18 . Rail! , rn, construction .-After casting about for some time, the Domin-
ion eventually settled upon n policy of building the railway through the instru-
mentality of a private corporation aided by generous grants of land . This policy
was Inter modified by reducing the land grants, and substitttting a cash subsidy
for the eliminated lands . The contract between the Dominion and the Cana-
d'an Pacific Railway Company called for a grant of 25,000,000 acres of lands
to be selected by the company in alternate sections throughout the fertile
area of the prairies,-an arrangement which was to be still further modified
before the final completion of the contract . Other benefits and privileges
affecting the land, including tax exemption for twenty years after the grant
from the Crown, were conferred upon the company .

As thuz vent on, additional land subsidies were promised to the Cana-
dian I'acific Railway for subsidiary linrs, and to other railway companies for
other projected-linesr- By 1005,-more4ham55,000,p00 acres of prairie lands had
been so pledged, but only two-thirds of this acreage was earned by actual con-
struction . 11'ell before 1905, the policy of subsidizing railway construction by
land grants had been discontinued but the process of selcx,ting these lands so
earned, and the after-math of tax exemption, remained for many years to vex the
growing commtmities of the West .

It should be pointed out that practically the whole burden of providin_ ;
land for these railway subsidies, not only for the railways within the Prairie
Provinces, as set up in 1905, but for the railways to the no : "i, as well as for por-
tions of the Canadian Pacific lying in Western Ontario and in British Columbia,
fell to the lot of the three Prairie Provinces, chiefly to Saskatchewan .

1 0 . Colonization and settlement .-Tndissolubly linked up with railway con-
struction, as part of a nation-building program, lay the need of settling the
fertile areas of the prairie with permanent agriculturists . The Dominion met the
challenge by making colonization and settlement a prominent feature of its
national policy . From 1870 onward for about twenty-five years, the Dominion
pressed settlement as best it could, but progress though substantial was slow .
Shortiy before 1900, the Dominion gave to this colonization nnlicy a greatly
increased importance in its national program, and this fact, s .. . bronizing with

9SS/4-3
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very favourable world conditions, gave to western settlement a new and power-
fulstiuwlus . By 1905, there were sufficient settlers between Manitoba and the
Rockies to warrant the organization of the two provinces of-Saskatchiewan and
Alberta with a population estimated at a quarter of a million each, and with
rnihway6 constructed or under construction running into thousands of miles .

20. Saskatchewan started out on its career on this full tide of immigration
and settlement activity . Capital in great nbundance poured into the country
and provided for the construction of all kinds of" conimunications and public
services . For the first few years after 1905, the progress of colonization and
development was so grent as to be almost without parallel in modern history .
Thereafter development slowed clown, paused during the Great War, then
resumed its progress intermittently . In 1930, the Dominion retired from the
administration and haniled over to the Province the unalienated portions of the
resources .
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CIIAPTF)R I V

THE ATTITUDE OF THE PRAIRIE PROVINCES

21 . In the earlier stages of the Dominion's administration, the three prairie
provinces displayed no common front on the question of cont ro l of natural .rceourccs ; but by the time that long administration approached its close, the
three provinces were unanimous in their demand not only for transfer of the
unalienated resources, but also for compensation for alleged los, :es resulting
from the Dominion's admliiistrati,~u . The course of development of this last
attitude may now be briefly tre A .

22. Manitoba.-This Province, having neither the public lands nor a money
sul ,idy in lieu thereof, enrh• began a campaign to secure the one or the other .
In 882, the province attained its first succes ., in the form of an annual "indem-
nitt " of $45,(l00 in licn of lands . This indéitini ty continued until 1885, when
it was incr(a-ed to E10 0 ,000 a ycar, at which fi g urc l t remained until July 1, 1908.
Beginning from this later d ate, the subsidy was raised to the same levcl , based on
area and population, as that w hich prevailed for the p ro vinces of Saskatchewan
and Alberta from September 1, 1b05 . This new arrangement was e ff ected in 1912
but was made rctroattive to 1908 .

In return for raising Jlanitoba's <ul•isidv to the same scale as that of llhet' a
and Saskatche w an, the Dominion required 6at on adjustment be made in respe A
of the swamr lands and university lands . It was agreed betcreen the Dominion
and the province that the unalienated swamp lands, under'he admini trPtion and
co ntrol of the province, should be re-conveyed to the Dominion . In re gard to
that portion of the swamp lands w hich had been alienated by the province it
w as agreed that the principa ; sum of $2,769,856 realized by the province from
the sales of those lands shoul.d constitute a debt of the province to the D ',minion .
Py this arrangement, lands transferred to the province for university purposes,
and estimated to be w orth E300,000, were also taken into account so that the
total debt agreed upon as owing by the province to the Dominion in ri~ afx.-ct of
s w amp lands and university lnnds w as $3,069,856 . t'pon this d, bt, intere?t at
the rate of five per cent per nnn,un vas to he pai,l, -nch payment. to be made
by acdnctinv the amount of the interes t annually from the cub=idy .

The demand for control of resources tho ugh quieted by the 1912 arrangement
was not dead, was :oon renewed in slightly ditTerent form, 'and was continued w ith
more or less regular insistence until 1928 . In that year the Govenunent of C,tn-
ada entered into an agreement w ith the C;overnrnent of Manitoba whereby the
imalicnatcd re s ources were to be tranafcrrcd to 'Manitoba, and a commission was
to be appointed to enquire into and report ulx,n the adjustment of fi nancial term s
w ith the view of placing the proviuce in a position of equality with the other
provinces of C'nnfetferati,in as from 1870 . The Commission was a ,-ordingly
.. ppointed, nnci in ci,,,, tnurse made a report, of w hich frequcnt mention 's made
in these pages, recommencu„ &

(a) that the scale of subsidi,. , adopted in 1912, effective from 1908, wrs
adeque .e and should eontint.~ for all time to come ;

(b) that for the years 1870 to 19C R payment be made in cash of a sum
representing the difference betw e,~n the annutl amounts which in ths
opinion of the commissioners ought to have been paid to the province
during those years and the amounts which the province actuall y

fts+r--rl
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received . ( During the years from 1870 to 1881 the province had received
no subsidy . From 1881 to 1888 it received $4 5 ,000 per annam ; and
from 1886 to 1908 it received $100JD00 per annum.)

The Manitoba Commission took advantage of the occasion to clear away the
arrangement made in 1912 between Manitoba and the Dominion with respect to
the swamp lands and univers?L lands--relieving the province of the manifest
anomaly of bein g oharged for ~ands which under the transfer agreement wete
recognized as really being its own property• . In the outcome, the subsidy short,-
ages were adjusted at $4,b84,000, a sum n'hich was actually paid to the province
in 1930 . And by this award, N[ :.nitoba had her subsidy brought up, w ithout
modification, to the scale of t`,at being paid to Alberta and Saskatchew n n .

23 . SaskatchGtcan .--This province was never placed in Manitoba's earlier
position . Like Manitoba it was not given control of re sources ; but unlike 111ani-
toba it received, from the beginning, an annual cash subsidy in iieu thereof.
Although Saskatchewan was not an actual party to the scheme of resources
control, having had no existence prior to the cotning into force of the arrangement
itself in 1905, the p rovince in two successive provincial general elections endorF^d
the provincial'.political party which had sUpportèd the resources arrangement.
In those elections control of the resources was un important, thougir not the only,
issue before the efectorate, and the election results may properly be construed as
provincial approval of the scheme .

24 . In 1911, a change in the boundaries of some of the provinces was in con-
templation by the Dominion . Manitoba was to secure a long-desired extension
of boundarie~ to Hudson Bay, while Ontario and Quebec were to receive the terri-
tory lyin g between their then boundaries and Hudson Bay, All of the land ao
to be added to those three provinces, was undeveloped hinterland . These cir-
cutnstances, it seems, suggested to Saskatchewan that it might get control of
the somewhat similar hinterland lying in the northern part of the province .
The Legislative Assembly passed a resolution which-because so far as we are
aware it i s the fi rst resolution passed by that body on the subject of natural
resources, and because of its implications-is worthy of careful stûdy . It was
passed, unanimously, on \iarch 16th, 1911, and reads as follou•s : -

Th :+t whereas the Govemmcnt of Canada has tinder con~ideratica the advisability of
extending the boundsries of the provinces of Quebec, Ontario and Manitoba so as to include
the hinterland lying adjacent to an 1 north of these provinces ;

And tchercas the sc veral areas proposed to be included in the said provinces are at
pre=ent the property of Canada and any action by the Parliament of Canada to transfer the
owner<hip of the property to the provinces referred to w ill have the efTect of altering the
terms and conditions upon which such provinces entered Confederation ;

"And whereas the extension of the botmdaries of the said provinces northward will bring
ccithin their rt~pcctive bonlers nreZis very similir to the tcrritory comprising the northern part
of the Province of Ss skatchew3n ;

" And whereas under the terms of The Saskatchewan Act, The Alberta Act and The
Manitoba Act the compensation payable to the provinces in lieu of lands is bs .¢d upon the
principle that the Federal Government should retain control of the agricultural lands of
Western Canada for colonization and immigration purposes •

"And wher eas the said northern part ot the Province o( Saskatchewan is not required by
the Government of Canada for the purpose of carrying out its colonization and immigration
policy ;

And a-here.vs in addition to the aRricultural lands there are certain natural resources
within Saskatchewan which are purely of local concern and which are not required by the
Federal authorities for the car ry ing out of its coloniaation policy ;

•'fitercforc be it re,oh•ed that in the opinion of this House the Government of Sas
l•atche w:an shorild proceed with negotiations with the Federal authorities for the purpose of

=n
g transferred to the province all that p a rt of the hinterland of Saakatcheccân, together
allrtatatral ré !2 urces of purely local concern contained within the province, not required

for coloniration. an3-immigrâ'ion purposes. "

25 . Ti'ithin a Jetc months after the passing of the 1911 resolution, a Do-
minion general election resulted in a new ministry under a new Prime Minister,
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who had previously ,one on record as favouring the transfer of natural resour-
ces to the prairie piovinces on some fair terms to be agreed upon . Prompted.
perhaps by these circumstances, the Saskatchewan Legislature, at its next
ensuing session, passed on May 14 1912, another resolution urging the pro-
vincial government to negotiate with the Government of Canada with a view,
inter alia, of obtaining transfer of the provincial resources with compensation
for all lands and other resources disposed of by the Dominion for federal pur-
poses . Other resolutions of similar nature appeared almost annually there-
after till 1929 in which year a suggestion was added that a conference on the
subject should be arranged between the Dominion and th .- Provincial Govern-
ment Soon after the 1929 session, a conference was held and resulted in the
1930 resources agreement.

26 . Alberta .-Inasmuch as Alberta's natural resources question is under
consideration by a Royal Commission at the prQsent time, it will be inexpedient
here to say more than that Alberta's attitude in respect to the transfer of
resources was no less insistent than that of Saskatchewan . Fuller reference to
the province's attitude will be found in the report of the Alberta Commission .
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CHAPTER V

THE REl'ERENCEt ITS SCOPE AND INTEN T

27 . The RcJcrcncc .-It is now neccssary to turn to the Reference with a view
of ascertaining precisr-ly the questions which we are called upon to investigate .
The Ordcr in Council authorizing the Commission is a step towards fulfilment-of
an undertaking exprcrsecl in an agreement entered into between the Government
of Cnnadn and the Government of Saskatchewan, dated the 20th dny of March,
1930, and later approved, ratified and confirmed by ncees s ary legislation, (n) of
the province (1930, Ch . 87), (6) of the Dominion (1930, Ch . 41), and (c) of the
Impcrinl l'arlinmcnt (1930, ('h. 26) .

The tcrms of the Reference to the Commission nre :-
"'l'o enquire and report nhrthcr any, and if any, what consideration, in addition to

the pro%idal in paroqraph 21 of the sud Agrcouunt shall be paid to the Province of
tiaskaleheu.in in ordcr that the province may br placrd in a position of equality with the
othrr provinces of Confcdcration with respect to the administration and control of its
natural resoarres fr,>ur thc fut (Lay of Srptembrr, ]9[U ."

These tertnq were adopted from the said Agreement of March 20, 1930,
parsFraph 24, which, becsnçe it is the basis of (Lis Reference, may with advantage
be here set forth in full :--

'24 . As -oon a+ final snaiccr= to the questions sibmittnt under the List precaüng parn-
graph have been given, the Covcrtmtent of Canada will appoint threc persoto to be agretd
npou to be Commi.s=ionrrs under l'art I of the Inc1uiries Act, to inquire and report whether
any, and if any what considrration, in addition to the surs pro~•idcai in paragraph t~~-enty-
one hcrecf, Sh1 l 1 he paid to the province in order that the province may he laced in a
position of rquality with the other prorinecs of Confoderation with respect to the adminis-
tration alNf control of its natur.J rc-rources either n3 from the fir=t tlw of Septimbrr, 190.5,
or as from such earlier c6tc, if any, as may appear to be proper, l acinp regard to the
ans%%rr to the queAion ; ±uhroiflc .f as aforc,~aid ; such commi.cioners to h' emFowcrcd to
decide what fin .rncial or other consideratimas are relevant to the inquiry and the report
to he ntbmittcd to the Parliament of Canada and to the Legislature of Saskatchewan, if
by the said report, the payaient of any additional conidcralicm ia recommcnMl, then, upon
agreement bctH~ccn the tio~~rrnmenls of Canada and of the province following tho <ubtni .~ion
of stch report, the said Covernments will respectively introchlce the Irgislation necrfiary
to give c$oct to such agrerment . '

The " questions r' (to which " final allswer6 " were to be given as a con-
dition precedent to this Reference) were intended to determine whether or not
the province had, prior to the first of September, 1905, any right to the natural
resourccs lying within the territory which on that dnte became the Province of
~askatchewan ; and when prcpared they were to be submitted to the Supreme
Court of Canada for consideration and opinion, subject to the right of appeal
to the Judicial Committee of the Pr,)vy .Cquncil, Aceot Ingly, questions were
prepared and submitted to the Supreme Court ; and were answered in the
negative, that is, that prior to its formation, in 1905, the province had no rights
in the resources . (See 1931, Supreme Court Reports, page 263) . On appeal
to the. Judicial Committee of the Privy Council, these answers were affirmed,
(1932, Appeal Cases, page 28) . Thus it was that the answers became "final
answers " as contetnplated by paragraph 24 . Thus they serve the double purpose
of satisfying a condition precedent to the creation of this Commission, and of
determining the starting point for the period to be reviewed by the Commission,
that is, September 1, 1905 .

28. The Tnqs :irics Act, mentioned in said paragraph 24, need not be referred
to further than to say that this enquiry tins been conducted along the lines
therein prescribed .
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29. For convenicnce of analysis, our directions may be set out in detail as fol,
lows:-

(a) What consideration, if any, should be paid by the Dominion to the
province, in addition to the suris provided in paragraph 21 of the
1930 Itcsources Agreement ,

(b) in order that the province may be Illaced in a position of equality with
the other provinces of Confcderatlon ,

(e) with respect to the Administration and control of its natural resources,
( d) from the first of September, 1905, till the first of October, 1030 .

30. "iVhat consideraliort ."-The term "consideration" as here used means
compensation for loss of revenue sustnined by the province in respect of its
natural resources .

31 . "/n addition to the suis containtd in paragraph 2 1 ."-,Said paragraph
91 follotii-s :

- "21. In lien of the provirions made by subsection one of nction twenty of the Sas-
katclww an Act, Csnada will, from and after the dote of the coming into force of this
agreement, ! ay to the province by half-year)y paymchfts in ad~•ance on the firtt days of
Janua ry and July in each year, an anmtal sum based upon the popu ► ation of the province
as from time to time ascertained by the r)uinquennial census thereof, as follows :

"The sum payable imtil inch population reaches one million two hundred thousand
ahsll be seven hundred and fifty thousanll dollars ;

" And thereafter the sam payable Eh9ll be one million one hundred and twenty-five
thousand dollnra ."

It will be noted that under the provisions of this paragraph, the subsidy
can never be decreased even though the population decreases. The sum of =760, -
000 it year i s fixed as a rninimn, to be increased to ;1,125,0 00 if and when the
population increases to 1,200,00 0 . The value and significance of this subsidy will
be discussed Inter . The point to be emphasized here i s that the further possible
compensation to the province must be over and nbove these subsidy payments,
to t h e making of which the Dominion is nlready obligated .

32 . " In q position of crytmlit y ."---In am• nttempt to determine what is meant
by the terni " equality " as hero used, it will be convenient to approach the subject
by the process of indieating briefly some of the iuequnlities w hich are not meant
lo be- w hich cnunot tiossibh• be-overcorne .

l'hysical inequalities among the provinces as at ttire.ent constituted are first
to bc noted . Thctic affect all the provinces in varying dcgrees, and reach into all
classes of resources . The subjoiucd table illustrates inequalities in the acreage
of all land nnd in the portion thereof that is estimated to be fi t for ngriculture-
expressed in thousands of ncres:-

l'rocince
Priuce Edward Island . . . . . . . . . . . . . . . . . . . .
Nova Scotia . . . . . . . . . . . . . . . . . . . .
New Hruncwick . . . . . . . . . . . . . . . . . . . . : . . .
Quebec . . . . ,. ,
Ontario . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Manitoba
Saskatchewan . . . . . . . . . . . . . . . . . . . . . . . . .

Total Total
Land AreA Arable Lan d

1 .397 1,258
13,275 8,092
17,734 10,718

333,062 43,745
232,500 05,837
10,623 32,380
1b2,304 80,074
159,232 87,450
22 3 ,981 22,60 3

!'ro- Con federation inequalities. A second series of inequalities which elearly
lie entirely beyond our reach nre those originating prior to the entry of the vari-
ous provinces i nto Confederation . Whether we refer to the original provinces
only, or to those as well that entered the Dominion in later years, we find in
every instance a material alienation of resources :r om the C ro wn, either by
Imperial, Dominion or Colonial authority. And the inequalities so created are
wholly beyond our responsibility to consider or our powers to remedy. In com•
mon with all other provinces-there is no exception whatever-Saskatchewan
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has been subject to an alienation of lands and other resources antedating its
history as a province of the Dominion but its position in that regard is certainty
no worse, and perhaps materially better, than that of some of the other provinces .

33 . Spccial m canittg of eq«ality.-In discussing this questim of equality,
the Royal Commission on the Transfer of the Natural Resources of Manitoba
drew attention repeatedly to the fact that equality does not and cannot mean
equality in an unqualificd sense . To quote from their report :-

"The provi .icça received equal treatment in this respect, that each one acquired what was
left of the natural resources within its territory, however great or amall the value of these
resources may have been in one case or another~' (p . 11 . )

The equality established among these four Qrovinces by the Confederation pact was
one of method rather than of pecuniary benefit . Bach province kept what it had, regardless
of its value, just as it surrendered to the central government its other sources of revenue
regardless of their value. But the msults obtained in each ca sse up to the present have ahown
that great differences exist in these respective values, becamm the revenue yielded annually
from the natur'al resoune3 is much greater in sonie provinces than in others ." (p. 11-12 . )

"It appears, therefore, from the foregoing that the foui original provinces of Confafera-
tCion received rqual treatment in regard to their natural resources in this respect-that each
retained what it had possessed previously regardlc--" of ualural differences of volume and
value, and regardleaq also of all past acts of administration affecting this value :' ( p . 13. )

"llearing in min6 the objeet sought to be attained by this Order in Council, which, as
we understand it, is to place Manitoba, in so far as is now possible in the position of a fully
autonomous and fully cndowcd membcr of Confederation, we think it admissible to proceed
by inquiring in the tiret place into the treatunent which the province has received from the
time of its creation down to the prc,-mt . We can then decide whether, in view of the situation
thus revealed, Manitoba is in as good finsncisl position as she would probably have been
in had her right to the administration and control of her natural resources been conceded
from the beginning." ( p . 21 . )

"We have eeen how, in entering the Union, each province kept what it had within its
own provincial territory, for better or for worse, regsrdlcm of losses in the past which had
been great in most cases, and of the superior or inferior value of the resources of other
provincc• " (p . 31 .)

The most that can be said is that, however much inequality existed among
the provinces at their entry into Confederation, the provinces ought to receive
from the Dominion f~' and equal treatment in regard to the natural resources
lying within their resp~ci4ive boundaric,3 . and should be regarded as having equal
epportunity to dent with their resources each in its own particular way .

34 . " The other provinces of Confcderation ."-11'hat is meant by the other
provinces? The four original provinces certainly are included-in another part
of the agreement, they are expre,sly mentioned . Of the western provinces, British
Columbia should be included--it has had its resources from the beginning . 111ani-
toba should be included-its resources problctn has been settled . A'bertn should
be included only if its natural resources problem reaches final solution in terms
^onsistcnt with the recommendations contained for Saskatchewan in this report .
Prince l'iwarci Island can furnish but little that is relevant to our ent uiry, but
need not, in principle, be excluded, On the whole, we construe " the ot~er prov-
inces of Confederation " to tnean all the other provinces of Canada .

35. "1Vith respect to the adnn tnistration and control ."-The administration
and control, contemplated tmder this heading, extends through the entire period
from September 1, 1905, to October 1, 1030, and refers to every form of natural
resource . It embraces every form of actual dealing with resources on the part
of the Dominion, and the equal right, now retroactively to be assumed for the
province, to deal with any and every part of those same resources during that
same period, 1905-1430 .

36 . The ternt "nahural resources," a~ used in ôiir commission and in para-
groph 24 of the 1930 agreement, ig not expressly defined . Its meaning is to be
gatticred, therefore, from the implications of other parts of the agreement, and
from certain Acts of Parliament dealing with natural resources . The agreement,
in its recitals, refers to ° lands, mines and minerals," and to " the interest of the
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Crown in the waters within the Province," but in its operative clause, it transfers
" the interest of the Crown in all Crown lands, mines, minerals," omitting men -
tion of the waters . All these expressions refer to natural resources. In other
parts of the agreement, and in the Saskatchewan Act, 1905, and still other acts
of Parliament, natural resources are sometimes referred to as " Crown lands,"
" public lands " and " public domain ." The British North America Act, in section
109, describes them as " alt lands, mines, minerals. "

37 . The terni "lands," in its ordinary legal sense means and includes not
only the surface soil, but everything below as well as above that surface--every-
thing from the centre of the earth to the highest heaven~ . That being so, and
in absence of some special reason, the constituent parts or incidentals of lands,
such as mines, minerals or waters, would ordinarily be included in the term . By
the same token, it would seem that, if enumeration is made of any of the parts,
it should be extended to all of them ; otherwiae, by the rules of interpretation, the
unenumerated parts w ould be excluded . The British North America Act, 1867,
section 109 , sets the precedent of enumerating some but not all of the particulars .
It mentions " lands ' and follows up with "mines, minerals" as constituting the
natural resources which are to be retained by the original four provinces respect-
ively . This description of natural resources was adopted, slightly amplified, in
the Saskatchewan agreement of 7 930, and we may, therefore, justly assume that
the 1930 agreement intended to pass to Saskatchewan all the resources within
its boundaries as fully and completely as the British North America Act intended
for the original provinces . No question has ever been raised or fit any rate
effectively raised, that the original provinces retained less than ail of their natural
resources, not only the enumerated parts, but also unenumerated parts, such as
quarrics, oils, gas, forests and waters. By the same token all such should pass to
Saskatchewan . That they have passed, is not questioned, except in tt.e case of
waters and water-po wers.

38 . li'ater and wafer- powere .-Early in the course of this enquiry, doubts
were expressed as to whether or not waters are included in the transfer . The
doubt arises from the express mention of waters in the recitals, and Vie omi ~s ion
of any such mention in the transferring clausc,-a dôubt which is not, completely
removed by the provisions relating to waters appearing in subsequent paragraphs
of the agreement .

To set the matter at rest, Counsel for the respective Governments, after con-
ferring with their principals, assured us that both governments have, ever since
1930, assumed that waters are included in the transfer, and accordingly have so
treated them, and will continue to treat them in future . The Saskatchewan
Government has set up a Water-power Brenoh of its natural resources adminis-
tration, and has been collecting the water-power revenues in the province with
the full knowledge and acquiescence of the Dominion .

The point, therefore, so far as we are concerned, is one of only technical or
academic interest, but because it may possibly at some time assume practical
impoitance, we think it proper to say that whi l e we accept the view that waters
and water-powers have passed to the province under the resources agreement,
we do so for the purposes of this report , and not with a view of expressing an
opinion on what may become a question of law for later determination .

39 . " Royalties " derivable from, and "surns of money receivable" in respect
of natural resources, arc not in themselves natural resources . They are revenues
from resources and as such pass to the province under express ass ignment in the
agreement .

4 0 . Schoo l Lands .-A suggestion has been made that these are trust lands
and not public lands in the ordinary sense, and that they are therefore not
included in " natural resources," and so are not within the scope of our enqui ry.

WM{--1
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'l'lre unaljenated portions of these lands, as forming part of " the Crown lands,"
mentioned in the 1930 agreement, have actually been transferred to the province ;
the propriety of so transferring them is not questioned . If, (lien, theco lands
were Crown lands and were a proper subject for transfer in 1930, as part of the
natural rasourcer•, ! : ey must also be natural resources for the purposes of this
enquiry. We, therefore, treat them as a proper subject for enquiry in respect of
the administration and control of natural resources . But we have thought it
essentjal-owing to the special provisions applying to the use of funds arising
from school lands-to state our conclusions in regard to school lands claims separ-
ntely from those pcrtaining to claims relative to other resources .

41 . "As front the first of Septcrnbcr, 1906 ."-\\'e have already seen that this
date has, since the making of tlle Agreement, been definitely settled as the begin-
ning of the period under review .

42 . "Till the first of October, 1930 ."-Tho terminating date of this period is
not mentioned in our Commission nor in the Order in Council authorizing our
Commission, nor even in paragraph 24 of the Agreement which provided for the
enquiry . In paragraph 28 of the Agreement, the terminating date is fixed,
movably, upon the happening of certain events . By a supplementary agreement
entered into by the Govermnent of the Dominion and the Government of the
province, dated August 7, 1930, the terminating date was expressly fixed as
October 1, 1930 . And upon this date, so set, the administration and control of
the province's resources were actually handed over by the Dominion and as,wued
by the province .

Notwithstanding the foregoing facts, the terminating date still remains in
some doubt because of a certain stipulation contained in paragraph one of the
Resources Agreement, namely, that upon being transferred, the resources " shall
be administered by the province for the purposes thereof, subject, until the
Legislature of the province otherwise provides, to the provisions of any Act at
the Parliament of Canada relating to such administration ." This provision was,
doubtless, intended to provide regulations for the provincial administration until
the Provincial Legislature set up its own regulations . That Legislature has not
yet takcti nction . The point is uterely technical and to all intents is a matter
of internal concern to the province itself . It is mentioned here only to be elim-
inated . Counsel for bolh Governments admit the doubt and specifionlly waive it .

43 . The transfer is subject to prc-exisling trusts and intcrests .-13y para-
graph I of the 1930 Agreement, the resources are transft rred " subject to any
trusts existing in respect thereof, and to any interest other than that of the Crown
in the same ." This provision is copied in substance from section 109 of the
British North America Act, 1867, where it is made applicable to the retention,
by the original provinces, of their unalienated natural resources .

The meaning and signlflc8nce of the terms " trusts " and " irlterests," as,
therein employed, were considered and detcrrimined by the Judicial Comntiltce
of the Privy Council in the case of The Attorney-General of the Dominion
vs . Attorney-General of Ontario, reported in 1897, Appeal Cases 199 . That
tribunal laid it down tha t

"The expressions 'subject to any trusts existing in respect thereof,' and ' a.lbject to
any interests other than that of the province,' appear to their f .ordehip9 to be intended
to refer to different classes of right .

^ Their lordships are not prepared to hold that the word 'trust' was meant by the
Legislslure to be strictly limited to such proper trusts as e Court of Equity would under-
take to administer ; but, in their opinion, it must at least have been intended to si qnify
the existence of a contractual or legal duty, incvmbent upon the holder of the benefi~lal
estate or its proceai+, to mske p+vmenl, out of one or other of these, of the debt due to
the creditor to whom that duty ouRht to lie fulfilled ,

-"On the othrr hand, 'an intere?t other than that of the province in the aame .' appcars
to them to denole some right or interest in a third rsrly, independent of and capable
of being vindicated in competition with the beneficial interest of the old province ."
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CHAPTER VI

SASKATCHEWAN'S CLAIMS--GENERAL OBSERVATION S

44. The clairns which Saskatchewan sets up for additional compensation
are based on the assumption, which it makes and invites us to acceptf that if
the province had been in control of its resources from 1905 to 1930, it would
have procured from them net provincial revenuer substantially in excess of the
net vabie of the subsidies and other purely provincial benefits which it reccivcxd
from the Dominion in lieu of those resources .

The Dominion's administration of the resources is divided by the prov-
ince into three general groupings :-

(a) Alienation of resources .
(b) Administrative methods .
(c) Miscellaneous mattere .

45 . Alienation defined .---The term " alienation," used so frequently in this
enquiry and report, is a comprehensive one, embracing not only actual convey-
ances but also commitments to convey. The conmitments to convey were in
the nature of agreements, or undcrt . .̂ki-ags, or licences, sometimes conditional,
sometimes absolute, which, when acted upon by persons or companies dealing
with the Crown, created in them the right to demand and receive conveyances .
Conveyances were made (a) by patents, (b) by Order in Council, or (c) by
notices having the force of patents .

46 . Ascertainment of acrenges .-In every alienation of land, one important
factoris acreage . The figures representing these acreages have been taken from
departmental records and have, on the whole, been accepted by the province as
accurate or approximately so. The outstanding exception is the acreage of land
alienated to railways as subsidies, and in this instance the uncertainty, which
is attributable to diQiculty, in construing the precise meaning of certain Orders
in Council and certain departmental communications, has been overcome by
a carefully studied estimate of the acreage involved . Of the 3,300,000 acres
which the province claims were alienated after 1905 without antecedent com-
mitment, we are convinced after careful study that not more than 2,200,000
acres can form the proper basis of a claim .

The commitments which were entered into prior to September 1, 1905,
created trusts or interests which the province after 1905 wotdd-have been bound
to honour at the option of the beneficiary ; and to the extent that they werk
not cancefied or abandoned after 1905, they were honoured, and consequently
are excluded from further consideration . By the same token, commitments
entered into before, but not completed by actual •conveyance till after October
1, 1930, are properly included in alienations, except so far as they might be
abandoned or cancelled after October 1, 1910. Such cancellations are estimated
at 500,000 acres at least, which we have apportioned among the appropriate
items of alienations . Our figures, therefore, represent the net acreages stated
in round figures .

47 . Values .-In computing its total claim, the province has placed unit
values upon the land, and other rU.ources, using the records of curtent sales
and market prices as the basis of its assumed land values . It has done so with
the intent to indicate what, in the jud ent of Counsel for the province, %,ould
have been realized in different years from the public sale of provincial lands .
With this basis of valuation we deal, in detail, lnter .

96644-11
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48 . Extent of alienations .-:>,lienations were confined almost exclusively to
agricultural lands and did not, as a rule, extend beyond the surface rights . As
an aid in classifying alienations for the purpose of examining them in the light
of probable provincial policies of administration, and for the purpose of exam-
ining their revenue potentialities, w e group them as follows :---

(a) To settlement-
Free homesteads . . . . . . . . . . . . . . . . . . . . 20,500,000 acres
l're-emptions . . . . . . . . . . . . . . . . . . . . . . 3,600,000
Purchased homesteads . . . . . . . . . . . . . . . . . . 700,000

Ib) To ,nldiers as bounties-
South African Veterans . . . . . . . . . . . . . . . . 1,200,001 "
C.reat War Veterans . . . . . . . . . . . . . . . . . . fi50,000

(r) To railways as sui>sidies . . . . . . . . . . . . . . . . . . 2,200,000
(d) To various other uses . . . . . . . . . . . . . . . . . . . . 6 25,00 0

Total . . . . . . . . . . . . . . . . . . . . . . . . 29,475,000

40 . (>tlur alicnations .-;lpart altogether from the several millions of acres
conveyed after ',clrietuber 1, 1903 , in fulfilment of antecedent commitments, the
following alienations were made by the Dominion during its regime but are not
included in the foregoing list because they are not made the basis of any claim
under this hending . They :are-

(a) 'Scbool land .~z-for which the province mnkes claim on
grounds of administration but not on grounds o f
alienation . . . . . . . . . . . . . . 2,100,000 acres

Ib) National Ir ;trk--cstnb)iAed by the Dominion nea r
Prince Albert, for whieh the province'c)aims onl y
nominal value . . . . . . . . . . . . . . . . . . . . . . 1,1 9 5,000 "

i c.) orants for various charitable, religious and coin-
munity (iurpnâe.=, retentions for national defence ,
and some eliminated half-breed grants . . , . . . 120,000 "

3,415,000 "

50 . Continent on alienations.-The figures above given are stated roundly
and are not more (hall approximately correct in any particular instance, but on
the whole they do present a fairly accurnte picture of the total alienations .
Under-rights are not mentioned nbove, because of the relatively small acreage
and value involved, but they are included in our consideration of surface aliena-
tions .

51 . The administrative clainis .-These have to do with the Dominion's
n lethods and policies of handling school lands, grazing lands and timber berths .
The school lands, because of their special nature as n trust, are dealt with under
a separate heading . The grazing and timber claims are based upon the conten-
tion that the province would have produced, from these resources, more revenue
than the Dominion actually received . For present purposes, it is sufficient to
say that the grazing leases had to do with two classa3 of grazing lands-(a) the
reclnimed or unsold school lands, and (b) ranching lands ; and that the annual
rentals secured from "hool leases were, on the whole, nearly twice as high per
acre as those secured from ranching lands . The province claims that all rentals
should have been on the higher level . The timber claims are based on some-
what similar grounds . The forests were, for the greater part of the period,
administered trnder two branches of the Department of the Interior-(a) the
Timber and Grazing Branch, and (b) the Forestry Branch . The revenue secured
under the Forestry Branch was apparently considerably higher per unit of timber
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out than that obtained under the other branch, and hero again the province would
have the higher scale applied throughout .

52 . The miscellaneou.c clainas.-Under this heading are included claims of
various sorts which do not logir-ally fall under either alienations or administrative
iPadings . They will be dealt with in detail in another place .

53. Before proccedinp to cowsider the claims more particularly, we feel that
we should offer some general observations upon the fundamental principles and
tests to be applied to their solution . Our primary guiding principle is this-that
we seek to ascertain whether or not the province is as well off as it would have
been had it enjoyed the control and administration of its resources from 1905
to 1 930.

54 . Alicnations for revenue.-It is urged by the province and must be con-
ceded that, under provincial administration, policies which would probably have

' been adopted for settlement purposes would have been influenced by the prov-
ince's need for using the lands and other resources in some measure for revenue
purposes . Revenue policies and settlement policies may be comùincd but they
cannot be completely harmonized . In their very nature, each tends to make
its influence felt only at the expense of the other . Had the lands, or a substantial
share of them, been made availnble to settlers only at prices comparable with
the ruling prices for western lands during the period 1905-1930, the province
would have raised considerable revenue ; but, in that manner, it would automatic-
ally have placed some check upon settlement . Alienations would have been some-
what reduced . Consequently a greater area of lands would have remained for
transfer to the province in 1930 . As a corollary to the foregoing, it seems certain
that, with the restrictions in alienation and settlement imposed by revenue poli-
cies, the demand for lands would have been less, and general land prices lower .
When considering what revenue the province would probably have derived from
its resources, these two consequences of revenue policies niust be kept in clear
view-(1) fewer aGcnations, (2) lower prices.

55 . i'alualion for revenue .-In appraising values, we must bear in mind that
the values to be sought are of very exceptional nature . They are not values
measured by market or current prices prevailing during the period, nor by the
net procceds of sales at such prices, calculated after making due allowance for
all costs of or incidental to administration and sale. The values which we must
seek are the values to the prr,vince for revenue purposes. The test is, how rnuch
revenue would the province have derived from those resources had it been in
control of them . It was only because the province was not to have its public
lands " as a source of revenue," that it received compensation by way of annual
subsidy under section 20 of the Saskatchewan Act, 1905 ; end it was only because
of that sanie want of lands " as a source of reventte" that the subsidy is con-
tinued for all time to come as compensation under paragraph 21 of the 1930
agreement, and is now to be supplemented if, on this enquiry, the subsidy is
found to be inadcqttate. We cannot, too strongly, emphasize that we are not
concerned with the gros:,, or aggregate value of Saskatchewan's lands and other
resources. We are concerned only with the net revenue which the province would
probably have derived from them in circumstances very different from those
which actually prevailed between 1905 and 1930 .

58 . Revenue equivnlent--Had the province been in control of its resources,
it would not have had the subsidy, and would have been under the necessity of
securing revenue equivalent to the subsidy in some other way . We are by no
means convinced that the province would have felt it necessary to resort wholly
to the lands or other resources to find the revenue equivalent to the subsidy .
It might• very well have made up the deficiency, at least in part, by taxation in
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other dircction~, by borrowing or by reduced expenditure . To the extent to
which the revenue would have been supplied from the resources it W outd serve
as a measure for additional compensation only in so far as it exceeded the
actunl value of the subridy .

57. Methods of obtaining revenue .-There are only two general methods of
obtaining revenue from public lands .--(1) sales, and (2) leases. If sales had
been resorted to, the proceeds thercof-thnt is the gross price less all costs of and
incidcntal to selling and ndministering-would in a sense constitute revenue ;
but such revenue would be a sub,titute for the lands so sold, and any consumption
of that capital revenue would be equivalent to a corresponding loss of the lands
as any furthcr source of revenue . If such enpital proceeds were invested, the
interest therefrom tcould constitute continuing revenue. If leases were made the
basis of revenue, the income therefrom would be analogous to income derived
from the invested proceeds of -.ales . In the Dominion, any extensive scheme of
-ecnrin,g provincial revenue by leasing ngricultural lands is unknown, although
it is otherwise with forests, tester=, mines and grazing lands . The agricultural
land, in the Canadian provinces have in general been in part given alt•ay free,
and in part sold . Roth rcntaH and sale prices of Crown lands have nlmost
uniformly been moderate.

58. Probobilit,y the only tcst :-In endeavouring to determine what policies
the province would have pursued when dealing with its resources, we are to he
guidtd by a fctt• fundnntental cimsiderations and are to seek, not tt•hnt the province
„zight have donc, or what it could have done, but only what it would have done .
In the absence of any coticlueive cvidence as to what the province would have
done, we have to content ourëelve, with determining as test we may what the
province would probobfti have (lone . Probability is therefore the test . It is also
the test applicd by the 'Manitoba Commission .

59. Probable provincial attitude .--I?ndcr the assumcd provincial administra-
(ion, the province n-ould . as already pointed out, have had no subsidy as a source
of revenue and would, therefore, have been undcr the necessity of supplying
that revenue, at least in part, front the resourccs . The necessity would surely
have created, in both the people and the Government of Saskatchewan, an
outlook far difTerent from that which prevailed tinder Dominion administration .
The fact that the Dominion had the rc.ponsibilit}• of looking after these
resources, and that the province was only indirectly affected by generosity in
alicnatians, must have created in the minds of the people a certain indifference
to thc free and easy disposal of the lands . Had they been charged with a sense
of ownership and responsibility, and with the necessity of providing some revenue
from those lands, their attitude would surely have been quite different .

60. Revenue prccedents.-The province would have had before it, from the
very beginning, the example of Manitoba's policies of securing provincial revenues
from the sale of its swamp lands . These swamp lands were admittedly inferior
lands-tic ignatcd by statute " waste lands "-and until drained were hardly
fit for settlement ; they had been rejected by the Manitoba South Eastern railway
as not being "fairly fit for settlement ." Manitoba sold those lands extensively
between 1885 and 1908 for substantial prices, and used the proceeds as current
revenue .

There was also the example of the school lands in Saskatchewan and the
other prairie provinces . These lands sold fit high prices, under very special
and favourable conditions . Although they comprise only one•eighteenth of the
agricultural lands of the province and although only little more than 2,000,000
acres were sold, these lands produced very large aggregate returns . They
su¢gest the possibilities of revenue production from other 3:tskatchewan lands .
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Pre-emptions and p urchased homestc•ads, as sold by the Dominion, afford
an indication of what the province would p robably have done with some of the
settlement lands . These lands were available only in the sub-humid areas of the
province, and were regarded as much less desirable than the average of good
lands ; yet the Dominion, whose policies were designed for settlement and not
revenue, sold over 4,000,11 00 acres of these lands at i3 .00 an acre . It would
seem that the province, w ith its desire for revenue as well as settlement, would
probably have follo wed and greatly extended this policy of selling lands to
settlers.

These examples must not, however, he ap plied without reservation and
qualifications adapting them to the conditions that w ould have prevailed under
a provincial administration ; but they do serve as useful guides for us in deter-
mining what the province would probably have done with its agricultural lands .

6 1 . Comparing the actual with an assumed administration .-The Domin-
ion's administration is to be found in actual records ; the province's administration
is to be based on a"umptions and inferences . The one has é foundation of cer-
tainties ; the other of probabilities . Stated more explicitly, the Dominion's
adntinist ration is to be ascertained by examining, analysing, and classifying
the actual administrative transactions of the period,- a task which, although
it involves an immense amount of labo t ir and care, is simple in principle and
should be fairly definite in results ; the province's administration, on the other
hand, is to be ascertained from assumptions based upon, and inferences drawn
from, a wide examination and comparison of statements and actions, both official
and unofficial, of public men and public bodies within the province itself, as well
as from the records of administration by the Dominion of resources in certain
other provinc,s, and from the records of administration by other provinces
of their respective resourcea.

When so constructed, the province's administration is to be compared with
that of the. Dominion ; and if that comparison proves favourable to the province,
the difference bet ween the t wo administrations must then be appraised :n
dollars . Obvious}p, the problem is one which dnes not lend itself to clear-cut
determinations. The most that can be hoped for is approximations .

62. Dominion purpo .ses, and Pro v incial purposes.-The Saskatchewan Act,
1905, provided that all Saskatchcwan's resources were to be " administered by
the Gove rnment of Canada for the purposes of Canada " ; the 1930 agreement
declares that those sa m e resources shall now be considercd to have been admini s -
tered retroactively as from September 1, 1905, by the Gove .rnment of Saskatche-
wan for the purposes of Saskatche+ra n .

The line which separates the purposes of the Dominion from those of the
province is not always discernible. There is much overlapping of such purposes'
and very little exclusivenes s. Many, if not most; of the administrative policies,
methods and transactions of the period, even though i nitiated by the Dominion
in furtherance of its own purposes, served also, in varying degrees, to meet the
real needs and purposes of the province . This they did by attaining objectives
which the province, had it been in control would surel y have set for itself. More-
over, it may be said that in con)erring denèfita on the province, the Dominion
policies were, to some extent, serui ng purposes of the province . Such overlapping
and admixture of effects are inevitable. Nhat must be apparent is that Domin-
ion pùrposc é and provincial purposes do not nec es sarily conflict, or exclude each
other. There are many pur poses common to the Dominion and the prqvince .
For instance, colonization and settlement were avowed purposes of the Dominion ;
they would also have been purposes of a provincial adm inistration . And by
whichever administration brought about, they would necessarily have resulted in
great expansion in the industrial and commercial life of the whole of Canada,



26 REPORT OF ROYAL COMMISSION

including the prairie provinces themselves . Thi s principle of overlapping pur-
poses we ~egaril as of fun(iamental importance as a guide to correct conclusions
in this investigation .

63 . Oneroiws conscryuenres of rapid dcvc 1 opmcnt .--Although the province
would have sought colonization and settlement on a large scale, it would probably,
early, have learned that rapid, scattered settlement entails unnecessarily heavy
burdens on a new province for the construction and maintenance of highways,
bridges, and other means of communication a~ well as for schools and other
necessary services. It is possible that, with the burden of providing for these
services, the province would have sought, in some measure, to restrain the march
of the frontier line by refraining from opening up new territories for settlement
until the regions already opened were comparatively well settled . By such
mea s ure?, the province might have avoided somc of the onerous burdens thrown
upon it by the unprecedented rapidity of colonization and settlement under the
Dominion rule, - -

6 4, Rcvenucs obtained by the Dominion .--Notwithstanding that the main
purposes of the Dominion in administering the western lands did not include
the production of revenue., therefrom, the federal administration did secure from
the resource ;, revenues in excess of its cost of administration . For the period
under review, hese revenues exceeded $25,000,000, whereas the expenses, as
charged up by the Dominion, nmovnted to about $23,000,000 . What might have
been attnined under policies designed not for settlement alone, but for settlement
and revenue, is difficult to estimate, but assuredly substnnii,il increases of revenue
might have been expected .

65 . Covcrnmcc i tal mcthocl, - We muA also keep in mind that the method
followed b y governmcuts general ly in administering public domain, is not to
press too rigorously on pioncers and settlers, but to encourage them by generosity
and by leniency . Thiq is almost universally true, and would almo s t surely have
affected the policics and methods of the assumed provincial administration .

66. Econornic instability of the period.--W hatever the l . :ovince may have
clone in formulating policies for the administration of its resources, it would
have had to face, throughout the whole of the period, the same disturbing features
of great fluctuations in prices of lands and commod i t ies . The period was one of
great economic instabilihy, and was characterized by several booms at varying
intervals, each followed by its inevitable depression in prices . On the rising
markcts-too often near the penk-purcha<ers secured school lands and other
lands, on deferred payment plans, only to find themselves unable to meet these
obligations in the periods of succeeding depressions . In many of these cases,
the alternatives open to the government administration were unpleasant ; either
the purchaser had to be put off the land or had to be allowed to remain without
payment of his debt . It is not conceivable that a provincial administration
could have escaped losses consequent on such conditions .

67. The esproprintfon theory rejcctcc: ^hc suggestion that we should treat
the resources as having been expropriated by the Dominion on September 1, 1905,
cannot be accepted ; a n d compensation cannot, therefore, be calculated on the
basis of a conversion as of that date . Although such a method of dealing with
the problem would greatly simplify our task, especially that part of it dealing
u•it .h alienations, by eliminating practically all considerations except land values
at 1905, with perhaps interest thereon until 1930, it would preclude us from
giving eq ual, consistent treatment to administrative questions which do not
involve alienations . However desirable the suggested course might be on grounds
of simplicity, it is out of harmony with not to say adverse to, the spirit and
letter of our Reference, The course 1ai ~ out for us is to review along general



F.1StiATClIBH'A N A'ATIIRAL RBS011RCF,S 27

li .•r, the T, hole actual administration by the Dominion of Saskatchewan's
rcxources du r ing the period in question .

The idea of expropriation appears in the report of the 'Manitoba Commission
but, on scruti :»aing the use of the term there in its relation to the general exposi-
tion of the case, we feel justified in assumin g that its u~e was not intended to
imply z:aythi• i g contrary to the view that Manitoba was to be compensated
only for it : loss of revenue .

68. Provincial administration since 1930-The policies and methods adopted
and pursued by Saskatchewan in the administration of its rP _'Jurees since
October 1, 1930, have been brought to our attention for comparison with t h ose
of lie Dominion prim to that date . It is suggested that they afford some guide
to what the province would probably have done had it been in control front
1905 . It is t ru c that these provi ncial policies and methods display a high degree
of diligence, thrift and care, and had they been applied to the administration of
the re s ources front 1905 to 1930, would either have produced lar ~e rever,ues, or
carefully husbanded the resources. We must not, however, make the comparisons
unless we bear always in mind the sharp difference that exists betwecn gene ral
economic conditions during the years ; !-) re and the years since 1930 . Theae
di fferences are so marked that the periods ought to be contrasted rather than
compared . \iorcover, it should be borne in mind that the province assumed
the burden and responsibility of management only aft vr it quarter -centu ry of
federal administration, having before it as a gu ;de all the experience and lessons
of that period . Ilowever, the provincial administration since 1930 does indicate
that a local " close-tip " administration designed for provincial rather than
national purposes, has many advantages .

69 . Saskatche wan's resources depleted.-Th^ resources of Saskatchewan con-
sist chiefly of agricultural lands . Timhcr, minerals and other resources constitute
a relatively Emall portion of the. aggregate of all its natural resources . The
area of agrncultural lands alienated is very great, leaving the province in this
position-that it has lost an unusually large proportion of its public domain .
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CHAPTER V!I

THE CLAiMS CO1SiDERED

- 70 . Free honiestead lands .-In 1905 and for some years preceding, free
homesteading' n•as at .ery high levels . For several years aff z r 1905, the rate
continued unabated if not increased . The province w as then enjoying its greatest
progress in settlement, and would have been loath to abandon the free home-
stead policy on which that progress so much depended . This is particularly
true of the earlier years of the period 1905-1930. Speaking in the S m kat-
ehewan Legislature in 1911, Sir Frederick Haultain expres_ed the opinion of
many public men of the day when he said :=

"No man in 1905 would have dresmt of altering the homestead policy becau se it was
that-that-was-eo .attraetive to_settlem _ The_proviuce would have followed out the ssme
policy and would have been in exactly the ome posi tiôn ëtcépt'th3C the -province -inatea d
of the Dominio n would have rcceived the land revenue "

But we are convinced that eventually the time would have come w hen,
with a rapidly lessening supply of good available agricultural lands, coupled
with an ahriost equally rapid groN•th in the need for revenues, the prov i nce
would probabl y have modi fi ed the homestead policy . In all likelihood the
change would not have been p ut into effect until after a large proportion of the
homestead lands had been al ienated . Ilomesteld entries during the period of
the I)ominion's control reached the number of about 23$,25 0 (of 1 60 acres each) .
Many of these were afterwards cancelled, but the entries as made will serve
to ilfustrnte the point• we have in mind . Nearly forty-five per cent of the=e
entries were made in the first five years after September 1, 1905, and an addi-
tional thirty-five per cent were e ffected in the next five years . In all, more
than three-quarters of a ll these homestead entrik were made in the first ten

- year. of-the-period . The date_at whiçh thç- free homestead policy would have
been modified or discontinued is a matter of ëpeculâttôn; A t whétèver date -
the di :continuance would fiave occurred, the e ffects of the policy would con-
tinue for three years thereafter-the entries made immediately prior to the
change would have to be honoured in the next three years . How much of the
twenty million acres would have been saved for provincial revenue is als

o speculative,but the acreage, w hatever it might have been, would in all prob-
ability have been in part used ( probably sold) for revenue, and in part would
have remained a provincial aks et with revenue possibilitiés. It is evident that
the acreage that would have been devoted to revnue production would have
beec restricted to a eomparatively small part ~f the whole . We stre ts this
point because the claim of the province is based upon the vast aggregate acre-
oge of lands actually homesteadad .

It may have been with such considerations in mind that the Manitoba
Commission contented itself with "placing a light appraisal on the loss to the
Provincial Government (of that provinee) in respect to homestead lands;'
( paRe 42) . The precise amount of that appraisal is not dtsclosed but is embodied
in the general award .

71 . Pre-e.mpfions and purchased homesteads .-Thme lands are here treated
together because they were sold during the same years, in the same general
areas, at the same uniform price, to settlers who already were in possession of
free honiesteads in immediate or close proximity. The price obtained by the
Dominion of E3 an acre is irrelevant here except to indicate what the province
might. have secured from the lands under a revenue ►wlicy . The province claims
that a higher price per acre would almost surely have been obtained for any
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portion of these lands that it would have sold . This claw may :,ell be con-
ceded, but the higher the selling price the fewer the sales . It atso claims that
a large part of these lands would not- have been diverted from the only use
for which they were designed by nature, namely, grasing purposes . Assuming
that to be so, we must not overlook the fact that any portion of these lands so

•left to their original . grazing uses would to that extent have reduced the acre-
age of alicnations .

The renthl of grazing lands under the Dominion's administration ranged from
two to four cents an acre a year . If, as the province contends, a four-cent rental
was obtainable, it means, when eapitalieed . that the land is valued at about $1
per acre. All things considered-part of the acreage at more than $3 per acre
and the balance at less than $1 per acre=it is not clear that the province
would have received, from these alienated pre-emptions and purchascd ~ome-
steads, a gross revenue higher than that obtained by the Dominion . But the
toss of that revenue, whatever the amount, is a proper claim by the province .

t 72 . Ifalf-breed lands .-The care of Indians was assumed by the Govern-
ment under the British North America Act . In order to extinguish Indian title in
the North-West Territories, -cortain -lands were-sct .npartasreservea for full-
blooded Indians, on which these Indians were to reside . Other lands «éië nisdë
available for half-breeds belonging to the region, and were-alicnated by scrip,
entitling each holder, if otherwise qualified, to 240 acres of land, to be selected
from available settlement lands . Most of this half-breed scrip was sold by the
half-breed recipients and s o passed into the hands of speculators and others,
thus depriving the alienation of some part of the intended settlement element .

:The question is raised t+s to whether or not Saskatchewan was bound to pro-
vide lands for all the half-breeds who later secured scrip. The question is one of
difficulty, and we do not pass upon it in the sense of deciding legal rights . It
seems,'on the whole, that had the province been in control, a substantial part of
these half-breed alienations wôuld nevér have been made, and the land so saved
from such alienation would have been saved to the province as assets with
revenue potentialities .

-- 73 . Soldiéz bounliec,-The-prov-ince claims, and it is not qiaputed, that
bounties to be given to soldiers were a mattér uf Dtiminiôn and-not provinciat-
responsibility .

As regards the alienations to South African veterans, which were authorized
in 1908, the evidence indicates that the i,rovineé itself would probably have
granted free- lands to those soldiers who were domiciled in the province, or
who would undertake to -kettle on the land . It is impossible to say to what acreage
such alienations would have extended . It seems that the province would not have
adopted the po".cy which the Dominion pursued, of giving away lands to all
veterans, Irrespective of domicile or settlement intentions, and that in any
event alienRtions would not have been made in the form of scrip, which defeated
the great purpose of settlement .

As regards the grants to veterans of the Great War, rather less force, we
think, is to be sttached to the views urged by Counsel for the province ; but even
in respect of these alienations, the province R,rould have been guided more than the
Dominion was by the need of co,iserving its lands for provincial uses. These
soldier bounties constitute a substantial ground for olaim .

74. Railroey land au6aidiea.--All the alienations under- this heading were
made to the Canadian Northern Railway Company as the euecessor of three
companies which, before 1905, had constructed several hundred' ►uiles of re"wa

y in Manitoba, and had earried the consiruetion Into the North-West Territories
on the way to Hudson Bay, passing through a section which was later included in
Saskatchewan . It is not conceivable that the province would have disposed of

tas44 -si

I
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these lands for the purpose of subsidizing railways in,Manit;oba, nor is it fair
to say that, had the lands not been so alienated, they would all have been given
away to settlers as free homesteads . Some portion of these lands probably
would have been given for àettlement•, but a substantial part of them almost cer-
tainly would have remained as provincial assets with revenue possibilities. This
is one item of claim which perhaps more clearly than any other affords an instance
of nlicnations which a provincial administration would hardly have been expected
to duplicate .

75 . Tirnber elaims .--These are administrative claims . They are based on
the assumption that the province would have pursued more thrifty methods of
dealing with timber. Claims that depend- for their validity upon an assumed
highcr standard of efficiency by the province than by the Dominion, in regard
to the details of administration, raise a question that cannot be lightly passed
upon . It is a question that touches maüÿ ôf the claims which we have to consider .
In this matter of efficiency of managenient-as distinct from the nature of policy
involved-we are unable to accept the view that Saskatchewan would have suc-
eceded in retiching and mnintaiülrig a standard of efficiency materially higher than
that exhibited by the Dominion or by other provinces . Undoubtedly, the Domin-
ion's long administration was not without its defects, but we cannot conceive
that a provincial administration, covering the same period and matters, would
have been flawless . The Dominion's administration had also its high points
of efficiency, and in attempting to appraise the administration of any particular
department, we should view not only the faults but the virtues as well, and
regard the administration not piecemeal but as one whole, comprehensive unit.

There are several special features of the Dominion's timber administration
which the province almost certainly would not have duplicated . The Dominion
ignored provincial boundaries in its administration-it had a perfect right to do
so-hut one of the consequences was that much timber which lay in SmkatchewRn
was administered or disposed ni by way of sale or exchange through the Domin-
ior. Land Office, located in 'Manitoba, and was never credited to Saskatchewan.
There credits :hnuld now be made .

_ ----- _ -__ - ~--- --- -
76 . Grazing leases .-These are administrative claims, arising out of the

grazing lands. Here again, the principles just mentioned should be applied .
This claim involves an attempt to apply an assumed provincial administration
to the actual facts of the Dominion's administration .

The Dominion gave to school lands a rental value, uniformly throughout
the province, of four cents an acre a year and to grazing lands two cents . The
province says there was no ground for such distinction and that all leases should
have been at the four-cent rental level . The school lands, leased for grazing
purposes, were small Pre is situated within or adjacent to settled communities .
They afforded additional pasture lands for nearby farmers, limited in-extent
but adequate for the use of farmers not engaged in stock-raising on a large
scale. The grazing lands, proper, were the basis of extensive ranching activities .
They were leased in very 1arge tracts and for long periods. Their use, as the
foundation-of the ranching industry, was decidedly different in many ways from
the use of the school lands which were available only in small blocks and under
short-term leases. We do not think it was conclusively established that the
higher level of rental could and probably would have been applied by the Prov-
ince to the graaing lands ; for the Province, no less than the Dominion, would no
doubt have been disposed to shape its policy with close regard to the needs and
representations of the ranching interests. On the whole, the amount involved
being rela ;ively small, the Province could not have bettered itself to any great
extent .
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77 . School landa .-This claim is in a special rategory, because school land s
had been set apart for educational purposes of the Province, and were in a senseimpreseed with a species of trust . The provincial claim in respect of these lands
is that the Province would have been more zealous and thrifty in e olleeting the
principal and interest ow ing on agreements for sale, and in securing rental
income from some of the unsold and revested lands . No complaint is made with
regard to the acreage sold or the sale prices . Here again we have to point out
that the Province's claim is based on incompatible assumptions. Under pro-
vincial administration of all natural resources, the prices obtained for school
lands would almost certainly have been lo wer than those obtained under the
Dominion adn,inistrati v :., bce q »-• as Nye have already pointed out, the whole
level of land prices would have been loc:crcd . We must treat this claim on thebasis that, tinder an assun:ed provincial administration, either the acreage of sales
or the price per acre must have been less than those shown under Dominionadministration .

Although the Dominion record is not without its blemishes it makes, on the
whole, an excellent showing . Of the areas of land set ap art for school purposesiri tlic Province----about 3,9 4 5,000 acres-the Dominion sold about -2,600,000-acres,-of which about 500,000 acres were later cancelled and revested in the Crown . Thereçult of thosc net sales is that the 2,100,000 acres have already yielded

(a) current revenue ( interest, rentals, etc .) paid to the Province
year by year, 1905-1930 . . . . . . . . . . . . . . , . . . . . $16,350,000

(b) principal money on sales ( transferred to the Province on
October 1, 1930) . . . . . . . . . . . . . . . . . . . . . . . . 17,800,000

This is the equivalent of more than $1 6 an acre on 'lie net sales, and has d lbeen paid to the Province in cash . Furthcr, on October 1, 1930, the Dominion
turned over to the Province, many agreements for sale, under which there w as
outstanding principal of about $16,600,000 . Of this sum only about E4,000,000
was in arrears. Even making 'allowances for substantial losses in collection,the,s e outstanding accounts should yield several dollars an acre to be added to the
$0 lilready mentioned . - -

In respect of the 600,000 acres of canccllëd sales, thë ëëncéllations mennt the
abandonnzent of a large part of the pri,lcipal ; but it also meant that all themonevs, both principal and interest, that had been paid were forfeited to the
fund, and the land itself became revested in the Crown . The chief loss in thesesales was confined to the right to enforce the personal covenant of the purchaser,
a right which it is not the practice of governments to exercise in such circum-stxnces, and which, even if exereised, would on the whole be of doubtful value .Another loss-often serious--w as the condition of weed infestation in which someof the land was left .

The high prices which school lands commanded, increasing generally through-
out the period and averaging more than $17 an acre, are attributable to the
wisdom with which the sales were conducted . No school lands were put up forsale till the surrounding lands were well settled and a local demand established .The sales were by public auction, well advertised, and so timed as to followgood harvests . The - merit of high prices carried the defect of difficulty incollecting, accentuated by the fact that many of the sales were effected in yearsof high land prices followed closely by periods of depressed prices . Taking abroad comprehensive view of the school land situation, we question whether a
provincial administration could have attained better resulta on the whole .

78 . Hinterland.-This item, w ith the remaining claims, falls under the
heading of miscellaneous claims . Wè are told that the Dominion, . durin g itsadministration, dirl little to su rvey or open up northern areas of the Provi nce.Certain moneys were expended upon limited surveys and the question arises,
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how far the Dominion should have surveyed or investigated this region, and
whether or not it should be field responsible for failure to do more than it actually
(lid . One thing seems certain, that had the Dominion expendedmoneya to open
up this region to fu ll er knowledge of its possibilities, it would be entitled now
to charge up the cost against the Province . It seems, therefore, that although
the lack of aggrr _sive dei'elomnent has been brought to our attention, there
can be no good ground for a provincial claim for compensation in respect to
this matter.

7 9 . Under-rights .-13y this term is meant sub-surface rights, such as mines,
minerals, quarries, gravel, oil, gas, and such like, some of which were alienated
by special grants and some by implication in ordinary land grants . The total
acreage of these alicnations runs to only a relatively small percentage of the
whole . This claim has been given recoftnition in our consideration of claims
pertaining to surface rights .

80,-J 1ines and Royal ties .These are not ,~üde rte subject of separate
claims by the Province and- are iinplicdl}-inctüdeil ttnder the -heading of
under-rights, to which we have just referred .

81 . Tax Exemption of Railway Lands .-Although at first put forward as
a basis of claim by the Province, this item was not pressed to a conclusion .
The claim, it may be explained, was based on the loss of tax revenue to the
Province and its municipalities as a result of unduly long delay by railway
companies in obtaining the grant of thcir subsidy lands, the lands being
exempted from taxation until granted by the Crown .

82 . Water and trater- pou•ers .-These are not made the subject of any
special claim, and are mentioned here only to be eliminated .

83 . Sced Grain Licns :-Bettccen 1905 and 1930, the Dominion, on several
occasions, directly and indirectly assisted needy farmers of Saskatchewan

--b}' fiirnishing-therct w ith-seed grain- &nd-fodder. _This assistance took th e
form, in 1908, of a money loan to the Province, to enable thé Prôvincé ttselC to ---
furnish that aid ; on other occasions the Dominion furnished the aid directl y
to the farmen through the agency of the Province-an agency which embraced
both the distribution of aid and the subsequent collection of the debts . The
1908 loan, as made to the Province, has been almost wholly repaid ; but the
balance outstanding on the other loans is, according toa a)ominion figures, over
$3,000,000. These loans were made on security of mortgages on patented
lands, and on the security of liens on the unpatented lands. The Dominion
asks that the Province assume these outstanding debts of individual farmers .

We think that this matter is placed outside the scope of our enquiry by
section 18 of the 1930 agicement which reads as follows:-

"18. Eter y -tien-uPon any intcre- t in any impatcntcd land p ;a _,~,ing to the Province
under this agre ement, which is now held by Canada as trcurity for an advance made by
Canada for seed grain, fodder or other re lief, ehalt continue to be vested in Canada, but
the Province will, on behalf of Canada, collect the eumie due in respect of such advaneea,
esce~t ro far as the anme a re agreed to be unco ll ectible, and upon payment of any such
advance, any documert required to be executed to diach9rge the lien may be executed b y
such officer of the Pro vince as may be authorired by any provincial law in that behalf•
the Province will account for and pay to Canada all eums belonging to Canada collectecj
he re under, subject to such deduction to meet the expenses of collections as may be agreed
upo n between the Minister of the Interior and the Provincial "S ec re ta ry or such other
rfiniater A the Province as may be designated in that behalf under the laws tLe re ot"

84 . Totonsites .--lluring the early yéars of the Grand Trunk Pacific Aail-
wav, thy Dominion sold the railway many relatively small parcels of land for
townsites at ; pri^e of $3 an acre, plus one-fourth of the profits on resale.
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These profits, collected or uncollected, h
.
ave not yet been turned over to the

Province-an oversight which the Dominion now offers to remedy . The
collected profits due Saskatchewan amount to ;8 5,270.

85 . Minor adjustments.-There are several items which have been adjusted
and are mentioned merely to be eliminated . These include some errors and
omissions by the Dominion in apportioning to the Province its just share of
certain equipment and supplies which were on band on October 1, 1930, but
which have now been satisfactorily apportioned between the two Governments .
Certain exchanges of lands and timber berths, as made by the Dominion and
affecting the Province, have been taken into consideration . And finally
certain acrcages of land of special character havc-been included in the generaÎ
totals. There is an item of something over 70,000 acres which the Hudson's
Bay Company abandoned in Saskatchewan at the Doininion's request in
exchange for an equivalent acreage elsewhere. There are, also, two small items
covering lands alienated in Saskatchewan in satisfaction of railway subsidy
earned in Alberta . All these adjustments are taken into consideration .
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CHAPTER VII I

CREDITS CLAI M ED BY THE DOMINIO N

86.I'ast subsidics .--The first and most obvious of these credits is the semi-
annual payment of subsidy in lieu of the resources made by the Dominion
between September 1, 1905, and October 1, 1930. These payments exceed
$ 14,200,000 .

87. Future sutaidirs .--Un (ter section 20 of the 1930 ngreement, these are
to continue from October 1, 1930, for all time to come at a minimum of
$760,0 00 a year, to be increased to $1,125,000 a year if and when Saskatche-
wan's population reaches 1,200,000 . These subsidies are to be paid in semi-
annual instalments on January 1, and July 1, of each vear .

Manitoba Report, the Dominion clnims credit for the aid it gave in differen t

The present value of the<.e future paymcnts has been calculated by capital-
izing the pnyment~ . In the capitalization, two variables are encomn tered : (1)
the rate of interest to be used in the calculation ; and (2) the date at which
the subsidy w ill probably rise to its maximum . The first of thTzzu-n•ill vary
with the opinions of individuals as to what int<

W
TPlrt ould be adopted .

Counsel approach agreement at three per cent . At this rate, t alue of these
future subsidies, continued in perpetuity on the present basis but 'Nu~t the
anticipnted increase, would amount to more than $25,000,000, As to the second
factor, calculations have been put in that the population of the province
w ill reach 1,200,000 in the year 19 4 8 . We make no prophecy on this score, but
if the maximum should be reached in that year, and the increase in subsidy
thereon be capitalized at three per cent, it will bring the total present value of
future subsidies up to almost $33,000,000 . If a higher or lower rate of interest
be adopted in the calcùlntion, the amount of that value will be decreased cr
increa :ed_torréspon dingly . We do not consider that a hard-and fast capital
value should be attaclw d to -t ficsë Yuttire-subsidies;-but-o•e-quote the . figures-
chiefly to indicate that, in any view of their actual value, they constitute a
very large compensation already given to the province .

88 . Administra tive expenscs .-The Dominion's statement of these expenses
runs to over $23,000,000 . This sum includes many items which, had the
province been in control of the administration of the resources, would have
been reduccd in amount or eliminated altogether . The credit on this item should
therefore be substantially .below the Dominion's fi gure .

89 . School land revrnuc .-A s already pointed out (paragranh 77), the
Dominion administration produccd and turned over to the province from school
lands ( a) current revenues amounting to $16,350,000, and (b) capital revenue
of $17,800,000, a total of actual cash already paid amounting to more than
$34,000,000, with a realizable additional sum of at least several millions .

90. Branch Line Raihra,ys .-Following the principle laid down in (lie

forms to the construction of branch line railways in Saskatchewan . The
circu m stanecs in .lfanitoba's case differ from those in that of Saskatchewan .
Again, the Dominion acknowledges the impossibility of being accurate, but
suggests several million dollars . In considering this claim we ought to keep
in mind that the Dominion during the same period made lar ge expenditures
in nearly all of : h e other provinces for what might well be called branch line
railways, and t ; , nt equality of treatment would require that Saskatchewan
should not be asked to reimburse the Dominion unless other provinces were
called upon to do likewise.

ï'

G
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CHAPTERIY

CONCLUSIONS AND RECOMMENDATIONS

91, From the foregoing survey of the resources problem of Sakatchewan,
Qeveral general conclusions may be drawn :-

A-That the Dominion administration of those resources, while inspired
primarily by the needs and purposes of national development, did
servo effectively to promote many of-the-major objectives which .
would have been sought by a provincial administration ;

B-That the Dominion policies, designed chiefly for purposes of settlement
and development, nevertheless produced substantial revenues from
the resources under administràtion ;

G-That it provincial admjnistratjon,_concerned-primarily or even Târgély -
with revenue productioncould, and probably would, have produced
a much greater amount of revenue and at-the same time have
assured extensive settlement and development ;

D-That in order to find sure ground for awarding any fuzfher compensa-
tion to the province it is necessary to 9o more than merely con-
cede that-greater net revenues would have been realized under a
provincial administration . It is necessary to find also that the
probable net revenues which would have been derived by the
province would have exceeded the aggregate of (a) the subsidy
received between 1905 and 1930 ; (b) the capitalized valuq of the
continuing subsidy ; and (e) all school land-returns ;

Ir-That• the exact amount of any such excess cannot possibly be ascertained
by any conceivable method of treatment. As so well put in the
report of the Manitoba Commission in 1929, the problem of appraisal
is complicated "almost beyond the possibility of clear unanswerable
solution". _The-amount, if-an y,-nwst_remain -a_m€tter on which
opinions widely differ. In order to reach r,immon ground, we must
proceed upon the principle of compromise . Without compromise
of opinion, settlement may not'be reached . This affects the mem-
bers of this Commission no less thr.n it may affect the members of
the Parliament of Canada and of the Legislature of the province,
if and when they are called upon to review or approve the recom-
inendations of this report;

F-That in approaching the matter of n;aking a definite reeommendation
as to compensation, we can finc no more cogent statement of the
crux of the problem than is concained in the remarks made by the
Right Honourable Arthur Afeighen in the 'House of Commons,
April 25, 1921, when, as Prime Minister of Canada, he participated
in a debate on this subject . He said: -

" It is not a hard matter to at -amble an egg but it is a very heni matter
to unscramble it . It was not a t.and matter to retain the resources, but once
you have retained thrm for fdtecn to twenty years and adjusted every
phase of public policy to the Net that there was retention, then it becomes
a matter of very great coml~texity . Indeed it becomes a matter in the
solution of a•hic~h you meet with obstacles at every step and to such an
ectent that no half~doxen men can agree on any stage .

and further, when discussing the methods of solution :- -
"You may get further by cae way : and one way only, by prtfenting some

concret,e -proposal in figurea that will appeat to a fair-mioded man as a
equare, bald, rough but honourable solution,"
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92 . Reconinrendation .--11'e recommend that the Dominion pay to the Prov-
ince of Saskatchewan a sum of money which, when added to all the purely
provincial benefits that Saskatchewan has received or is yet to receive from the
Dominion in respect of its resources will, in our judgment, balance the amount
of net revenue which the province would probably have obtained from those
portions of its resou mes alienated or othe.wise disposed of by the Dominion during
the course of its twenty-five year administration . The sum which we so recom-
mend is $5,000,000. We also recommend that this sum bear interest at the rate
of five per cent per annum from October 1, 1930, to Tfarch 31, 1935, and there-
after to such date ar,d at such ra te as the two Governments may agree upon . We
should make it clear that no portion of this sum is to be considered as belonging
to the Saskatchewan School Lands Fund ; also that it includes all sums payable.
bj~ the llomimon in respect of towusites (paragraph 84) and other m inor

adjusttnents .
The sum of money involved in this recommendation has been determined

as the result of compromi s e and agreement as to the amoimt-but not by agree-
ment-as 1"t e_m_eth od of calculation. T he arithmetic of the ease presents so
many variables that jirôUzhlynu-t HO pereonrcouleteier1c~rli-a--coummn result_
in precisely or even closely similar manner . Given agreement upon the result,
we deem it tmnecessary to set out our individual views as to the different ways
in which the Dominion credits and the provincial credits, respectively, should
be compiled . That problem lends itself to endless va ri ation, and consequently,
to endless confusion and controversy.

93 . Equality with the four original provinces.-We submit this recom-
mendation with full appreciation of the inherent difl'icuity- of demonstrating,
clearly and conclusively, that this or any other recommendation will actually
and precisely place Saskatchewan in a position of equality with the other pro v -
inces . Our primary test on the question of equality is this-that we seek to
put Saskatchewan in the position of being as tvell off financially in 1980 as
the Province would hava been had it received the control and administratio n

----of its .resources in 1905. Upon the payment of the sum which we now recom-
mend, we believe that S n,,~kA telien~•a»-tsill-be-placecl-in-that-position__- And_rve_
feel that by this method or test alone, carried out to the bes t of our ability, we
are meeting the requirements of our terms of reference in~ofar as equality be-
tween Saskatchewan and each of the four original provinces of Confederation
is concerned . We have sought to give Saskatchewan what we think the Prov-
ince itself would probably have made out of its resources if it had had what each
of the four older provinces had, that is, a free hand with its own public domain .

94 . Equalit y with the remaining Prornncrs .-The isame method of approach
should npply with respect to parity between Saskatchew an and each of the prov-
ince-, British Columbia, Manitoba and Alberta . But, here, the situation is
complicated by the fact that the Dominion had certain transactions with each
of the z e provinces. We are satisfied that, so far as the underlying facts are
comparable, what we have recommended for Saskatchew an is cons isten t with
what the Dominion has done in its resources transactions with these three prov-
inces. '

-

95 . British Columbia.--This Province presents a case with special features .
By the terms under which British Columbia entered the union, the Dominion
undertook to connect the seaboard of British Columbia with the railway system
of Canada ; and British Columbia agreed to contribute toward that project
by making a conveyance to the Dominion of a belt of land along the line of
railway throughout its entire length within that province . Further, ar:d in some
way conneeted with that conveyance, the Dominion agreed to pay to British
Columbia the sum of $100,000 per annum . Later, in addition to the Railway
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Belt, the Dominion obtained by transfer from the Province a subst.antial area

known as the Peace River Block . In 1930, following the report of the Martin
Commission, the Dominion returned to the Province all these lands except the
limited acreage that it had nlienated . The payment of $100,000 per annum

continues in perpetuity .
In this transaction in railn•ay lands in British Columbia we find little or

nothing to warrant comparison %citlt Saskatchewan . This was a pre-union
bargain mnde in very special circumManctt, and for very special purposes, be-
tween the Dominion and a self-governing colony . It has no discernible con-
nection with or relation to that Province's natural resources, which atn•a}re
remained under the athninistaation and control of the Province itself . The re-
adjustment made in 1930 was influenced more by considerations arising out of
the early railway situation than by any subsequent dealings by the Dominion
in the Railway Belt or Peace River Btock . Equality between Saskatchewan
and British Columbia must be sought chiefly along the path that we have indi-
cntëd with respect_to the four original provinces of Confederation,-that is to
say, in regard to the -major share of her resources British Columbia lins got
uhat~helias lieen able to make by her own methods of administration . That,
no more and cerainlÿ no-léss, ts nhaf,«=e mustendeavoue-to-aecure Sar-Saskat-

chen•an, subject to the handicap of having to work largely by hypotnesis .

96. Dtanitoba .-It is only when we come to consider Manitoba that we
find a case which, although different in niany important aspects from that of
Saskatchewan, presents in niany other ways closely similar characteristics . We
have therefore had to be especially careful to insure that what we now recom-
mend for Saskatchewan is founded upon full and accurate understanding of the
adjustment made between the Dominion and Manitoba in 1929. From a close
scrutiny of the Manitoba report, we ,feel justified in the belief that the same
primary test was applied in that enquiry as in this-namely, that of seeking
to ascertain whether the Province found itself, at the end of the period of federal
control, in as good financial position as if it had had provincial administration
of the resources from the time of Manitoba's entry as a province into Con .
federation ._Wç_find on page 21 of the Manitoba report, this statemént :

'° ]tearing in mind the object sought-tô be âttxined-by-thia-Order in Council,-sbicli .__
as we understand it, is to place Manitoba, in so far as is now possible, in the position of a
fully autonomous and fully endowed member of Confederation, we think it adn ._eible to
proceed by inquiring in the first place into the treatment which the province has received
from the time of its creation down to the present . We can then decide whether, in view of
the situalion thus revealed, Efani!oba is in as good firmncial position as she teould probably
have been in had her right to the administration artd control of her natural rfsollrcPs been
conccdrd from the beçinnin g : '

The latter portion of the foregoing extractf-which we construe only in th e
light of a thomugh study of the entire text of the report-we take as indicating --
a method of approach closely corresponding to that which we adopt for Sas-
katchewan . The recommendations of the Manitoba Commission led to that
province's receiving . (1) transfer of the unalienated resources ; (2) the continu-
ance in perpetuity of the subsidy in lieu of lands on the scale originally provided
in 1905 for Alberta and Saskatchewan and later applied to Manitoba ; and (3)
payment of a sum which when added to n•hat 'Manitoba had already received and
was thereafter entitled to receive, placed the province in as good a financial
position as it would have been in had it been endowed with control of its resources
from its inception as a province in 1870.

The sum, so awarded, was made up of the shortages between the subsidy
pa}•ments which the province had received from July 15, 1870, to .Tuly 1, 1908
(sec paragraph 22 (b) ), and the subsidy payments which it should have received
fiuring those thirty-cight years . The sum comprises nothing else . The aggregate
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of these shortages was found to be $4,693,125, of which nearly $3,800,000 was
referable to the period before 1905. The sum paid on July 1, 1930, was reduced
to about $4,584,000 by the net result of a series of debit and credit items arising
out of the sale by the province of swamp lands. These items had no direct
connection with inadequacy of sub,idy.

Moreover, without descending into any computation of the acreage of
Manitoba's lands alienated by the Dominion during its administration of them,
we must bear in mind that Manitoba was deprived of its natural resources as
a source of revenue for a period not only of twenty-five years, as was the case
with Saskatchewan and Alberta, but for a period of nearly sixty years . The
length of this deprivation of this source of revenue was apparently the cbief
factor in the colnptltation of the amount awarded by the Commission for
deficiency or inadequacy of subsidy. It ac.ounts for nearly the whole of the
actual a«-nrd . This time factor is only one of the several considerations which
distinguish Manitoba's resources problem from that of Saskatchewan, but it
.sill serve to illustrate the point we wish to stress, namely, that'qnantitative
comparisons of resources nlicnated by the Dominion in the western provinces
are-imprateticable_ and_inLtttle ss if confined to acreage of surface alienations
alone Manv other elements must bé brotigTi-t m o 1e pic ure tw et. et
anything liké a fair and comprehensive view of the whole problem . We are
convinced that, when the sum total of what Manitoba and Saskatchewan (includ-
ing in the latter case, the payment we are now recommending) have received
from the Dominion in compensation for their respective resources is compared
on a basis that considers the case of each proyince "as from its entry into Con-
federation," it will be found that both provinces have been fairly dealt with,
and the one not more or less so than the other.

97 . Alberta .-We have already mentioned that concurrently with the preseut
enquiry, it separate commission has been conducting an investigation, similar in
scope and character, relative to Alberta . The personnel of the two commissions
have been the same, except for one member of each, and the R•ork of the two
bodies has been carried on almost as a joint undertaking . We have thus had every
opportunity of ensuring, as regards Saskatchewan and Alberta, consigtencv in
conclusions as well as in method of approach . The measure we recommend for
the purpose of placing Saskatchewan on a basis of equality with the other
provinces of Canada is in accord with the conclusions similarly reached with
respect to Alberta .

98. Prince Edward Island .---I'pon its entry into Confederation, this prov-
ince possessed no public lands, and the Dominion agreed as part of the terms of
union to give the province, on that account, a special subsidy of $45,000 per
annum . That was part of a bargain tnade tinder exceptional conditions ; and the
circumstances can hardly be regarded as affording in any way a parallel to the
present case . While the special subsidy to Prince Edward Island is admittedly
a payment from the Dominion to a province in respect of natural resources, we
feel confident that this Commission was not expected to preserve equality between
what Saskatchewan should obtain in return for very large resources alienated
by the Dominion and n•hat Prinre Edn•ard Island has received by virtue of
having no publie domain whatever. -

99 . The subsidy system.-Time and again, during the course of this
cnquiry, material was submitted or suggested for consideration which, we
thought, involved issues not clearly within our terms of reference . We have
endcavoured to keep within the limits of our particular task but we realize
that, directly or indirectly, the resources -question as we have had to deal
with it with regard specifically to Saskatchewan and with some regard neces-
sarily to other provinces, touches closely the whole problem of the subsidizing
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of provinces by the Dominion . We ;nake the suggestion that a re-examination
of this subsidy system in its entirety might be undertaken with advantage
both to the Provinces and to the Dominion . The re-adjustments made in recent
years have been chiefi y on the basis of ad hoc investigations affording little
opportunity or authority to consider the full e ffect of such adjustments in
relation to the subsidy system as a whole .

100. Acknowledginents .-1Ye close with a word of appreciation to all who
have assisted in the conduct of this enquiry. Counsel for the province and for
the Dominion left nothing undone toward presenting and clarifying the
voluminous material required to afford a clear view of every aspect of the
case . An enormous burden of preparatory work fell upon departmental officers
both at Regina and at Ottawa . In particular, the Department of the Interior
was called upon for assistance at every turn, entailing not merely weeks but
months of heavy demands upon the staff, over and above their normal duties .
All branches of that Department, concerned now or in earlier years w ith the
administration of western lands, forests, minerals and waters, or with kindred
responsibilities, gave us courteous, prompt and invaluable co-operation : - Officers
of the I)epartment of Finance likewise extended all possible assistance in

~qualiy_tiïicieu~and courteou s manner. '

Special reference must be m ade to Afr. Oliver 'M astcr, the secretary O ru
Commission . Mr. Master is Chief of the Economics Division of the Depart-
ment of 1 rade and Commerce. He was sec retary of the Manitoba Resources
Commission and also secretary of the Alberta Resources Commission. Deeply
versed in the natural resources problems with all their ramifications, experi-
enced, ablo and industrious, l ie has rendered our Commission advice and
assistance that we deeply appreciate and gratefully acknowledge .

A . K . DYSART,
Chairman .

GEORGE C . 'McDl7A'ALD .

March 12, 193 5 .
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NOTE BY MR . COMMISSIONER McDONALD

I ha ve subscribed to the recommendation in favour of an additional
payment in the belief that a settlement is urgently desirable and that the merite
of the case not only permit but demand latitude of view . Having regard only
to the ter m s of reference, I have found it difficult to put aside the opinion
that without further payment the Province of Saskatchewan has already
been well compensated in re s pect of natural resources .

I question whether-as was so often urged-force of circumstanees would
have induced the Province, had it not been in reccipt of an annual subsidy,
to look wholly and solely to its natural resources to obtain a revenue equivalent
to the subsidy . It is not unlikely that by a combination of-

1 . Less e x pansive expenditure ;
2 . Increases in other form .i of taxation ;
3 . Furt ier orrowmgs , ' h-nrould-have-be~ai-çiiuplificd~ .iwould-lifive-b(.lcii---i inplified-by the possession

of the natural resources ;

the Province would have substantially obtained the equivalent of the subsidy
and that, in consequence, the revenues sought from the natural resources R•ould
hardly have approached the immense figures which were from time to time
suggested .

While I concede that the Province, had it been in possession of its resources
from 1905 to 1930, might have taken advantage of high land values to realiie
substantial sums, I fi nd it difficult to convince myself that any considerable
proportion of these receipts would have been set aside to produce a permanent
income in any way equivalent to the annual subsidy from the Dominion, which
is now $750,000 and which will rise ultimatoly to $1,125,000.

GEORGE C. .l l cD ONAI.D .

\farch 12, 1935.
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NOTE BY THE CHAIRMAN

A brief note of explanation appears necess ary in respect of the supplement to
Mr . Justice 13igelow's minority report .

M r . Justice Bigelow's report, completcd and submitted before the majority
report had advanced beyond draft form, recommends the payment to Saskatche-
W an of a very considerable sum of money . That recommendation is justified
largely by reference to data relating to the findings of the Manitoba Commis-
sion in 1929-the data in question have been made available to Mr . Justice
Bigelow partly fions the text of the Manitoba Commission's ptiblished report
and partly from unpublished records of that Commission obtained by our
seczetary for Mr . Justice Bigclow at his request.

On receipt of Mr . Justice Bigelow's report, I thought it well to consult the
records of the Manitoba Commission since, in my view, \Ir. Justice Bigelow's
recommendation failed to take account of the full extent of the land alienations
in that Province . Through our secretary, I obtained additional data on this
sAbjeot-from-the-records-o f-tire~i ' toba Commission, incorporating some of the
material in the draft of the majority report . n ia su p}i emeütary-- report-M r:
Justice Bigelow has taken exce ption to this material, although it w as obtained
in the same manner and from the same source as part of the data on which his
own report is based . ( See his report, page 55, lines 15 and 16 .) To avoid
useless controversy I have eliminated this material from the majority report in
its fi nal form, but I should make it clear that the manner in which M r. Justice
Bigelow applies the findings of the Manitoba Commission to the Saskatchewan
case is, in my view, not only unsound in principle, but as a study of the records
of the Manitoba Commission will show, is inaccurate in ita basic data, in that he
overstates the amount of the Manitoba award by nearly $3,000,000, and under-
states the acreage of Manitoba alienations by at least several million acres .

In his supplementary report Mr . Justice Bigelow introduces the name of our
secretary, 11r . Oliver Master, in a way which he has since assured me by letter
was not intended to convey criticism, expressly or impliedly, of any conduct of
the secretary. I need only add that what Mr . Afaster did by way of furnishing
or obtaining information lie did on instructions from me as Chairman of the
Conimission. I assume full responsibility for his action and express the con-
viction that what was done was entirely correct and proper in every respect .

A . K. DYSART,

N farch 12, 1935. Chairmmt.



MINORITY REPORT

REPORT OF

THE HON. MR. JUSTICE H. V. BIGELOW



- .43KAif,'HSW rt N*-#ATL'RAI._IfESQ U1t Cl;.S_ _ 46

REPORT OF-111E HONOURABLE MR . JUSTICE H. V. BIGELOW

I regret that I am unablè to agree with the other two cornmissioners, and
therefore I must express my reasons with some detail . It seems to me very un-
fortunate for the contracting parties that one commission was not appointed to
deal with the three prairie provinces ; in that way only, apparently, could uni-
formity be attained .

It is not necessary for nie to refer fully to the appointment of the Commis-
sion, the causes leading up to this inquiry, the Dominion's purposes in administer-
ing the resources the attitude of the western provinces towards their resources,
the features of t L e Dominion's administration of Saskatchewan's redources, the
~cope and limitation of the inquiry, and other matters quite fully set out in the
Chairman's report .

In 1905, 4 and 5, Edward VII, Chap. 42, the Parliament of Canada esiab-
lished the Province of Saskatchewan out of territory then being part of the
Dominion of Canada .

Section 109 of The British North A merica Act provides:-
"All Lands, Mines, Mineral3, and Royalties belonging to the s .! veral provinces of

Canada, Nova Scotia, and New Brunswick at the Union, and all Sumsi then due or payable
for such Lands, Mines, Minerals, or Royalties, shall belong to the several Provinces of
Ontario, Quebec, Nova Scotia, and New Brunswick in which the sanie are situate or arise,
aubject to any Trusts existing in respect the re of, and to any Interest other than that of the
province in the same ."

Notwithstanding that the original provinces of Confederation obtained all
their natural resources that had not been alienated before Confederation, and
later British ,Colutnbia, on entering Confederation, obtained the same treatment,
Canada saw fit to keep the natural resources of the three prairie provinces, to
be ndministèr¢d by the GGovcrnment of Canada for the purposes of Canada .
Section 21 of The Saskatchewan Act, 4-5 Edward VII, Chap . 42, is as follows:-

"All Crown lands, mines and minerals and royalties incident thereto, and the interest
of the Crown in the waters within the province under the North-west Irrigation Act, 1693,
shall continue to be vested in the Crown and admini.tered by the Covernment of Canada
for the purpoeea of Canada, subject to the provisions of any Act of the Parliament of Canada
with respect to road allowances and roads or traile in force immediately before the coming
into force of this Act which shall apply to the said p ro vince with the substitution lherein
of the mid province For the North-west Territories ."

In lieu of such resources retained by Canada, an allowance in lieu of public
lands was arbitrarily fi xed as follows, section 20 :-

" Inasmuch as the said province will not have the public land as a source of revenue,
there shall be paid by Canada to the p rovince by half-yearly payments, in advance, an annual
snm based upon the population of the province as from time to time ascertained by the
quinquennial census thereof, as follosss :-

"The population of the said province being assumed to be at present two hundred and
fifty thousand, the sum payable until such population reaches four hundred thc•lsand, shall
be three hundre d and aeventy-five thousand dollars ;

"Thc reafter, until such population reaches e ~~ght hundred thoutsznd, the sum payable
shall be five hurdre d and sizty-tvo thousand five hundred dollars ;

"The re after, until such population reacbes one million two hundred thousand, the sum
payable shall be seven hundred and fifty thousand dollars ;

" And thereafter the sum payable aLall be one 'million one hundred and twenty-five
thousand dollars.

"Z. As an additional allowan ce in lieu of public lands, there shall be paid by Canada to
the province annuslly by half-yearly payments, in advance, for five years from the time
this Act comes Into foroe, to provide for the construction of necessary public buildings, the
sum of ninety-three thousand seven hund red and fifty dollars ."
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It is not nece .snry for rne to discuss the long conflict between the province
and Canada, in whieh the province claimed administration and control of its
lands . It began, I believe, in 1905, when The Saskatchewan Act was passing
"through Parliament, when Sir Robert Borden urgcd in the Ilouse of Commons
that the new provinces were entjtled to their lands . In 1907, Sir Robert Borden,
in his Halifax platform, ntlvocateci " the restitution of the public lands to the
Provinces of Alberta and Saskatchewan upon fair terms ." In June, 1911, in a
closely reasoned statement in Winnipeg, Sir Robert Borden expressed the opinion
that all three prairie provinces were entitled to the just recognition of their
undoubted rights to their public lands and natural re-ources . (These references
are taken front a very interesting pamphlet prepared by Professor Chester
Martin, tlien of the University of "Manitoba, on the natural resources question . )

It is sufficient for me that-in-the agreement betweenthé Government .of the
Dominion of Canada and the Government of the Province of Saskatchewan,
mnde on \farch 20, 1930, the Government of Canada expressed its desire that
the province should be placed in a position of equality with the other provinces
of Confederation with respect to the administration and control of its natural
resources, as from its entry into Confederation in 19 0 5, and appointed this
Commission to inquire and report what consideration, in addition to the stmis
provided in section 21 (subsidy section), shall be paid to the-province in order
that the province may be placed in that position . As that agreement is important,
I r)uote part of it . 'l'he preamble states in part :- , .

"1Vhereas by section twenty-one of the Saskatchewan Act., being chapter forty-two of

the four and five Edward the Seventh, it was provided that `All Crown lands, mines and

minernLi and royalties incident thereto, and the interest of t1- .e Crown in the waters within

the province under the North-West Irrigation Act, 1S9 8 , shsti continue to be ve®ted in the
Crown and administered by the Government of Canada for tle purposes of Canada, subject
to the provisions of any Act of the Parliament of Canada with respect to road allowanc(I6
and roads or trails in force immediately before the coming into force of this Act, which

shall apply to the sa id province with the substitution thcrrin of the raid province for the

_North-West Territories ; '

" And whereas the Government of Canada deires that the province Rhould be placed
in a position of equality with the other provinces of Confederatioo with respect to the
admini~tralion and control of its natural re<ources as front its entry into Confederatio n

Clause 1 of the agreement provjdes:- -

agreement and subject as therein otherwise prrovided, belong to he Province, subject to

in 190,5 ; "

" In onler that the Province may be in the rame position a s the original Province s
th Aerics

of Confcderation are in virtue of section one hundred and ninc of thr British Nor rn

Act . 1567, t}r interest of the Crotivn in ail Crom'n lands, mince, minerals (precious and h.a e)

and royalties dved thcrefrom within ttie t'rovincc, and all suros tue or payable for suris

lands . minca, minerals or royalties, shall from and after the oo!ning into force of this

any tru,ts existing in respect themat, and to any irrterest ather than that, of the Crow n

in the aine, and the said lan~ds, mines, minerals and royadrt :ea ehalt he administered by

the Province tor the purpo=cs thcreof. subject, until the Lcg slature of the Provinc e

otherwise provides. to the provisions of any Act of the hrlianent of Canada relating

,to such administration ; any paymerrt received by Canada in respect of any such land=.

mines, minerals or royalties bcfore the coming into force of this agreement shall continue

to betong to Canada uhether paid in advance or otlrer~a•ise, it being the intention that ,
excrpt a+ herein otherRiee =pecially provided, Canada "I r.et he liable to aocound, to the

Provmce for any payment made in respect of any ot the said lands, mines, minerals, o r

be y Itablo too accountc to rnCanada f foreau}~ tsuch p~ay'me t
,

m de athereatterrOViare ahalt no
t

Clause 21 is as follon s:-
" In lieu of the provision made by subsectfon one of sectiorn tKenty of the Saskatr

ch _-wan Act, Canada will, from and aiter the date of the cominS into force of this agree-
ment, pay to the Province by half-yearly paymcvta in advance, on the first days of

January and July in each year, An annuel sum baaed upon the population of the Province
as from time to time ascertained by the quinquenniat etoat'e t .bereof, as follotca :
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The sum payable untâl such population reaches one million two hundred thousand
yhsll be seven hundred and fifty thousand dollars :

"And thereafter the sum payable shall be one million une hundred and twenty-five
t!iousand dollars : '

Clause 24 provides in part :-

As soon as final angrers to the questions submittc,t under the last prcmiing para-
graph have been given, the Uovernment of Canada will appoint three persona to be agreed
,upon to be Commia>ioners under Part I of the Inquiries Act, to inquire and report whether
Any, and if any, what coneideration, in addition to the :ums provided in paragraph twenty-
pne hereod, shall be paid to the Yrovinoe in order that the Province may be placed in a
Vo.aiSion of equality with the other procinttis of Couicderation with respect to the admin-
tatrntion and control of its natural resources eithca as from the first day of Soptemlxr .
19('5 . . . . . . . „

For the f'urppecs of Co4tada ,
We heard a great deal of argument by Dominion Counsel that the admin-

~stration of these lands, which included free homesteads, pre-emptions, rail-
way subsidjeô, South African veterans' grants, soldiere3' grants, etc ., were all
for the benefit of Saskatchewan, and that therefore Canada should not pay any-
thing for them. lindoubtedly such administration was a great benefit to Sas-
kateliewan, which wanted more settlers ; undoubtedly Saskutchewan would have
continued the free homestead policy but, on the other hand, I am of opinion
that such free homestead policy woutd not have been continued to the exclusion
of n revenue policy . I will deal with that later. Notwithstanding that Canadas
administration did benefit Saskakhewan, C : .aada as a whole benefited greatly
by this administration . I am satisfied to take the Parliament of Canada at its
own word, when it said in section 21 of the Saskatchewan Act that the lands
were to be administered " for the purposes of Canada . "

But, in case it is not fair to hold the Dominion to that clause put in the
Act by the Dominion Parliament, let us examine the utterances of some public
niort at the time, to sec what benefit Canada as a whole expected to get, and
then examine some of the trade returns to see just how much benefit Canada did
get .

Sir Clifford Sifton, the \finister of the Interior at that time, speaking in
the House in 1903 snid :-- ~

I aant the Hou_._- to. understand the policy which this Gorrrnment is following . It
is endeavouring to build up a consuming and producing po} , dation, in our vast western
rountry, for the purpose of giving legitimate occupation a-rthout, excessive duties, on a
legitimate business bass, to the mechanics and arli_ans in Fa_ ern Canada :'

The lion . Frank Oli v er stctted in the House of Commons : (1905 I Iansard,
Vol . 2, p. 3157) :- _

"One hon. gentleman said that the lands could be bettccr administered by the province
than by the Dominion txrnu_e the people of the province were closer on the ground and
the int+msts of the p rovince, be said, were just the same as the intercale of the Dominion .
.[ beg b ., differ, their intereata are not the :aame . The intereste of a province in the land
is in tbe revenue it tan de rive from the sale of the lands ; the interest of the Dominion
in the lands is in the revenue it can derive from the settler who make3 that land produo-
tive . Thia Dominion of Canada can make millions out of the lands of the Northwest, and
never sell an acre, it has made millions out of these lands without selling an acre. The
increase in our customs returns, the increase .in-our trade and commerce, the increaPe
in our manufactures is to a very large extent due to the increase in setllement on the
free lands of the Notthm-c st Tetri tories . The pro sperity this Dominion i3 enjoying t o-day
is to a very large extent due to the fact that the lands of the A'orthccest Territories have
been given away and that people have taken them . I say that the inteercet of the Do-
rninion is to secure the bettlement of the lands, and whether with a price or without a price
anakes lit.tle or no diAerenee . It is w orth the while of the Dominion to spend hundreds of
thousands of dollars i n p ro moting immigration to that country and to spend Ihvusands of
dollars in surveying and administering these lands, and then to give them aacay . But the



48

--_-_-_--
R1PORT OFF OlAL-CJ3I31ISS(01

province is not in dt,at position . The province derives no revenue from the customs dutics

Or from the wealth which the settier creatce . Every settler who goes on land- in the

\orthK-or;t. Territories i3 a bill Of eipense to the Provincial Ciovernnient. That settler

re~uires good roads made, he requires a :chool supported, he require3 the advantage3 of

,municipal organiration, so that as a matter of fact the tendency of the provincial goccrn-

Jnent is to get such money as it can out ci the land and to prevent setUement (rom sprcad-

jnR any further than can be helped . On the other hand, the intercat of the Dominion

,is to get the snttlers on the land . to scatt ( r them far and w ide, co Ring as they are good

,et.tbere and they get good land ."

The lion . Frank Oliver also said in the House of Commons, on another
occasion (Hansard 1905, Vol . 4, h . 6995) :-

The people of the Dominion at 1 qe have become so well atc-are of the benefita

resulting front the ra pid settlement of use North- west through the giving of its lands

free to settlers, that I c knnot imagine any Dominion government reversing that policy .

But it provincial government cramped for monry, as all our provincial ~overnments are,

deriting no direct revenue front the influx of settl.r_-, but carrying an meteased burdea

bv rea.on of ccery' ship load of immigrants that arrived would be likel~• to adopt a policy

ot ndni inistrittio n of the lands for revenue, which would Le injurious in the ultimsteena

to the province itsflf, and still more to the Dominion . "

Mr. Walter Scott, Inter Premier of Saskatchewan, said in the House of
Cotuntons ( 1905 Hansard, Vol . 2, p . 3599) :-

"But a purely re v enue policy might be followed, as it would be the right of tho :e

provinces, if the), were to assume the responsibility and the expense of admini -,tcrin^

the domain, to follow a purely revenue policy . The probabilitx is that a provincial

gorernment, as has be en w ell eiplaincd by my hon . friend from Edmonton (Mr. Olivet),

not having the tn me inducement, or the sa me opportunity, to reap ~ndirect profi ts front

the settlentent policy of the fcdesl government, p- oukl be driven by necessity to adopt

a purely revenue policy . "

Mr. J . G . Turriff . then tLe mernber for East rissiniboin, also said in the
Ilouse of Catnmons ( Hnnsard 1905, Vol . 2, p . 3823) :-

" I think it is a be tter arrangement than to have handed over the lands to tlie pro % •

ince; . That was made clear by the hon . member from Edmonton ( :11r. Oliver), who

:hotced with absolute clearness that the idcas of the two governments, the provincial and

the Dominion, would be absolutely different, that if the lands were handed over to the

y rorinccs they must use them for the purpose of producing imm^diste revenue, vchereaa
t y keepin,s~ the. lands in the hands of the Dominion Govetnmerit the y• would be used

rather to fill up the country and not necea,:rrily for the taking of the last dollar out of

the lands ."

The Iion . J . H . Larnont ( now the Hon . Mr. Justice Larnont of the Supreme
Court of Canada), stated in the House of Commons, (Hansard 1905, Vol . 3, p.
4 366 ) :-

" But, Mr . Speaker, if the sy=tem of free hontesteads is to be continued and thes :

lands given away to the settlers, how would the provinces obtain the revenue necessa rv,

not only to offtct the amount which this Bill provides in lieu of lands. but also t),^

amount necessary to cov er the coat of administratron . As has been forcibly pointed out

by the hou . mem be r ftr Edmonton ( Dir. Oliver), the interest the provinces would have in

thee lands if they were handed over would be to obtain therefrom a revenue, and tbis

rould not he done if the lands were given to the settlers f ree . It the lasds •w ere not

given to the settlers free, but were reserved for sale, it cannot be doubted that a serious

check to the rapid settlement of these lands would be administered ."

\ow let us_examine some of-the trade statistics to see how Canada as a
whole did benefit by the settlement of W estern Canada . The evidence shows
that the net exports from the prairie region during 1923 were valued at
$270,000,000, while imports into the prairie provinces during tihab time w ere
$145,000,000, leaving a favourable trade balance for this section of Canada
of $125,000,000 . The y ear 1923 was taken, I suppose, because that would be
a fairly normal year after the country was well settled. Exports were made
up as foliow s :-
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EX(>ORTS OF THE PRAIRIE PROVINCES (1923 )

vacc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10,000,000
Barley . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51000,000Rye . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,800,000
Mixed grains . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200,000

Flux . . . . . . $226,000,000
6,300,000

Other mill producta . . . .

Liventock . . . . . . . . . . . .
Butter and chrcce . . . . . .

l'oultry and cgge . . . . . . . .

*232,500,000
17,000,000
5,500,000

ô255,000,000
3,000,000
5,000,000
2,000,000
2,000,000

$267,000,000
All other producte . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,000,00 0

$270,000,000
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The imports are made up as follows :-

IMPORTS INTO THE PRAIRIE PROVINCES (1923 )

The largest group, comprising manufactured and miscellaneous articles,
accounted for $109,000,000 of shipments to the prairie region or nearly 85
per cent of the total value of all shipments . The principal items making up
this total are as follows :-

Refined pctroleurn and its products . . . . . . ~ 5,400,000
Sua, . . . .
Iron, pig and bloom . . . . . . . . . . . . . . . . . . . . . . . . . . 17 40010000
Raila and faateninga . . . . .. 2,000,000
Bar nnd eheet iron . structural iron, and pipe iron . . . . . . . . 4,200,000
Castings, machinerr and toilera . . . . . . . . . , . . 8,300 .000
Agricultural implements and vehichb other than autoa , . . . 28,500,000
Automobiles and auto truels . . . . . . . . . . . . . . . . . . . . 15,000,000

- Furniture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,500,000
. . . . .Liquors and bcveragea . . . . . . . . . . . . . . . . . . . 7 00,000

Paper, printed matter and books . . . . , . . 17,500,001). . . . . . . . . . .
Canned-imeata . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500,000
Canned goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.500.(0

Add :
$1 k3,000,000

ApPles, fruits and vegctablea . . . . . . . . . . . . . . . . . . . . 3,000 000
Railway coal and coke . . . . . . . . . . . . . . . . . . . . . . . . . . 6,800,000
Crude petrol .vm . . . . . . . . . . . . . . . . . . . 1.400,000
~ . . . .• . . . . . . 500 000
Miscellaneous mine products . . . . . . . . . . . . . . . . . . . . 30') ,000
Forest products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8,000,000

UnclaF i@ed . . .
$129 ,000,0003,000 .000

E132,00,000
Transportation. insnrance, etc. . . . . . . . . . . . . . . . . . . . 13,000,000

$145,000,000

Again, the following table of Canada's leadirç: exports for the fiscal years
1900, 1910 and 1930, shows how wheat and wheat flour increased from fourteen
millions of dollars in value in 1900, to over two hundred and sixty millions,in_

-value in 1930.
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CANAllA'S LEADING DO3rF.STIC EXPORTS, FISCAL YEARS 1900-1910-1930

Refereare : Canada Year Book (193i) Page 50 1) .

"The year 1910 is the tirst year in cr4ich vheat appears as the leading e :port, although

this first occurred in MO ."

Commodity 1900 1010 1930
Wheat . . . . . . , • . . . . . . . . . $11,995,485 $52,609,351 $215,753,475

. . . . . .Neusprint paper . . . . . . . . . . . . . 2,612,243 145,610,519
Wood pulp „ „ , . „ „ . . . 1,d1 6.,016 5,20t,597 41,704,958
Fith . . . . . . . . . . . . . . . 10,564,688 15,179,015 34,767,739

«'h at flour . . . . . . . . . . . . . . 2,791,885 14,859,854 45,457,195
Planks and boards . . . . . . . . . . 22,015,990 33,100,387 49,446,887
Gold, raw . . . . . . . . . . . . . . . . 14,148, 343 6,016,126 34,375,003

. .Copper bars etc . . . . . . . . . . . . . . . . . 48,181

N•urs, raw . . • • • • • • 2,264,580 3,749,005 18,706,311

Nickel . . . . . . . . . . . . . . . . . 1,0 0 ,498 3,320,054 25,034,975
Whiskey 396,671 1,010,657 25,856,136

Cheese . . . . . . . . . . . . . . . : . . 19,856,324 21 .607,692 18,278,004

Again, the grotiti•th of the West benefited the railways . In 1905 the operatin g

revenue of the C .P .R . on western lines was $25,000,000, 53 per cent of its net

operating revenue . In 1912 this becamc $71,000,000, 60 per cent of its net
operating revenue, and, in 1930, $94,000,000, or 64 per cent of its net operating

revenue .
The grain huauled by western lines increased as follows :

There is eviticnce also referring to the destination of immigrants into
Canada by provinces, from 1901 to 1930, «•hich shows that while nearly two
million immigrants vent to the prairie provinces, over two million seven
hundred thousand went to other provinces of Canada, thus justifying Sir Clifford
Sifton's explanation of the policy of the (aovernment :
°to build up a consuming and producing population in our cast n-e~tetn country, for the
pnrpose of giving legitimate occuprtion to th- :»eehvnics and artlsan of' F9?teID Canada ."

Other evidence shows the tremendous growth in the population of eastern
manufacturing centres from 1901 to 1931 .

Still further evidence shows the retail merchandise trade in Canada in
1930:-

RET :IIL NIERCIiA\DISE TRADE IN CANADA IN 193 0
Net Sales Per Cent

Prairie provinces . . . . . . . . . . . . . . . . . . . . $ 569.780,000 20 .33

Ontario . . . . . . . . . . . : . . . . . . . . . . . . . . . . 1,112,733.300 39 .68

Quebec . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667.173,.500 23 .78

Maritime provinces • 202.703.900 7 .22

IIritiAh Columbia . Yukon ard N.W. Territories 252,683,100 8 .09

$2,805,075,800 100 .00

Rcference : Carada Year Book (1933) Page 632 .

Another table shows the agricultural implement sales in Alberta . In two
companics only, such sales increased from $661,000 in 1905, to g3,373,000 in
1912, and $4,902,000 in 1930 . (11'e have no figures for Saskatchewan, but it
is a fair presumption that Saskatchewan figures would be at least as much as
Alberta, It is well know that Saskatchewan has produced more grain than
Alberta .) It is also shown that the inve-Oment in implements and machinery
in 1932, in Saskatchewan, was $185,510,000.

Another table shows how sales of one manufacturing company increased
in Western Canada from 1905 to 1930 :-

SALES IN WESTERN' CANADA-COMPANY "C"--OF THE it`DERJIENTIONED
ARTICLES DURING THE YEARS 1905, 1912 AND 193 0

1905 1912 1930
\fen'a and boys' clothing . . . . . . . $198,197 $1,599,000 $3,711,000
rsfen's furnishings and caps . . , . . . . . 138,059 1,201 000 3,494,000
Women's garments . . . . . . . . . . . . . . 462,008 3,330,000 5,518,000
\Vomea's underwear . . . . . . . . . . . 154,854 1,085.000 3,517,000
qh- -- . . . . . . . . . . . . . . . . . 139,800 931,000 4,848,000
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Othér evidénwshaws the-inerease-of-eales by-three-c~ifferent manufacturing
companies :-

IN WESTERN CANADA BY REPRE9F.NTATIVF. wIiOLESALE COMPANIESSALES
CouPAtcY E-ilAenwsec

Year Gross Salea .
E 2,415,000

5,400,000
8,257,000
9,329,000
6,845,00 0

CO]iPANY l''-DRY GOOD9

1915 . . „ . . . . . . . . . . . . . . . . . . . . . . . . . . „ ., ta 2,887,918
1920 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8,783,50 7

5,249,00 0
1928 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,027,89 1

COSfPANY G-(IaOCEBIEs

1908 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1913 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1919 . . ., . . , . . . „ . . . . . . . . . . . . . . . . . .
1920 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1930 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3,840,24 8

$ 2,311,043
5,446,000
7 .011,000
8,850,000
9,370,000

12,755,00 0

I have gone into this with some detaii, with the object of showing how
the devclopment of the West was for the benefit of Canada as a whole, the
very policy of the Government in retaining control of the western lands .

Saskatchewan's Claims .
These claims may be divided into two classes :-

(1) Those based on alienation of lands . .
(2) Those based on administration of lands and other resources, such as

the school lands trust, the timber claims, the grazing claims .
I will deal now with the claims for alienation . From September 1, 1905,

the date of the formation of the province, until October 1, 1930, Canada
alienated of Saskatchewan lands the following :-

Acres
Free homcsteads . . . . . . . . . . . . . . . . . . . . . . . . . . 20,705,139
Purrhasrd homesteads . . . . . . . . . . . . . . . . . . . . . . 703.862
Pre-emptiona . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,871,882
South African veterans' grants . . . . . . . . . . . . . . . . 1 .11D.833
Soldiers' grants . . . . . . . . . . . . . . . . . . . . . . . . . . 322,247
Special grants . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333,976
ti .ilea miecellaneous . . . . . . . . . . . . . . . . . . . . . . . . 480.81 1
Half breed scrip . . . . . . . . . . . . . . . . . . . . . . . . . . 96,740
Station g rounde . . . . . . . . . . . . . . . . . . . . . . . . . . 22,289
Hesereed fnr federal purposes . . . . . . . . . . . . . . . . 23,009
G.T .P . Townsitea . . . . . . . . . . . . . . . . . . . . . . . . . . . 9,484
C. S E . and A . R . & 1 . railway . . . . . . . . . . . . . . . . 7,452

From this should be deducted: Acres
Estimated cancellations . . . . . . . . . . . . . . . . . . 500,000
Hudson's By exchange account . . . . ., . . . . . . 70,097

27,698,74 4

5î0,09i

27,126,84 7

To this ~nust be added grants to railways of Saskatchewan lands for
railways built in Manitoba . The Province claims 3,210,359 acres for which
ro commitmente were made before 1905, after abandoning 497,547 acres for
which tt,c Province admitted commitments had been made before 1905 .

I have spent a great deal of time going into the details of this claim,
examining all the orders in council, correspondence between the railway com-
panies and the Dominion Government, and the briefs filed by both sides , and
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[ could write a long, detailed report, going into the pnrt,icnlars of ëarh of thc--
mnny separate parcels alienated at different timcs. I can see no useful
purpo~e in this, as the conclusions reached as . to acreage, by the Chairma n
and myself, are not so.far apart as to tnakç any appreciable difference . I find
that of Saskatchewan's lands, the Dominion granted to railway companies
after 8epteipher 1, 1905, for which no commitments had been made previously,
2,561,122 acres, and this was all for 'railways built in 'Manitoba .

Adding that to the last total of alienations, we have a grand total of
29,687,769 acres .

I have left out of tlu calculation over it inillion acres appropriated for
the Prince Albert National Park, it,,, I do not think the Province should receive

compensation for that
. Let us exnmiuc the different classes of alienation :

Erre honicstcarLç .

A homestcnd consisting of a quarter section, 1 60 acres each, of agricultural
land, was given to anyone who would pay ten dollars entrance fee and perform
for the next succecding three years certain homestead duties. This policy,

begun by the Dominion in 1871, continued during the administration by the
Dominion .

Sccond llon:cstcads. -
The right to a second homestead was confrned (1) to anyone who prior to

.lune 2, 1889, had completed the homestead duties and had been entitled to a
patent for a free homcstead . (2) To anyone who before January 1, 1923, had
obtnined a patent for a homestead, in the area set aside for pre-emptions and
purchased homesteads, but had found the homestead unfnvourable for successful
agriculture and was no longer the owner of a farm .

Prc-cut pt ions.
The law, from 1871 to 1890, and again from 1908 to 1918, gave to the home-

steader, in a restricted area in the southern and south-western portion of the
province, a right to buy a quarter section adjoining his homestead for three
dollars an acre . The pre-emptor had to perform the duties required of home-
steaders.

Purchased Ilonesteads .
This right ran from 1908 to 1918 . The territory was the sarne as the pre-

emption territory, but it was not necessary for the purchased homesteâd to be
adjacent to the entrant's homestead . The purchased homestead could be taken
up anywhere within the pre-emption area, and if the purchased honrestead was
within nine miles of the entrant's original homestead, the resident duties might
be perronned on the original homestead. The price was three dollars an acre,
the soine as pre-emption lands .

S outh African Veterans' Grants .
These grants w ere given under an net of 1908, 7 and 8, Edward VII, Chap .

67, as a bounty to all volunteers domiciled in Canada who had se rved with the
British forces in South Africa during the years 1899 to 1902 . Scrip was issued
to the volunteer for a half section of land and to a very large extent passed into
the hands of speculators and substitutes .

Soldiers' Grants .
These were allowances to Great Nar veterans, which began under The Sol-

diers Settlernant Act of 1917 . The soldier, wherever resident, was entitled to a
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quarter. çeation-Lrce . 322247 acre s were entered for in this manner. Under sub-
sequent legislation, patents in
Soldier Settlement Board, which largely explains the next heading, Special
Crants.

Satcs Miscellaneous.
Under this heading are included sales made for a great, v4riety of purposes

not included in any of the other classifications . Townsites granted to railways,
other than the Grand Trunk Pacific, would come under this.

flat/ breed scrip.
These allowances were made by scrip issued to half breeds . Each scrip

Pntitled the holder to locate 240 acres of land available for homesteads . The
half breed, were afterwards given the right to take $240 cash instead, which
many did . This scrip or money was given as a result of treaties with the Indians .
The definition of Indian, in the 'Act, inclndes half-breed .

The treaties under which this acreage was granted, were all made after 1905 .
Counsel for the Dominion frankly admitted, page 1166 of the record, that he
did not clnim that there was any trust under section 109 of The British North
America Act . His contention was that the province would have had to grapple
with thia question and would probably have had to make these same grants ;
but the answer to that, it seems to me, is that by section 91 of The British
North America Act the Dominion assumed the jurisdiction and obligation to
look after the Indians .

The Chairman points out that in the Manitoba Natural Resources case no
compensation was allowed that province for lands granted to half breeds, but I
cannot find anywhere in the Manitoba case that any claim was made, probably
because by The 'Manitoba Act, 1870, section 31, special provisions were made
for a reservation of lands-for half breeds. There is no such provision in The
Saskatchewan Act .

Station Grounds and Land s-eservcd for Federal Purposc.c, are two small items
which need no explanation .

0. & Ti . and A .R . A- I. Railway .

This was Saskatchewan land granted to Alberta railways after 1905 for
which no commitments had been made before 1905 .

Tua DLl\tTOHA REPORT

The order in council providing for the Manitoba Commission was dated
August 1, 1928 ; the report of the Commission is dated May 30, 1929, so that the
Dominion Government had the Manitoba report before them from May 30,
1929, until )\tarch 20, 1930, when the agreement with Saskatchewan was entered
into .

Counsel for the Dominion, at page 735 of the record, said :-
"The only point I make in c+onne,ction with that is that the contract was entered into in

the light of the agreement made in the Manitoba case, and of the report made there . Theee
were all before the contracting parties, and an inquiry on similar linecs was contemplated
by the agreement with 8a9katchexvn and Alberta ."

I agree with that c.ontention. It becomes necessary then to examine the
Manitoba report with some detail and see on what basis Manitoba was awarded
$7,654,069, before certain dcductions were made, or a net of S4,584,212 . '

These deductions were $2,769,856, which the Province of Manitoba had
received on the sale of swamp lands, 620,0 00 acres, and $300,000, the va!ue fixed
on 150,000 acres of land granted-as an endowment to the provincial university
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First, it will be noted that the zimôünt of t a t3d in-A ianitoba-that the-Domin-_
ion gave away was nearly 8,000,000 acres for homesteads, and nearly 3,000,000
acres to subsidize railw ays, page 36 of the report, or a total of nearly 11,000,0 00
acres, and adding FR•alnl) lands and university lands a total of nearly 12,000,000
acres, as conn psrecf with 29,b011,000 ac i es of Saskatchewan's lands given away .

Let us see if we can fi nd on what'principles the M anitoba Commission pro-
ceeded . On page 29 of that report it is. stated :-

"It is the plain intention of the Order in Council that the Province of Manitoba is to
be dealt with now as if it had eonme into Confederation in 1870 in the ssme p osition as
Ontario, Quebec, N ova Scotia and N ew Brunswick-that is, as an independent, solt governing
entity, having 'belonging' to it the landi, mines and minerals within its ternto ry, still
unalienated, and the royalties incident thereto, whiah it was to continue to administer and
control for provincial purposes,'subjcet to any trusta ep'vting in respect thereof and to any
inte re st other than that of the Province in the :aame .'

" Under this Order in Council the Crown lands of the Province, remaining unalienated,
will be transferred to the Provincial Gcnernm ent as a matter of couree. The task of this
Ct.mmision has to do with that portion of those lands which has been alienated by the
Dominion Government since July 15, 1870. Has the Province received adequate considera-
lion for the resoavas which have been lost to it by the carrying out of Dominion p oliciesl
If not, what 'financial readj ustments' (to use the lan gu, ge of the Order in Council) should
be made now to render justice to the Province, and thereby establish the desired ' equalitp '
in the only way in which it can be estzblished at thi+date7 The resource s disposed of by the
Dominion cannot now be retarrncd . In the light of the Order in Council the retention of those
re .sources in 1870 must be looked upon as an expropriation for which adequate compensation,
or the balance justly due as adequate compensation, most now be paid . "

On page 34 of the report it is stnted :-
"The rea7 questions raised by the subject now immediately under discussion, are, on the

one hsnd, to what estent have the finances of the Provincial Governnment suffered by reason
of the ap F,ropriation of the lands of the Province to free homesteads and grants to raihvaye .
and, on the other, to what extent have the financial rosponsibilities of the Provincial Gov-
ernment been relieved, and its expenditure lessened, by this policy .

" Now, deoling first with free homesteads, it must be remembered that a ripid increase
of population throws upon a Provincial Government a heavy burden of expenditure for
education, road- building, the administration of jn=tice, etc . It is arong, we think, .to assume,
as we have been askcd to assume, that, if the public lands of Manitoba had been handed over
to the administration of the Provincial Government, the Government would have adopted a
free home-tead police simil3r to that of the Dominion . On the contrary, we, find all along,
from what was said by exponents of the Dominion policy in 1870 and doc;•n to the creation
of Alberta and Saskatchewan in 1t103, that the asa i mption cntertained was that \Sanitobs,
and later the new Province ;. if given the control of their lands, ticould'use them, not for free
homesteads, but for the purpose of revenue . It was feared from the ver}' beginning that
Manitoba . if allon-e+d the control of its lands . would adopt a policy of settlenent by land
F :iles . which would neeexsrily prove to be slow, and would t 1, •s defeat the deGire of the
Dominion to bring about rapid settlement for the general beaefit of Canad ;. . But it must
be ren rmbered that in nuh a case, the race feared by the Dominion authorities, the lands
rema ining unsold and ur_aettled from time to time would still be an ass et in the hands of the
Provincial Government . which in the meantime would enjoy . as ready money, the proceeds of
the lands sold . NaturaAy it was in the interest of the P

ro
vince to sce its population increase .

Its orc stdge in the Dominion, its rep resentation in Parliament, and even, of course, the amount
of the per capita grant to the Provincial Government, would all be enhanced with the growth
of populstion . But we think that a Provincial Government would not have lost sight of its
own fi nancial welfare in the p,rrsuit of its desire to see the Province tçrow . The various
con~idrrat ions involved would have tempered each other. In all probabil i ty the selling price
plrc v1 upon the Isnds for .c'ttlement purpo~es would not bave bren high at Uhe beginning,
and for ~ome yearg, in rnspeit st lea~t to certs~ ❑ aress of the Province, a system of free
gcvn~. wouM hsve been established . Still we tl~ink that a judicious land eetUement policy,
conrnived wholly in the intereate of the Provinec, could have prqduoed considrrable revenue .
narticul9rly st the time of, and after, the construction of rai}vrsys . The revenues derived
(rom Fchcwl I~nds are some indication of that . In all, lhe Dominion Govemment has given
a~rav nrarly 8,00(1 .000 screc of \fsnitoba's gcod aRriculturat Isnd to bomesfeadcrs . We think
thaClbe rlaim of the Dominion should he alloRaf to this extent tint vre shcudd not tax that
Gocernmont tirith-an amount erlusl to the acürat value ot thoee lands . Such e charge would
he excessive . Justice can only he done by reducing it in a dcgre e commensurate to the
sacrifice which we think the Provincial Govern ment-miqht reaàonably have been expected to
make to assure the growth of population of the Province"
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On_page-42 of the report we find :-
"Ne oonsider tfié qsÿme~tâ crë _M_atrout-toet~g est as the pumhs .se .price-wh~ct~ is now

to be paid to Manitoba for the lands of which in as been deprived from 18i0 3ôwn t
o to-day.

Again, on the same page :-
"We are placing a liRhtappraisal on the loss to the Protii,icial Government in respect

to homcagta+d lands ."

Now, what is the light appraisal on the loss to, the Manitoba Government,
in respect to homestead lands, adopted by the Manitoba Commission? ➢ ianitoba
receives a subsidy on the same scale as Saskatchewan, which has been capitalized
by an expert, as o f

July 1, 1920, the date fixed by the Dominion, at . . . . . . . . 126,624,008
Manitoba had received in eub3idiea up to the time of the Manitob a

report : . . . . . 11,193,430
(These figures are taken from the records of th e

Manitoba Commission)
Manitoba received in consequence of the report of the Commission . 7,654,06v

T o t a l . . . . . E45,467,507

This is the light appraisal placed on nearly 12,000,000 acres of Manitoba lands.
If Manitoba received $45,000,000 for nearly 12,000,000 acres of her lands

given away by the Dominion, what should Saskatchewan receive for 29,500,000
acres of land, admitting that the land is of the same value-and the evidence
before us is that Saskatchewan's aoricultural land given away was much more
valuable than that of lianitoba ?

On October 1, 1930, Saskatchewan had already received $14,500,000 in
subsidies in lieu of lands, and the value of Saskatchewan's subsidy provided for
in section 21 of the agreement, as of October 1, 1930, is about $33,000,000. What,
in addition, should be paid to Saskatchewan, in the larguage of the agreement,
in order that the province might be placed in a positon of equality with the
other provinces of Confederation, and \fanitoba is admittedly one of the prov-
inces to which Saskatchewan should be compared? _

If 'Manitoba has received 545,000,000 for alienation of nearly 12,000,000 acres,
for 29,500,000 acres Saskatchewan should receive roughly . . . . . . . . $110,500,000
legs subsidies paid and to he paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47,500,00 0

Balance . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . . . . S 63,000,000

That is, Saskatchewan should receive M3,000,000 in addition to the subsidy
provided, to place the- province in a position of equality with Manitoba, as
decidcd by the Manitoba Resources Commission .

This amount may not seem surprising if it is considered that before 1905
about 15,000,000 acres of Sr+skatchewan'e, fertile lands had been disposed of tti
the Hudson's Bay Company, the railway companies, and for free homesteads .
Saskatchewan cannot be compensated fo• that. I mention it only to show that,
when 29,500,000 acres disposed of after 1905 are added to the 15,000,000 acres
di:posed of before 1905, it can be readily understood that prrtctically all of
Saskatchewan's fertile agricultural lands had been given away without any
revenue to the province except the subsidy in lieu of lands .

Let us consider another-aspect of the case . It is argued that Saskatchewan
would have administered its lands and resources in the same way as the Dominion
and that the Saskatchewan administration of her natural resources would not
have produced any surplus at all, and therefore Saskatchewan is entitled to
nothing in addition to the subsidy piovided . I think it must be admitted that
undoubtedly a free homestead policy would have been continued by Saskatche-
wan, but I am equally convinced that such a policy would have been accompanied
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with a]wlicy for revenue as well . The addresses of the public men in Parliament
in 1905, quoted above, ore convincing to me that the province would have been
r1.-iven by necessity to adopt a revenue policy . As Dir . Oliver said, every settler
who goes on the land is a bill of expense to the provincial Government .

In addition to what public men at the time said, the history of the
province, from its economic rtandpnint . drives ule to the same conclusion . I
have preparrd a table from different cxhibits, showing year by year the popu-
lation of 'Saskatchewan, the subsidy received in lieu of lands, current expense s
of the province, and the public debt .

f 1 .361,351 t(468,730
2,091 .612 468.750
2.654 .6 89 465,7 ."0
2 .220.866 46E.75fr
2.57 5.145 375,000
4,235,850 562,5( 0

Ycar Sa,katrhr,Ian Exlrenditur,• Land Subsidy 1)ebt .Sa4, .

1906 2i7 . , 03
1907
11H)3 •
1909
1910
1911
1912
1913
1011
P) 1 :i
1016
1017
1018
)91!1
1920
1921
1922
1923
1924
1923
1926
1927
1928
1929
1930
193 1

If

- Population of Yrocilkia l

4n2,432

047 .S3 .i

, .ri ..>I U

S20 .739

921,785

0 roaa Publ i t

g

4 .656 .800 56Y:5011 13 .0 -0 :5 12
; .R23 .9S0 562 ..irN1 20.203 .590
;.363.649 562.500 22,735,77 2
5 .183 .259 562.300 24,425 .747
5 .529,610 562.500 25.961 .990
6 .884 .534 362 .500 28.756 .977
8A36 .456 562 I(N) 3 1,662.505
8 .736 .667 36 2 .500 37 .369 .169

12 .088 .330 .16200 45.292201
13 338 .784 362. :><(l 51237,377
12,823 .203 502..i00 +i4.9,`8,210
1 2,414,413 656,250 57,09,646
12 .461 .190 468.7 .14) 57,879,852
12 .761,790 562.500 57,750 .917
12,463,166 75e.000 57,742f306
12,925 .094 750.000 38 5 32 535
13.362 .866 7 .50 .600 62.875,048
1T .079 .704 750,OW 74,760.333
18.202 .674 312,500 94840,611

(To Oct . 31 )

the average for the. lirèt five years, 19CF) to 1910, ie compl,rcd with the
average for the last five years, 1925 to 1930, it will be observed that in the first
period the smbsidy in lieu of lands represented over twcnty-f)ve per cent of the
current expenses of the. provil:ce ; whereas in the last period the subsidy was
less than five per cent of the provincial current expertliture .

The capital cxpenditure of the province also increased very rapidty.
1)uring that period the Provincial Government spent on roads, bridges,

etc ., $22,824,000, and on schools, in addition to the amount received from the
School Lands Trust Fund, $17,396,000,a total of over E40,000,000 .

In view of this evidence, I conclude beyond any doubt that the province
would have been forced by necessity to adopt a revenue poliay as regards its
public lands .

Just how much land the province would have sold is speculative . What
the province could have ttone is fairly well illustrated by the School Lands
sales . These were all sales by publie r.uetion . Up lrntil 1930 the Dominion
sold 2,611,628 acres of School Lands in Sa katehetran for $43,999,764, the
average price from 1905 to 1930 being $17 .27 per acre. The average price of
School Land sales in fiscal years, covering different parts of this reriod, wa s
as follows :-

190 .i-1906 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $14 32
1912-1913 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 2 4
191T-1918 . : . . . . . . . . . . . . . . •. . . . ., . . . . . . , : . . ., . . . . . . 19 35
1918-1919 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0. 2 54
1927-1928 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o . . . . . . . . . . 19 69
1928-1929 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 89
1926 .1930 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 B1
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Except for the years 1905-I06, 1 have taken the years in which large acreago

was sold.
Of these sales, 501,851 acres were cancelled, of a value of $10,995,670,

leaving a net of 2,109,777 acres, of a value of over $33,000,000 .
I feel quite sure that anything like a business-liko administration of the

School Lands Fund would have resulted in less eancella!ions and more collec-
tions . I will deal with that r° :e fully under the ciaim of the province for
losses on ascount of the udminis~-Ation of the Sr ;tool Lands F- .A.

An extract from the report of the ,r,sicatchewan Royal Commission on
Immigration and Settlement, shows that the estimated value of grain cropa and
dairy products for Saskatchewan, froni 1 916 to 1928, was almost four billica

dollars, namely :
Grain o p e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ~3 .733,413 .94d
1)Riry pralucta . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218.831,854

T o t a l . . . . . . . . . . . . . . . • . • . •• •• . . .• . $3,957 .24 3 .81 1

Other evidence shows in detail, from 1905 to 1930, the acreage, yield, pro-
duction, and bushel price on the fnrm of Saskatchewan's wtteat, oats, barley,
flax and rye . I have not totalled this, but the evidence referred to `,Aows
that Saskatchewan was prosperous durinl; that period. It is only it reason-
able conclusion that a reasonable policy of collection would have obtained
more money for the Saskatchewan SCbooi Laids Fund .

Taking into consideration the cancellations, we have it that 2,100,000
acres of school lands produced 333,000,000. The value in I905 of the subsidy
in lieu of lands given to the province, at. that time, ei'.lculated on a thrce per
cent basis, was $2 5 ,609,812 . Not a verv large acreage would have had to be
soltf to producé fifty or sixty million dollars in addition to the subsidy.

Important additional evidence as to the value of the lands in question
is furnished by the order in council, December 5, 1908, P .C . 2649 . Certain
lands lied been selected by the Canadian Northern Railway on account of
their land subsidy, referred to in order in council, Dla ; 8, 1907, P .C . No . 1071 .
The order in council, I)ecentber 5, 1908, referring to that selection, recites :

That the Department of the Interior reporte that the prescnt ruling prices for land
in the locality where the Linde su selccted are Filualed, vary from 37 .50 to $12 an acre ."

The locality referred to is the so called Goose Lake, Tramping Lake country,
wcst of Saskatoon.

Nhat the province would have sold is, as I have said, èxtremely speculative ;
they might have sold more, they might have sold less, but with the increasing
annual expenditure for roads, bridges, schools and many other things, and
with a rapidly increasing public debt, I do not think it is an unreasonable
conclusion that the province would have been forced of necessity to sell at
least enough to produce fifty or sixty millions of dollars over and above the
twei)ty-frve millions required to produce the subsidy .

Such a sum could have been very easily used on capital account, or, if
wanted on current account, invested at three per cent, would have produced
on. million and a half to one million eight hundred thousand dollars a year
income .

In seeking a solution of the qûeation, what Saskatchewan would have done
with its Innde if it had had the administration of them from 1905, it might
be of some assistance to sec what other provinces did with their lands. Exhibits
have been prepared to show the history of the land policies of the different
provinces .

At page 25 of the Nova Scotia exhibit it is stated :-

`r-1Tte a cultura i `ands of Nova Scotia were practically all tt,ken up in the eighteenth
and first hat of the nineteenth centuries . Settlement since then has been limited and most
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of the land granted has been desired for the lumber and not for agriculture. The lswe
and regulations from the earlieat times up to the present have p ro vided for the grant of
land either free or on nominal terms to settlers. . . . "

"At the present time the p r~ ovinae retains only about ten per cent of its land, whioh
includes for the mo: ; çart worthless or inaeoes..~ible areas that no one wanted ."

What were the nominal terms to settlers? The R .S. of Nova Scotia, 1900,
Chap. 24, prov :ded for forty cents an acre. In 1903 this was changed to eighty
cents an acre . In 1910 an Act was passed, providing for the disposal of Crown
lands, and the price was fixed at eighty cents an acre together with costs of
survey. In 1912 the price was changed to $1 an acre . In the table of Receipts
and Cost of Administration, from 1917 to 1926, at page 22, it appears that for
33,400 acres granted and 141,000 acres lensed, Nova Scotia made a profit
of $160,000, nearly a dollar an acre .

As to New Brunswick, it is stated that almost since Confederation the
land policy of New Bruns wick should be more properly described as a timber
policy . It appears that in 1881 some land was sold at an average of $1 .43 an
acre, and in 1895 the usual upset price for land was $1 an acre, and in 1906
the Public Domain Act, recited that seven and a quarter million acres of Crown
land had a value of $3 an acre . In 1920 over fifty per cent of the entire
revenue of the province was derived from Crown lands, the total revenue that
year from Crown lands being $1,517,340 .

As to Ontario, the evidence shows that free land grants were given and
that land was also sold for from 50 cents to $1 an acre. Doubless the agri-
cultural lands of any value in Ontario were taken up in the eighteenth and
first half of the nineteenth century, the same as in Nova Scotia . In 1926 any
public lands available for settlers were in the north part of the province and
even for them the price was fixed at 50 cents an acre.

The policy of British Columbia was to sell its Crown lands . During the
ten-yet:r period between 1905 and 1914, a total of over 3,200,000 acres was deeded.
In the same period cash receipts from land sales amounted to $9,741,000 . In
1884 the price of first quality land was raised to $2 .E9 an acre. In 1897 it was
raised to $10 an acre. At the present time the price of arable lands of the first
quality is $5 an acre and of second quality or pasture lands, $2 .50 an acre .

In applying this comparison of the land policies of other provinces oi the
Dominion one must not lose sight of the fact that a free grant of land in Nova
Scotia, New Brunswick, ' Ontario or British Columbia meant an expenditure of
much money and labour, and waiting :jr a long while before land covered with
treescould become agricultural land and produce crops . As counsel for the
Dominion said " in the older provinces raw land was of very little value it cost
so much to clear ." On the other hand, in Saskatchewan, as a rule, t he land
was ready for the plough and could produce crops within one year .

The brief analysis I have made of the land policies of the other provinces
shows that some provincès obtained substantial revenues from their lands .

And now, reverting to the question, what would Saskatchewan have done
with its lands if it had administered them from 1905, I am convinced beyond
any doubt, after reading the public utterances of such men as F. W . G . Haultain .
now Sir Frederick Haultain, Chief Justice of Saskatchewan, J . T. Brown, now
Chief Justice, Court of King's Bench, Saskatchewan, A . B . Gillis, now Senator
Giilis, that a free homestead policy would have been continued by Saskatchewan .
Just what that free homestead policy would have,been is entirely speculative .
The Dominion even after 1905, enlarged its homestead policy. In 1905 a- home-
stead could oni y be selected from even numbered sections, but in 1908, after the
railways had taken their gran+Js out of odd numbered sections, the :remaining
odd nnmbered .sections were thrown open for homesteads . The policy of adminis-
tering the lands for the purposes of Canada apparently prbduced such goo d
résults that all available land was thrown opr - -
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As well as being convinced that a free homestead policy would have been
continued I am equally convinced, after reading the public speeches of the Hon .
Frank Oirver and others referred to above, and after observing how much the
public expenditure of Saskatchewan was increasing from 1905 on, as well as the
public debt, and after observing what other provin e es have done, that Saskatcüe-
wan would have been forced to raise a revenue out of its public lands.

THF: DOMINION AND BRITIF ;H COLUMBut LANDS

The Province of British Columbia received a subsidy in lieu of lands of
$100,000 a year . It might be well to analyse the situation in British Columbia
and see what lands the Dominion got for tliat .

When British Columbia entered Confederation it retained control of its
lands, the same as the original provinces, under section 109 of the Sritish North
America Act. By the terms of the Union, ti e! Dominion agreed to pay British
Columbia $100,000 a ,year in consideration of the land to be conveyed by British
Columbia to the Dominion in aid of the constru :tion of the Canadian Pacific
Railway. The Province of British Columbia agreed to convey to the Dominion
cert ain land for tha t purpose, and did convey an area along the railway, con-
sisting of 10,970,000 acres, also an area known as the Peace River tract, of
3,500,000 acres .

The Dominion only disposed of 1,373,600 acres along the railway, and
270,000 acres in the Peace River tract, a total of 1,643,600 acres. Evidently the
railways preferred to take their grants from the more fertile land in Manitoba .
Saskatchewan and Alberta .

The time came when British Columbia claimed a reconveyar,ce to the
province by the Government of Canada of the land not disposed of by Canada .
A Royal Commission was appointed by Order in Council, March 8, 1927, and
that Commission reported on February 16, 1928 . The Commission decided that
on principles of nt.tural justice British Columbia was entitled to a reconveyance
of the land not d:aposed of . The recommendation of the Commission was
approved and carrieJ out . The subsidy is stili Tieiüg paid . $100,000 a year,
eatculated on a three per cent basis, means a capital of three and one-third
million dollars. That weans that for 1,643,600 acres of British Columbia lands,
disposed of by the Domiuion, the Dominion pays, and has paid, British Columbia
three and one-third million dollars as of 1870 .

That is, the Dominion has paid to the Province of British Columbia slightly
over $2 an acre for the land used, as of 1870. On the same basis Saskatchewan
should receive $60,000,000 for the 30,000,000 acres disposed of by the Dominion
for the purposes of Canada, or roughly $35,000,000 in addition to the value of
the subsidy in 1905 .

And this would be on the ass :Imption that the land in Saskatchewan was
of no more value than that in Britisi ) Columbia, whereas it is a well known fact
that Saskatchewan's agricultural 1andY were of much greater value.

Summing up the facts and reasons given above, in order that Saskatchewan
may be placed in a position of cquality with Manitoba and British Columbia,
in my opinion Saskatchewan should be p aid in addition to the subsidy pro-
vided, a mini m um of $50,000,000 for lands alienated . •

Or if viewed from the other angle at urged by Dominion Counsel, but
which is not the wording of the agreementr-- v hat would the provplce have done
with its reFourc es had it administered them-$ince-1cr052 _Lreaçh thg conclu ion
after making the most liberal allawaLce for frce homesteads, - nd a conservattve
estimate of what would be sold for revenue parposes, that the province would
have realized at least $50,000,000 from its lands in addition to the amount
required to produce the anbsidy .
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A D %t1\rSTRATIO\ t:LAlatS

the Hon . 'Mr . Dunning, then Provincial Treasurer, complained that the federal

In addition to the lands alienated, the Dominion administered lands that
were not alienated and received certain moneys, and it is alleged b y the province
that the Dominion should have received other moneys if the Dominion adminis-
tration had been a business-like one, and that the D aminion should pay to the
province such money. These claims may be summatized under three headings :

(1) School lands .
(2f Timber.
(3) G razing leases .

School lands.
Long before Saskatchewan became a province, the Dominion set aside certain

lands, to be held in trus t, and the proceeds of sales to be for schools in the

territory concerned . Up to 1930 the Dominion sold 2,611,628 acres in Saskatche-

wan, for a contract price of $43,999,764 . Sales cancelled up to 1930 were 501,851

acre}, contract price $10,995,6 70 . In the ta•ent)•-five year3 up to 1930, the
Dominion paid to the province $16,350,000 revenue receiverl, and kept the prin-

cipal intact, tc•hirh was handed over to the province in 1930 .
But the province lost the $11,000 ,000 principal cancelled between 1905 and

1930. aml, in addition, millions of dollar., of intete=t, rchiçh, it is alleged, w as on

account of the unbusine s s-like administration by the Dominion .

In the first pla,ce, the Dominion admits that they were trustees of this land ;

see Order in Council, 3farch 20, 1891 .
Then a letter frotn Frank A . Collins, S. tperintendent of School Lands,

December 12, 1919,
"The Fedcral administration of these lsnd=, granting undue leniency in the pa s t, has

bccn severel~• critioiacd by the various local gove rn me i ds of Western Canada, and also by the

Sccre tary of the Union of Mimicipslities. "

It is quite clear that, after that . the policy and administration remained the

satne . There is no sign of any improvement It was a policy of laissez fnire,

or, its expressed by counsel for the Dominion, a policy of n ait and see, resulting

in millions of dollars of principal and interes L being lost to the fund .

I hav e sho w n above how Saskatchewan prospered in those days, and, with

abundance of crops, it would not have been difficult to collect a much larger

percentage of these sales . ::othing w as ()one to try to collect, except to send

an occasional létter. :1, ,p- .̂rently the officials in charge of this fund knew nothing

of The Crop Paymcr.t . Act . The Dominion never took a erop lease, although
sometimes nsked to do so . One w itness stated , and fie was not contradicted, that

93 per cent of the lanrl_ :oId in Saskatchewan was -old along with a crop lease .

Interest and principal were alloirëd-tïi gü on-for-~•ear-,-~sith no effort to colleçt ,
:,,,(I this notwithstanding the fact that as carh• as 1919 the province, through- -

administration had reçulttrd front year to year in payments steadily falling fur-
t))er and itirthcr behind .

The province also attcmpted to obtain the adntini:tration of these school

lands, but without success .
I would not for a minute hold the Dominion to a hundred per cent trust

administration, but I am satisfied that if the province had been administering
the,~e school land,, they could and would have cnllectèd man}' millions of dollars
more th an the Dominion, nuit that on principles of natural justice the Dominio n
should pay $5,000,000 aA a stnall part Of the money lo.,t because of their unbttsi-
ness-like administration .

Timber Claims .
During the administration of Saskatclrewan's resources, 1905 to 1930, the

Dominion received a revenue of $25,369,852. I)uring the same time they charged
for expenses $21,904,137, plus $1,175,0 4 2, in all $23,079,179 .
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These expenses are strenuously criticized by Saskatchewan . It is claimed
that Saskatchewan is charged with the cost of a staff of 250, u p until the time
of the transfer of the resources, for the same work that Saskatchewan has since
been doing with a staff of 62 . In these expenses the province is charged with the
expenso of the ".National I'ark, $443,495, also the cost of administration of seed
grain in 1914-1915, $1,227,177. The province claims that this was a national
undertaking, that such seed grain was also advancetl to Manitoba and Alberta,
that there never was any agreement by the province to repay the 1914-1915
advance, as there was for the 1908 advance, that the Dominion took liens front
the farmers, against the land, for all those advances, and that no such claim was
made against Manitoba .

In my opinion, the expenses charged are excessive and unreasonable to the
extent of several million dollars, but it seems to me unueces_ary to go into that,
because, if the Dominion pa y s a .reasonable price for the lands alienated, it
should receive any profits it made out of the lands . This would not apply to the
cost of adtninist ration of resources not alienated, such as timber and grazing,
but we have not the material before us to enable its to separate the cost of
administration of these two items .

The Dominion received front Saskatchewan timber $3,636,516 . Against this
there is charged for protection of timber $3,884,325 . This charge is criticized
partly, because it includes charges for fore .t surveys and other forest services
of a national character not charged to other provinces .

But there is no way of even cstimating what should be deducted .
The complaint of the province is that the Saskatchewan forests were admin-

istered partly by the Forestr y 'Service and partly by the Timber and Grazing
Branch, and that the Forestry Branch got more than twice Ps much revenue in
their administration as the Timber and Grazing Branch, on the boardfoot measure
of lumber, and the claim is that all of the timber should have bcen-administered
by the Forestry Branch .

This mistake of policy is found in the Pulpwood Commission Report of 1924,
which states :-

"And an unfortunate change as made, in that control of tinter outeide the forest
raserres was w ittdranv from the Forestry Service and % ested in the 'h mber and Grazing
Branch ." .

Without going into details, may conclusion is that Saskatchewan is entitled
on this account to $2,400,000 .

Grazing l.eases .
The Timber and Grazing Branch leased all lands at 2 cents an acre . Th e

School Lands Branch obtained from 4 cents to 10 cents an acre o ; ; all grazing
leases of sr•liool land-1 . Fift y per cent-of the- - hool-luud> iea.cçt.ttrre in the same
part of (fit country as other leases, so there can be no comment that the la n d n~as
of a different qualit y. In my opinion, there is no difierence in the quality of
the land, and there was a very large proportion of small ]cases issued by the
15mber and Grazing Branch . Ï am convinced that under provincial administra-
tion Saskatchewan would have obtained $1,200,000 more on the grazing leases,
and is entitled to that sunr on the principles of natural justice .

Summin g up then, in addition to the v alue of the land alienated, Saskat-
chewan should receir•e :-

(1) Oà account of administration of school lands . . . .. . . . $5,000,000
(2) On account of administration of timber . . .. . .. . . . . . . . . . . . . . . . .. 2,400,000
(3) On account of administration of grazing leases . :. . . 1,200,000

$8,600,000
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DO M INION COUNTER CL .U At s

The Dominion claims to offset or counter claim against any allowances to
Saskatchewan :

(1) A part of the cost of the Hudson's Bay Railway . . . . . . . . . . . a15,600,000
(2) Railway guarantees of which Saskatchewan has been

relieved . . . . . . . _ . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. . . . . : . . . .. . . 10,000,000
(3) Branch line eonstruction . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .. . . . _ . . . .. , --9,705,000
(4) Seed grain account outstanding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 3,432,000

As to the fi rst three of these claims, I agree with the 'Manitoba Commission,
which stated at page 40 :

" W e think we should take this opportunity to add tFuit we conceive it to be our
6 tty to deal only with elaims arising clearly out of the administration of the Crown lande in
Manitoba . There may be other nattera outstanding in the way of claims and counter-
claims between the D ominion and the province, but we c ia nnot attempt to-decide them .
We are concerning ourselves only with the question of lfanitoba's lands and the amount
of compensation now due to the province in respect of thoae lands, making dûe allow-
ance for any equities in respect of them coming to the Dominion . \1'è cannot inquire
further to ascertain whether the claim of the province in respect of its lands is not met
wholly or in part by some counterclaim of a different o ri gin .

Htrdson's Bay Railway.
The only basis for this claim is that at one time one of the Ministers of the

Crown stated that the Government hoped to assist the building of the Hudson's
Bay Railway by the sale of pre-em ptions . No such decision was ever Yeached,
no moneys received from pre-emption sales were earmarked or set aside .`c- T
this purpose. Whereas the Dominion received from pre-emptions and other
natural resources about $25,000,000, it cost them to administer, according to
their ow n statement, about it23,000,000 .

The Hudson's Bay Railway was built as a national undertaking and is
now a part of the Canadian National Railways . No such claim was made
against Manitoba as is now made against Saskatchewan and I cannot see any
justification whatever for the claim, any more than if Nova Scotia, New
Brunswick and Quebec were asked to pay a proportion of the cost of the Inter-
colonial Railway .

Railuay Cttarantees .
The Province of Saskatchewan guaranteed bonds issued by railways

included in the Canadian Northern Railway system to the extent of over
$27,000,000 . The companies defaulted in their interest and the province had to
pay under its guarantee . In consequence thereof, the province was rntitled
to indemnity and satisfaction from the railway compantes, and entithd even
to take over the railways, failing payment. The Dominion repaid the prov-
ince and- has taken caree-of the obligations ever since . An agreement Was,
entered into between the province and the Dominion whereby the -arovince
assigned to the Dominion all the rights, remedies, etc ., of the p rovi nce, on
account of said guarantees . The Dominion has taken over the railways
referred to, which are now part of the Canadian National Railway system .
What basis ofçlaim b y the Dominion there can be, I cannot understand . If
there were any, I should think a good time to mention it was when the agree-
ment was entered into whereby the Dominion acquired all rights against the
railways. If the province had carried out its guarantee, it would have been
entitled to acquire the railways, which now belong to the Dominion . I have
a recollection of evidence given before the Railway Committee of Parliament,
not long ago, that the branch lines in the West were the only part of the rail-
way system that paid . At any rate, the Dominion obtained the railways,
and now seeks to have the province pay for part of them . A fnntastic claim,
in my opinion .
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Branch Line Construction .
This claim is for money grants to the G .T.P. and C .N.R. for branch lines

in Saskatchewan . This claim is just as groundless, in ;ny opinion, as the last
one . The Dominion has, from the beginning of Confederation, assisted rail-
ways by money grants. One statute, I remember, counsel for the ~Jrovince
cited, where the Dominion assisted by money grants fifty-one different branch
lines in different provinces of Canada.

Seed Grain Account.
I agree with the Chairman_on this question, that it is beyond the scope

of our inquiry, as the contracting parties have dealt w ith the subject in section
18 of the agreement.

In ease that it is not considered right and we are supposed ta deal with it,
I will state my conclusion . 'Most of the seed grain advances wecc made in 1908,
and in 1914-15. In 1908 there was a definite agreement by the province to
pay moneys ri :lvanced by the Dominion for seed grain . I think the province is
liable for the balance due on this account . There is a wide difference in the
amount claim(d to be the balance due . The difference is clearly explained in
correspondence between Air . Gordon and 'Mr . Plaxton subsequent to the closing
of the case in June . A letter from 'Mr . Gordon, June 5, 1934, enclosed a copy
of a statement from Perring Taylor, shon- ing that the province claims à balance
due the Dominion of $199,286 . In 'Mr . Plaxton's letter to 'Mr . Gordon, July 1 6 ,
1934, Mr. Plaxton shows how the I)ominion's claim for $ 357,309 is made up,
and that the difference is because the Dominion claims interest on the cost of
distribution .

In the agreement the province obligated itself to pay to the Dominion the
cost of administration forthwith upon the amount being ascertained . The prov-
ince was notified of the amount thereof on 'M arch 31, 1909 . I therefore think
it ri ght that the province should pay interest from that date, and would nllok•
that credit to the Dominion, $357,309.

The 1914-15 seed grain advance was evidently considered by the Dominion
as a Dominion ttndcr-king. Pcrhap3 it was, as suggested, in order that the
Dominion would be sr of crops while the war was going on . At any rate, no
provincial agreement . .:, asked for or obtained, as in 1908, and the Dominion
took liens against all lands for its advances . I can see no liability by the
province for this.

Grand Trunk Pacific 7'ownsilcs .
The Dominion sold to the Grand Trunk Pacific Townsites Development

Co. Ltd . 9,484 acres of land for townsite purposes, for $3 an acre plus the pay-
tnent of one-fourth of the net proceeds realized from the disposal of the said
lands. The $3 an acre received is credited in the receipts of the Dominion .
Before the Saskatchewan Resources Commission, Dominion counsel admitted
that Saskatchewan was entitled to a further credit on account of the one-fourth
of the net proceeds, namely, $ 111,700, but in the Alberta case it is claimed that
an error was made and that Saskatchewan should only get credit for lR85,7 0 0 .

In the view I take, this does not make any difference, as, if the Dominion
pays a reasonable amount for the lands, it is entitled to keep any profits made .
Incidentally, this shows that the Dominion has received so far o v er $12 an
acre for this land, with more to come .

Summing up then, in my opinion Saskatchewan is entitled in addition to
the sums provided in the agreement, in order that Saskatchewan may be placed
in it position of equality witFi -the othér provincés of Confederation with respect
to the administration and control of its natural resources, as from September 1,
1905, up to October 1, 1930, to the following amo umts :-
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A minimum for lands alienated . . . . . . . . . . . . . . . . . . . . . . $50,000 .000
I.ocs on School Land administratinn . . . . . . . . . . . . . . . . . . 5,000,000
Lczs on 1'imber adminixtration . . . . . . . . . . . . . . . . . . . . . . . 2,400,000
Lose on (iraring Land adminietration . . . . . . . . . . . . . . . . 1 .200.00 0

t558,600,000
I,c<: he for 180.9 f red grain rl+nnrc . . . . . . . . . . . . . . . . 357.309

$58,.42,69 1

In conclu s ion, I wish to heartily thank Mr. Oliver Aiaster, Secretary of the
Commission, for his efficient and courteous as i istnnce throughout this inquiry.
His expert knowledge of the many difficult questions involved, as well as the
perfect arrangement of the record and numerous eshibits, assisted me in many
\4aV : .

Respectfulh• submitted ,

II V. BIt;ELO1V .

O77ait' .4, January 30, ]935 .
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SUPPLEMENTARY REPORT OF 111R . JUSTIC E 11 . V. BIGELOW

Since writing the above report I have had the opportunity of reading a later
report of the Chairman . I would have no further comment to make, except for
the fact that in criticizing my comparison of the Manitoba report with the
situation of Saskatchewan, figures were used that were not in evidence before us
up to January 30 tost, when the three Cotnmissioners met at Ottawa and
exchanged draft reports.

In paragruph 96, of the Chairman's report,` it is stated that \fani-
toba's alienations, corresponding in classification to the 29,500,000 acres of
Saskatchewan's alienations, come to a total of nearly 18,000,000 acres, and that
this is far above the 11,000,000 acres so comiuonly statert as the acreage of -'\fani-
toba's alienations .

As we had no such evidence before this Commission tip till the time above
mentioned, I wired to know what it meant and I have been furnished by the
Secretary with a cony of an exhibit, or a page of an exhibit, from the evidence
in the 'Manitoba case, which has only been furnished us by Mr . Master since
our meeting of January 30 last above referred to.

From a very early time in this inquiry it was known that Saskatchewan
relied on the Manitoba Commission as a precedent, and counsel for the Dominion
concurred in the view that this inquiry should be on similar lines as Manitoba,
and yet, with three able counsel representing the Dominion, no such evidencè
was presented and no attempt was made to go behind the finding of the \tani-
toba Commission, 11,000,000 ncres .

This seems to me a most peculiar way to obtain evidence . Counsel have not
been given any opportunity of verifying, correcting or criticizing it . That state-
ntent furnished by Mr. Master shows total patented nlienations and other com-
mitments in Manitoba as 23,7 60,519 acres . The Chairman suggests that about
18,000,000 acres is what should be considered .

With due deference, I prefer to take the finding of the Turgeon Commission,
which fixes the acreage compensated for at nearly 11,000,000 (page 36 of the
Manitoba report), for the following reasons :-

(1) That Manitoba's case was well prepared and ably presented .
(2) Both'the Dominion and Manitoba adopted the fitidings and approved

of them by statutes : Manitoba, 1930, chapter 30 ; the Dominion, 1930,
chapter 29.

(3) T do not think it is fair to accept evidence going back of the report
without giving opposing counsel the chance to verify it . In the only
respect in which I cun check it, I find that this new evidence does not
correspond with the t vidence in the Saskatchewan inquiry, viz . Mr.
Master's statement, item 11, is this : swamp lands sold by the Province
of Manitoba, 850,064 n res. Saskatchewan exhibits 125 D . and 126 D.,
filed by the Dominion, show the net sales of swamp lands to be 619,294
acres.

We have seen many inaccuracies in statements prepared by the Dominion,
so that before relying on them they should be checked up, e .g ., at first the Domin-
ion filed a statement, 72 D ., page 41 ; showing the revenue from Saskatchewan
resources as $24,954,710 . Later, under criticism from Saskatchewan counsel,
exhibit 168 D . was filed, showing $25,369,852 .

•leplaaatery Note.-Leet they be regarded as typographical inaccuraciee it should be
noted that the referenecA here and in certa in other portions of this report are in accordance
with the text, but the materiat referred to as being contained in the majority report is not to
be found there .
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Again . fit first exhibit 72 D ., page 42, showed the expepditure of the Domnin-
ion, to offset the revenue, as Q24,6)3,491 . Later this was replaced by 162 D .,
showing $21,909,131 .

In taking the page now presented by Jfr . Jlaster, purporting to show total
patented alienations and other co$,mitments in Manitoba as 23,760,519 acres,
we might as well take the lone exl:ibit, 73 D ., of the Saskatchewan exhibits,
showing Dominion alienation of Sasketchewan's lands between 1905 and 1930 at
44,843,973, whereas, when other exhibifQ are taken into consideration, the aliena-
tions Saskatchewan can claim for are bclow 30,000,000 nores.

If it is thought proper to go behind the findings of the Manitoba Com-
mission, without knowing anything about the accuracy of the figures, I would
make the follo«•ing eou!ment :-

The nAeged nlienations and other commitments in Manitoba are stated to
be 23,760,519 acres .

The following items are included for which Manitoba could not be compen-
sated :-

(1) Orants to half-LrcedS . . .
. Acres

•••• 1 .318.500
(]Sy the \lanitoha Act in 1970 sp,.cial prorieiou+ ucre niad e

for a rraervntion of lnnd : for half-breeds .)
(2) Itema in No . 4, Rrants mn,le under the 31initnl~l Act and

tho .e nrade to eatiaf)- (laim, arising from the Act . . 472.000
(3) (.'ar t s mrdr• to the ltnd•oris Ba)- Co . . . . . . . . . . . . . . 1 :79,965

(Thc>o Erunt.. -te a trust by the Do+ninion aud th
e I'rociuco nover shouldhave got theur .) ,

(4) Fehoo) lv,.l S .. . . . . . . . . . . . . . . . . . . . . . . . . . . . ~A3.31'2
(5) Swamp landa sold 1p- the Provin" F)wuld be reduced . . 230.000

( :re Y.xhihits 12 .1 1) anrl 12G ll . )
(6) .1rea =et ap.ut for Indiaru . . . . . . . . . . . . . . . . . . . . 539,301
(i) Rnarl ,~Ilnwar.ces . . . . . . . . . . . . . . . . . . . . . . . . . . . . 097.271
(

8)
School land srlcs unpatr•nted . . . . . . 22.273

(0) 50 per cent allowance for car,celled homeqteads, etc . . . . . . 372,000
(10) IA•a ra . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.021,107
(11) - Alienation3 before 1870 . . . . . . . . . . . . . . . . . . . . . . 1:?90,000

9,358,802

This last antount, deducted fro)n the 23,760, 519 acres, leaves 14,401,717 for
which Manitoba could have claimed compensation if the figures in Mr . 1lftster's
exhibit are correct, and there are no other exhibits to qualify those figures .

Not having access to the Manitoba exhibits, and counsel not being given a
chtutee to answer the alleged evidence, I have interviewed the Chairmnn of the
Manitoba Commission to see how the 11,000,000 acres, in the Manitoba report,
was arrived at . He informs me that against the acreage Manitoba was claiming
the Dominion claimed a set off of some millions of acres of Saskatchewan lands
that were given the railways for branch lines in Manitoba, and that this was
allowed . Our evidence shows that 3,707,906 acres of Saskatchewan lands were
given to branch lines in 1lfanitoba . If three and a half millions of acres are
deducted from the fourteen and a half millions above referred to, we have the
eleven million acres referred to in the Manitoba report .

Again, in the Chnirman's report it is stated that the 'Manitoba award
would include mineral areas, timber resources, fisheries and water-power rights .
With due deference, and speaking from memory, a perusal of the Manitoba
record will show that no claim was made for any such items, and certainly
a perusal of the Manitoba report will show that no allowance was made for such
items .

Barriaii COLUMBIA

The Chairman's report states : " From the resources of the railway belt and
Peace River belt the Dominion, during its period of administration, derived
gross revenue amounting to roundly $0,100,000. Of that total only about fifteen
per cent came front lands, the balance mainly from timber and mines ."
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When it is suggested that fifteen per cent of the income from British Colum-
bia lands came front lands and the balance mainly from timber and mines, may
I refer to the exact figures, which show that in about fifty years of administra-
tidn the Dominion got from British Columbia mines about $380,000, and from
timber $4,847,000, a little more than the Dominion got from Saskatchewan
timber in twenty-five years . (Page 28, Martin report.) But I am unable to
understand what difference it makes what revenue the Dominion made out of
the lands, or whether it made any revenue, or whether it obtained its revenue
above or below the surface. The point of interest, it seems to me, is what the
Dominion paid British Columbia for the lands . In my opinion, as expressed in
the main report, if the Dominion pays for the land it is entitled to any profit
made out of the land . In administering Saskatchewan resources the Dominion
happened to make a profit of over $2,000,000, according to their own account,
although it was not a money mnking policy . The administration of British
Columbia's lands, the railway belt and the Peace River belt, for nearly fifty
years, resulted in a loss to the Dominion, the revenue being about $6,100,000
and the expenditure $7,400,000.

If the revenue of six million dollars is mentioned for the purpose of showing
that the Dominion received more than the equivalent of three and a third million
dollars, which the Dominion paid British Columbia, that is misleading, as it cost
the Dominion over seven million dollars to obtain the six million dollars . As
Commissioner Martin said fit page 27 of his repoit, " the above figures, however,
are sufficient to show that the administration of the lands has not been profitable
to the Dominion . "

The subsidy to British Columbia in lieu of lands was certainly not given as
an equivalent of any money the Dominion made out of lands .

When it is suggested that the transaction with British Columbia was a
pre-union bargain betireen the Dominion and a self governing colony, I would
make this observation, that it is quite true that the original bargain ; whereby
the Dominion got the lands, was a pre-union bargain, but certainly the bargain
whereby British Columbia got its lands baek, was not made until 1930 . (SeeStatutes of Canada, 20 and 21, George V, chapter 37 . )

And, in my opinion, notwithetanding the comments referred to, it still
remains a fact that for 1,643,600 acres of British Columbia land the Dominion
had paid since 1870, and will pay for ever, $100,000 a year, the equivalent of
three and a third million dollars as of 1870, over $2 an acre.

When a comparison is made with Saskatchewan lands, it must be remem-
bered that a very considerable portion of the lands included in the railway
belt consists of impassable, mountainous and rocky lands, useless for agri-
citlturnl purposes . (See Martin report, pp. 19 and 20 : )

EXlrrntls

In my report, as first filed with the Secretnry, for all the facts I stated I
gave references to the appropriâte exhibits . 1 was requested to strike these
out, on the ground that it would save printing of the exhibits . Now that I
realite that this question is liable to be controversial, I regret that the refer-
ences were left out, particularly as there have developed different statements
of the facts. Even with the references, it is not necessary for Parliament to
have the exhibits printed .

I merely wish to state that anyone interested in verifying the facts I have
stated can see the original references in my report as first filed, in the hands of
the Secretary; Oliver Master, or I will be glad to furnish same.
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In my report I have said nothing about interest . W ith the unfortunate
result of the inquiry, I recognize that it is now a matter of controversy and
compromi s e betw een the tw o Go vernrnents . There is much force in the con-
tention that the Dominion should p ay some interest on the amount due to the
province. My conclusion is that the province in tn enty-five years would have
realized at least 35 $, 00 0 .000 from their resources, over and above the sub-
sidy provided in 190 5 . That would not have been realized at the beginning,
but would have no doubt extended over many years, perh aps over the whole
twenty-live ycar . The province in the menntime has been paying interest at
the average rate of about, five per cent per annum on its loans, and is even
charged five per cent per annunr by the Dominion for money due the Dominion .
It seems to Inc then reasonable that some intcrest s hould be paid by the
Dominion on w hatever is due. The rate nnd the date of the beginning of the
intere=t I 1et've to the contracting parties .

Respectfully submitted ,

H . V. BIGELOW .

REGINA, SASKATCHEWAN, Afarch 1, 1935 .




