REPORT
| ROYAL COMMISSION 0N RAILWAYS

APPENDICES,

OTTAWA:

ROGER & €O, WELLINGTOXN STREET.
© 1888, :

PRINTED BY MacLEAN,




REPdRT 
* ROYAL COMMISSION ON RATLWAYS.

To His Exccliqncy the Most Hoiwrablc_ Sir Henry Charles Keith 'Petty-Fitzmaurice,
- Marquess of Lansdowne, &e., ‘&e., &e., Govemqr General of Canada and Vice-
- Admiral of the same. - ' : - :

MAaY 11 PLEASE YoUuR ExcELLENCY:—

- The Commissioners appointed under Royal Commission, of date the fourteenth
<day of Angust, in the year of oar Lord one thousand eight hundred and eighty-six,
to consider the sdvisability of creating a Commission with power to determine-
" matters in dispute between Railway Corporations, and generally to regulate the
-8ystem of railway zhanageinent in its relations to the commerce of the country; .

and farther, as to the expediency of having a general Railway Law for the cor-
struction of railways, instead of épécial Charters, beg leave to réport — '

~ That the Commission met for organization at Ottawa on the fourth day of

'September, eighteen hundred and eighty-six. The procedure of the Commission

was then settled, as regards Canads, by deciding that meetings should be held in =

all the principal centres of commerce, of which notices should be given by adver- : -
tisemeat in the public journals and by lei."te'rs to the Boards of Trade and Managers
-of the railway companies. All parties to be invited to attend and give evidence—
all evidence to bo taken under oath—to be forthwith printed and communicated
to the Boards of Trade of the Dominion and to the several railway companies.

It was also decided to apply, through the ‘High Commissioner, for all i-aborts ]
and docaments in relatioa to the Railway Logislation of Great Britain.

Circular letters were directed to be addressed, by the chairman, to the Secre-
taries of Statos of the several United Statos, requesting'commaniestion of all re ports
and documents relating to the course adopted in their respective States with regard
o the subjects to bo enquired into by,the Commission.

The Commission desire to record their acknowledgments for the extrqmely;
prompt and courtecous mander in which their applications to the authorities of the

‘several States were uniformly responded to, and also to the High Commissioner

{or similar attention on his part,
8(1:1* ‘

%

.




N e BT R e i

g B R

e T
e R 8 e T

= TS T i e

'

32 I L o £ NS g

L T

TN P ey

R o e

e

T

e

g

et

T e

F N

“ ENQUIRY IN CANADA,

The Commission have held meetmgs for evidence in the following cities, in the
order named :—Toronto, Halifax, St Joim, éttawa Quebec, Montreal, Kingston,.

Hamilton and London.

By the courteey of the Boards of Trade, the meetmgs wero held in the Board'
of Trade rooms. They were open’ tb the pubhc, and all pattxes who appearcd were
examined; in many cases persons were summoned, whose testimony was considered
valuable, and in no case were the meetings adjourned until the list of witnesses

was exhausted

The nnmber examlned was very large, and from their standing, mtellxgenc&
and acquaintance with the commerce of the country, it is believed' that the testi-
mony will be fourd to contain a fair and full expression of the views of the com-
munity at large. :

Divergencoe of opinion necessarily existed. upon the snb;ects under considera-
txon, but this is the more valuable as affording the Commission the opportnmty of”
carefully weighing the adverse views expressed.

In taking evidence the Commission soon discovered that their investiga-.
tions would be indefinitely prolonged—if they examined ‘the’ raxl‘wn.y‘ eﬁimals on’
each point under immediate discussion. ' The managers of the rallways wero
therefore informed that their testimony would be taken last and would then apply
to the whole subjects dealt with. .

Without inviting apy personal complaiot, the Commission could sot avoid
roceiving evidence of alleged grievances, illustrative of tho aystem obJectcd to.
They did not consider themselves anthorized to pronounce any oplmon on such,
cases, but only invited the railway managers to offer i in their closing exammauon
such exp]anatxons as they mxgbt deem proper.

The course thus adopted Las, it is believed, been promotive of mach economy
of time, and has given satiefaction, The evidence of the railway, managers and
officials will be found to contain & locid and well considered statement of their-
views, obtained after a full review of all the previous teatlmony

ENQUIRY IN UNITID STATES.

The Commiesion obtained in reply to their applications the fallest published.
information in regard to the condition of railway legislation in all tho States
whero Railway Commissions exist,

Careful consideration of these documents and also rof the books of writers ef‘
acknowledged ability on'the subject, including Messrs, Hadloy;’ IIudzo(n"zind'.




~ Grierson (of England), and others, convinced the Commission that their labors and

- ultimate recommendations could not be confined to information obtained from
purely Canadian soarces. .-It bacame ‘evident that the conditions of commerce in
relaticn to railway transportation were in most cases .identical with those of the

":Up_ited 'Sﬁaites!; ;aqd that in considering the advisability of placing the railway sys-
“tem more difect]y under the control of the Stato, prudence required that the expe-
rience of other countries where euch control existed should be thoroughly
-availed of,

The Commission, therefore, on the sixth of September last (1887), appointed
' Messr‘s.-Bprpeg and Moberly as a committeo to proceed to certain :Staﬁe\s and
obtain from State officials, railway managers and other parties, the fallest infor-
" mation on all points included in'the enquiry, _ ' L
The Report of this Committee is attached as an appendix to this report, and
‘will be found a great interest and value, :
Subsedlfpntly, the Commission found it necéssary to obtain further information
in elucidatiop of the subject referred to, and on the twenty-first day of December
last (1887) the same Commissioners were again requested to visit the United
States. Reference is made to their supplementary report also in the'appendix. 3

It will be observed thatin additlon to the cordial assistance grénted by the
-State aﬁtho_rities in all cases, the Committeo wero able to obtain most valaablo in-
formation from gentlemen of the highest standing in railway xﬁanagement, of whom
may be named Mr. Commissioner Fink, Messrs, Blanchard, Midgely, C. F. Adams,
-and many others, for whose uniform courtesy and frankness the Commission desire
publicly to eipress their decp eenso of obligation. 3 ' ;

Tho, Committee also obtained many additional valuable reports, espocially
‘those containing the proceedings before the special :Railway Committee of New
. York (1879), and the evidence taken before the Committee of the Senate (18835)
respecting the interstato Commerce Bill and the proceedings before the House of
Representatives.

EINQUIRY IN QREAT ERITAIN.

The Commission obtained, through the High Commissionner, many valuable
" Teports and documents relating to tho progress of railway legislation in Great
- Britain, and the operation of the Railway Commission, inclading the draft of a Bill
" introduced daring ‘lasthession of the Imperial Parliament exténding and perpotu~
atiog ihiéﬂl%}ail'&.my Cqmmigsio‘p, , L e
.. ., Bolieviog the discussions upon this Bill would prove of much valus, the Com-
. igsion dirocted their chairman, on visiting London in the early part of the yoar
o eighteon hundred and eighty-seven (1887), to watch the passage of the measara
.:-and report t3 them,
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Unfortunately the pressure of other publio business upon the British Parlia-
ment prevented the Government from proceeding with the Bill, and deprived the
Commission of the opportanity of judging of the value of the important modifica-
tions proposed in respect to the British Railway Commission,

" The Commission herewith submit to entire evidence taken before them,
" together with all reports, pablications and other documents furnished to them,
with the following report :— '

BAILWAY PROGRESS.

The Minister of Railways, in his statistical report for 1836, shows the progress
of railway construction in Canads, commencing with 1847, when sixteen miles
were opened for traffis, increased in 1347 to fifty-nine miles, and in 1652 to two

“hundred- and twelve miles. From this time, which msrks the initiation of the
- Grand Trunk system, the progress of construction was more rapid, rising to two
-thousard and eighty-seven miles in 1560, and in '

: \ Tors.

1875.eccsscccsncciirunn.es 4,826 miles, carrying one mile 5,670,836
1876uceererenenene. 5,157 do do 6,331,757
1877 ueeernscssicerensnenee 5,574 do “do 6,659,796
1878.cueeercereenrererinnes « 6,143 do ~ do . 7,883,472
1879..ueciise ereneeene 6,454 do do 8318810
1830 oreecieevenene 6,891 do do  9,938858
' 188Lcucueeetceeenrrenionens 7,260 do " do 12,065,323
1882 eervensenees 7,530 do do 13575787
1883.ceucrrree creeee . 8,726 do do 13,266,255
1884 wvoveerrvuererm evene 9,653 do ‘do 13,712,269
1885..cuueeens cursrsnnerns. 10,149 do do 14,659,211
1886.cuuereeecenancarnnessea10,697 do ~do 15,670,460

These figures illustrate the extent and rapidity with which the commerce of

the country has become identified with and depoudent upon the railway system of

transportation.

It will bo interesting 1o observe the comparative cost at which the movement
of gocds is made in various countries. The following tables have been compiled
from the most reliable anthorities, and are believed to be substantislly accurate ;——

Class.|Rate.| Class. | Rate [Olass |Rate | Class. Rate | Class. [Rate | Olass. |Rate.|Remarks,

' cts. cts. cts. [Special] ets. [Special] cts. Special| cts.
Germany...!| A1l 360 B [24 a3 |1903 1 I'nl 1:33| IIT | 1-08]3pecialis
Franee u 1140 3 |403) 3 (362 o 38| B8 220 6 1-08| given on
10125mls. Al 25 B 30 o 1300 D 1321 E-]oso] Fp 0€2) coal In
Up to 450 1138715 13 311 3 250 4 19] &8 14200 8 0-78|Rahr dis-
wls ........ Al 1'88) B 108] O 103} D 102] E 073 F 0-62jtrict 0-83,
g:;lhnd.a.) lst | 43 2 34 A 2671 B 1) o 13 D 1-28 Spe;!hlon
am . . . ' coal some
mie .o |f 1st] 313) 3 1280 3 |18 4 |1 ot s OB
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There is added to each of these rates from 20 cents to 30 cents a ton for ter
minal charges, billing, weighing, &e. . =~

Germany.—Class A 1 is for general merchandise in half-car loads, Class B for
- the same in full car loads. Class A" 2 for grain and lumber in halfcar loads.
Special L is for grain of all kinds and similar goods Special II for lumber, &c.

Special 111 for coal, stone, &c., all in ten-ton lots. An exceptional tariff of 85
cenis per ton per mile is made on coal from the Rabr district.

France. —A B, C D, E and F refer respectively to the same goods by the full
carload as 1,2, 3, 4, 5 and 6, in less than car loads. Plated goods, quicksilver,

. 1aces, statues, bronzes, painting and such goods are charged the lnghest class, plus
50 per cent,

For France the rates are taken from the modified tariff of the Paris," Lyons
- and Mediterranean Railway, being the Iongest road and having the lowest rates.

Ilolland.—lst and 2nd class are used for quantities of less-than five tons.

" A,B and C for quantities of not less than five tons, and D for quanhtxes of not less
- than ten tons,

. Belgium.— 18t class apphes to general merchandxse in lees quantities than five
tons, 2nd and 3rd class to quantities of not Iess than five tons, and 4th class to
quantltxes of not less than ten tons,

The above is extracted from Grierson .’Radway Rates, English and foreign,
appendlx, pages 12 to 62.

English railways. “Tho Great Western Railway Companies Act™ allowed on

coal, sand, iron, salt, etc.,  of a penny or 1} cents, and on sugar, grain, flour, ete.,
2d. or 4 cents per ton per mile.

“ London Engineering," Avugust 20tb 1886, page 187, states the average rato -
on heavy freight in England is as near as may be, 1d. or 2 cents per ton per mile.

tion, makes the same statement

For the purpose of comparison, take for England the rate for such heavy
articles ; for the principal countries of Earope, figures given by Jean's Ballway
Problems published in 1887, page 277; for the United States, Poor’s Manual for

~ 1887; and for Canada, the evndence of the Grand Trunk and Canadian Pwlﬁc, t.he
' followmg resnlts —_

o

It is extremely difficult to get a detailed statement of rates charged on ‘

L 8. Jean, in his Annual Statistical Report for 1884, to the British Trade Associa-
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.57 AVERAGE charge per ton. per mile on freight traffic in cents,

England....cee s seesnrensecnenns . sesisantsonaneneny ©
.. Germany eroresssasensasess masenrnsasases .
a Belgium ....ccceruenen. ‘ v snese .
~ "FILBIICE weeruerraeessescssresssonssssessosssne R,
| Ttaly vesrenssssnsssainenssas s s aesssnasnsaetsnsars sessesesmanese
Holland...ceeesueecamerare sesaesee: conre N,
Raussia esrececs corensesens -

~ United States. : corases

- Canada......

'2:00
:1+70
157
214
2+40
1+50
- 2-32
1104 -
093

. A table is also submitted ahowmg the comparative cost of rallways in dlﬁ'erent

~eonntnes and the population to each mile of railway.

[After exammmg various authorities which do not differ matenally, the follow-{
ing figures are taken from Jean's Railway Problems, - pp.: 541, 542, for the year

1884 :—
" Conatry. Cost per Mile.” ‘P'o'p:p:r Hi'le.i
"Great BritaiD.ouueeses e sessssmsessesnsssesnsasnsennsesenes 8206500 | 1,930
- Germany . meevesnens] 1,103,000 - 2,065
FAD08 wecrensnsauunes reersesssensssmserssnssssss| 134,000 2,110
TU81Y e snensernsmsesnse sessssocssssonsinssssssseessssssnssonsommssonnens| 94700 | . 5,000
Belgiam . .o soseer 123,400 2,102
HOUANA cetvuervrvesersssnssseesssnsesessaensscessnsnsnsenensesens] 95,200 | . 3,200
Russia...... reonesoumsesesssons osassiasies . 97,200 '+ 5,965
Tnited SLALES cvvveres cresusresesessssesesmessossssssansasrassesins 61,000 C 4
.Canada 61,000 191

A review of the foregoing tables will show that the cost of railway 'édns-tmc-
‘tion in Canada is at 8 minimum compared with other couatries. It also appears
« that the charges for moving merchandise by Canadian railways are absolately the

-Jowest, and compared with the great nations ot‘ Europe, very greatly less,

Two nataral causes exlst whereby the very xmportant advantage of low cost
for trapsportation is ensured to Canada. No doubt the cost of our rallways
-onables their managers to work at smaller charges for capital accoant; bat the

main reasons are to be found, 1st. In competition by water; and 2nd. I competi-
tion by American railways at all points accessible by our navigable waters.



The compotition by water is created by the wnatural geographical position of
panada and its possession of means of internal communication and export by the
great lskes, the River St Liwrence, and in the Maritime Provinces, the Galf of St.
Lawrcnce and the ocean. There is in fact no business centre of any importance
in the older Provinces which is not directly situated upon the ochannel of water
| 6ommunication with the outside world, Canadian railways have to consider this
in the establishment of their tariffs, and avoid by too high rates all inducement
to mercharts and others to hold over their imports and exports till the season of
open navigation.

The American system of railways, also conrecting the great lakes with the
ean, is able daring the season of navigation to. take very low rates from points
n Ontar:o to the Maritime Provinces, and having also possession of one important
Failway in Ontario, the Canada Soathern, can practically compete with the Cana-
ian lines daring the entire year; the whole trade of Canada undoabtedly benefit-
ing by the water and rail competition of rival routes. By pos-essing the control
f the St. Lawrence, Canada offers the shortest and cheapest route to the seaboard
'om the Western States bordering upon the great lakes. Her railwaya are thus
4nabled to draw largely upon the commerce of these States, making them contri-
# Hutory to the maintenance of her internal system of transportation, and cheapen-
g the cost of performing it.

L 5 Other recent causes are also now operating to develop and extend these advan-
ﬂges The Canadian Pacific Railway in completing its line to the Pacific Ocean
points to an early revolution in the fataure carrying trade of Eastern Asia and
Australia. While the connection of the same railway at Sault St. Marie with the
Bew lines feading from St. Paul and Minueapolis seem to ensure the diversion
through Canada of a large part of the traffic of the North-Western States with New
Eogland and New York. A point of the greater importance, as it is proved that
the wheat growing zone in America is, from some unknown climatic influence,
steadily moving northward, promising shortly to be in a great measure confined to
the North-Western States, Manitoba and our own North-West Territories.

In proof of the direct advantage of this throngh American trade to Canada,
the evidence of Mr. Hickson, the able manager of the Grand Trank Railway, may
be cited, he says : —* The payments by the Grand Traok Railway in Canada in
working the through traffic have not been less than four millions of dollars anna-
g ally for the last four years. The effect of such an expenditure in employment and
4§ in the consumption of supplies must have been very beneficial, while as a necessary
joonsequence, the railway service of the entire Grand Trank system must have been
J largely extended, to the manifest advantage of local districts.”

The importance of maintaining and developing the foreign traffic passing
ough Curada can scarcely be exaggerated, and the natural advantazes we pos-
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sess, when, supported and increased through a wise systam of railway construction

and management, cannot fail to promote in the highest degree the prosperity of k

the country.

The Commission consider it unneéessary to examine the theoretical relation .

- of railways, as common carriera, to the State. This subject has been exhaustively

wreated by many very able writers and in debate in Parliament and in Congress, -

1o which reference can be had. Whatever judgment may be pronounced on this
wvexed question, the practical conclusion has been arrived at both in Great Britain
and in the Ubnited States, that the public interest requires tho great powers and
privileges granted to railway corporations to be exercised under proper control
by the State, and wise, efficient and economical service absolutely obtained. The

~ great benefits derived through the adoption of the system of the transportation by
railway must not be permitted to be sacrificed or even endangered through selfish,
grasping, or inefficient administration, on the part of the railways.

The Commission in thus strongly stating the principle which they have
decided must govern the conclusions of their present report, desire to be under-
stood as distinctly disavowing any intention to reflection on the management of
the Cavnadian railways. The evidence takon before them shows a number of cases

. of eomplaint, but the Commission have great pleasure in expressing the opinion
ihat the explanations given on each case by the railway officials, if not absolutely
oonclusive in every case, aresufficient to exonerate them from the charge of wilfal
favoritism ; the blame attaches to defect in the system and existing railway law
rather than to its administrators, And it is to the removal of these defects that
1he attention of the Commiesion has been given._

HISTORY OF RAILWAY LEGISLATION.

Before entering upon the consideration of the remedial measures necessary,
the Commission believe it will be useful and instructive to trace briefly the course
«of legislation in Great Britain and in the United States. The conditions of the
latter country especially, are those of Canada, and the evils complained of in the
evidence given before your Commission will be found to be absolutely identical
with those which have led to remedial legislation in the countries named.

The history of railway legielation in Great Britain and the United States has

- d ah o mma
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been 5o fully and ably given by Professor Hadley, whose views have been also.

recited by the Senate Committee on Interstate Commerce in their report, that it

is thought desirable to embody it in the appendix. The Commission have also

availed themselves of the late Mr. Grierson’s work on railways, important extracti
~ from which will be fonnd appended.

In brief, it may be stated that the principle of controlling railway corporation
by commissioners appointed by the State has been in practice in England sine
1493, and in the United States since 1¢63.

o
K
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{ The powers and methods of control have been of the most varied character,

 but, in their results, it is admitted that the public and the railways have both

be‘neﬁted ‘Indeed, this opportunity may bo taken for stating that in many cases
the railways are more sinned against than sioning, and require protection from
actions and demands by the public, freqnently a3 unreasonable as the alleged
offences of the raxlways themselves.

[

The Commission regret ‘to state that they lost the valuable aid of their

0 eague, Mr, Thomas E. Kenny, at an early stago of their enquiry, throngh his
 election to the Federal Parliament.

AH!NDM!NTB TO RAILWAY LAW.

The Commission now proceed to consider the amendmonts, which in their judg-
ment are required to meet adwitted evils in the present system of railway manage-
ment, and to provide such control over railway corporations as, while not unduly in-
tepfering with their freedom of action, will secure to tho country and its commerco
all those benefits which a widely administered use of the modern eystem of trans-
partation cannot fail to_confer. ’ '

Y

INTER-RAILWAY DISPUTES.

' Inthe order in which the consideration of the subject has boen submited to

:  them, the Commission have first to deal with what may be termed Inter-Railway

ditputes.  Their very nature appears to preclude their satisfactory decision by

" ordinary legal process, as in a majority of cases, if not in all, they require pro-
. cecdings in the character of arbitration. Tho Commission believe that their set--

tlement calls for the creation of a tribanal eapecially qualified to deal with such

}qnesnons and it will be their duty, at the conclusion of this report, to express

their opinion fully as to the character aod scopeof tho railway tribunal which
they regard as necessary.

Attention has beon jparticularly given to the speclal case of the right of one
railway company to expropriate the property of another company. It appears to
thb Commiision that the circumstances attending each case must necessarily be
sp&cial and peculiar; and In principle it may bo admitted that if tho interosts of
the several companics are alono concerned, to expropriation should be permitted.
Bat in almost every caco it will probably appear that the public interest aud con-
vebience aro involved, and the right of expropriation should then rest upoa
preciscly the same considerations of pablic utility as originally permuted tho

' th¢ railway company to obtain possession of tho property of an individual.

The Commission suggest :—

“ That kpecial legislation in each par(icular case of expropriation is not desirable,

buf recommend that such guestions should be decided by some properly constituted tri~

»
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3 " In cases of dnspute botween rallway compames as to traﬁic arranaéments th‘
‘ , -adjustmcnt of rates for passengers and freight, the crossmv of tracks and compu!
eation therefor, including the cost of mamtonance, .the ahgnment arrangemen
L ‘ dlsposmon and ]ocatxon of tracks H rlgh.a of way over or tbrough lands, owned(

i " occupied by raﬂway companies ; running p0wers haulage use of tracks; use(:
«stations and station grounds ; adjustment of tables; transhlpment and mtercbang
of frexght and other matters relatxng to* powers " hlghways ” and ¢ bndg
“and '« traffic arrangements," in the Act of the Parhament of Canada known

% The Consolidated Railway Act, 1879, and its Amendments.”

| o . The Commission decided :—
% That legislation was required to empawer an mdependent tnbunal to deal wit
-all such questions, whose decision should be final.”

xR R
i m P

REDRT

SR The Commission now respectfally oﬁ'er their sug«estlons and recommendatxon‘
iR upon the géneral subject of the relations of the rallways to the publlc.

CLASSIYIOATION OF FBIIGHT.

The convenience to the pnbllc and also to the several railway companies of
uniform classification is so obvious 'that the Commission consider it uBDeCessar
to offer any extended remarks upon it, 60 far as it applies solely to raxlwaysn

~Canada, Bat as regards the throngh traffic from and to the United States, or sac

. traffic as is carried onin connection with United States railways,it does
“appear desirable to insist upon the Canadian classification beicg made applica
‘to such transportation, : ’ '

Thcy therefore recommend :~—
“ That a uniform classification of fmght be e.stabhshed and mamtamed by all ra.!
-tcay companies, subject to the adoption, if desired by them, of thc American classific

tion for through tray'ic to and from the United States.”

TABIFPS.

The Commission havo carefully oonside“red all the information bofore them a

this important subject, and believe the interests of conmerce will be best serv

by leaving the arrangement of tariff rates for passengers and goods in the contr

-of the several railway companies respoctively, subject only to approval ag

revision of the maxima rates by an authorizad tribunal,

They therefore recommond -

* That the railway companies may make and establish ta.nﬁ's, sub)ect o the G

proval and revision of the maxima rates by such tribunal as may be constituted,” 1

- ——

LONG AND SHORT HAUL.
Umfarm Mdcage Rates. s S
This question has’ probably given risé to more ‘disonssion thaa almost an]
-other point connected with railway mansgement. It forms the subject of machs

. e

e ——

TR T N W S A g it A . W W it N et 3 2 SR Y BT AN I st

e



13,

e e __..._.,‘___.- e = e o e 7

he evidence given t before the Commxssron, and the greatest drversrty of opmxon
exiits upon it. R

. It has been the snbject of repeated leg:slatxon in the Umted States, and in

Lh' celebrated “ Granger » agltahon in the West, uniformity of mileage rates was
im sed upon t.he rarlways by State leglslauon. Experxenee, however, tended to-
prove that. the eﬂ'ect of eneh laws 'was injurious, ]esdlng to thelr early repeal or
lﬁcatlon. _ )

The subject has also reeexved the greatest attentlon in connection with the~
Inter-State Commerce B, and ihe prmcxple of nmform\ty of mnleage rates was. _

ﬁn&l]y sanctxoned by the Act, reserving, however, to the Railway Commlsslon
power o suspend its :)perauon on suiﬁelent reason bemg shown. - This power has.
sm o been exercised by the Comnns:xon in certam cases, and it is not now imper-

ative on all railways to establish uniform mileage rates under like condmons and.
in he game direction for long and short distances.

A The reasons given for the suspension of this section of the Inter-State Com-
mefco Act have received the greatest attention by the Commlssxon. They cannot.
losp eight of the fact, that where conveyance by water comes into competltlon

with railways, it is not in .the public interest to compel rallwsys to transport 3

freight at uniform mileage rates, as it involves the establishment either ‘of such
low rates as render the locsl traffic unremunerative, or sach high rates as leave-

thq through traffic between the competitive points’ wholly at the mercy of the -

iers by water. The public interest will be best served by permitting rates-
between such competmve pmnts to be determlned by the respectwe carriers.

‘, Iti m, moreover, mamfeet thal. the through traffic of Canada by rallway, whlch (
th Commlssxon regards a8 of the utmost. importance, cannot possibly be carried on .

ex pt ‘at such rates, in combination sometimes with navigation, but more gener-.

“ally with American railways, as would be ut.terly madeqnate if applied to ordmary
| lo 1 traffic. ‘

thle statmg their opinion that the competmon by water and rail from alrnost

every 1mportant bnsnnese centre in Canada forbrds the adoptxon of nnlform mlleage
- rat s, the Comrmssxon 'have not lost slght of t.be alleged nnfalr treatment of certaln

3

?

' lo htles in’ Canadu iteelf by rmlwaya. They beheve, however, that such casee

caxi be'considered and relief obtamed under the powere whnch they hereafter

- recpmmend ehonld be granted i .

P ma S v e i

They lherefore recommend :— ’

“ That it is mea:pcdcent to adopt a rule of equal m;leage rates, arrcspectwc of dzs—

- tange and cost of & servwe. R

P 1

TR AW S P iT




14

Unit of Transportation.

By the adoption of an uniform unit for transportation it is not proposed to
disturb or interfere with the right of the railways to establish a classification of
freight nor to reguire them to depart from their practice of making their rates per
100 1bs. But the Commission, in view of the general character of the business of
Canada, and to avoid complaints by smali shippers that large shippers are treated
on more favorable terms, desire to establish such an unit of transportation as may
govern all transactions that do not absolutely belong to the export trade of the
country. It has been given in evidence that the railway companies, in order
promptly to furnish cargo for ocean steamships, induce wholesale dealers, by

.special low rates, to furnish large quantities of grain or flour, and it has been
alleged as a grievance that such rates are not granted to shippers of small quan.
tities.

The Commission are of opinion that the grain and flour trade of Canada cannot
be advantageously carried on unless the railway and the merchant can arrange
together, as to the cost by rail and ocean vessel, of delivery in the foreign port.

The same necessity does noiL exist in regard to the ordinary trade in other
.articles, and while prepared to admit the necessity, in certain cases, of making the
rate of transport depend upon the quantity carried, the Commission consider that
this privilege shoald be confined to not less than car loads, and be subject to the
regulations proposed to be established in regard to discriminations,

They therefore recommend :

¢ That one car load of not less thun ten tons shall be the unit of railway transpor-

talion, in respect of any special rates granted ; all quantities under a car load being

treated alike, but the railway company to be at liberty to make special rates for larger
- shipments.”

DISCRIMINATION.

Individuals.

Undounbtedly one of the most frequent canses of complaint against all rail-
ways, not only in Canada but also in Great Britain and the United States, is that
of discrimination of an unjust or partial character between individuals under like
conditions, It interferes most improperly with legitimate trade, and should cer-
tainly be prohibited by law. It cannot be the desire of the principal railway
-officers or managers to permit such favoritism, bat it is govorally the act of local
agehts—especially such as are paid by commissions, and influenced either by per-
sonal favoritism or desire of gain. The practice should be peremptorily ended
-and such penalties imposed as will secure the attention of the railway managers to
the strict observance of the law by their servants and employees.
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The Commission recommend : —

¢ conditions be effectively prolublted and any mfractwn -of such law punished by
vere penaltzes - S

'%_;4.

Localz ties.

Much complamt bas also beeu made of disc nmmatlons in favor of one locality
oyer another. These cases differ widely from the precedlng, and are found gener-
ly to arise from the presence of competition, either by water or by rail. They

30

must exercise the power of determining the respective rates of trausport.

has been’ referred to under the head of Long and Short Haul—Uniform Mileaga
ates:— . .

" ¢ That discrimination of an unjust or partial character be tween different localities
nder like conditions be effectively prohibited, and any infraction of such law punished

s

petition.”

SPECIAL RATES.

" The objection to secret special rates, rebates, drawbacks, and all concessiona
10 shippers of a discriminative character are fully set forth, not only in the testi-

ony given in Canada, but also in the great body of evidence furnished from the

nited States. The practice is not only unfair to traders engaged in the same

. business, bat has been shown to be opposed to the best intercsts of the railways i

themselves, and should certainly be prohibited under penalties for intraction of tho
13w, :

The Commission do not, however, desire to object to such special rates or
ucessions where made to all parties alike, and their existence made public.. It

id in the interests of commerce, a3 shown in treating of discriminations, that rail- .

y managers should be permitted to grant spocial relaxation of their tariff rates
il‘ certain cases ; but snch concessions should be ahke available to all.

It is believed the case will be met by the adophon of the followmg recommen-
itions :—

"« That all secret special rates, rebates, drawbacks or concessions to shippers be

rﬁflarcd zllegal and made subject to penaltzes, and that every special rate be made

blic on demand of any enquirer.”

« That discrimination of unjust or partial character between individuals under

A g

gdem to be inseparable from any railway system and each caee requires special .
‘idvestigation. Where like conditions exist, such discriminations should be pro-
hjbited aud under the pressure of being exposed to penalty the _railway managers

_The Commission believe that these cases will geneially be amicably arranged
. 111 the following recommendation be adopted, and the difficulty will be met which
h
K

y penalties, after due cogmzance having been taken of thc effect of water and rail com~ -

R petviv g
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EXTORTION OR UNJUST CHARGES., .

The evidence given before the Commission -and the information derived from
the United States and Great Britain disclose the existence of many complaints by
individuals of overcharge under the railway tariff, or of exactions imposed :un-
fairly in various forms. Such abuses have their remedy under the common law
of all countries, but the process is slow and ekpensive and presses hardly upon
the complainant, who frequently will rather submit to what he considers unjust
treatment than enter into htlgatmn with a powerful corporation. - In many cases,
moreover, the amount at issue is small, though eqnal]y vexalious in its supposed
extortion.‘- ' ‘ » '

‘It appears to the Commission desirable, in the interests both of the public and
of the railway companies themselves, to provxde an ousy and prompt mode of
settlement of all such complaints, reserving, however, to the party aggneved the

voptlon of proceedmg throuvb the ordmary law courts, if be prefers.

In the United States generally, the Rallway Commissions have power to hear
such cases, and in some instances to decide them, whlle in others the ultimate

decmon is left to the ordinary tribunals, ,

The Commission are’ of opinion, - that ‘where the complainaats elect to go
before the special tribanal to be created in Canada, the proceedings should be final,
subject only to the regulations proposed hereafter in this respect, o

In dealing with such cases in other countries, the amount to be recovered in
Great Britain is limited to the overcharge, while in the United States it varies;
in most cases, being followed by & penalty to be recovered by the complainant of
three times the amount of the damage actually sustained. ;..

The Commission, in proposing to apply this remedial system to Canada, con-
sider that the damage claimed should be dxstmctly lnmlted to the actual overcharge,
and that if indirect damage is alleged or claimed, the complamant should proceed
by an ordinary action at law, It appears, also, that in many instances, it may be
shown that the overcharge has not been willfal or intentionally unjust ; therefore,
it is thought that the amount of penalty should be in the discretion of the tribanal,
but not to exceed three times the amount awarded as overcharge, -

As regards the costs attendant upon the investigation of complaints, tho tri-
bunal ehould be empowered to exercise its discretion in awarding thetn.

The expenence of the Unite] States has shown that the existence of-such a
tribunal leads to the amicable settlement of complaints, and it, is, believed ,that a
mxmlar result wonld follow in Canada, ‘removing 8 frmtful source of irritation
agunst. rmlways. ‘ : Sk
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» It is therefore recommended :— - . 0

.. 17mt'complaints of extortionate rates, or unjust discrimination, may be referred

0 an authorized tribunal for scttlement whose deeision shall be final.  That the dam-~

ages be limited to the amount proved as overcharged, with any further amount not ex->
ding three times the sum awarded, as a penalty to be recovered by the ‘complainant,

ith costs in the discretion of the tribunal. No indirect damage to. be considered or

, amarded That the right be reserved to the complamant of proceeding at common law.
l;at the right be reserved to complamant of proceedmg at common law, if he s0 elect %

LR

IXPBESS BUSIVESS. i

The express bnsmcss is pnma.nly a commission busmess, the expressman
ndertaking to serve whomsoever may employ bim on doing various errands at.
some other place than where such employer lives, taking care and charge of such
éommnsswn personally or by depnty. “The transportatlon of merchandise is an
incidental matter and dependent upon the commissions given the expressman to
qxecute. The express companies neither own the lines nor railways upon which
they do business, . nor have. they (as a rule) any exclnswe privileges ; ' anyone
essing the necessary sccurity being able to do an express business for them-
~ -Belves. They must employ special teams, drivers, .agents, &c., at their offices,
nd messengers, transfer men, &c., en route, and it would be extremely difficult to
nng express charges under any ordmary (,lassxﬁcatxon or tariff,

It is therefore snggested —

© « That razlway companies be not compclled to undertakc e:q;rcss busmess, but must
afford equal facilities to all e.zpress compame.s alike in the transaction of the same,”

. FBIE PASSIS.

The practxce of granting (ree passes is shown, by the ev1dence obtalned from

the United States, to be in many respects equivalent to * discrimination,” and
therefore objectlona ble. Its abolition is clearly in the interests of the railway
‘?ompames, and it certainly cannot be claimed that the public, under any circam-~
stances, are entitled to free transportation.

) Under the Interstate Commerce Law free passes have been abolished, and it
18 urderstood the change has given much satisfaction and been beneficial to the-
ailways, Itis true that the Jaw in question reserves the right of ranlway com-
panies to exchange *passes,” which is clearly unobjectionable as simply as an
exchange of service. In Canada, where the Government a3 representing the
ublic are the owners of one important railway, it seems proper that they should
all times be entitled to pass overand examine their railway, but the Commission
consider that the privilege of obtaining “ passes™ from other railways should be

rictly é:onﬁned to the actuoal officials of the Domlmon railway,
a2 -

”
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They therefore recommend :— ‘

« That the grant of free passes by railway companies be abolished, saving the resé-
.vations contained in the United States Interstate Commerce Act, and excepling mem-

‘bers of the Federal or Provincial Government on' Federal or Provincial railways
.respectively.” : ' :

UNXFOBM BAILWAY REPORTS.

It is evndex:tly deslrable, in the pubho mterest., that the several railway com-
-panies should render their reports to the Government in the same form and for

-the same periods,
It is recommended : — : . |
« That the railway companies be enjoined to furnish their several reports to the
~Government as required by law, in a uniform shape and for the same periods.” )
PENALTIES ON RAILWAYS,

It appears important to provide bylaw for the due observance, by the

. -several railway companies, of all duties and obligations imposed upon them under.
-existing and fature Statutes. This is done both in Great Britain and the Uaited
. States, and it is believed to have been beneficial in its operation,

It is suggested : =
¢ TXxat the illegal infraction of any statutory obligation should be left to the pro-

. posed tribunal, who, after hearing the case, may impose for any proved violation or

neglect to comply with the requlations established bylaw, such penalty as may be deemed

' proper, being not less than one hunired dollars nor more than five thousand dollars.”

COST OF TRIBUNAL.

The Commiesion have considered the practice pursued in Great Britain and in
tbe United States in regard to defraying the expense attendant upon the proposed
«railway tribunal. In most cases it is met by an assessment upon the railways,
based upon various methods. A fair consideration of the whole subject leads to
the conclusion that the regulation and coatrol of railways by the State is entirely -
based upon grounds of pablio interest, and for the immediate and direct benefit of
-commerce, involving changes which may in some cases be thought to press some-
what hardly upon the railway compauies. It is therefore considered more equit.
able that the charges connected with the proposed tribanal should as in the case
-of other courts be borne by the community at large.
It is therefore recommended ;:— |
. % That the expenses connected with the formatwn and operation of the proposcd |
-Railway tribunal be borne by the public exchequer, excepling so far as may be caused
through investigation of complaints, in which case costs may be included in ths award,
-at the discretion of the tribunal.” :
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GENERAL REMARKS,

“{Commission desire to be understood as in no respect proposing to alter ordiminish
the existing statutory obligations for prevention of accident and general oversight.
They would, however, suggest that special provision should bo made into tha
investigation of serious accidents, as is now provided under the English law. Such

-|enquiries might, probably, in the case of Canada, be ﬁttmgly entrusted to the pro-
' posed railway tribunal. - :

FORMATION OF TRIBUNAL.

., In considering the important question of the character and composition of &
tribunal to give geffoct to the various recommendations made in their reporg, the
Commlssxon have felt themselves limited to the selection of one of two courses :—

First.—The creation of a Commxssxon, independent of Government control, with
practically irresponsible authority.

Second.—Thé maintenance of the Railway Oomxmttee of tha Privy Council
with such extension of its powers =nd requisite departmental machinery, to secare
the proper executxon of the law,

'In consxdering the subject the Commission have the advantago of knowing
the scope and operation of independent Railway Commmsxons in Great Britain and
the United States. But in the formar case they are wmet by the difficulty that the
present law requires important amendments which have not yet been considered,
and which are known to excite much opposition and criticism. Ia the several
States of the American Union very great diversity exists in the pawers and - char-
acter of these tribunals, for each of which methods peculiar advantages are claimed,
It may be unhesitatingly_stated that the Commission are unable td accept any of
{these commissions as the model upon which the Canadian tribunal shoald be
framed. Apart, moreover, from the intrinsic lefects that are found in them all, it
is _6vidgnt that they are unsuited to the condition under which the commerce of
"{Canada is carried on, through their scope being restricted within too limited an
- area, and unfitted to deal with the foreign through traffic npon which the prospenty
of Canada.is so largely dependent.

The Insterstate Commerce Act and the Commission established to give it effoct
are much more analogous to the circumstances of Canada, aud the Commission
would have felt their labors greatly lightened if the operation of this law esuld ba
regarded as final and settled. It deals with questions precisely similar to our own,
and its working has already proved of the groatest value in the present enquiry.
But the Interstate Railway Commission has, in its initialory judgments, found it
becessary to partially suspend the operation of the most important section (4th
' Secfg‘ozn);}f the Act, and has already indicated other important particalarsin which

In recommending the foregoing amendments to the existiné railyﬁy laws, the

-
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it desires amendments to the lav‘v;.“ It has, however, confessedly been already pi-o-

ductive of great good to the public and also to the railways themselves, whose'
: . ' ’ - .

apprehensions of injury from it have been in a great measure dispelled.

* With respect to the machinery through which the Interstate Commerce Act.
is expected to work, your Commission have grave doubts whether it will be found
applicableto the vast extent of territory over which it has jurisdiction. They aré

" jrclined to believe, that in requiring the presence of even one Commissioner at all

enqudtes, it will be found impossible to meet the demands upon the Commission,
and the neceesity of making all original applications to the central authority at.
‘Washington will, they fear, lead to gerious delay, and in the case of such individual
oOmpiaints as it is proposed to refer to the Canadian tribuual, amount practically:

to a denial of justice.

" Whether these opinio:is be justified by experience is, however, immaterial, as.
the Commission cannot recommend the adoption of any system which is now on
its trial, and which it is conceded requires substantial amendment, none of the
existing Commissions having sufficiently extensive powers to deal effectively with
the various matters which woald come under their jurisdiction. It is undoubtedly
the wiser policy to benefit by the experience of others rather than by our own. '

The Commission desire to provide by immediate legislation for admitted evils,
with the least possible disturbance to existing methods, only accepting such con--

" clasions as have been tested and proved to be beneficisl. They"wish to avoid the

hasty creation of any system of which experience in the United States, England
and Canada may soon require serious modification. They think it better to test
the working of the proposed law by temporary provision for its execation, and
after full experience of the results of the Interstate Railway Commission and of
our own legislation to eonsider whether such system should be made permanent.

~ Other considerations also weigh with your Commission in their conclasions.
The political copstitation of Canada recognizes direct ministerial . responsibility to-

Parliament, much more than in the United States, and, therefore, as a Railway

Tribunal is necessarily tentative, it seems to them undesirable to remove its opera--

tion, in its inception, beyond the direct criticism and control of Parliameat.

At the same time the Commission admit that serions objection may be taken
to the selection of the Railway Committoe of Privy Council us the General Railway
Tribupal. The members cannot leave their duties at Ottawa, and must, therefore,
delegate to subordinates much very important work, though the Interstate Com-
mission is open to the same objection. ’

They hold their office by a political tenure and aro liable to sudden chsnge,
whereby the value of their experience is lost. Thoy can scarcely be regarded by

i 11
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the pubhc 28 80 absolutely removed £rom personal or polmcal bias as independent
] 'members of a permanent ‘tribunal, They cannot possibly ' give their exclusive
:attention to their railway daties, and in takmg upon themselves the daties which

‘fanctions. These and other reasons occur against the selection. of the Railway
Comnmittee of the Privy Council as the Railway Tribunal ; but it is believed they
-are outweighed by the conmderatlons of general and ultimate advantage, through
proceedmg with extreme ‘caution in dealmg with subjects affecting the entire com-

secured by the fact that any required changes in the law or in its application are
-gecured through identifying the Government with its execution,

After the fullest discussion and most deliberato consideration the Commission
desire 1o report a3 their final recommendation :— '

« That the powers of the Raitway Committee of the Privy Council be enlarged so
far as to enable them to administer the proposed law, providing—
4 1st, That the Committee shall itself hear and determine all d;sputesansmg
between railway companies, with power to appomt proper officers to take evidence
locally.

« 2nd. That the Committee shall ttself decide all questions of classification of fraght
tariff and uniform railway returns.

“3rd. That the Committee shall Rave power to appoint officers in each Promnce,
to hear and determine all complaints against railway companies, subject to power of

| reference by such officer of any point to the C’ommzttee, and also subject to the right of

appeal to the Committee itself.

GENERAL RAILWAY LAW,

The Commission consider the decision of this question to be rendered more

Provinces reserving the right of chartering local railways. But asregards the
quinion at large, they are of opinion that a general railway law would be more

] beneficial than special charters, provided such general law contained provisions for

securing the public from undertakings either uncalled for by the community, or
projected without adequate secarity for their dond fide prosecution.
Such provisions should comprise :—
% 1st, The submission of plans and profiles of locattan of proposed lines, and esti-
males of cost to be filed for a certain time with the Railway Tribunal,

“2nd, Adequate proof of ability to complete the undertaking, either by subscription
of share capital, or by deposit with the Government, subject to release as the works
progress. ‘

4 3rd. No bonds to be issued until & certain specified proportion of the cost h1s been
actually expended upon the work.

e

would necessarily devolve upon them they Awou_ld be in fact performing judicial -

| merce and progress of the country; while a material practical a.dva.ntage is

difficult from the existence of co-ordinate powers in the constitutions of the several
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« 4th. The operation of suchgenerallaw to be excluded from any part of the Domin.
ion, wherein Parliament has forbidden the construction of railways, during such period
as the prohibition may exist.” ' f
A.ll respectfully submitted.
' (Slgned) A. T. GALT, Chairman,
COLLINGWOOD SCHREIBER,
GEORGE MOBERLY,
E. R. BURPEE, .
ChE MonTREAL, 14th January, 1888. ‘ . '
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THE R