T9 IS POYAL, HICHNESS,
THE OOVERNOR OINERAL IH GOUNGIL;.

The undarnigned having boon appointed Com—
nisstonsrs undar Comatsstion datad the 10th, day of April,
101“, in pursuancs of th3 vrovtqtons of tha fnquiries
Act, Chapter 104 of tha Ravisad Qtatutea of Oanada,

. 1906, fo tnvestigaty the vorking of the Law Branch of
tha Houss of Gowons and to raport on ths qualifications

of tna Orfiesrs in that Branch, and to make sugpastions

as to the bast ocourse to ba taxan to maks tha ssrvies in
tnat Branch erficismt and satisfastory, now bag to submit
ror tha aonstderation of YOUR ROYAL HICHNESS IN GOUNOIL.

tha following raport: |

w3 have ocscupisd about twelvs days in taking evis’

Jdanea undsr oath of ths psrsosn whoss nwads apwar in
fgnadula YA® to this raport, Tha wilnaasas who 'ware
callsd amear to us to anbracs all thosa who wars in nny-

way oonneotla with the Ortice of tha. Law Branch of tho

Rouqa of Oo“una, and also all thoss who nava had deal-
ings with that Brane: of tht Mrvice. .

The ovilenca o the saveral oiTicars of ths
Lnn Branch has fally usmonatruted to ua that no nropor

xnanagaﬂant of tha offioe exints at tho praaant tims nor
has it axlﬂted for thras or four ysars past. "nere‘ia no
narmony sither in the mathods of vorking or in the ro-
~—lations of the savaral off'icars of- tha Law 3rn16h angong

themaelves. It ia not entirsiy a qrastion of ths oonpo-

tanoy.or incompatancy of any_ individual ofticor of the -
Law Branch to parform the work whioh ia asatgned to him,

or of unwillin/mess on ths part of thess o f'icers to do
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that work, Vuoh of" the trouble consists in a laok of
respect for and confidencs in the Law ‘Clark on the part
of the offissrs of tha.Brnnoh; aid a wvant of reoiprooal
good foaliné and courtesy uh t#e part of tha Law Clark
towards the subordinats officers. The relations vatwasn
the offfaears and tiia head of ths Bransh ara apparantly
strained and unpieasant, and this pravants the propsr

" working of the office.

The star'f of ths Law Branch o' ths Houss of

Gomaons oonsigts of four officers, lir, A, H. O'Brien,

Law Clerkx, Dr. J. K. Foran, Asziatant Law Clerk, A. Q.
ywo0p, the Sacrstary of the Hransh and Hf. H. H, Louoks
tho English Traislater. Faoh of thess gantleren has boon
exaninad undar onth by us, nnd thay w»ars given tﬁa fullest
opportunity to axplain fhs‘natura 0" tha work dons by them,
thetr mathods of doing it, and also as to the genaral con-
duot o tina business of ths Law Bransh, )
Tha avidenass of lr. O'Brien tha Law Clark 65:/
sidas giving in detail the natura ol tha work dons by hinm
and tha officers of tha Lam Brangh, consiéta largaly in
ohargos of incompatency againat Dr, Foran tne Assistant
Law Clark and of Mr. Louoks ths English Translatar., .
0'Brient's oritiolens ot M. Troop'nara favorabls to tnat
gentieman's ability and attantion to tha dutiss of the
‘office, Tha evidsnce of Dr. Poran, M.r.‘ Troop and Mr,
Louocks basides giving 6onaide£nble infornation ns to the

a

kind of work dons by them, contains soms vary severe ra-

fleotions upon: ¥r, 0'Brisn the Law Olerk, his mathods of

working, his extrems tendenoy to ohangd and alter bills,
resolutions and dosumsnts which comd bsfore hia in his-

position as Law Olerk; ani thsy also naks oharges ayainst

him both in regard to his conduct in ths Offlos and hia




uwking‘uhangna i1 biils aftol thay had boocomy the pro=-
porty of Parliamnt,

It is sogwant difrioult to defina how wich of
tasgl onargas ad asuntar oargas is oxaggaration and how
wien i ract, out it is aotndantly rrovad to ua that the
Las Hranat of tho House of Goamons La dlsorg.nized, that
f1tn offlaern hava not vaon »orxing taraoniously, that tho

tark of tha gzranoh hag bran in duhﬁar of baing ssrioualy

ai'fastod, that tha futura outloox for the Dapmwrtiaant with -

Lhe staff an -t prasont conatitutad is bad, and that only
by a raorganization of' tha Law Branch asn it ba hopod
that tho vary bLmortant businsss raptlring attantion in
tiat orftas wiil parastiva the attantion whtoh it danands,

Taking the‘o“floars of tha Ln%ynranoh inilvi-
daually, s £ind that !», 0tirian is o painstaxing and in-
duastrious officar. Hlas knowiedge in ragard to Parlimon=
tary Billms both publio and private galnad by loni axpore-
tannoyiﬁ axtoneivo, Hia abtiity as a draftsman is vory
good and hf@ attontion to tha dotalla of tha work iu alnq
vary ood, Hig Aafaata ara a want of' abllity to nmiaga .
the Brangh ns Chtef Offtoar.‘hta‘doalno to ohang? and
aitar any leowmnts plased bofora hin no wattor by vhom
wrartod, his tnolination to £ind fault with thoso wnder
hin sometinas without failyr jJustirtcation, mis irritablilty
{n Wl ing with tross offtcoras and his axaitavbility. He
says a good deai of his ivritabllity is caused by tho in-
agasant atrain upon hth onugod by the inconmpsetenay. of his
asatstants for w:os9 mlstakas ho Iasls hinnalt roeponﬂible;
st1ll wa think his qefoats hamaver oaug:xi, pravent his
boing a suosoasful hand of the Law Branch, althoigh as an
individual twider of tho staff he. is oapable of dolme vory
£00d Work.

. In rogard to Ir, Foran, wm finﬁ that in the

particular dutios asaignod to hlm. ho has displayed only
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© faly ability. Ho is surposed to have oharga of tha re-
vision of private bills, and also tha supply bills. In

‘ ragari to tha lattor he has control of them in ths Da-
partnont with the aassistance of M, Troop., The Law Clerk
doas not in anywAy interfors with that work, H3 also has
chargs of engrossing ampndmonts to Allls made in the House
or‘00mmona anl of tranguitting thait to the sanate, This

R " work ho sssma to hnve tho entirs control of and appears

to do it satiafactorily. In regard to hia work upon pri-
ate billa, ho haa not displayad any markad ubilitv in

ragard to tho corraotnaaa or.auonraox_gf_nig raviuiona of

such bills, Ho conplainu very bitterly of Mr. O'Brfbn'a
@ intareranee, and.it is posszibla 1L ho waro not so inter-
farad ith or had som3 chisf oiticer with vhom he could
consult mors intinmataly, hs would o botter work of tha
aharacter m3ntioned.,

In rafarsnce to M, Troop,'saoretary.of the Law

Branoh, his {utiss aprear to ba to assist with ths supply
bills, rasd proof of bills both public and mrivate with
the Lav clerk'and”Assietﬁnt‘Lhﬁ’Oiérk{ﬂén&fto“ﬁﬁké“ahtfiea‘
in somd of the bLooks wnich are kept in the office. lo is
a barristar of the Provines of Nova Ssotla, and has knowle-
edgs of stenography axi typawriting. So far as wa aroe

able to judgs ha is a compotent offiocsr, does his wory

well and in this raspact ho his the good oninton of' the

Law Clovk,

Hr, Loucks is a gantleman 78 years of apa, He
has basn in the papartment for twenty-o"s yeavs, ilis
dutiea oconsist of readiing proof and in making transla=-

tions from French into English of bills, resolutione,

ordern of the House &0, For sums years past he and the

law CLer hava ‘not bean on apaakina terms. and for a num=

-ber of ysars the Lav Olerk has psrsonally rsfused to g;gq




hin any work to do, liis work apart from tha transiating
of bills, has bian with I, Foran and !vr, Troop., On
account o’ his ag9, lr. Loucks usafulness 1s consaidsrably
fiavatired, A
Thasa thras gantlasn ‘i. Foran, o, ?rqup‘and
¥r, Loucks hava meverly oritiocised the Law Clerk's aon-
Jduet, varticularly hts trritabiitity of tomver, his ex—

gesaive intarfaranoss with thom itn tha disohargs of their

duti9u, hia strangs conduot st times amounting according
to thair avidanes to 1i3ntal unbalanasing, snd thay hava

oxprasasd_fears ag to their pursonal safoty. We are in-

“eiinsd to look upon thaaa latter statsints as somewhat

o¢a. geratod, but thera is no doubt thay roint in our '
onintion sonclusively to tnis rosult, that v, O0'Brisn is
not 73ll £1ttad to ba the head of tha Law Branch of the
ﬁouaé ol Goinams, nnd'that 80 lony as na8 ogeupisas that
positioun disorganimtion will acontinue.,

" Evilancs was gilvan psfora us by tha Clerk of
tha iousa of COnaons, Dr, T, B.‘Piint, anit his avidence

a8 ooryoborativa o somd of tha statsients maus Py the

Assistant Law. Clark ani the Sacratary of the Braneh, to

tha arfsat that the Law Clerk influoncad aithsxr by his
tondenoy to alter and amend dosumants that weroe placed

pafors him, or by an axagrerated view of the responsibil-

it 138 of his offtce, hal on somd ocaasions made amndmants

and alterations in Bills aftar Parliamant had bacoae

gaizad of them, and without raforring thesa amndaonts to

Péfliamant for its gmanotion and anproval, A nuwer of

bills wars placed baforo ug;iﬁ whioh thasa aliagad ohan-

gas hai boon made. This ocdiiiuct on tha part of the Law

glerk is no dowot Vhong. It ls evidence that 1@, O'Brien

has not vropsrly and fully apprahendedAths aorioua'ﬁatggp

of the duties of tho Law Olark, He ssems to have Limored -




.

thé faot that when a bill is onae 1ntrodu§ed into Parlia-
m3nt, thare shauld b no midndmintg or nlterations to it,
axcepting with the arnroval of Parliamsnt, Hr O'Hrfon
mests theso ohavgas of Dr, Flint and the othar offigerns

by saying that it had always bsan ths rule in ths Lawv
Branch to make such changes in 311ls as woulli expross the
intontion sought to b3 oonvayed.bi a Bill in proper P:viia-

mentary langungi., He has citad to us instancae of Bilia

1n‘whioh ths-formor Law 0lerk mada changas aftar they had
received their third reading and waintains that in nany

oaads the ohangas made by himgslf wars a0 mads only after

oonsultation Wit tHoss AnviNg chargs of ths hilis and-to
sorrsot manifest errors, He bdlieves it is ons of the '
duties of the Law Clork to make changes and alterations

in Bills whieh havo passad tha Rouso. 80 long as such

- ohangas and qltorationa do not afrfact or altsr ths claar

maaning and intontion of the onactmant, N3 says practi-

-oally that som ond muat finally Judgs as to whothar the

alterations should b3 made or not, and that it nagurally
be RTL

falls to the lot.of- tha law olark to Jwlga. Hs further

contsnds that in ragard to minor and trivial ohanges such

as oorreoting the gpalling of a viord, making a change in

a date where it nas manifestly wrong, ra—nxmbering gactions

in Bills or such like alterations, he oconsidars it as ‘

essentially part of tha (uties of the Law 0lerk to make

such changss at any staée of tha bill, ani that ha wowld

‘oonsider he was not doing his duty if he aliowed such

olear and manifast errors to romain in a bill,
Phera can b no question that neithar the Law

0lerk or any other verson has any right whatever to alter, 7‘

~ amend or varyra‘bill onos it has bscoms the vroperty of

Parliament, and partioularly after it rLns nassal the House,-

"My, O'Brien has Wa think shovm that tn regard to the ohan=

“ges that have bsen made nerstofore nothing harmful has




pasultsd in any of tho casas roferrad to and brought be-
fors us, Parhars oh thia quastion it nmight by suffioctant
to say, that whatevsr !I'r, 0'Brien may have done rith ref-
arangs to the naging of changes and altorations in bille,
#as Jdond unisr ths 1mﬁr5ugion that Da;auee such things had
- "pasn dona or pamaitted Ln tha past, ho was safd in follow=
ing the pracadent thus eatablished; and no dubt his con=_

“ duet in tnis ragard may also have pean dus to his graat

z3al in seeing tﬂat tha pilla wars ocouchad in what he

t nought waz n;opar lanbuaga, nnd containad no imistares of

‘Qnywaaacniption;ggnd whila w3 gt not b3 oonsiderad as

cremees - AEPIIING Wit hia contantions_in _this regard, parhapsvlt
inlght La sufricient io say that in fﬁixre the Law 0lerk
wio3var hns any bo, should rareonally /.3 th:t notaing of
this kind 1s dena at any stags of the Bill without the
ganction of Purlinn%nt o» of ths Cnnjittéan'theruof.
The Law Bfnnoh of tha Howsa of Comiona 1a wav
paliava tha most Lanortant of Al its Dapartmants, inas-
mush as it daals with tho laws or.tha tountry, in ths mak-
" ing avd publishing of which tha mroatest rossible card must ...
ba taken., It is also a Dapartmant rojquiring considorable
o “Togal inoviadss A3 wall we K111 on tha part of-it3-offi— -
ecars in drafting and revislnb bills and othar do«urJnts.
It also damands from ths Law 0lerk a knowladgsof tha gen-
sral laws of Canada, a0 thn£ in drafting or reviasing bills
wnathar private or punlic, he nay oo cormpotont to Judga
as to vhather the laws of ihe Country aa‘thay gstand ars
paing Lntrenched upon or intarforsd with, and to 03 avle
to advisa in raapaot therato. While T, o'Brien 1is

posssssad of many of thoss attainmants, v roel satiafiad

updﬁ“ﬁfféviﬁﬁ of tha wiols svidgnee Barora wg- thnt ‘ho does

'mjﬁéivpoasaég'thénduéiificatténaVnadansary‘to manage and

aonduot ths businsss of no important a Deprartient , Ve




gnink that for tho mafaty of logislation wassini through
Parlimssnt, md for tha haraonious working of tha office,
connidoradble raorgéntzaﬂion anould taxse rlaca, and we
thorafors bag to subiait tha following suggastions for

!
taa considarati-m of Your Royal Highnass in Counoil,

1, ve would racorLadnd that tha naad of tha Law
Branch of the Héuao of Comaons showld ba a man roassused
of tha above qualifications as to knowledg: of law, and
hlso'of a temaramnt and manndr whiah would onnole him--
to managd end conduct the pusiness of the Law Branch as
e § 4--ghoWLA-- DA -maIA L3 AN conductad. Ve would sugpast that
A barrister of good’atandlng ha;zgg the roquirad qualifi-
aations as A draftsian and ths abllity to advisa on nwat-
ions of ganaral ahd constitut tonal law, should be appoin-
tod as Parliamntary Counasl and Law Clark who should have
ahargs of tha whola Law Branoh asg its road wt?h nowar to
allot to tho diffarant offiosrs of tha Branen tha vork and
*L,,* garvicas which anoh should barforits oY this. appointmant
it would not nagesaarily maan that tha rrsssnt officars
’"“55"5ﬁémiaﬁmﬁiﬁﬁéﬁ“ﬁ§§a“Bémafibﬁfiédu(ﬁlth ths exception
’of Yr. Louors rafarrad to heraaftor) unless it is found
that svan with such a Cnief arfioer ag w3 hava sugpgested

they could not work togsther, — R

2, The importancs ol the Law Branah loads us fur-
tnar to suggost that 1t fould Se highly d3sirable to have
a man in training in the work of tha Branch, #o that in
the avent of tha Parliamntary Counsel and Lav Clerk as
apove suggested, or othar Ohrief offtaar baconning insapa-
oltated, the work would not ba naterially interforad with,'

-~ ye.do not.think that either Dr. Foren or Mr, iroop possess=

- --ag the qualifiocations nicsaaary for such an officer, and
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£t would L3 grantly in tha intersst of the Law Branch to
gAICUrI A bnrvisber o’ somd axperisnce who vauld nuxa a

study o' tha wsbk and ths riquirsmssnts of ths ol'f1ce,

g, We thinx it, would D3 in tha interost of ths

Branch if k¥r, Loucks wara ralisved frem furthsr sarvice,

and b3 placed upon ths ligt of tho ratirad otv%l servants
with sueh auparannuation allowange as aay ba d3a3d pro-
per, ‘ , ' L ‘

4, Ve thinz that in view of his largs exporisnce

in tho worx ot tha orftos. tna garvices of M, O'Brien

ghowld bo rAtulnad. proflaad“ar aourss, e, O'nrien would
bo aatisfisd to aot undsy ths ohiaf Offioor or the Branch,
In regard to his titls, wo suggest that 1t ba tha Deputy

Pariiamsntary Coungdl nnd Law Clark, .

B Wo would hot raco.inend any chanya so far as Ir.
Foran and !r. Trood ara concerned, as wa balisva that une-
dar affiolant managaasnt thasa gantlsaman wvill ba able to

parform their dutisa in a aatisfactory iannar,

Vo mibriit the ovidenss takon on this rnjuiry
ucon vhiten w3 basy owr aonclunions, The avidenca is

nwksd Sehsduls wBv to thia rsport.,

(5 LRl 7
(59) Netauni Skt~

May 7th, 1913,




