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l' .(' . 2100

Ill iI\'l' ('OI•' N CI I, (' :1\ :11) .\

('t :trrtt'tt :n to trr It trtcr r• : ► Irt / of a
Minut

e of n .l/rrti ► tt! of Ilir ('nnrr ►► itlec of
thr l'rir,

,
y Couvrit, c ► pprover1 by 11i.. Excellency Il ► r• (Tuve rv ► r ► r ( "c ► r crnl

o ► + tilt ► il t lr "4 r i ► t " ►►rl,rr, 1 9,30 ,

"l'luv ('utn ► uittue of tlie l'rivy ('tntncil have iut i l Ireinre lh v tu i t Report, dated
,11 •1 I sc l ► t v tttl ► er . 1 930 , front tltv .~rvrvt ;u

* v
of state, sulmtittinl; tlt ;tt, by Order

it ► ('i ► uncil and l'tnn ►nis~iun (I :tterl the 13t1t of \I :u•cli . 1923, as amended bm•
l)rrler in (' ►rttncil cin l l ('mnttni- .~iun rlntcd the 21~.t May . 1 923, tlte lit ►nottrahlv
\\'itli :utt l'u); s Ic~ , v w a , ;t1 ► 1 ►oint I'l l u('~mttui~~iuuc•r tit invc .4il;tttv a 1111 report.
ttl )( nt IIIr . Ral W v•farv ('I :tint ; fur the I ►url ► u= v of dovrtt ► i ► tittl; wletler they full
wit!tin tlir• lit,

`
~t .\tuttx tu 'I'vetiot ► I u1 hot V III III tilt, 'l'rrnh• of Pence with

( ~t rnt ;u ► ~ . :in ( l thv f :tir :tuwunt of -n e li t ( ;iittt~ :

'l' 11 ; 1 t in 1 ►ur- u :ntr c vf ~uc li antltorit~• tli~~ ll~~nutn ;n lilt~ William Puy; s lt~~• Itt~ltl
inc~ttirit~ ~~~itll rt~ - lx~~~t 14) .nrrli 4-1 :6111- I ~1, tu tl l t , ( I ; 1 t c of Ili- du : ► tlt, tltt- 31 .1 l (if
\l :u•cli, 1 925 :

'l'tia t, bY l hvl c r in l'utuicil and ('onntt ► i-ion ttutwl the 19tli of hune, 1925 ,
Iatu ► ~ Friel, I?, A titirv , of \lirnctnn . N .B., ()nw ►►f Ilk \Ictj cs t y ' , ('ut ► <el le;rned
in the Lt \\• . w ct ~. :tl ► lruinted to c :u•r y I'tt tilt- it ►vt-tigcttio ► ti~ niaule by the Iatv
l' nttui - - i ( i n v r citt I t t I I c~ ntit ► tw an4 t ci in i I ► I c t c t hu ~ : ► nt c :

'l'liat \Ir . F1 .111 tu :tdc his Itt,port, rLttvil tue l - ltlt I)ccetul ►er, 192 7 , but that
a litige ttutuln~r of r•I ;tiui, k ~till ~~itt~t ;u ►~liu„ flot h, ► ving, hevt ► livnr► I by vither
of fll,• :tfnrr- :iid III . li : ►vittt; Imcn ltl~ 'd afti .r the date of tlll,
; ► Îurv- :tid I{eplirt . : 1111 l duit it k :t(lvi- ;ilrlc tli ;it -111+ i~a .t•= ~linttld l 'v vi ►nsirleretl
nt ► ~I r~~l ► urti~~l ulu~n .

'I'Iti, l'ntutuitt vc . vii tlit, ri 'v uuiutcn i l :ttiott tut tli ► • s t•cr 1 . tar~• ►►f 4t :ttv, :trlvise
tltctt . :t ('ott ► tt ► issinn do i-tte uttilcr Part I of the Ittctuirit- Act . Cimpter 09 of
the ltet•i>,t-d statlttes of l' :utnd•i . 1927 . :tl ►ImintingErrol \Ialcultn \lel)rntl ;ull .
El .-tluire . of tlw ('it , v of .llnntrrul . l'rnvit ► rr of (2unc uc, nnc of arliS "Majcst .v'S
(' ►uni 'd Ittcnwd iu tlit, l :t \\• . ('nnuui-~.imncr firr the 1 ► uryput - ; :tl0n•esai(l .

(~ ~I .t I~ : . .l . I .I :\l:\lltl? ,
(' Ir ► •l; of Ih, l'r•ir .

I? t ('u ►rnw il .



COMMISSION APPOINTING ERROI. MALCOLM b1cUOUGALi., K.C.

I)ate ► 1 .1;cl ► tct-al ► cr Ci, 1 930 .

\1'II .1 .I\(il)(1\

c• :►N ;► t ► .►

( 4:011 c3t ; •rtte F tF'•rtt, (, jj th l• ( ;r•rrr( of GwJ, of the United tii ►t ydn ► rt of Grc ►tt.
/lritnira, (tilt/ Irc(cutrJ, and of the British 1)vtni ►rurt s bcl 1 o 1111 the Scrrs,
Kin q, Uc'jr ►►dr ► • of tilt, Fa itJt, /s ►► t p ror of Irr d ia

To all to ►►'1 ► c ► u ► tltc Se l'ri-ct ►k s I ► a ll cit ► e ►► r ►►•It onn tilt, S ; ttuc , ut ;ty in any ►►'isV
(1011 cct•tt ,

( ilti:l:rl\(i :

Wltem,ts ill , ►n11 by all in-der of Our ( u ►•erno• ( ;cncral in ('uttncil I ►e ;u iuK
date the r;ixtlt cltty of Scl ► tctul ►cr in tue Year of Our Lord on ►v tltuustut ►1 niu ► r
Itttndrcd and tltirty (cul ►y of, which is Itcrcto anttexcd) t ►► tttle 1 ► ttrsu ;u ►t to t1w
lnquirie; Act, ('I ► ,11 ►tcr 99 Iie ► •i .sed Stutntc- 11127 provision has been made for
all investigation by Our ('umn ► issitmcr tltercin and I ► crcin,tftvr nnmetl, in respect
of certain illegal ►► • ;u•ftu•c. cl ;tiuts for tue lun•1 ►usc of ►Ietcr ► t ► ininl; ►►'I ►rtltcr tl ►er
fall ►►•itltin tue First :1mwx to Section 1or Part \'lll ►►f the 'l'reah• of l'e ; ►ve
with (wrtu ;tny and tlir. fair ;ttuouut of such ('I1it11,4 as upwt ► rrfet'ctt CC tn 1l14,
-tti ► I Or ► Icr ill ('uut ► t•il ►rill nu ►re full y and at large appl-ar .

Now know ye, that by and ►►•itlt lite :ul ►•ice of Our Privy ('outtcil . lot' ('utt-
tultt, We itc ► by tl ►e'e l'rcset ►t, notnin ;tte, ctn ►stitute 111111 appoint EIRIML
M :1L('O1,\I :'•Icl)Ol'GALL (if the City of Montrcal ill tl ► e Province of Quebec,
one ►►f Our ('ounsel learned it ► the Itt ►r, to he Ou ►• ('tmitnissirn ►er to c ► m ►htct
=uVlt ituIuiry . To have, hold, cxereise and enjoy the said offive, place and trust
unto flic stticl Elrrol Malcolm \Icl)uugttll, together ►t•itlt the rights, lw ►► ers .
privileges and etttt ► luu ►et► t, uut ►► the ;tti ► i ►► tlice, place and trust, of right ;11141 by
Itt ►► • nl ► I ►crtnininl; ► luring 1 ► lettsure .

AND We t1o Iterebr, uniler the ttullu ►rity of tltc l ;evised Statutes rcsl ►ect-
it ► g, It ► cluiries c ►► t ►cernitt}; public mttttcrs, confer ttlu ►n our stti ► I ('uttuuissiuner,
thc power of suuutnmit ► t; heftnc Itittt any ►►•itne-s and ►► f requiring tltcnt to give
evi ► icnee oil outil, or on 't ► lentn ;ttlirtnutitm if they are hersons et ► titleti to atlirm
in civil tttntters, and ►►rnllr ur in ►►•ritittl;, and to I ► rn ► Ince such tl ►►ctuucnt, ;11141
tltit ► t; ., its Our said ('tu ► iuuissi ►ntcr, sI ► ttll ► leem retlui=ite to the full investigation
of the tu,ttters into ►►'Itielt hv is Iterehy ;tl ► l ►uitttc►I to ex,nit ►e .

And We (lo herel ►y rettuire tintl direct Our Said ( .'omtn ► is ;itmcr to report to
()tu- ~,ccrctury ►► f Stntc of Canada the result of his investigation together ►►•itlt
the evidence taken before him and any opittion lie mt►y sce fit to cxl ►res ; thcrern ► .

In testin ►ony whereof, We have c ;wsecl these Our Letters to he made Patent
and (lie Orcat tical of Canada to be ltcrcut ►to tt(Tixctl,- 11'itnes': .
our Rigltt 'l'rust`• rtn ► 1 \\'eli hclc ►► •ecl ('c ►usit ► , Frcetttttn \'isc ►►uttt \1'illingclor ► ,
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Kni1;Lt (it;tn ► I ('uu rr ►► ; ► tulcr of ( lur N luw t 1?xulto l l)rilcr of tlie Star of lncliu,

Kttit;ht ([t• :u ► d Cross ►► f Our 'Most 1)i s tirtt;ui s lir ► 1 Or► Icr of Saint Michael ami

S ,tint Cec ► rt;c, Knight C rarul Commander of Ow• 'Mo st '.?minent Order of the

I.ttdi ;u ► lanl ► irc, Kni}tlit Grand Cros, o f ( ► tu• Most Excellent Ore icr of the 13riti,lr

l :trtl ► irc . Govcr ►►c.1 . C c ► tcr ;tl :rn d ('untm ;tn~lc r-ir ► -('Iricf of l) ► rt• 1)cnnitti cm of

(' ;ttra~l ;i . ,

:1! (liu• Guvcriuncrtt Huu > c lut (lur City o f Ottawa . tl ► is ' ixtit day of

Scp t e rnl ►cr, in the ye cu• of OUI . Lord one tl ► onr~ ;ut q l ni ► tc I ► tnr g lrc( l rutd tüirtr and

in the t \vcnt v -tir ~- t yv :u• o f ()lit' Re i gn .

By (' o n ► trr ;tn d,

iSgd .i THOMAS
l' ► I f ie r Sc(•rchcry of ,tit(►tr .

(st ;d .l W . S-rt mtr I a ►~ranu, .

Oclacty . 1lirris tt r of .1 ► r 81 'rr ,
('a )lnrlr ► .



1)I•.1'Alt'l'MEM' OF THE S1 :('It1;'l' .11t1' OF `'l'A'l'E

REPAEZA'['IONS, 1930•I93 1

I\'l'I-IMI\1 HEa'l)It' C

To /1 is l'. .t'eY'lle'1tl• ►/ ,

The :1dmiiristrate• of the ( :rwvrtrment in ('ornre•il .

MAY IT I'l .F: A,l: Voeu EArF:l .l .l:Nc•Y :

lT ► leicr and in virtue of Royal Cimlllli,siom issuc ► 1 to Ille el ;ttcll ,clltctnl,cr 6,
1 930 , directing that I hear and uulkc report in respect of claiul : for rcplu•ntions
not heard by the p ► •cvic ►us ce ►nlnlissiemcrs, or which have been filed since the
► llttc of the eltrlier report, I now have the llc►nour to stlhnlit the following
interim report :-

At the time of llly ctllpuintlncltt thrre• were out standing in thu Ilnn ► 1• : of
the elellarhnent, some 150 claims, 62 whereof li ;te( not been heard by nl\• 1 ► re-
elecessor•, and tue rcln,tilleler filcel nfter the c1 ► 1111 ► letion of the report of \lr .
.1 ; ► uv :- Friel, K .C ., on 1)ccembcr 14, 1 927 .

Following thc publication in thc press of notices calling upun all Ilcr son;
with cluitlt :, to file sIttlle, fttrtllcr c•Illitn-z were stlblllittcel, its of Jtlnuilry 1 .5 , 1 931,
e•losing date for filing, to it total 1 ► tunher of 57 9• making in all 729 cases to be
elcult tivitll .

All cluiuuults were notificd of the time and place at wl ► ivlt time Commission
woulcl clmlluct . sittings, and, up to the llresclrt titlle, sessions Illtve been held lit
Moncton, N .13 . ; Ilalifux, I31•ielgetvutcr, Shelburne and Yarmouth, \' . S . ; Boston .
Mass, (2 ,ittill);s1 ; IMontrcul and (lu-bec, Que. : Ottawn, Belleville, Toronto
(2 sittings), Catharines and Windsor, ()lit . ; Winnipeg . \I ;ul . (2 sittingsl ;
Regina, Sask . ; C;ull; ► try 1t1111 Edmonton, Altat ;\'ltllctntver t2 sittiltg,l, and \'ic-
torin, B.C. In explanation of tüc •ittill~!-Z of tllc commission at Boston, it was
found that ct very great 11u111her of ('an ;uiialls tl ►crc resident would be unable
t0 Ineet, the (_'Olllllli-sl(lll 111 Nova 14•0t17f, I1P111\' of tIi('lll being aU'tllilll\' titt'il y on
fishing vessels . It wt ► ; therefore c,msillereel Ilre ►per that the commission ,I ► rnll f l
t;c ► to the most convenicnt centre where thcsc cltlilllants could be hcarcl .

Accompanying the present report are rce'ominencl,lticros in 272 c ► Ises, cvml-
prisinq prrlcticnlly tll) the civilinn rlninls subluittccl in which the rccc ► rcl :c have
been completed and the crnsc, presented. hn•thcr tilnc for consiclerrticm lin,
been required in it few eltscs, which are not inl•hulcel in the present report . In
dealing with the enses now under report it scclncel :ulvisltble to clivicle them into
groups or cntequrics which cc ► tllcl be rc:lilY followed ► tncl referred to . S tlcli
vlaasifirntion is as follow s :--

Clrlss °a".-•Lossc+ arising out of tlle clrshve•tie ► 11 of Fishing 'Scllc ►cmctr
and Sailing \'cssels ,

Clnss " li " .-LI ► sse!~t arising out of the destruction of \tereluurt Shipping,
(•lass "(• ,,, Los~es to C'ivilianv, arising out of the destruction of the

5S . " I,usitnnill ", SS . " Hesperian "I, and other steamers .
(,' ►as. " 1) " .-Clnitns for damage caused by Air Rlliels ,
('lirsç " 1~E '%-Losscs. ,lrising out of the IIalifns Explosion, Collision, Fisher-

men trmvlrrl off the fishing banks, and the destruction of nets and
fishing gear by mine ' tvecllcr .

('lass " F " .-\{isccll,ulcou, Lumses conlpri•inl; claiut, for civilitul intcrll-
luellt, business lo sse s , etc ., munition explosions, goals lost in cnenly or
acctllliecl territory, and claitn not su! ►-tnntiatc ► 1 .
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At the Ite}sinninv of c :t c It V;ttr);++ry tt'il1 lie f O ntn+l :1 st•l ► c+lltlc or sutnttt ;try

inklict ► tinl; tltc nature of thc Plain), vornln'kcd tltcrcin, «'itlt a stntcntcnt of the

nm+~unt c•laimcci a nci the clecisiom rcacltc+l.

I hvIicvc that ~-rnnc general st ;itcnuvnt of flic lirincihlc-s upon whiclt the
rTrumntcnilnti+ms ;u'c founded should hwcnunri ; ► tcd, and I have, ctccordint~Iy,
written four general oltinion=, to wIticIt rcfcrcn v c has been matie throughout

the individual cict•kiuns . 'f'itv;c oItiniun-~ are tl ► c folltacvin); :--

Opir+io ► + No . 1 .--Jtn•isdictüm :11141 tirnltc of Commission .

!)lrirtin ► + No . ? .--I)cutl ► and Personal Ittjurr ('I ;tints,

Opinion .\'+ . • ; .--I .~~•• of l'cr ;++rnal I,:fl•c(-t ..z and `ol : ► titnu .

( )l+ir+i++tr No . 1 . -1),tnln{:cs in the Nature of IntereA .

I have had the ;ulv;tnttcRc o f I+crctsinR tl ► c reports of thc British ('otumis-

Sion, lircsidccl over by 1 . 01-1 1 S tnnn u r . :uul the Administrative Devisions of the
t'nitcd titiutcs Mixr+i ('laittts ('c+ntntksiou, writtcn by Juilgc Parker, both of

«'hicl ► have been of great assi ;t :utuc in O ;triy•inf; the (lctcrmin ;ction of princililes

cnui s iutt ► li y•ing IS ;te"snumt of cl ;tim. :

With tl+i-~ artattt;etnc•nt (if m ;tteri ;tl . I tru " l that the +lc+•isions may be

intcllil;cntly and ch- ;+rl y follnwcll .

In tltc rctwrt of Mr . James Fricl . K .(' . , two c tt s c- were csl ►c+•ittllr referred

to as tncriting von-idcr+itiom, onc ;vi,inl; out of the lo s- of the Lusitania (Vase

Ilitllil• and tl+v o tl+c• ) . rc, ► tltint; from an air r ;ti+l at Folkestone, England (cnsc

142:3t . 'l'livy were not (1c•alt with lernu<c the rvcc+rd, had not l iecn completed .

I3citlt tl+csv u :t s+•, have now been fullr Snbtnittcd, and are dealt with in the

prescnt report . 'May I also point out that in one case--ll ►at if Win . Dickens

11696), while I have been unable to rccomntcn1l an award as fallin}; witltin the

jnrisdiction of tltc comtuksion . 1 I+ ;tv c , in ski far as it may be competent to tue,

made a rerc+utntcn(lntinn of n I, :iyttu•ttt to rluitnnnt uhon comli :t=sionntc grounds .

l infra, Ili, 2321 .

'l'I+c commission has =ougltt to l+c ;u• all vlaim;cnl• ltcr s t ► n :tlly , in order to

jud f;P , it, would it court, of tlic 'ini•ciity and htma fi dc s of the cltiin ► , presented .

'l' )w commission has not had the L•cncfit of the hresence of both pat•tie, before
R . ;nl has tlms l ;tc&l the infortn ;ttiom gnintvl from contcsting litigants in the

trial of a suit . Fortun, ► tcly, ltowcvcr . tl ► crc has been so great asimil ;trity itnxong

el+kims falling uudcr the v,u'iont~4 cutugoric- tltttt it general knowledge and jutl{;-

Incnt of what is proh ;thlc, has dcv clol+c d, wI+ic)t has been of nucterinl assistance in
eItcckinf; St ;ttctucnt, and reaching conclusions. In general, I have been very
f ;t vutn'abl y impressed with tltc honesty of must of the clttitns reviewed and now
dk• :dt with . as also with the c;tndici and struiRl ► tfarward manner in which eltiim-
;tnt~ have sulnnittcd thcir connl ► lait ► ts . It was, only to be expected, with so
};rctct a ninuhcr of claim=, that some Iterson, would cncleat vottt• to profit by the
Ou•c ;tsion to olttain m om vy t~l whiclt they had 110 rif;l ► t . While I do not flatter
nt sclf that +tll such c•luitns have l+ccn clintinntccl, I tltink I may say that most
~+f~ tite fictitiotts or t;rotnullc" clcnt ;tmls have been reduced to the minimtnn tts a
result (if ~,ccittt; an+l hearing the clttintnnt s themselves . 1iany of time clttitns
were statc+l at cxcc,sivc fif;urc~, hut this was largely due to ignorance of the
nature o f tlle :t wur+ls to he made rather than to any dcsire to impose upoll
tlte- vrnnmi«iutt .-- ('l ;tims were frecµonfly predicated upon the _ tl ► çory of l i~;ty -
ment by an cncmy Avron);cloer ;utii the vinclir ;cth•e cltttrtteter thereof hecantc
apparent . Sit(']' Plaint s have been Writtcn down to more trustworthy figures .
and confincd within tltc litnits of the commission's authority . Other claims
4oun dccl ttpon condition' resulting from the mere existence of a state of war,
such, for instance, it, the Halifax explosion, have been specially dealt witlt .
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I found, throughout the country, it great number of deserving claimants i n
very necessitous eircttist ;tnecs-some of them being practically destitute . To
relieve this distress and to remedy the unhappy conditions of these applicants as
fur as I might, I cleentccl it my duty to give these cases prior treatment, and to
sub►nit the present report without delay . This has had for effect the postponint;
of some cases-few in number-in which the circum'-t ;tnces did not seenl to
warrant such urgent, action, and in which I ; ►m sure the claimants concerned
tt•oulct willingly grnnt s uch priority .

There remnin to he disposed of some 457 clnin ► s, 400 whereof are all of one
class, viz ; clnlnlS for damnl;e c ; ►use(I by maltreatment as prisoners of tt'nr . Of
these clnints 150 have been heard, and the remainder will bç afforded an early
opportunity to present their cases . No effort has been macle to deal with any
of these cl ►tims in the present report, for the reason that additional information
is rectuire(1 its to Gtnte ►nents made by applicants upon reparation, medical and
pension reports. It seemed best to hear thon all and deal with the whole cnte-
gIlr\' in one report . These Pnws Ol'('ment fentlll'es of n(llFtl'ess lll g ('llill'a('t('l', il1Ul
will re(t ►► ire very serious c( ► n,i(Ierntion and study .

Another group of cl ; ► irn= has 1 ► ecl ► notified to the ('um ►►► i-siun by ic ► rtner'
:lrmeni(t subject :,, naturalized as British subject s and resi(Ient in Canada .
TI ►ese clnirus-somc 300 in number---linve to (In with dnn ►nt;e to propcrty in
Armenia flowing out of the massacre ., I ► erl ►etr,(tr(I by th(. Turks upon tl ► eir
:lrmeni;l subjects in 1 915, and the clestruetion of property which followed . To
arrive at filets which will enable nit, to (letermine whether tl ► is commission has
jurisdiction to entertain these (•lailns, it number of typical cn~es will be submitted
in the near future .

In cases of persunnl injury, where it 1 ► ec ;tnne neccs :nrr to decide w1 ►etl ►er
particular injuries or symptomr' were directly due to tl ►e ene ► uy action com-
pl,tinecl of, wholly or pnrtinlly, and que-4tions nr(,:e as to the perninnence of the
(Iisn1>ility ►► n(1 probable monetnry lo<s resulting from such conditions to th('
sufferer, it is obvious that nly per~una ► l opinion would be of little value. I have
had recourse to cumj ►etent meclieal advice to cletermine the value and importance
to he nttnehe(1 to mcclb ; ►I eertific•nte's and testimonv put before tile Commission.

The prcsent report int~olt~c` .111 expen(liture r ► mc ►untif;n ho 85f11,884 . ;ï0, p : ► ~--
;(Ille t(1 some 200 cl : ► imnnt<, (listrihut ;►hle thruut;hout Canada from c(►;tt to
cvn s t .

Ill Viett' of the series of t;em'ra ►1 opinion .- hereto annexeci, it is tuu ►ce,~ ;n~~•
further to uutline the prinriples upon N~•1 ► i('I ► I have en(ienvutn'eci to decide ca s c :. .
In it nwnber of instances I lutvp, reluet ;u ► tly, been compelled to disallow claims
having rcat uterit, becuu,e I(li(I not regard the clnirnanta ►ts entitled to elniln

1 ► efore t~ii, commission . 'l'hc rens( ►n, for ~-ucl ► ; :cti(m have been fttlly set out in
Opinion No. 1 .

In the inatter of In•oee(lure, m ;uty of the ('l ; ► imnnts were unrrprc-~4ente(I by
('ounsel and it n'ns (nu• An to runclttct the Im, ►rinis its inform ; ► lly as possible .
allowing npplicants and their witnesses every latitude to present their cnses c(s
they sntv fit, nncl by a(lviee and rotmwel ;►s4stintt them to bring out the snlie ► it
points. «'hile in pruetically evt'ry case cluintnnt ., were recluire(1 to file stror►►
(ieclnrations settint; up their claims in Mnil, the wi(tea power of nmenciment
was extën(leci, nnd, in some tnstnncd, the suggestion wüs mndeu tüïit - cliiiniaüt
increase the demand to accord with evi(lence :lduce(i . It therefore resulted tl ► nt,
it few awards have been granted in excess of the ntnounts originally claimed .
Documentary evidence has been relied upon in ca scQ in which it has been iul-
possible for clnimants to nppcnr in perYon, and the nature of the rlnitm made it
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practicable to a ss c~ss the tulluunt payable . To clear the cluckets of cases which it

was evi(Iellt Wolilcl not. be pressccl, lecisionv have hecn written disallowing or

lerillittillg with(llawal of such claims .

If it has been possible, in tilt' ccnullilrlttively short time at tn y di'-posnl to

üc;cr aplln ►xituntcl}• 400 vtlsck-~z, from one end of Canada to th ; (►ther, and to
rcnclcr decisions in 272 cases, this is largely (lite to the assistance given nie h \'

the I)elluty C'c ► tnnlis•icmer, Air . 11 . SI ►enc~er Relph, and his staff, to whose

u-iclu( ► u-. intelli ; ;c ►► t and ;c ► N, ► I cu-oIlcratiun may i he hernlitte(1 to record ntV
inclchte(Int~•, .

All w1 ► ich re-hcclfully sul, ►nittecl for Your I ;zvellcnc•}•', con-r4clcrntiun .

\I(1)ut c :.~t .l.,F.tutot, M .
('ol1ll)1i~ciotlrr .

t) ► r .~~~ .~ . \Lmu(•ti li, 19.31 .

('l'liV!ON No. I

.lt'11IS1)1("l'1( ►N AND SCOI)b OF COMMISSIO N

At tlu, very tl•e ,l ► Ic1 of any culri(Ier,ltiuu of rell :u•clti( ► n ari s ing out of the
l :cte w •, the question of the jurisclicti o n of tl ► e present commission must he
-~v rutinize+ In each case it must first be determined whether the claim falls
w itliin the s c• o 1)c of the Commission and in the event of a v ► tlicl claim being put
forward the lc . . " t surc of the damage sustained, insofar as monetary standards
( - ; ► n he ,tpplie(I . must he cletertuitlecl :nul nn u warcl nlnde .

W 1 ►;lt then 1: tl ► e source of this cuunui;sion's authority, what the linlitn-
ti(,n pln(•ccl upon it ., lx ►wvr~'' The ,tnswer is to he found i n

1 ' 1 : The 1 ►rov i - i o n ; of the Order in ('(nln(•il clire(•tin g, an ill veyliRntic►n int o

Oniln . for illegal wau'f l ur ; and

2nd : 'l'1 ►e clauses rel,ltinK to re{ ►urtltiuns found in the Treaty of Versailles .
which became cffec tiv(• its of .Itlunr y 10 . 1920, to which reference has
been made i ►► the l)rcler, in ('(nicil .

l st : By Order in ('ottne•il dated 'Nuvcml ►cr 1ri, 1918 (P .(' . 28221, the Under
Secretary of State was clirecte(I to (Y1111I)lete ►► li s t of "lnl ('lnim s of persan s

re. Z icling or c•,u•ry ing un business in Canada who have been subjected to Ic>ss and

pecuni a ry damage, arising from the destruction of life and property thrc►ttl ►
the illegal w ;► rfarc of the enenl \•, ► lnci (l ) l C'1 ;(in ► s for clanlu8e` to which llehon s
rc s i(lint ; or carrying on hu s ine .,.;-Z in Canada have been subjeetecl for bre ►uhe. of

c•cmtr .►ct ,i , whic h contracts were prevented from bcinq c ;lrriecl out 'owing to the

( ► 1 ►eratiur ► of the Statutory List of liel son s in tlctth•itl c(lntries, with whom sttrh
c•cmtra(•t s were dr(•Inrecl iÎlegcll, ►lncl to examine iutcl relx ► rt ulx ► n all such clninls

as ;tfurc s nicl . "
Follotvillg it report of the Sccrets ► ry of St . te dated October 17, 1921, furni=h-

int; ► t list of cl ►►iluanl,, u furthcr Order in ('.ouuc•il was adopted on October 31,
1921 l P.C. 10321, rccumtnrnclint; the uplxliutnlent of the Honourable Sir John
I)oukluv. Ha r.en, R .(' . ,NM .( i ., it COlllllllss iOller to "investigate and report upe n

_iill c I ► lim s ► tsabovç+ mentiuned for the 1)urlxl se of (letelhllining whether the y lit-(,
w ithin the categories nilove -rcfcrreil to in the first tinnrx to section 1 of P►trt
VIII of the said treaty and the faUl' SUIIOtlllt of such claims, and to make such
fin(iings as may be of assistance to the (lovernment in determining which, if
any , of such c•l ;linls should be paid and the extent of payment thereclf ." The

1 ►rc,unble to which reference i s nlu(le in the foregoing Order in ('otmcil re :ul<
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its follows : "The minister further subntits that, tu ► det• Article 231, Part VI1I
(Reparation) of the Treaty of Pence with Ocrnwn.y, the Allied and Associntetl
.I'otvers affirmed and (;crmnmy accepted the responsibility of Ciermnnr and her
allies for cau .sing loss and damage to which the Allied and Associnted (1overn-
tnents and their nntionnk had been subjected as n couscquence of the war im-
posed t)on tltetn by the nf;t,rmssion of t ;ernlany and her allies, and it was
further provided that compensation may be claimed from (lernuuty under Article
232 of the said 'l'rc ►tty in respect of the total cintnnge untler the categories in
the First Annex of section 1 of Part VII1 of mid trentt' . "

Some tloubt having arisen as to whether clninis, nrisinl; through "the
destruction of life and property " included claims for disability, a further Order
in ('otmcil, cltrtctl May 21, 1923 (Y.C. 91 0), issuecl, ntnending the previous
coromi;sions in the follotrinl; lnngunbe : " The minister observes that it was
intended that the cotnmiQston 0hould include all clnitns nrking in any wn}• with
respect to nets of the former enemies which are within the cntcl;orics of the
annex of the treaty above referred to ('!'re ►tty of Versailles) . The minister .
tltcrefore, reccnumetnis that the commission in the pretni=es he nutended and that
ot new commit;sion ist;ue . . . . to investigate and report ttpon all claims which
nttty be "tthntittctl to him for the purpose of determining whether they nre within
the, First Annex to section 1 of Part VIII of the said trenty and the fnir amount
of •rtcll clnim• . "

'l')tc prescnt commission, of nceessity, inclucles and has reference tc ► the
(h•tlcrs in ('onncil cluotecl an([ the present commissioner is clothed with the
1 ►oa•crs nntl privileges conferred ;:pon his predecessors and is directed to con-
sider and report ui ►on the clnims not previottaly heard or which have been Gletl
;tftcr the tltttc of the report of the previrn .s comutitrsioner (I)ecen ►bcr 14 . 1927 ) .

2nd : The relevant sections of tlle Treaty of Versailles referred to are tltu~-c
cotnpriscYl in Part t'III, Articles 231 and 232 tt•itlt Anncx I to the latter section .
For convcnicncc of reference there sections are Get out as f►► Ilon•• : . ---

Alt'l'IC'LE, 23 1

'I'hc Allictl nnll :1sSocialotl (lovcrntncnls ntlirn ► cnntl Gcrtnunr uccept,~ thc reslronsihility
of licrmany and her ulli(w for cauginn nll the los :utd damage to n'hich the :111icJ and
.1,Sociattcd G o vernwcnts and thcir nationuls have been sul ►jcctc4I as a con-cqncnce of thw
tl :u• impord titron thcm h}• Ihr nKttrcxsion of (lcrtnnm• nn l l h v r allies .

ARTICLE 232

(Fi ► qt Two l'ari ► qi, ► Irha )

The Allicd and Associutetl Got•crnmont, recognize that the rc,onrces of ( :crm ;tnc• nn•
not ndcqucttv, aftcr taking into ncrount permanent tlûninution, of such tr .,ow•ccs whiclt will
rcsnlt from other provisions of the present 'l'rcnt)•, to make complete rep :►► ntion for all
itch lo :~, und dnntaµe .

The Allicd antl As=ocinted (iot•ortuuents, however, reqnire, and Ceriunn) tn.~lcrt ;~kc~ .
th ;it sit(, will make compcus : ► tion for till damage done to the civilian population of th "
:111ici1 and As,-oci-ttcd Potc-v ► ,6; uv .d ,o their property dut•ing the period of hclliKcroney of r ;tch
~+ an Allied or A ."►cintetl Power aRninst Ccrrnnny b)• such nFFresvion by land, by sua and
frrnn fit,- ;tir . and in cr,ncral all d ;un ;gc as dcfin(tl in Anncx I hcrclo .

ANNEX I
('on ►p" n s;tlion ► nuy be chtinted from Ccrmnn)• undcr Article 23 2 at ►otr in rc~twrcl of

thi, total d;tmaRe tnulrr the following cntcKories :-
1 . I)antny; e to injured l,er.wtn s and to surt•i v inK dependents hr personal injur)• to or

4 I4' uth of cit•iliiuw eatt~~d by ;tcts of war, includinR bo ►ubnrdmcntw or other nttacks on lan d .
on -va, or front the air, and all thedirect, conaectncnces thcreof, -and of all o pcrntion, of
w ,u• by the t w o croups of belligerents where ver ariying .

2 . Damage c ;ttt .rtl by Germany or her allies to ci v ili a n v ictims of arts of crttclty, violence
) r ut :~ltrruttnent ( inclndin g injuries to life an health its it con.4e (jurncc of iml~ri s onmcnt .

~Irlwrtntion, internment or evacuation, or cxposure at Fcn or of being forced to labour) .
\011' ro vcr nri :•incr . and to the surviving dependents of s uch v ictim? .
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:1 . Damage r ;ur-d It % • (w rtuany or her allith in tltcir ot+•n tcrritor y or in occu p icd o r
inv : ► i le d tcrritu►y to ci v iliun N ictitus of till acts injurious to health or c,t pacit y to work . t

i tohununr, Its will a, to the surt it•ing dcpcndent s of s uch v ictim , .
1 . Damage cau svi l by an y kind of mnltrcnlmcnt of pri,onc•r, of tca l • .

. ) . As d utn, ► ytt• c:m -,44 I to tilt, ta•o p lca of the Alliecl and As,~ ociatcd Power-, nll ticn-iott ,
. 1114 l iututa•n~ ; ► tion in the natutr of pcnaionK to naval and ntilit :try t•icti ► :t ; of %%• :+r ( inclu d in g
tu c utlu•t -: 6f thr :tir forcc) , whrtht•r rnutilatc ► 1 , wonndcd . stick or inv :tlidc d . and to th (
4 I v t lcndcnt :: of such V ictim .; . flic antonnt due to the :111ir► I and At;-oci ;ttcd Go ve rntn v nt-
I,i•int; c ;tlcnLtt u il for c :tch of tht•tn as hcittt; thn c:thittilizcd col t Of such 1 ► cn S io W; an d
wunl 1f •n<utiun at th ►' date of the coming into for(v of the 1 ► rc sent Treaty on the ha :k )i
the ~:rulc s in force in France at such dnte .

ti . '!'lu• co<t ankl u= ,k t ;tncr 10 % • Ihw G o li crnut v nts of ihr .lllitvl : ► n d .1 -Sol i, ► twl l'u~lic t -
t, p ri> on v t s of var and to th v ir fatnilies and dcpcndcnt ,- .

7 . :Ulow ;tncc .; 1 ) v the 6'ocv rntn+•nt, o f the :11licd and :1~~rrci ;itoJ l'u w ct:~ to tilt, f ;t i uili ( ~
; 11 t 41 de I ,cn ► lcnt .; t i f iuohilizod p cr-ons or t t ccrons t:crvin>~ with the fort es . th(- ,ttnuttnt tilt(, t . ,
tlirno for i•ctclt rtl► •n ► i ;tr }'ttr ill which ho , til •ttics occurrcil hein); rvilculatcd for catit ( t o vcru-
tn t nt o n tilt, h ;i~i< of th e u N-cl ut ;r = c,tle for s nch In ► y nu•nt ~4 in force in France dorim: 111 ;11
N I :u• .

It . I) itnuKc rntt~r ► I to ci k ili : ► n~ by h oin g furo'd l IY ( icrntan~ or h e r ttlli c, t o l ., hum .
«•ithout ju A 1-1 111111, rntion .

9 . ITt ► nn ►n in r1 .pcct f)f all propcrtr Whcrt• v rr , it ' t ;ttc l l !r lun¢int: I t ► •ui .% • of tlt t • .Illi ( - I
Ill' A>.nriuli•il tatt•, or th v ir n :ttional s, w ith flic exception of na v al and milit :tr* v %ro rk- iir
tnntw•ial= . which h :t ~z I,rcn cvriod ofi . S citA . injrmc•tl or dcsh•oycd i ► Y thc nct .: of ( ~rrm ;~m•
1W h t •r cillir : un Lun d , o l ► ~o ;► or fr o tu tltr nir , or ► Icunat*c ► litrcth• in cun-i• (j ncnrc of I ► u~lititi~
ill ) f nny o p i , rcatiiro of war .

10 . Uitun go • in thr fortn of I ov ic s , tint" an l l o th l •r ~ituil ; ► r i•vncti om~ itn p u .,• t I hY ( "I' rtu ;tn Y
<<t h I •r ;+Ilit•• tt po rt t It l • cicilian lmin ► lation .

l ;ilch clni)tl 1 ►rc scntctl ntu s t, thcrcfttrc, be s tthjeclctl to scrtttiny in th( ' light
of the ft ►rc g ttin}; provisions . Nv lticlt tutt~• he rcl;ttrtlctl ► t, the chtu•ter ttrttlcr ' ~~•hich
the t•tnn m i ss ittt ► c ► • i s cullumrrctl to nct . Iltl v inq tlecicictl that ;1 ca v c• is %% •itltitt
it= juri stlictiun, thc ttt 4 k of tltcr ctm)nli ss inner i s to decide thc tut A ts of the i, snc
raketl ,tntl " to tuttke s ucl ► lintlint;s it, may he of assistance to the G t ►vcrttmcnt
in dctct•minin" tt•ltich, if rttt v • of Such rlt)itn, Shcwlci he pnitl un ► i the extent of
I ► ;t~•ttlcnt tltt•rct ► f ." 'I'Itc clttc- ticm of It,t}•n)cnt of tl ► c cluirtt ncctl not be ctm~itlcrctl :
tltc commission is liutitc ► 1 to tlctllinti; with the tt 4s css tncnt ►► f the tuncttntt 1 ► ct v ctl ► Ic .
lenv int; to the I ► rt ►Itcr ttttthttrity ill tlc,tl . Its it lu+t Y tlccnl tul v i s tlhle, with surit
rrctttutnctttlatittn s its m ;t~• be made .

Ill 1 ► crl't ►rtuint; thc=e functitm s tue cutnnliss iuncr s ~- lutll not I ► , . I ►ctunci ht• any
It,ur tirultu' ys tcnl of' ctulc of ln Nv •, but s l ► tlll tlecitle till cases ttl ►ut) lirincil llc~z of
Jtt s ticc . c(luit~• tttul g ttu l l faith . A Nt•ttrcls of former ct ►mnii ss icmcr~ Nv ill lit, g i vcn
grc ;tt «•t•i ;;ltt tuttl \\•clt c s t ;thlk ltctl t•ttl" of lut v • jutlicial clcci s it ►n " ttntl tltc liv t ► rk s
of rccuRnizctl jtu•i s t~ \v hcrc ftnttu) al ►hlictll ► lc, Nv ilI be ct ►nsultctl to n-kt in
rcuchint; conclusions, 1[tt v int; rehttrtl to the nature of the clnitu~ nt ► t v ttnttcr
rcl ► nrt• tltc rulc- of eritlence, applicable heftlre it juclicittl trihttntil, \V nul ► I he
ttudhtl, v rcstrictivc, antl the \v itle st l;ltitut " as hcrn and \Vill he :uc ct ►r ► lcd
claint,ult s ill ~- tth A ttntitttitll; the fact ., alicl;etl .

In t;encrall, it may be srticl herc-len v ing to be tli scu sset1 in };retttcr tlctiiil
in tln•thcr ctl ► ittitm<- -tltnt it i s only damage directly czluGecl by the enen) \• th,tt
w ill fttrtn tilt, I ► tt s i , of tt w :u•ds . -Stich i s the clear cttttemcttt and ( ►urtwrt of t'
-cctiuns aht ► Vc cltttttctl . A s lon ;:, therefore, a s their exis t ., a clettr ttnbrt ►Ict•tl
cltttin of cunn e t•tiutt hc•t wcen the act coml ► lninecl of and the damage su s tt ► inctl .
tltc clttituttnt Will be cntitlc ► 1 to tin ntrrcrd, This trill have for effect the cliu)in,l-
t i ont of ttll i ► tti'i,' r (•t ltt ss e s-tho se in wIlich, upon well esttlhli ::hetl lu•incil)Ics ( ► t
rt•ntt ►tcnc=, of clttrnttt;e, the claimant cannot succeed . To nl)1 ► I~• it fornlul ;l of,
te s t- to these cu s cs is tlitlicttlt, but possibly such a te s t might he ctRtelt as ft ►Ilo \vs :
Is tue lu ss , ,t••crtetl by thc claimant ( entitlecl by nationality and rw itlcnce t o
rccover) c s tuhli s i ►cti in such n \c•ay as to permit of it s being ren sunahly n)c; ► , tn'ctl
liv ith fair acc•tn•ttc y by monetary s tnndnr i ls and is that lc ►ss directly ehtu't;eul)le
tt ► ;u) act of the enemy?
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11'llile it 1o ►1y not be pertinent to thc' subject matter of the I)re-sent opinion ,
I think it cieariy follows that the wide l(tnf;uage of section 231 of the Ticaty
of Versailles is qu ;,litieli and controllc!'1 by the provisions of section 232 ► lnll
the ► 1nnex tl ►ereto. In section 231 Uert»any '`ttecelrts rcsllonsibility . . " for
causing, "ttll the los, and damage to tclli-l1 the Alliecl and Associated ( lo+•~rn-
nlent .. ► uul their nationals have been sttbjcct,A ► t s it consequence of the will . . . ."
but by ~ection 232 ( ;et'lullny undertakes to make compensation for damage
dune in the Ilnnner defined in Annex 1 . The limitation to direct damage is
unmistakable in the Annex . It is pcrhal ► s the di-Stinction pointed omit by tlle
United States Mixed Claims Commission between (iermunS''s moral res{)onsi-
I ► ility, nflirtne(1 by section 231 and her fcnm►c•ial resl)onsibilit y , undertaken by
section 232 .

'l'I ►e Ilresent commission ++'lls clrtltell in virttte of an Or(Icr in Council (Icl ( ccl
S('1 ► tl'llll)CI' t), 1930 , by the t(`l'lllti \+'llel'eOf, as 1 '-we Ntlltell, the ( .;olllllll's .-lOIlel'
is (lirectell to llroceecl to cunsi(lcr and report ul ►lm clnims not already helu'll
by the previous cotnn ► is•ic ► ncr•, of' which have been filecl rtftcr the clatc' of tll(-
re)lort of the previous cOllllllis .r•i(111er (I)ecetnl ► er 14, 1 927 ) . I npl ►rehencf, there-
fore, that my power, are clearly restricted to hearing and (leterminin); c ► nlr
tl ► usc cwc• ++'lliell have not heen dealt with by my hreclcce :•urc. I tnu not
cml)u++'erecl to rcolle'n any case, llcciclell, and I lun not eonc'ernell +vitll tlu'
llccisi(mq rendered except ► 1 s they may he of ►lssistalnee, a s 1 ►receclcnts, in the
llctcrnlining of outstllnliint; claims. I cl ►nsi(lvr, lnorcover, that while I full net
IwUllll by 111'('v1U11s lleclsl(lllr', these sIll ►ulll receive very ('tll'eflll coml(Iel't(tloll,
I)el•Illls(' it Feelll, (lesll'itl)le and Jll st, in so illl' as 11(lr.'SIlll(', that 1 111 ('lAtll ► Iltlts
S 1 ► otllll he trentcll ul ►on tllc saune basis . For these rcn 's ons I have nnalyzell
the In•cviuus ► 1++' :u•ll ., auul irl :uly insllulcc• in a'llich I run ttn ► thlc to ►1};ree with
the 1 ►rincil)l('s governing such tt++'rltcl~, 1 sllll sttttc Ill , N . llifïcrencl' of Opinion .

It is tlnnccc ss ►u'v for Ille to deal with the situation which arose in respect
of clailns heard by tllc ln'ct•iuu. (•wnnli"ioncrs ;Inll in which they did not n};rec
;t~ to the a+t•ICt'li to be 1 1 111111' . l'nllcr lc);islatil ►n cn :cctcl) to covcr such cn s c s .
a refc'rcnce hns been had to the I';xchelfuer Court of ('anuliit anll sucl ► cll s l' s
are not ++'iti ► in the scope of m y en(luiry .

A question of jurislliction ratiottc plv'.vatac Ilrises in regard to it nulnhcr
of l'll s (' s . Many of the claimants, while British Sttbjccts, and, ill tllc language
of the Treaty falling within the category of " n ► ttiounk," were not at the time
of the lo ss complained of resident in Canada. They have c'ume to Canada to
reside perluanently at It date •ubsecluent to tlle loss or llluuat;e culnplnincll of .
Theoretically, therefore, and upon strict Imincil)lc ., of law, it would be logical
tu '(lecl ►tre that only such British Subject , as were resident in Canada at the
titne of the loss complained of, or ++•ere actunlly on tl ►eir way to Canada to
reside llerlwtnently, should he admitted to cl,tinl before :1 Canadian (;o111-
mis=ion . But the nature of tl ►e reparation ►;l)ught is not 1 ►urely legal . There is
it moral aspect its well, made clenr by the ternis of the Treaty of Peace, and
t►ccelltecl by Lernlrlny . Her obligation to pay may be said to be contractttl,
since by the very ternis of the Treaty she has "unclert ►lkhn" to "mnke com-
pensation for all damage done . . . . " All British nntionnla ++•llo have sustninel!
ll ► tnlu) ;e of the nature specified lire entitled to recover, llut not all of these are
eligible under Cnnudian ennctlnent .. It 1 ►econle ., necessary, therefore, to find
it (lnte constitutive of jurisdiction in Canada . It +voulcl ollcrtlte injustice if
only those who were actually resident in Canada ►tt the time of the lo~~ were
to be ► lclmitteci, because, having coule to Canada to re s,,icle, they would find
thcu ►sch•e, 1)rtrred from ►11)Iletlling to the British tribunal rct t►I) to determine
British claims. (See Commission appointing Lord Sumner a s Royal Conl-
Inis ;ioner) . The British Royal Commission decided that C'annliians . (lonliciled in
Clrent i3ritnin or else++•hcrc out of Canada +voulci not be regarded a s belonging to
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the United Kint ;ciom but to ('una ► la . Notice was also received from the Colonial
Ufliee that if such persons are not regarded by the ('nnaciiau ( ;overtllllellt as
eligible for cc ► mpemation, from any funds which may be made available for
c ,.i' gratin t;rtlnts. to persons belonging to Canada, there will be no source to which
t hcy ctill look for compensation . i .Scc Friel report, pp. 181 .

1 have, alcc ol(lingly, (lecicle(1 to regard a s ('anadis;na, and to admit for
ptuposes of coml ►cnsation, all claimants of British nationality who were resi-
dent in ('ttnadtl on or before .1 : ►nuary 10, 1920, (late of the ratification of the
'Crciit}• of Vcr.,alillcs . 'I'hi., was the date upon which Gcrmany undertook to
Ilay, and may be said to be the 1 ► ircrtrtl (late ttpon which obligrttions utl :lcr the
treaty revolved and bccanle effective . In adopting this date upon which claims
hcc:nc impressed with what I may tcrnl Ct1nA(Illlll nutionality, I confess that
I may not he fullowing some of the (Iecisions of tile previous comnlissioners .
hltt having regard to the justice and c(Ittity of the (lucstion, its I sce it, I would
I ►ropo,zc to be kuiclcd thereby .

'l'hat rl(il ► crence to strict legal principles must not be "riven greater pronti-
m'nct• t han the -justice nnd-e(Ilt ;! y -of-cttch case- (tenland " is -lnnde -clear in time
report of Lord Suulner tll ►oll the conclusion of his labours as I3raich Rcpartl-
tion< ('ommis-ioncr . I conclude in cluotint; from his report at page 11 :-

''l'ho .a' who nue cntitl(•oI to hc :cdn ► ittecl to cl : ► i ► n are pr:4on= . who have a ► r-rert :► im►blc
and dctinite grounds of claim. such a-~ full within the Annexe of the Tm: ► tY of Versailles
which dual; with thc matter, and thcm• ulonc who can trrovc• su(•1 ► groun(L, can be received .
Nc•ithfr the rclic'f of want, however t ;enuinc, noir cotnpxns:(tion for publie scrt'icc, however
brave and loyal, is the object of thi~ Fnnd . All thit is possible is to cottsidcr suit able
ra~cs : ► a ~~ ► nl~cthcticalh its ► n ;►y hc, and to tcrc'Scrvc it., t;recrt it mcn?nrc of equity n ..3 i4
pu=silrlc :uuvnr cl ; ► imcult+, whose rieht .s to daim are cqu ;cl thouççh cxtrnorclinnrih• varions
I,oth in amount and in clt :► r :uocr ."

I ARROI. \i, `arl)(1l1( ~ALL,
l'omnrissioner .

OPINION No. 2

IaEIA'l'II AV'h PERSONAL IV'Jt'R1 CLAEM S
It is unnecessary here to ttiscuss the v arious enactments under which it rigllt.

of ►letion i s given in ca ,, es of thi s c lfnrtleicr• The civil lnn• lins long recognized
the right of action for injuries rc .s nlting in cicnth and in most comnlon lan' juris-
dictions, uncier vtu'iou., s til W t(' ., a similar cause of Il('tl(ln is tl(tnlltte( 1 , subj eet
to various limitation,; as to the measurement of damages, which re .,,i triction, how-
ever, would appear to receive very libcrnl interpretation b y the courts.

By the Treaty of Versailles, Germnnr has recogni¢eci her liability and hn-
ttnclertnken to htly what may be n«•nrded in cases, falling w ithin the provisions
of the trenty . We are, therefore, now concernecl only w ith the principles upon
which nsse ~'sment of damages in such cases may be tnnde . Generally speaking,
the basis ltpon which awards are made in cases of clenth and for personal injurie s
i s to be found in the legal principle that every invasion of the rights of the
inclividttal imports all injury for which the law gives a remedy . Such remect'y
;. Ell ; onsist, in compensntion, so far as it is susceptible of an estiutnte in money,
for the lo ss nnd damage caused in the one ca se, to the dependents of the decensed,
and in the other, to the clairrlant-hiluself, . by reason of the wrongful act coln-
plnir► ett of. Such renlecly mu s t be commensurate, as far as possible, w ith the -
(11-alliage mustaine( l .

Before th i5 col i:mis s ion, the source or text of the right to direct payment of
such compensation is drawn from the provisions of the Treaty of Versailles
denling with Reptlrntions, s ection s 231 and 232 (Annex I thereto) of Part VIII .
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whil*l ► has been Fet out lit length in Opinion No. 1 . 1'he portions relevant to the
lrre6ent dis^ussion are sections 1, 2 and 3 of the annex, which, for convenience
of reference, are as follows :-

"('o►npensation may be claitued from Gerntany under Article 232 above in respect of
t! c total damage under the following r;atrgorim-

"(1) Damage to injured persons and to surviving dcy>endents by petsonnl injury to or
dcath of cit iliat►s caused by acts of war, including bombardments or other attacks on land .
on sea, or front the air, and all the a'rect consequencea thereof, and of all operution.i of trnt•
b y the two groups of belligerents wherever arising .

"(2) Damage caused by Germany or her allie; to civilian victims of a0s of cruelty•
violence or enaltreatntent (including injuries to life or health as it con .,vi;tmnce of intpri=on-
tncnt, deportation, internment or evacuatimi, or exl ;oeitrc at sea or of b" ,tg forced lo
labour), wherever arising, and to the sttrt•iving delmndent5 of such victiw : .

"(3) I)a ►nnge caused by Gerrnany or her allies in their own territory or in occt ► llie(l or
invaded territory to cit•ilian victims of all acts injurious to henlth or caltcih• to work, o,•
to hononr, its well as to the -urviving delwndents of such victims . . . : '

As pointed out in Opinion No. 1, liability is limited to losses caused directly
by ncts of the enemy . This results clearly from the language of the sections
quoted and is consonant ~tjElt the fniniliur legzil jiriticipilë of "froxiu ►atc cnusc" .
Provided tl :, loss results directly front ►tn act of war, it is not mnterial how many
links there may be in the chain of causation connectinl ; the net complained of
with the loss• But there must. be no break, or intervening cause, in the chnin .
Our enquiry must, therefore, be guided by the "proximate cnuse" rule, applied
with such discretion as will assure to each clztimnnt fair and equitable trent-
nient. The rule réferreil to is well summed up in Lord Bncon's comment upon
the legal maxim, "In jure non remota causn, sed proxima spectntur" . His
Lordship s ►tid :-

"It were infinite for the law to consider the causes of caties ► md tl►cir impttlfions one
of anothcr, therei'orc it contenteth itself with the im ►uediate r,tn:e, and judgeth of arts bythat without looking for any further degree ."

(13cven "Negligence" 3rd Rd . Vol . 1, p . 82 .)

Having dealt with the "proximate cause" rule, to wl ► ttt test or scrutinv
.,hould each case be subjected to assure that the (lmmnge is properly chargeable
to the wrongdoer? To put the proposition conversely,-whnt grounds of damage
will in no case be admissible? Generally speaking, these grounds may be classed
tutdcr the general term of "remoteness" . Mayne, in his work on Damages, 7th
lal, p. 42, states the theory thus :-

"llamage is r• :iit) to be remote, tchen, although arising out of (lie cause of action, it doe=
not so imu ►cdiatrly and nece .sarily flow front it, as that the offendinG parfy can he mal,
responsible for it . "

He further summarizes the law by stating three rttles :-
"(1) Damage is recoverable if . without intervening causey, it is the direct result of it

wrongful act operating in the physical conditions existing at the time of the wrongful act,
~ t•en although the conditions are peculiar conditions of which the wrongdoer had no knott~l-
idge, and the existence of which he would not reasonably anticipate .

"(2) Damage is recoverable if, des1tite intert~ening cau=c:, it was intended by the tt•rong-
tloet• its the consequencr. of his wrongful ttct .

"(3) Damage is recoverable if, despite intervening causes, it is the natural and proha ► )le
rest•It of the NcronRful a .f, that is it re-ult which the wrongdoer contemplated or yhouht
have contetnplated .

"If the damage is not recoverable tntder any of time rule" , it is Said to be too
remote."

Up to this point, the principles stittetl a ►pl► ly eyuttlly to cleatl ► clnims anti to
per:onal injury clnims. For purposes of asscrment, hotti•ever, the conuirlera-
tions ap }Aying to the two classes of cases will differ and ;l :ould be d i. :ti' . :
separately .



16 k/sl':f /t :177U.1'S, I930--3 1

1 . . lu dealing with clectlh c•ct N c.: it is not the value of the life lost which
► ntl ;t be cleternliueci, but, the lo ss ,ttstait ►etl by those who were dependent ttpou
the tlccc ;► ss ecl . Tite basis of compensation re s t s upon the los.ses resultiut; to
rl ;tiu ►ants from the rle;tth, not the physical or mental suffering of the clecca,ecl
Or his lo , .: cr the Jozs of his estate . Compensation cloes not rest it► the cltxiroant
tltrout;i ► tlte tlet•ctlt nt-hc ► vv:° ;tcquiretl sut•I ► rit;ht . From the moment of the
d ctttlt the rit;l ►t to tleuuuui (1ott ►pensatiuu vests in thc survivors who have
-ufl'ercri lor s thervhy, Such c•I,lint is " original not derivative " .

'flte i :tetorm4 or elcn ►ent: to ln•_s~_)1 ►siclcretl in arriving at the quantum of the
r•un ► l en=atiou payable have been vc'r}• t•Icarlt• ,tatc(i in opinion of the Americ•rtn
Mixt•rl (`I ;tiu ►s ('onuuission . I cluote u -z follo %% • s :---

. . l3rurin g in u(inrl that wr are not : rn trrut +1 with ; ► ur )rrolrlv ► n; involving the I(nnisl ► -
rn,rnt of :r tt•rnnycrlor•r 1(ut only tvith tlrr• n; ► Iccrl <tiir•stion of fixing the :+mount tt•hich will
cu ► utwn~ :rtr• for thc wrong dunc, orn• fui inut•► (•xttrr• . (l in ytruoral tc•ru ► s for ► rucLinK that
11141 i- : l : tirn :rtr tltr amom ► t~ (sit wIricti Ille rlrccrl"nt, h :u1 hc not been killed, w ot► Id
prulrrlrl Y 6 :r%,t• cot ► Uil(utcrl to tlro ch iI nanl, .11 Id 1 Ill n to (b) the pccuuinr) ' value to St ► cl ►
(•tainr :rw of tl(r• drert -4,41 'S pcr~on;rl ~1'11 t il-o : ill claitn;iut', carr, cducatiou, or mul ►ert•i=ion .
:(mt :(l-n ,i 1 1(1 (r) ro ;( sou ;tl(Ic con ► Ivnatinn for surit :ucntal =ufGvrint; or shock, if any, caus-cil
It%• thr, %iolrnt setcriur, of f,► tnily tit".g . n , cLtitnaut tna y acln ;rll .N• have ~,-u,;tninetl by rett•ou

ncl► rlc•uth . The 11111 of lirrsc e~tii+ ►atr•=, ic(lurorl to it . Inv~cnt cash c ;tlue, will generally
rrtnr~vnt tlu• Io ;: r ► ,t :riuerl by cLtimnnt .

.• In lnal:itr, ~ur•Ir r,tinrntv> thvrr• t% ill Ill, cr(u>idcnvrl, :ruions other factor=, th(- fol-
1411% inu :---

( i ,)' Ille a ;c, ~•~ . 1 ► r :(ItL, cunilitiurn 3 o d 1t :1tiun ► n lite, oco ►► )wliot► , Lul ► it, of iudu,t ► ;~•
A n d ,(rhrir f~, mcnl :(I :rnr1 phn-ic :0 r•all :rcitv, fn(-alitv . c;u•uing cap ; ► city and cnAr(mam
'nning- o f the rlcera,(•r1 and tlm u•c: tu :ulv of ~urh r~ :(rninc= by him ;

••(h) tl w Irruh ;rhlr dh ► r;(tion of th(, lift- of 1('Pr ;i fll bill for the fatal injt ► ry, in ;rrrivinu
:rt Mhich ~. t :ru l l ;n•rl lifr•-( Xt'rrt :rncy table- :nrA all otirn• I,rrtiur ut ct•idrnce otïcrcrl will Ili,
ron'ülct•r•d ;

. .(rh I ► uv rr,r-uu:rhlv t,rohal(itit tt(c(t the c :((niug rnl,acit)• of rlccc; ► ~cd, Ir,irl hl, litrd,
w onlil ( ithr•) hut r• iuc ► r ( . t •rt or lIr•r•r(• :r-rrr l

• .t,!) tilt, ,i);r•, a•s . hr,rlth . condition rml <L•(tir(n in lifc . a ►trl probable lifc cxtu*t•t ;uu_t•
uf ( ;(rh of tti(, clainwnt~

; •'t,) tilt, uxlrut to wl ► ich lhc r1 v c(•n v rl, It :► ri he liw•rl, wunlrl have : ► p1(licd hi, inc•ou ► r .
iru ► n I(i< oarnin);s or uthcr«•i<t• to hi, I t"h ..,un :rl rxlrrndiliur•< from which clatiurtuts tt•oul( 1
1( :(t c dr•ritvtil no 1>cu fits ;

' .(j) in r( dnciug to tlu•ir Irte-+ -ut ca!. 6 tulue coutU•ih ► itir ► u~ tti ► icl ► tt•ould trrohahly luttc
I,r•(•u Iliad e fr w. timt• to ti ►ne to cl ;ri ► n ;uit~ by rlccr•n>rrl, i t 5 p cr (,(,lit intcrest rate and standard
; - rr•-cnt•• , rlu( I : ► blr . will he r ►scd ;

' . 01) ar•ith cr thr ( 1 1 ys ic; 1 I 111 rin ► tor thc nicut:rl uie ► l k lr " hich thr• tlccccrizMl m,ry have
• ► i1Tr ;( d tt•ill Ix cun irit rr ( 1 a s c kn iv nt s of ( ltn .r g c ;

'•(h) tlu• uinmiut of in~ur :(ncc rrrm the lifr o f tilt' d o c v ; ► v , rl collrc•tctl by Ili,; cA:Uc or by
Ili, ch iruant , tt•ill ► tot I,c l :rkcn into acruunt in roiulrini ►► g tilt, rt ;imnt!r< which elnin( :► ut .<
rn : Y be cntitirvl to rccri v cr ;

• .(i) t► n . •s v n ► Id :u Y Irrrnit k .r, o r v inrlictitr rl :uiiak ~ c.r ❑ be as -c :=crl .

1'Itt• fr ►rel;oink v ntlnmrntion, w 1 ► ile qrcatl N • partit•ultu•izeci, i s, not to be re-
g,u'tlc(1 as exhaustive, and, in any particulttr c : ► se special factors brought to the
attention of tlte cominiys ion Nv ilI he weighed tin ' ! et ► n s iclerecl . It must be borne
ill minrl tl ► ,tt tl ► e ol ►jcct of tlte i ;lcluir

, N

. i s not tncrc'l y to find it sum which c ►
(Ieftwltint; tiet"entiant in an • ► etion at Ittw might be cttllccl upon to par, hut,
upon prineiples of equit y and justice to hrov icle a,unl which, so far a s po s~. iblc .
rrta}• be " ret;artf e tt as a substitute for the future for the lois of ctu•ninfi, or maill-

u,ult T a~ltit~l ► a cl,tiu,lt =uflet:s at pre s ent . This inev ital)1} import s t•h ;tt the
mtni~ s i( ►ncr must cxerci s c a %ri(lc rliscrctiou in the a sscssmettt of the cltuuctKe,

; ► nrl cannot s itnply regard Liul self as tlischtirgin , tlte orclinttr Y funct :on s of : ►
jury in litit;att+l t• ; ► ,t Is .

I quite nRree with the sttttetucut contained in the first sentence of the
above quott► tion, th "'A t no punitive or cxelupl :uy damage-s can Ili- gr ;► llteti .
r' •l'Iti , roullni~ s iou has no punitive mi ss ion, nor 1 ► u s it any offence to puni-h ."
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The High Contracting Parties to the Treaty of Versailles dealt with any
questions of this nature and under the liulgunge of the relevant sections have
confined the functions of this commission to competl .catorP damages .

In death cases, mental anguish, grief and suffering occasioned by the loss
of it parent., llusbnnd, c.llild or other near relative may entnil conscqncnce3
~~•hich will allow of a recovery in certain circumstances . As prcviously pointed
out, I do not consider `hnt damages Fhould be allowed to the estate of the
deceased for mental suffering k r pain 4ust,lineci by him . That claim (lies with
the victim and to mnke allowance tl ►crefor wou1(1 savour of punitive dnntnges .

2. In personal injury cases the factors or elements indicated for computing
damage sustninecl may be adapted in so far avi applicable. 'IN1: dienl testimony
will, of course, be necessary to establish the degrcc of tlisnbilit,v of the clnimnnt,
and he connexity between the injury complained of and the condition of
cln;mant . The obvious clilliculty of establishing, at this clnte, that it present
condition results from it cause operating more than tell ycur.~ ago, must be
clearly kelit in view in the exercl~e of the cliscretinn given the commissioner .

Mental suffering ehoulcl, in m}• opinion, fornl the basis for compensation
when it is real and acturll . That it is clitGcult to estininte the damages payable
for such injury is no recl, :o .l why the loss shoulct not be niensut•ed as nccurntely
as possible and awards n-,ade in appropriate en-ses . If compensation for bodily
-zufferinK is accorded, w1., should there be any different rule for mental suffer-
ing? The result- in Will cases, in their repercussions upon the health and
( .apneit.Y of 11"Ie individual . may be nle ;► o.►rccl and identified as clistinct causes
o f loss nnrl damage .

ERItCl1, 1[ . \Ir1DOU(.Ai.i .,
Con ► n ► isisoncr .

ll•rrnwA . ;tlnrch 3 . 1 9 31 .

OPINION No. 3

LOSS OF YLRSONAL EFFIfi15 AND SOLATIUhi
A great number of claims have been n sserted before thi s Commission

relating to the loss of personal effcct .,z by scnnicn in the \(crch:lt service and
fishermen aboard fishing schooners due to the destruction of vessels by enemv
action. Owing to their similarity, and in general to the similarity of the effects
l ost•, n scnlc nllmrnt :cc covering the rnlue of such effects was nciopteci by the
British authorities, ► lclTcnd ing upon the rating of the incliviclunl concernecl,
and al-o conclitionecl upon the tonnage of the ves sel concerned and the year
dt•ing which the loss occurred . It was, n ►orcover, ctccidecl to allow il solntiuni
for the fact of being torpedoed, and a scnle was fixed for each seaman. It is► lmleces s ; ►rr here to d i<c ► t ss in detail tl ► e s e s c;lleç and the nllownnces macle .
It will be Suflicient to determine in what manner the previous Commissioners
denlt with claim s of this kind, in order to determine what allowance should
now be made, in similar cases . In fact, many of the clninls cover seamen aboard
the identienl vesscli; in respect of which nwnrds have already been made,
and it reenls dcsirnble, ihcrefore, that the present clninis should be dealt 11•ith
on a similar bnsis, and awards macle consistentl y with nmounts llerétoforc
accorded . ülr. Friel in his ► iecision in the Mayola case, commenting upon the
British scale as nincle applicable to Canadian conditions (Vol. II, pp. 66) ,
v xpresses himself as follows :-

"The Captain of the ve sscl under 1,000 tons, which was torpedoed in 1916,
was allowed $100 for cash, $400 for personal effect s , and front $500 to $1,500
maximum as solatium for being torpeclocd ; the mate $75 for cash, $260 for

2,03 5-:
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personal cfYect .,; , and from $250 to $750 maximum as solntium ; t±enmen $50
for cash and $216 for ltcr-onnl cfl'ect ., ( 1918) solntium or torpedo money $115
t o $375 .

"1 ► 'un s i(icr that our ,cttutcn and li s )ter mcn are cntitlcd to lrrett}• nenrl~'
tlic uts X inrnnn : tn(1 cal ► t : ► ins and nuites to s (,ntctltint; I ►ettcr tlnut average I~et~~'een
(lie ►uaxiu ►urn an d utinit ► tunt British allowance, and su I 11 1 1 u•w e►1 cnlrtain :: $900 .
mates 5700, and sc ; t tucn and 1i s ltcru ►ct ► $tit)O to covcr allowance for 1 ►uth personal
~ Il'cct~ an d sulatiuln, and 1 tltinl: it wutlld be w i s c to trcnt them all ttlike . "

This a1luw :tn cc was :tplrucntlr snmcw li :tt tuorc gclterrnt, than the ;uni
wLiclt D r . l'u ;;s lc .N• was ln'c1 1 : 11 'Cd to allow, as is ittdicatcd in the notes of Ili,

o Ic v i~ hl u it pp . 67 .

'l'I ► i, question is );ivcn ftu -tlicr attention in cusc No. 626 , it pp . 106 of the

report, Icaling tritli the schooner .) frr ► 'irl . The cumtni ss i( ►ncr -avs : ''l do not

think there is any :tutln'iO' for allowing for the prospective catch, but in

ctssc"itt}; compensation to fi-licrlucn, 1 would adopt tue scale used by tilt'
13riti ~Ah Rcp :u' : ► tit ► n= ('I,iint s 1)clt :u't ►nc ► tt, : t ., I ttndcrstau(1 it . By this 5cttlc

tltc !-o Iatituu fil r : t fi s ltcruuut ranges from $125 luinitntutt to $375 maaimunn .

A fisherman i s in it different lto4 ti(m from :ut ordinary scatnat ► hcc ► tudc he lut-

:nt ittt vrvA in tlic catch of the vessel, and is o ften part owner in the santc ;

when . thcrcfur e , his fi s liin); vc• :c,l is ,tutl:, :t fi s licrut:ut is absolutely W itltout--

(' tnl,loy tucnt . utttil--u_
_ l

tc \\• vessel is built, as his whole carnin}s and interc.t

~t~~~rc l~,~t ~~'lueu li&~ fon l tuct~ vessel was ~wtk . III view o f tlti s , I have (lccided to

allow m1 L i tiwn at *350 . or :tl ►ut, ;t the I3riti , li max iutuut . "

"1 s regards pcr so tt :tl ► 'tl'c v t -~ . the I3riti s li ~c-de allows $215 On the year 1 91 8 1

fo r a vc. .cl ttn l k r 1 . 000 tult s , and <:ill for cash, being it total o f $265 . Some
~lil;ht rc► lu ► 'tiutt itt this :uu o uttt t+' os tlmug l ► t ncc ► '~- :u•y lmcau so it was improb-

able that :t fi~ltcru ► :tn wuuld he c :u'ry ilt); $50 in ca sh about his person, and it
was tl ►crcforc d►' ► 'idcd to tn:tkc an :t w :u'(l of $2 50 for l e r srntnl cffcct= in tl ► c.
V :t ,c of ~n ► '1 l fi ~- h u rntcn . and I tnoul ► I award $2 5 1) for personal effect . . "

It w ill lie noted that the fir=t citation rcfers to seamen and fi .,herntcn t ► like .
but it rc sult ., Iront the Inter q uut :(tiun tli :tt the fi s ltcrmcn, for the s l ►ecial rcasott
~.;i vcu, were to receive $ 100 more th :tn s c:unctt in the Merchant service . With
this (litincti ►m 1 agree, :t]tltuut ;h, in f: eucr : ► l, as later pointed out, 1(10 nut
4.10111 i ► icr that such autunt, heinR in the nature of loss of future earnings,

' l+e ► uld f► ,rttt the h :t s is of award. While I might not have ►u'rit•ecl at preci sely

the s ,unc ligure had I been fixing the, scalc in the fir s t place, I consi(lcr it ju s t
and c(fuit :tltlc ►uul «'cutl ► l propose to m lultt it, tlnt s, cn surinl;, what I regard as
highly dc~iruhlr in these u :t sc s , ut ► ifon'tuity of award . From an ttnttll'3ia of

f ► rcv i ► t s :t w :u•d, to claimants in tlte-e cutcgt ► ric s , 1 fin ( l that the average un ►ount ;
:t w :u'► I e il to the v :u'i ►►u ~z r:Nin) ;s were as follows :-

i
('npt a in s ' allo w unrr . .. aS0

(Hriccrs . l'ur rr~ . ) :n~;iuccn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689

~ ~uicns' . . . . . . . . . . . . . . . . . 53.

'l'hc tuinimtun and nttlXitlltnn for the ►liffercnt classes works out thtts : ----
------ ---- . - -------- .._-____----~ -- ----------- --~ ------- ---- ----- -----

- (lfGcrr̀

f ~

~ulatium-tninimwn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 000 250
mnximum . . . . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . 1,b00 750

Ycrsonnl effect~-minirnum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . G13 200
mn:imum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.030 1, 400

acnroen

12.5
400
200
375
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Iittving regard to the foregoing considerations, Iwoultl, therefore, propose
to adopt the following sct ► le awards, covering lo„ of personttl effects and
solatiu ►u, subject, of course, to modification in any particular case in which it,
would not be equitable to apph• theln :-

I . Fishtvnirn (losy of cffccty and solatiuntl--
t ;nptHin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . OW
Jiatc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . îlx)
Fiahcrmcn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . rdMl
Boy (nPPrenticc) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300

2. Sramcn (loss of etTccts)-- F E
\Instertnariner-4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ;i00 to I,250
First Mates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :150 " i100
I~.nQintrr3 . . . . . . . . . . . . . . . _ . . . . . . . . . . . . . . . . . . . 350 600
\1'irclcssOpcrators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 1 ,. rm
Second Mates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 350
:+cumcn nntl othcr rating+ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,50

With ;t surn of $250 in each of the lasses covered in (2) for ;oltttiunl .
In ntitny of tlte ca,c, falling within this category, cluim, have been made for

loss of time consettucnt upon the break tll# of the trip, losses estimated upcm tlu'
prospective cr,tclt of fish, and lusses of waf;e, tln'otil;h l'nfcu'cecl ctetention and
internment involving ability to c :u'n during such period . These clalilns ;u'('
very general, not only amongst the fi,hel'lllell claimants but also by <e,lnten
uhotlyd nlerchullt vessels .

While, as it general proposition of law, loss of 1)rtllit, may he considered
as ,in element of (laningc, it has yet . been hel d unifornlly by the previous cont-
mi;~ioner~ thttt, untler the 'I'1•ctttv of Versailles, no lsut'lt claims can he enter-
taincd. This also is the nnnlistnkai,lc view of the British Itclltu'tlticln ., ('omini,,itn ►
and the United "States AIixcd Clain.' Commission . Iqnote from the report (if
the British nutl ►oritie, in submitting the British Rel ►m'tlticm, Acctmnt to the
Rcllnrations C:omtui4.sion :-

'` ln rilculatinl; the nnlottnt of dauia~,c in c ;ich casc only d am age can~ril by ,mcific
act .v of Gvernt .m• and her allies, or damage. dircctl}• in const'qucncc of S pccific hostilitic4
or slvcifïc olwration, of wn', has bccn included, antl indirect and con.,ctluential tl pmaqe
lias hcc ► n cxcln d cd . . . . . . . . . •'Cotntwu :ttion atnounting to it vcry
large S uut has ;l l s o been clciitucd in rc ;hct't of lo~.; of caruings or bnsincs : profits owing to
thc chtimant . bcing, kctrt . in intrrnmcnt, or, in the cn~p of waLurrs. in respect of los' K of
wat;c.i or ~al ;iry during the time they wcir uncinployed owinlc to tttcir ship having been
torpcdocd, attti th"' rlctnenly of clnim hnvc also Ix,cn tli~rcpr,tcd as hein„ indirect. or
con=aqucntial d ;un ;tt;c . "

The United States Commission adopted lite sanie vicw. It is only ncrc,,v'~•
to quote one finding of the Umpire, at page 343 of the rcln•t :-

"( ;crtnam• is not ohlit;atctl to pay (b) the value of thc `prohabh' catch' which had not
been cauKht I,ut wLivh it i ; chimcd won hi have hccn cnnght had thc vcw'1 not Ix• I 'n
tlcstroycd• "

It. will he seen tlttit tlte principle involved is of general application and
will govern all eluim, in «'Iticlt business losses, future varning ., and prospective
catch are ttdv ;lncet ) . 'I'he rcv-oning upon which theie vicw, are put folwarcl .
msts upon an interpretation of Annex I to Section 1, Part VIII, of the Treaty
of Versailles, whereby damage is limited to physical or material damage to
tangible things (sec . 9) . Claims of the nature notv under consitlcration cannot,
on the restrictive Ittngtltlf;e of the Annex, he ,o regarded .

The -strict application of this pri ► ,ciple would eliminate the portion of the
,unounts awarded to fishermen in the ,cale awards above referretl to for los,,
of employment due to the destruction of the vessel, but the nnlount is Gnlall,
and for the reasons given is to he regarded ns till exception to the rule .

ERROT,,1f . :~f cDtlL GALL,
Corn Ilt 2SSIoilC l',

OTTAWA, March 3, 1931,
4/03b--21
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OPINION No. 4

I):1\L1C#E>4 IN THE NATURE, OF INTEMES T
The p ; ►rnlcnt of intcre,t ttixnl reparation claims forms it very considera b le

part of tllc mt - ;u•ds and <llottld , tllcrcfut•c, receive special con s4deration .
It is unnecessary to <liscus ., in ►Ictltil the principles underlying interest its

: ( n C lt'nlent in th(, computation and a~ses~ll1C11G of damages . 13oth at common
law and by civil law, when ilnn►arcs are payable Clic sum of moncy found to
nol ►rc-cnt Sttcll <luluagc~s is :t ► Icl ►t upon which interest is payable, sttbject, to
v : ► riuus restrictions .

(.)rdinnrily, in the absence of ,tipttl ;ttion, interest is only due from the date
the debtor 11 ;1 , been put in dcf;tult to pay the c;tpital s um (C .% .C .1070) . Obviously,
it is not, 1 ►ructicnl to ;lppl .v to ce s cs of the nature now under consideration tire
rulc,A of legal default . By the very nature of the clninls no such ► lefttult. could
he estnl ► lid ► ccl . It doc.., appear, however, that by the terms of the 'I'reaky of
\'rr- ;lille :, ( ; cr ► u ;u ► y undcrtouk to make full, adequate and complete cx ►mpcnsu-
tiun or reparation for all losses sustained by the Allies falling within its terms .'l'llis may be regarded as an un ► lcrt-; ►king that. Germ;tny will pay interest as
irom the date of the ratification of the Treaty on ,iltnusry 10, 1920 . It was
tlp< ► n this princil ► lc tli ;lt the late .1)r . l'u) ;sley determined generally tllttt intereA
► liwn cl,tilu, sI1ould run, and in this he ~~; ► ~ followed by 1Ir. Fricl . 1 am dis-
lwse ► 1 to accept, in general, the adoption of this principle, thus atfortling ttni-
Portuit .t• of u%v ► t•cl .

1u ►►n appropri ; ► tc case of damages for liropert~v taken or destroyed, clztim-
•lnt is cntitle<I to he 1 ► lucccl, its far as pos-3ible, in the position in which he was
before the loss. Compensation was not made at, the time of the loss and pay-
ntent made now or at it later day of such damages would not make the claimant
whulc, unle ;s interest is allowed. "A sum payable in the past is now equivalent
to that, sum with interest thereon as covering the value of the use of that money
dt•iti3; tlle titnc thr owner has been ► iehrivcd of it . "

In vase, where the "loss is citl ► cr liquidated or the ;tmount thereof cttpnüle
of ilcin); ;i . ►~ ►~rtairnc d rcitll ;lt ►proxinlzltc ;lccw•acy through the application of
e=t ;11 ► lishcd rulc s by computation merely, as of the time when the actual loss
occurrcd", '\Ir . Fricl rcvuninicndrd t7rmcnt of interest from the date of loss .'l'I ► i ; is ill h:u•luun

, v
with the dccisicm t•c ;t v Ilo l l ► y tilt, United States, Mixcd

('I : ► il ►►; ('ulunli,irnl . tlic ;lhovc ctuotc ► t «•or ► Iz- ht int ; taken from AdministrativeI)vvi~,iott \( ► . 3 , dc;tli ► lt; tvitli damages in the nature of it ► tem.,t . To this elassof ► - ;1-c< I ► clung d : ► ilns for I ► r ►►perty t ;lkcn, ► l ;ttuat;e<1 or <Icstroyecl . Iwotllcl 1 ►ro-PO,r to l'o Il mv tlIrr - ; 11 n~ , Cunr,V in rrrunlmcndinf-, the I ► : ►ymcnt of intcrest uhon: ► m• ;tr<i s .

It f~ ► 11 ►►~~ ~ tl ► eref< ►rc, tl ► ;lt in cases of losses Ir,tscll upnn I)cr :on;tl injuries,
du;lth, m;lltrc ;lUuent of lrisuncri of \\•;u•, or uct, injttriou., to health, capacit3•
to ►c ► u•k, ctv . . in trliirli the ;ltuutmt of the d:un ; ►ge is not readily crnnput ;tble .
intcrc,t w ill be ; 1 ll 1 m• cd a ►- front .l ;lnuury 10 , 1920, and in vases of losses baGecl
ul ► un 1 ► rol ►et•ty tatccn, ► l ;un : ► gccl or ► iustruyc ►I, iutcrcst tcill he ; ► 111 ►wcti, generally,
front tllc date of I w~~ . Had 1 been tin first to approach this subject, it is pos-
sihlv tll ;tt l wi3;l ► t have llc : ► lt with tl ► r allowance of intcrest upon it cliffcrenth ;i :i" but 11 ;1ving regard to tlic dccisioms of the previous ( .'otnlnissioners, and
the evident justice of seeking to treat all claimants in compnrable cases, as far
as possible, impoli equal ternl•, I have reached the foregoing conclusion . Theln:tholl of comlmt ;ttil ►n iudic ; ► tcrl c;tnnot . be rigidly acillercd to in ; ►Il cnscs .-'l'hu s , in -e;llc awards n ► c ►de to seamen and tisl ►ernlen upon a lump sum bnsi•
covcrint; loss of cfirct s and solatitun (Opinion No. ;;), interest. will be allowedupc► n the wholc ;lnumnt front ,ianuary 10, 1920, rallier than upon the personal►4cct ., from th(. ► l ;ttc of lors ; ► n ► 1 upon the sol;ltlunl from January 10, 1920 .
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This would seem fair in view of the nature of the aw :cr(k of thc-e c ; ►<es in which
preei .,:e particulnrs of the loss are not required, and the solntium is it purcl~•
cx gratia payment .

The rate of 5 per cent per annum has been applied in previous cases an
d I think, the proper stiindard to adopt under the Treaty itself (Par. 16 of Anne x

II to Section I of Part VIII and Par. 22 of the Annex to Section III of Part . X) .
This rate of interest is also the legal rate in Canada .

In the cases of former C7lnndian claimants who have sinc'e acquired forclgu
citizenship, I am of opinion that interest should be allowed oni}• un to the date
of their n ;► tur3llZ,it ►on in the foreign country .

rRRnt. M. ?McI)OUGALL,
('on ►►nissioncr .

OWaNVA, "Mn.nctt 3, 1 931 .



CLASS "A "

Losses Arising out of the Destruction of Fishing Schooners

and Sailing Vessel s

LOSS TO FISHERMEN-84 CASE S

LOSS OF SAILING VESSELS AND TO SEAMEN ABOARD-26 CASES
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CLASS "A"

LOSSES TO FISHERME N

Canadian Fishittg Schooner "Nelson A," Sunk. August /, 191 8

Caso

1670
1778

Claiman t

Adolphu ►s Fitzgerald . . . . . . . . . . . . .
Capt . John Simn ► s . . . . . . . . . . . . . . .

Nature of claim

Loss of efiects left on lward . . . . . . .
S ' uppl omentàry claim re equipmen t

loet, share of catch and expenses
re return of crvw.

Amount
claimed

77 t00
94 3 60

Decision

l30 00
Disallowe d

CASE 1670-AI)OLYHUS FITZ(II;RALll

This claim tu•6es out of the destruction of the fishing schooner Nelson A,
captured by the enemy and sttnk on August 4, 1918, off Shelburne, Nova Scotia .

The fact of the loss of the vessel, in the manner indicated, is establishe d
and her loss has been the subject of awards made by the previous commissioner
(Cases 32 to 50) .

The claimant, a Canadian was not aboard at the time of the loss . Owing
to illneis, lie had been left ashore on that particular voyage, but lie had left
aboard his personal effects and now makes claim for the value thereof. That
his effects were, in fact, on the vessel is proven by the statelnent of Captain
Sitnms, who appeareü before the commission in Yarmouth .

Applying the principles stated in the various opinions annexed to my report
and, in particular, having regard to Opinion No . 3, 1 consider the claimant
entitled to an award for the loss of his effects, upon the snme basis as other
fishermen claimants . I, aceordingly, recommend payment to him of the suai
of $250 with interest thereon at the rate of five per cent per annum from January
10, 1920, to date of payment (Opinion No . 4) .

ERROL M. I1icDOUGAl.i .,
Contntissioner .

t1rr.+Nra, I)ecembcr 2 6, 1930 .

CASE 1778--t'AYTAIN JOHN SI\iINi 5
This claim ari ses out of the destruction of the fishing schooner Nelson A .

captured by the enem y and sunk on August 4, 1918, off Sl ►elburnc, No va Scotia .
The claim is supplementary to claim and award already made to Captai n

Simms under decisions number 32 to 50 decided by the previous commissioner .
In that award Captain Simms received a total sum of $983 .34, made up of the
usual allowance for personal effects and solatiuin o1 $900 with a further sum of
Q83 .34 representing the captain's share in the catch .

The fact of the lo s:3 of the vessel, in the manner indicated, is established
by the decisions above noted and her owner also recei ved an ' a«•nrd for her
de, truction, as tiid also the members of the crew for the loss of their per sona l
effectq, share in the catch and the usual solatium .

The claimant appeared before this commission at Yarmouth and matte
claim for a total nmount of a943 . 66 , together w ith interest thereon front the
date of the sinking of the vessel . He contends that -hc hfid no opportunity to
put forward his claim before the previous commission and that the claims of
him self . and other members of the crew were advanced by the owner, Henr y
A . Amiro, and the award made was upon the representations of the owner .

25
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The fit-., ;( item in the present claim consists of the cost to the captain in
m ► tfitt,ing for the trip, $725 . The second item is for the ttmount alleged to have
heen underallowed as skipper on the trip and is macle ill) in detnil of a four
per cent . allowance on stock or trip wi ► ich the Master is entitled to receive over
and obove the shares allotted to the crew, and tell per cent on " stock " as
: ► lloR•nnce for trawl gear, amounting to $210 as against ~t•hich there is it decluc-
tion of the sum of $83.34 allowed in the previous award, bringing the figure to
the nmount .stnted of R12 6 . 66 . The tl ► ircl item of the claim is for the fares of
the captain and crew frotu Lockéhort, Nova Scotia, to Ynrmoutl ► , N.S, after
the sinking, which the captain alleges he pttid out . of his pocket from moncy,
borrowed by him for that pu ► pose and has rever been refunded .

The captain explt ► ins that . it is the prnctice in regard to these fishing resscls
to make the advances ncce,stuy to otttftt the ship with provisions, such as ice,
-tores, swings, cable ,; , and oll ►cr items . These articles are delivered to the
vc ssel and ch :u•# ;ect against the 1\laater as an ncconnt payable by him and, when
the vc ., :~el rettu•ns from her voyage and a sale of the fish is mnd^ the 'Master
pays this bill and thereafter, when the total profit of the trip has been ascer-
tainecl, a division is macle het«•ecn file _owncrs and the sharesmen . In this cni4c .
as the vessel «•n, lost hcfnre completing her voyage, with a cargo aboard, the
\Ittster did, in faot, pay to the owner, Amiro, the ,unotrnts which had be ; u
chstrt;ecl for outftttin, the vessel and which were payable b y him .

Unfortunately for the claimant, the oNvncr of the vessel, Amiro, ttftcrwitrds;
vent into licltticlatinn and any claim which the claimant would have against

liim thereby became of little value. As a matter of fact, however, it appears
from the rce(~rcl that some settlement was made between the elnimant, and the
Trustee in Bankruptcy of the owner . It also appears from the previous dceiGion
that the capcnin settled his claim with the owner and with the shnresmen . The
awarcl b y the prcviotts commissioner in fnvour of owners included loss of equip-
ment and ~ .tore., which was stated in the claim at . $1,689 . 60 .

In these circumstances, therefore, it would appear to me that. the present
ulnimnnt must look to the owner of the vessel for settlement of thi~ ite ►n of his
claim . It is unfortunntc thttt. the owner should not be in n position to make
I ► :►ymcnt, but I cannot find in the record sufficient. eridencc to justify me in
holding that. the lo ss s o sttstnineci by the claimant, is a direct damage resulting
front cncmy action .

The amotmt . ►dvnucccl b y the cnptain, according to his declaration, is to be
declucted from the men's share of the trip. There was, ho wever, nothing to
realize on, un this t - Aicul : ► r trip and, according to statement, of counsel for
t'apt,ain fiimms ,

"Thi .4 cl~iin jïsid mui~ ~ciirs ütcr the crew was ht fie Ci iy W"ell msttereü-iitùt-11" -iVni
üupo~ihle for G ► t)t•.iin Siuuu s to collect an~•tl► ing from thetn . "
It would scetn clear, therefore, that the clnimnnt's claim should be directed
;ts above stated to the owner and also to the part' 'nr members of the crew
who were bound to contribute .

As to the second item of the claim, that the captain dicl not receive his
larger share in the catch to which lie would be entitled, I must, again hold that .
if a portion of his share has been awarded to qomeone else, he must exercise
such recourse as may be available to him ngninst . such persons.

As to the third item of the claim for fares p,t`.d by the captain for the
vre« from I,c►ckeport: to Yarmouth, Nova Scotia, this ia n liability of the •owner
for which tl ► e captain should have or could recover and I cannot allow R . With
c*,rcat reluctance, thercfore, I am con ► l ►cllcd to disallow the Oaim as presented .

I:RROI. M. 'McDOUGALI.,
' Commissioner .
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Canadian Fishing Schooner " Yçrna D . Adams", Sunk Atagust 26, 101 8

Claimant

1616

1617

Winslow Stuart . . . . . . . . . . . . . . . . . .

Alonzo Stuart . . . . . . . . . . . . . . . . . . . .

Nature of c6ai m

Boy on--schooner . Glaims- for
fects and solatium .

Boy on schooner. Glairas for
effects and solatium.

S e te .
_600 00

600 00

s ete .
300 00

300 0 0

CASl. 1616-1VINSLOW STUART CASE 1617-ALONZO -STUART

These t wo claims arise out of the destrttcti?n of the fishing schoonnr Verna
D. Adams by enemy action on August 2 15) , 1918, off Little 'Miquelon Island, New-

foundland .
The fart of the loss of the ve?sel, in the manner indicated, has been est•nb-

lished and her loss has been the subject of awards made by the previous

Commissioner (Cases 56 to 122) .
«'hile claimnnts' names do not appear as members of the crew in the

hrevious records, they have established their presence aboard by statenlent 's

of fellow members of the cri-w and tlicir own testimony. They are Canadians

and at the time of the loss were ser-: ing as boys aboard the vessel .
They now make claim for loss of their personal effects and solatium .

App lying the principles stated in the various Opinions annexed to my Rep ,)rt

and, in particulnr, having regard to Opinion No . 3, I consider the claimants

entitled to awards on the saine basis as other fishermen claimants. 1, accord-

ingly, recommend payment to them as follows :---
Cnre 1616-111 inslow Stunrt . . $300 00

1617-Alonzo Stuart . . . . . . . . . . . . . . . . . . 300 00

The a mounts so payable, for the reasons stated in Opinion No . 4, W ill bear
interest, at the rate of 5 per cent per annum, from January 10, 1920, to date
of payment .

ERROL M. XTcDOiTGALL,
Cornmissioner .

1842

Canadian Fishing Trawler "Trt111nph" Captured Attgust 20, 1918

('laimant I Nature of clai m

(>npt . Sigurd Sorensen . . . . . . . . . . . [Claime for effects, $600 ; catch ,
>j.50 ; loss ot income, $1,040 .

enemy action on August 20, 1918, off the coast of Nova Scotia . The fact of the
loss of the vessel in the manner indicttted is established by Admiralty reports,
and her loss has been the subject of an award made to her owners by th e

Decisio n

= ets

Disallowed

This claim arises out of the des ►ruetion of the steam trawler Trittmph by

Amoûn t
clnimcd

CASE 184•2--C'AYTAI\' SIGURD SORENSE N

previous commissioner (Caçe No . 1459) .
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As appears from certiGcate filed of record, claimant was aboard the vessel
at the time of her lo ss. He makes claim for loss of per~sonzl effects, Cash, loss of
share of the catch and loss of time to it total sum of ;1,690.

Claimant was originally a Nor«'egian citizen and alleges that he came to
Canada to reside in April, 1915 . - He remained n Norwegian citizen until April
21, 1920 , when lie bec~tne nattn'nlizc(1 as a British subject, which fact• is
evidenced b y colrv of naturalization certificate filed of record .

For the reasons stated in Opinion No . 1, clnimnn ; is without right in claim-
ing before this Commission and I nm compelled to disn ; ► ow his claim .

OTTAWA, ,lrlnu .u•y 5, 1931 .

T1,111101, M . 11c1)nUCiALL,
Co ►runissconer .

L'nitccl States Fishing Schooncr "r Muriel", S t,lrk. Atcgt(st 3, 191 8

('n s e ('luiman t

1609 Willard Larki n

1613 Augustus \icker.,cin . . . . . . . . . . . . . .
1624 Gordon Ifntniltoa . . . . . . . . . . .

1640 ISa inL W . I)' En t rern on t . . . . . . . . . .
(\rxe .-Americun naturalization

Icri7 Mrs . Marion Gardiner . . . . . . . . . . . .

16 .19 Howard ('hctwynd . . .

1671 Manus Nickerwn . . . . . . . . . . . . . . .

1675 William Doucettc . . . . . . . . . . . . . . . .
1('i30 Mrs . Mary E . Brown . . . . . . . . . . . . .

1690 Amos Porbes . . . . . . . . . . . . . . . . . . .

1707 John Bernard Pcrter (Yothicr)„
1754 Jacob G . Abl>ott . . . . . . . . . . . . .
1903 ('ornell Gocx)ivin . . . . . . . . . . . . . .

Nature of clairn
Atrrount
claimed Decisio n

Claims for efTcctw, etc ., and shnre
of catch .

(' Inim s for effects, -olntium . . . . . . .
Claims for cficcts, etc ., loss of

income .
Claims for eficcts and srdut ium . .
S e pt . 15, 1 924 . )

Widow of James Gardiner, claims
for efiects and loss of income .

Cairns for efïects and loss of in-
(0111V .

Claims for efTccta on l o nrd-not
on board hitneclf .

(lfnirns for efiects and eulatium . . .
Widow of John L . $ro w n, claims

for loss of life . loss of elÎQcts, ete .
Clnims for effects and luo .-; of in-

POme .
Claims for effects and sointiurn . . .
('La ims for effects a nd solntiurn . . .
Claims for effects and so latium . . .

S ct.y .

850 00

co0 ()D
675 00

000 00

1 .250 00

1,10000

720 00

600 00
I. 10, (10() 00
/ 25000

720 00

600 00
600 00
6o0 tNJ

600 00

600 00
60000

600 (M)

600 00

600 00

250 00

600 00
?,b00 00

6W 00
800 tx)

600 00
600 00
600 00

CASE 1609--1t'ILI,ARll LARIiI\
1613-At'(It'STUS `I('KT:RSO\
1624--GORT)O\' HA.MIL`I'O\T
1610-IÇAIAIi W. I)'E\TRE'Ml)\T
1659--HO«'ARn CHETIVYND
1675--W I LLIA'M DOUCETTE
1690-AA10S FORBES
1707--J(lH\ üERNART) PORTER ( POTHIER)
1754---JAC013 G . ABBUT'l'
1903-CC)RfiELL GOODWI N

This group of ( 'laims arise s out of the destruction of the American fishingschooner Muriel by cncmy action on Augu st 3, 1918, off Seal Island, Shelburnecounty, Nova Scotia .
The fact of the los s of the ressel in the manner indicated has been establish edby rep G:t from the United States 1lixetl Claims Commission and her loss hasbeen the subject, of awards made to Canadian members of the crew by the

previous commissioner (Cases 626-632) .
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The presence of thesc claimants, all Cannclinns, aboard the vessel as members
of the crotit• is proven by the crew list furnished by the 17ixetl Claims Commission,
c+orroboritted by the cjt ► ttements of other witnesses . The claims as presented
are for lo::s of lmrz-onnl effects, and solatium on the bnsis of awards made to
other seanten aboard fishing vessels . In the case of Isa ;nh W. I)'Entremont,
the clnimnnt became a citizen of the United States on September 15, 1924 (No .
2041658), and will bL ,,,titlccl to interest only till the time of his nrttttraliznt-ion
(Opinion No. 4) .

Applying the principles stated in the various opinions ;tnnexccl to my report,
and in particular having regard to Opinion No . 3, I consider that cl . ► imants are
entitled to a«•nrcls ulton the same basis as other fishermen claimants . I, accord-
ingly, recommend payment to •them as follows :--

Ca se 1609--Willard Lnrkin . . . . . . . . . . . . $600 00
1613-Augustu, Nickerson . . . . . . . . . . . . 600 00
1624----Gordon Hamilton . . 600 00
1640-Isnit ► 1 ► W . l)'I:nth•emont . . . . . . . . . . #AO 00
J659-Howard C ;l ►et«•t•ncl . . . . . . . . . . 600 00
1675--Willin ►n l)ouccttc . . 600 00
1690-Amo, Forbes . . . . . . . . 600 00
1707-John 13 . Yorter . . 600 00
1754-,Tttcob (, . Abbott . . . . . . . . . . . . . . . . 600 00
1903-Cbrnell Goociwin . . . . . . . . . . . . . . . . 600 00

The amounl, so payable, for the reasons stated in Opinion No . 4, will bear
interest at, the rate of 5 per cent per annum from January 10, 1920, to date of
payment., with the exception of Cctse. 1640, Isaii► lt W . ll'rntremont, who will
receive intcrcst only to Septctnber 1 5 . 1924 .

ERROL M . llcl)OUGALL,
Coutmissioner.

OTTAWA, l)ecember 26, 1930 .

CASE 1 64•7-M R, . MARION -GARDINE R

This clain i arises out of the destruction of the United States fishing schooner
.llw•icl by enemy action on August 3, 1918, off Seal Island, f;helburne County,
Nova Scotia .

The fact of the loss of the ve--sel, in the manner indicated, l ► :ts been estnb-
lishecl as shown in the preceding decision . The cl ►tint ;tnt, as the widow of
James C:nrdiner, n('nnadinn, who was it member of the cre w , new makes
clnim for the lo ;;• of the personnl effects of her husband, loss of «•age, and
interest in the ti ;ri on which the vc s =el was engaged . The presence of the late
James. Gardiner aboard the ves~el i s proven by the crew li st furni .s hecl by the
M ixed Claims Commission corroboratecl by tue stcttements of R'itn esses who
were shipmates .

The deccnse .' ' :-st his life Inter when lie strayed away in his clory from the
vessel or, which lie was engaged . As far as the record goes, no administration
of his Estate has been taken out,. Having regard to the circum star.ces, and
applying the principles laid clown in Opinion No. 3, I con. ider that the E s tate
of the late James Gardiner is entitled to the usual allowance for lo." of personal
cffccts and := olatiutn, v iz . 1600, and 1, accorciingly , recommend payment of this
sum to the rs tnte of the Inte ,inme, Gardiner with interest ther 'Von at the rate
of 5 per cent per annum from January 10, 1920, to (late of pnt•tnent (Opinion
No . 4) .

I;RROI, M . DIcllOUGAI .I .,
Commissioner.

OTTAWA, December 26, 1930 .
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CASE. 1671- MA\t'S \ICK ERtiO \

'l'ltis claim a •i s cs out of the cle s trttctic ► n pf the United States ti,l ► ing schooner
Muriel by enemy articm on Aut ;u < t ;3 . 1p18, o ff Seul I d :ut ► l, S I ► elburnc ('ounty ,
-Nova Scotia ,

'l'It e fac t of the lu-- of the ve.-e l . in the mtuuter ind ic, ► ted , Ita, been cAai ► -
li ' 1 ► ed a s S {i ow t ► in ln•ev inus dc c i s ium "l'he v luitnnut, a('ana(liuu, w :n a member
of t h e c rew, but on th( voyage i n ► tn e-tiom w a s not :thr ► : i r► i the ve s s e l ficcnu ~:c
of illne.,. Ile had, howevcr, left his per-unal cfl'crt s :t bo.u d and these W er f,
) u s t »•h( -►► tlie ,1 ► ip tsent ilown . 'l'Ii :it his cf1'crts were aboard the vc s:cl k
prove n by the ericlenre of the otl ► er tncnil ►crs o f the crew . (. 'laitu i s no« ' made
for tli ( . l ►,; (if his pe r :4011 c 11 ctlcct- . li : ► v inr regard t o die v ir cunt s ttlnce~ and
:tpi ► I y inR the prineiples laid iiow n in Opinion No . 3 1 c•ott=i der tlic ► t c laint :tnt k
entitlc d to the u=u : ► 1 allow: ► nce for Io-- o f personal effects, and 1 . :( crord innhy .
rTCotnmcn I l p:<<•utent t o him o f tli : sun ► (if S250 . w ith intere st tIiercun at, tÎu,
r :tt e o f ;i per cent p er annu ►u trou .l :jnu : ry lU, 1 9 20 , to date ►► f 1 ► :(}•nue nt
iOpininn NO . •1 1 .

f:Itll(tf . -.11 . 11( nc)rt ; :1LL,
('nm ► nitsionrr .

( ) rr ~\v .\ . I)ccctuher 26 . 19,30 .

(' :1SF. 1 6230 -Allt .S . M .1RY E. I3RO11' N

'l'liis c•l :+iut :u•i~cs ► ntt o f the d( =U•uc•tion of the t nitcd States fishing
~.eItuuner .1lrcriu( by cncnt y action ►►u August 3 . 1 0 18, off Seal Island, SI ►elfiurnv-
('ounty . Nova `rotia .

The f,( C t of the 1w.- of the v(~~~-eI, in tl!e ?natiner indic ;► teil . has been estah-
lisi ► vA, a, shown in prt•vious dccisiun~ . The claituant, as tltc widow of John I . .
Brown . : ► (' :tnadian, who w a s a mrn ► lier of the c ren•, now ntalces claim for the
lu" of the pcr-on:tl efl'crt< of her huOW :um l for his itcatl ► , whiA it, is ttllegetl
resulted from the s!uoclc and cxpo~.ure to wI ► ic•I ► lie w : ►s subjected at, the time
of the l o~~, . The prmcnce of the lute John L. Brown aboard the vessel is
proven by the crew list, furnislic ►1 i ►y the .llitied Claiut; Commission, cor-
robor : ► tcll by the Antcroent- o+ ',-itnv"(~s w!to ► were shipm :ttcs .

('luitttaut files her tn :u•ri :tge certific :tte . from which it appears tl ► :tt she
married John L . Brown on Janttnry 11, 1911 . Deceive(t was a fis} ►erman and
turne) about 875 pwr n ►entl ►. He ►!iivl on J : ►ntt,u•y 17, 1928, : ►gcd 62, and it i~
:(Ilegecl was never able to v.ork frot,t the time of the sinking of tue vc .,sel . It
is in cvicleuwe that. before he sinking of the vc s :~ cl deceased hcu! never been ill
and had worked eontinuously . Cl;cini ; ►nt was compelleci to work in a fttctory to
provide means of subsixtence for her ; ► uslmuici and '<elf, and l ;ttterly, o«•ing to
clistil ►ility to mirk, As been m ;iint ;iincd by charit}• . She expended her ~Zavings
in the care of her sick 1 ► u,banci .

It will he observed that the (Icrense(1 (lied about tcn years after the occur-
rence in question and the : uuse of death is ~tate(1 to be m}•ociir(iitis . Dr.
McI)onald, who muuine(1 the deceasc(t very soon after die casualty, gives it
it,, his opinion that his cleath probably rasulte(1 from the -4 ► ock of the sinking .
It is, of cour s e. (liflicult to establish this fact with any definiteness, but I t;ni
satisfied that. elaimnnt's husband did, in fact, suffer injury by reason of the
torpedoing of the vessel and tltnt she has est :tbliAtecl suflicient connexity be-
tween file lo:a of the vessel and he, husband's disability to entitle her to an
award, on t he ba?iç of (lamage eau-e(l to her by the illness of her husband and
time and nioney spent in earing for him . Having regard to all flic circum-
stances, and anplyntfi the pi•inctples laid clown in Opinions No . 2 and 3, I
consider the el•timant should receive the usual nllown:we for loss of per .sonn)
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e ffects and solatiuro, viz . W00, and a further ;unount, of $2,15M for the re :3yons
above declared, w it•1 ► interest at the rate. of 5 per cent per >lnnuul upon both
yums, totallin g $3,100, from Jf(nuary 10, 1 920, to (late of pa)'ment, (Opinion
'No. 4) .

I;ItHOI, M. 'Mcl)O1'GA 1,1 . ,
('onlmi.c .cio)tY .

Urr:\wA, , lunuctry 9, 1 9 31 .

l'nitcrl .tita lrs F i .,/)in(1 SC/IoDTt(1' " :1 . Pi(rtl :1)Idr(u' .. ", ti 11 111; :lt(ltr( ..t ?O. 191S

__ ._---~ _ - -- - _ =

Case 1 ('Initunn t

16:19

17(ttl

1759

1760

1762

1763

17('rl

1765

17&`i

1774

1775

1777

1780

1781

1782

1783

1503

1fi0tJ

1830

186 2

1907

('It•d o . . . .Devine. . . . . .
(Note:- -:\merirun nnturalizntinn

Marc), 4, 1929 . )
Bcnjatnin WhiteWhite . . . . . . . . . . . . . . . .

(ticrre.- 'S-e also cdaiut put in b y
w ife .)

Atubroue Lc13Iane . .

Yl :illip Itotut . . . . . . . . . . . . . . . . . . .

( \are,-Amoriran nnturnlizut inn
I )cc . 29, 1924 . )

Charles Ilubbnrd . . . . . . . . . . . . . . . .

:\rchic liubbnrd . . . . . . . . . . . . . . . .

1?mil i .eRlanr . . . . . . . . . . . . . . . . . . .

Itn}•rnund Atnirault . . . . . . . . . . . . .

N'altor \fui-c . . . . . . . . . . . . . . . . .

Ilenjutniu Doucette . . . . . . . . . . . . .

Edgar Meuse . . . . . . . . . . . . . . . . . . . .

1?dtunnd (':trtcr (or Ldutund
1)uurct) .

\(r~ . I .Iir.aLcth 5fuise . . . . . , . . . . .

James L . D o u c e t t e . . . . . . . . . . . . . .

John Lclllanc (Whitc) . . . . . . . . . .

John It . STui-p . . . . . . . . . . . . . . . . . . .

Joseph A . Am irnult . . . . . . . . . . . . .

ti~•h•ian Autinmlt . . . . . . . . . . . . . . . .

Ambrose Doucette . . . . . . . . . . . . . . .

Robert L . Wilson . . . . . . . . . . . . . . . .

Sylvia \fuisc . . . . . . . . . . . . . . .

Nature of clai m

('laint . for cffi~rts aud -~4 ,)nti1j m

('Initu, for ctTct•ts, ~,oIntiuut, rut^L,
etc .

('Inimsfur clTcrt ., . lut iuni • catch,
etc .
luin :s for vicrt,, r:ulatiuu :, catclt ,
e1 P .

('Iniu : s for effects, :.o1ut iwn, cntch .I
etc .

( .'lnim s fi rctTcrk, K>Lttium, ratrhj
et c

Clait .ns for efTcct" udntiwn . cntcL,l
(•tr .

Claitas for i•ffcM+, !ko futium, r•atrt :

('l,tiut s furc(Tccls, solatium, ratcL,
ctr .

('Iaiuts for efTccts, wlutiurn, catch,
etc .

('Inims for eficcts, ~-Aatium, catch,
etr .

Clain ts for cficctv, wo latium, catch .

et r .
Mother of Simon Jfui .c, ilee'd .

('Iaint!, for efiec•t~, .-olatiutu, :
c:ItPh . etr .

Claitus for clTects, srtlatiunt, c•utch,
et V .

'faillis fol . efl .v•1 ., wtatium, catrh ,
etc .

('Iniws f o r effccta, M•latiwu, rat( h,
etc .

('laims for ^fïcctq, ki~ alatium, ex-
}wnu,a nncl per sonal sufTerinQ .

('laims for cfTects aolatiun, catch,
etc .

('lainty for effects, solatiwn, catch,
etc .

(.'laims for effecte, w lntiunt, catch,
etc .

1)auRhter of Irstiah \fuise, dea'd .
(7aims for efïccte, eolatium,
catch, etc .

\utount
cl :tltnccl 1)cci~io n

fi00 (N)

750 (N)

Ii(N) tN )

00f) tN l

600 (N I

7 ,50 00

750 00

7,50 O()

750 00

7b0 00

7 .50 (N)

750 00

750 ()0

750 00

750 00

7•i0 00

750 00

750 0()

1,650 00

7 50 lw

750 00

750 00

750 00

ON) IN I

t,00 00
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CASE 1639---C'LTDE DENINE
1759-ANII3ROSl; LEI3LA1(_'
1760-PHILLIP 1301'A
1762--( 'HARLES HUI3I3AR1)
1763-ARCHI E, HUI3AARI)
I 76-1--1 ;\I I L LEI3LANC
1765--RAl'MO\'I) A\IIRAUL7'
1768---\1' :1I; l'ER 1[UISI ;
1771---13I?\ .lA\II -.\, 1)OiTCI~,'1"I'1 ;

CASE 1775-EDGAR 'MEUSE
1777-EDAIUNI) CARTER
1781-JAMES L. DOUCETTE,
1782--,10HN LEBLANC
1783-JOHN R. MUISL
1808-JOSEPH A. AniIRAUL'l'
1809--,SI'LVIAN AMIRAULT
1830-A\II3ROSF, DOUCETTE
1862--ROBERT L. WILSON

This t ruul ► of claiuts arises out of tile de.- h•ttction of the United States
ti=liint; .schooner A . l'intt :l nclrc ur .. by ciuctn}• action on :1tt g tt s t 20, 1918, off the
~~~a .f of Nova ~cotia .

The fart of the lu~ s of tue vc s'-; el, iu the nt,tnncr inciicatccl, bas been
c - tnl ► li ~- ficd by report front the United Statc . Mixed ( ;Initu s. Commission . The
Im-clive of th esc cl;tint ;tnt,, all (', tn:li,tn s . aboard the v(- ;rl as ►► lcmbcrs of
tiic crcw is proven by tl ►e crew li st fu rni s ltcd by the Mixed C.'iaitus Commission,
(10rr0l ► ur;ttcrl by tlic : iatctncnts of utlic ► • w itne,se s . The cl ►titus, as prcsentcci,
: ire fo r, icr s ~ of persona' cft'ect s , sulatiutn and u sItve * n tue catch of fish aboard .
'l'lie 1 ►romf a, to tlic ; ;n ► onu ► t of fisl ► al ►octrd and the v itlttc thereof is not definitc .
The ►► tcrc• A ;ttewct ► t of the men that tlicrc was ;ti►ottt 80,000 pounds a bo,trc!
at u rallie of about fc ► ur cents a luntn d does not sa isfactorily pro ve this point .
Morem•cr, it has Lecn a,vcrt ;iinecl from the M ix f . I Chain) ; Commission that
an award was mad c, to u wners for the value of th , catch and which amount
has been, or is, to he d i stril,ulc ►I to the mcnther : the crew in their 1 ►roher
p r 4q mrticm s .

I ;ttn u : ► I ► lc thcrcforc to allow the stated sit))) of $ 150 for loss of share
in thc catch. Two of tlte above claimants, Clyde Devine ( 1 639) and Phillih
liona ( 1760) became citizcn= of the United 'States on ',N tarch 4, 1929 (No. 111728)
and I)cccntl ►cr 29, 1 924 (No. 1979 623 ) rcymctively, and will be entitled to
intcrr:-t only tint il the tinte of their n,ttwaliz a tion s .

AI ►hl}•inti the Ininciltlc, stated in the var',ous Opinions annexed to tu1
report, and, in p;trticul ;tr . ha~•infi regard to Opinion No. 3, ~I considet• that
claim ant= are entitled to am• a rcls upon the sanie basis as other fi s ltermcn claim-

1 . a ►Turdin~a}•, rc•utu,ncn d Irt " •nte nt to tl .cnt as fullôws :--

(',t~c ]fi3a ( 'I}~Ic 1)c V inc . . . . . . . . . . . . . . . . . .~ 600 00
1759--anthrosc Lcl3lttnc . . . . . . . . . . . . . . 600 00
1760--Yl ► illil ► I3un ► t . . . . . . 600 00
1762-(.'I ► ,tt•Ic s llttl ► f ► ,trcl . . . 600 00
1763---Archic Ilubhard . . . . . . . . . . . . . . . . 600 00
1764--1•;tnil 1,c13latnc . . . . . . . . . . . . . . . . 000 00
1765 --Raty tttoncl At ► tiruttlt . . . . . . 600 00
1768--Wttltcr N Iui iz c . . . . . . . . . . . . . . . . 600 00
1774-13cnj ; ► min l7onccttc . . . . . . . . . . . . 600 00
1775--Eclt;►u • 'Mrn s c . . . . . . . . . . . . . . . . 600 00
1777-I-,dmuncl C a r t e r . . . . . . . . . . . . . . . . 600 00
1781-4vucs L . D o u c e t t e .. 600 00
1782-John Lel3lttnc . . . . . . . . 600 00
1783-John B . lftti ;c . . . . . . . . . . . . . . . . 600 00
1808~ IosepL A. Atnirault . . . . . . . . . . . . . . 600 00
1809--5 v 1 vittn :lmirault . . . . . . . . . . . . 600 00
1830-:1min•os c Doucette-. . . . . . . . . . . . . 600 00
1862-Robert I, . W ilson . . . . . . . . . . . 600 00
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The nlounts so payable, for the reasons st . ►tecl in Opinion No . 4, will
benr inte t at the rate of 5 per cent per nnnum, fronl January 10, 1920, to
,lnte of pay lent, with the exception of Cases No. 1639 and 1760, Clyde Devine
and Yhillip Bonn, who will receive interest, only to the dates of theü;,,respectit•e
naturalizations .

O'ITAiV :1, Dccenlber 26 , 1930 .

ïi;RROI, M. 11-fcDUUGALL,
C,ommissioncr .

CASE 1709-BENNIE WHITE

This claim arises out of the destruction of the United States fishing schooner
A . Piatt Andrews by enemy action on August 20, 1918, off the coast of Nova
Scotia .

The fact of the loss of the vessel, in the tnnnncr indicated, is established
its shown in the preceding decision. The claimant, a Canadian, was aboard as
it tuember of the crew, which fnct is proven by his own testimony, by the
certificate of the master of the vessel, and the evidence of other members of
the crew. He makes claim for the loss of his personal eifects, his share in the
catch of fish aboard and all nmount for estimated future catch . For reasons
-imilnr to those applying to other nlenlhers of the crew in previous decisions,
I do not consider claimant entitled to all ;~ ,varcl for the nllegecl share in the
catch or for future c± i tch .

After the claimant had been heard at Yarmouth, a claim was filed at
Boston on behalf of his wife, claiming whatever amount might be awarded
him . It appears that I3ennic White deserted his wife many years ago, leaving
her with three small children, and she has since obtained judgments against
him in the United States mirts . This commission cannot decide the rights
of the parties inter se . The claimant, having appeared and made out a case,
is entitled to receive the award, and any rights which his wife may have against
him should be exercised in the proper fornl and in the u4un1 course . For these
rcnGons, the claim of the wife cannot be allowed as opposed to that of her
lntsbnncl .

Applying the principles cleclzu•ecl in Opinion No. 3, I consider that claimant .
Bennie White, is entit.lccl to the usual allowance for loss of personal effects nnd
solntium, and I, nccordingly, recommend payment to him of the sunl of $600
with interest thereon at the rate of 5 per cent per nnnuin from Jnnunry 10,
1920, to date of payment (Opinion No . 4) .

t 1 r T:1WA, I)ccember 2 6 , 1930 .

F.RROL M. 111cDOUGALi .. ,
Cro1n1)itsslon('r .

CASE 1780-ELI7.ABETH \IUISE

This claim arises out of the destruction of the United States Gshing schooner
:1 . Piatt Andretvs by cncnly action on August 20, 1918, off the const of Nova
Scotia .

The fact of the loss of the vessel, in the nuinner inclicnted, is established
as shown in previous decisions . The claimant is the mother of Simon \Iuise,
it Canadian (since deceased), who was aboard as umenlber of the crew, which
fact is proven by the crew list and other mcmbcrs of the crew. She makes
claim for the loss of her son's personal effects and solatimn, $600, and the loss
of his share of the catch, $ 150.

24W5--1
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There is some confusion in the record its to the identity of the Simon I1fiuise
in question . Another claim has been made on behalf of the (laughter of it
Simon Mill-se, but it is now clear that there were two men of this name aboard
the vessel, and that one of them was known as Isnizh lluise (see Case 1907) .
The confusion has arisen becmuse of the similnrityof naine . The evidence
estahlishes conclusively that the present clilllllilllt was the 'uother of the Simon
Muise who was aboard the vessel and who su1►seclttentiy lost his life fishing
off the Gloucester coast .

For rcosons similllr to tho,e applying to other nielnbers of the crew in
previous clecisionz, I "o not cc ►nsi ► ler that cleccasccl became entitled to all award
for the alleged share in the catch .

I am of opinion that the claimant bas established the loss of her son's per-
sonal effects and that his estate would also be entitled to the usual qolntiunl
payment . Under the law of Nova ;:cotia, ns stated before inc at the hearings
in Yarmouth, in case it deceased leaves no will, the estate goes to the father
and mother in toto or, if one is dead, to the other . It is 1 ►roven that the father
of the clecea~ecl is no w denci . Iwoulcl, therefore, recommencl payment to the
prcsent cl,iimrlnt of the sulu of $600, with intcrest thereon at the rate of 5 p, r
cent per ~mm~n fr om .1 s 1-1 uarr 10, 1920 , to (late of p;tyluent (Opinion No . 4) .

ER P,OI, M. \1cD0UGALI, ,
OTTAWA, I)ccen ►Ix•r 26. 1930. ('omr► liçsio ► ter .

CASE 1907-SYLVIA INIUISE

'l'hi~z claim arises out of the destruction of the United States fishing s( hooner
A . Piatt .4ndretvs, by encu ► , action on Augllst 20, 1918, off the coast of Nova
Scot icc .

The filet of tl ►c loss of the vessel, in the manner indicated, is established
►i5 shown in previons decisions. The claimant is the claughter of Ianinh Riuis ► •
(sotnetimes known its Simon \Iuise), a ('nl .aclian, since deceased, who was
aboard as at meunher of the crew, which fact is proven by the crew list and
other memhers of the crew. Site make., clnim for the loss of her father'~
person, .) effects and sollltnlln, $600, and the loss of his share of the catch, $IbO :

'!'het•e is some confusion in the record as to the identity of the Isaiah ar
Simon \Iuise in question . Anothcr claim has been made on behalf (if the môther
of n tiimon l1ui-:e, but it is now clear that there were two men oY this name
aboard the vessel, and that one of them was known as I<niah iliui~e (see Case
No. 1780) . 'J'he confusion has airiSen becnuse of the Similnrity of naine . Theevidence estltblisl ► es conclusively that the present clailuant was the daughter
of the man known as Simon or Isaiah Tluise who was aboard the vessel and
who (lied at, Wakefield, Mass ., on February 24, 1928 . The present, claim wa,:
presented on behalf of Sylvia 1luise by her cousin Henry Aiuise, in Boston, who
spoke to the claim . It. is of record that Sylvia \Iuise, the present claimant, is
the sole heir at law of her father, who died intestate .

For reasons similar to those applying to other members of the . crew in
previous clecisions, I (lo not consider that clecensed became entitled to an n«•ard
for thc alleged sharc in the catch .

I am of opinion that the claimant has established he loss of her father's
personal effects, and that his estate would also be entitled to the usual solatium
pnyment. Applying the principles set, forth in Opinion No . 3, 1, accordingly .
recommend pn~•mcnt to her of the suit) of M, with interest thereon at the
rate of 5 per cent per annum from January 10, 1920, to date of payment .
(Opinion No. 4) .

ERROL M . McDOUGALL,
OTTAWA, February 12, 1931 . Com»tissioncr.



__-----
INTI:Rl.il REPORT 3 5

United States Fishing Schooner "Robert & Richard," Sunk July 22, 1918

Caae Claimnnt
Amount
claime d

S cts .

1708

1810

1811

1824

•IS25

1820

1827

182 8

1829

1835

1836

183 9

1850

Ernest G nrron . . . . . . . . . . . . . . . . . . .

Tou-saint I)elong . . . . . . . . . . . . . . . .

Joseph Doucette . . . . . . . . . . . . . . . . .

James E. AfcKenzic . . . . . . . . . . . . . .

(NorE.-Americnn naturalization
June 26th,1922 )

George E . Hubbard . . . . . . . . . . . . .

(NorE-lmericon naturalization
December 28th, 1921 )

Ralph E . Itichic . . . . . . . . . . . . . . . . .

(\'orF .--Amcrican naturalization
t3eptembcr 17th, 1920 )

Frr,:man Frelick . . . . . . . . . . . . . . . . .

Basil Doucette . . . . . . . . . . . . . . . . . .

11'illintn Hall . . . . . . . . . . . . . . . . . . . .

Nature of clnir u

C'lairns for efTcctx, eulntium,catch,
etc.

Claims for effects, rolatium, catch,
etc .

Claims for effects, solatium, catch,
etc .

Clnims for effects, solatium, catch,
etc. %

Claims for effects, solntium, ca .ch,
etc.

Cloirns for ellccts, solatiuwu, catch,
etc .

Claims for effects, solatium, catch,
etc .

Claims for effects, solatium, catch,
etc .

Clnims for efiectp, sclntium, catch,
etc .

John A . Buchnnan . . . . . . . . . . . . . ~Claims for effects, solatium, catch,
etc .

Albert White . . . . . . . . . . . . . . . . . . . Claims for effects, solatium, catch,
etc .

Aüred Martel . . . . . . . . . . . . . . . . . . . . Claims for eflects, solatium, catch ,
etc .

(N(-re .-American naturalization
March 19tir, 1928 )

William LcI3lnnc . . . . . . . . . . . . . . . . . Claims for efïccts, solatium, catch ,
etc .

950 00

950 00

950 00

950 0 0

950 0 0

9.50 00

9•50 00

950 00

050 00

950 00

950 00

950 00

.950 00

Decision

$ cte .

I)i +allotce d

G00 O U

G00

U00

G00 (1

600

GWII

600 0

G00 0

•Nors .-Case 1825 received an award from the United States Mixed C'lnims Commission for loss o f
effects trnd share of catch ,

CASE 1708--ERNEST GARRON
1810-TOUSSAINfi DELONG
1811-JOSEPH DOUCETTE
1824--JA111ES E . McKENZIE
1826-RALPH B. RICHIE
1827-FREEMAN FRELICK
1828-BASIL DOUCETTE
1829-1VILI .IA11i HAIL
1835-JOHN A. BUCHANAN
18.36-ALBERT WHITE
1839-ALFRED MARTEI .
1850-WILLIAM LEBLANC

This group of claims arises out of the destruction of the United States fish-
ing schooner "Robert & Richard", sunk by enemy submarine on July 22, 1918,
off the south eastern eoast of IN-laine near CasL3 , bank .

The fact of the loss of the vessel, in the manner indicated, is established
by report of the United Stutes Mixed Claims Commission, and awards have
been made by that body to the owner. of the vessel and American members of
the crew.

The claimants are Canadian born . Three of them, however, :nter becamc
American citizens-1824 James E . McKenzie, 1826 Ralph E. Ricllie, and 1839

24035-3{
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Alfred 'Martei . 'l'hc cLt i tnants np penred before the Commission fit ite sittings
in Boston, rla ss ., on October 14, 1930, and presented clnims for tue loss of their
pe ► 'son,► 1 cfiects . In the original statement9 of claim filed by them had also
c lnitned for lo.,- ,: of time duc to the break • up of the trip, and their share of
the catch of fish ►ibosutii . At, the hcaring, ho«•et'cr, tlte claims for shttres in the
v c ► tclt were abandoned .

The claimants have cst.► l ► li shcd by their own testimony, and the state-
n ► cnt, of otlter tncn ► h er- of the ctrw, tl ► ;it they were nlx►nrd the vessel and lost
tLe ir personal efl'ects .

Apply ing the principlc s slatcci in the various Opinions annexed to my report .,
; 1 n ► 1 . in particular, having regard to Opinion No . 3, I consider the claimants
entiuccl to a«• arcls upon the saune basis as other fi shcrmen clnimitints, I, ac-
11or11 ingh• . recommcncl p ;i yment to them a s foll ow s :

C'a~c 1708---Ernc;t Gnrron . . . . . . . . . . . . . . . . . . . . . . . . .$600 00
1$10-'l'ou:: tint, Dclonl; . . . . . . . . . . . . . . . . . . . . . . 600 00
1811--.Io s eph Doucette . . . . . . . . . . . . . . . . . . . . . . . 600 00
182 -1-Jnmcs F. \icKenzic . . . . . . . . . . . . . . . . . . . . 600 00
1$26 -lialph E. B ichic . . . . . . . . . . . . . . . . . . . . . . . . 600 00
1827-Frecmttn Frcliclc . . . . . . . . . . . . . . . . . . . . . . . 600-00
1828-13 ;tcil Doucette . . . . . . . . . . . . . . . . . . . . . . . . . 600 00
1829--William Hall . . . . . . . . . . . . . . . . . . . . . . . . . . 600 00
1835-Joltn A . Buchanan . . . . . . . . . . . . . . . . . . . . . . 600 00
1836-:111 ert White . . . . . . . . . . . . . . . . . . . . . . . . . . 600 00
1839--Alfrcci 'Martel . . . . . . . . . . . . . . . . . . . . . . 600 00
1850--W illintn I, eRl;unc . . . . . . . . . . . . . . . . . . . . . . 600 00

'I']te ;iutount s so payable Nv ill bear interest at, the rate of 5 per cent per
;u ► nwn front J ; ► nna ry 10, 1920, to 41 atc of pnrtuent, with the exception of cases
182 4 , James E . \Iclscnzic (n;ltlll;tlizecl .luuc 26, 1922), 1826 Ralph E . R.icl :ic
+naturnlizcci September 17, 19201 and 1839 Alfred Martel (naturalized March
1 19 , 1928), in which intcrc4, i_ pa y able onl y to the date of thw ir respective
natttralization s .

OTTAWA, JAN t• Axy 12, 1931 .

ERIti~I, '.NI . .llcDOUGALL,
Comniissioncr .

CASE 1825-GEORGE EDGAR HUBBAR D
This clrim arises out of the destruction of the United $tate5 fishinl ;

schooner Robert & h'ichnrcl sunk by enemy submarinc on . Tuly 22, 1918, off
the soutlt c ; ►acrn co ;t .;4 of Maine on Cnçhe bank . The fact of the loss of th e

in the m;tnncr inclicnlecl, i s eçtablicl ► ecl its sho v-•n in time prececlin g deci s ion .
The Claimant, originally it CAnaclian, became naturalized as i, citizen of the

United States on I)ecembcr 28, 1921 . I-Ie appeared befotr the commission at its
~:ittings in I3 ►► ton, Mass ., on October 14, 1930, and pre~cntc~i a claim for the
locs of his personal effects, of time caused by the break up of the trip and
a share of the catch of fi sh ;~Vxoar( l the vessel . At, the hearing it developed that
(lie clttimnnt• 1 11 cl fileci ; t cl ;tin : «•ith the United States Mixed Claims Commission
in Washington, and had received an award from that body . There is no explana-
tion in the record its to why this commiss ion assumed jurisdiction, but in vie w
of the award made, I do not consider that the claimant is entitled to recei ve a
further award from this Con imi s~ion, pa rt iculnrly as he is no longer a Cana-
i lian .

The clnim is, according ly , disallowed.

ERROL M. McDOUGALL,
(i1TAWA, J'ANr :»tr 12, 1931 . Commissioner .
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United States Fislling Schooner " Sylvania," Stulk. August 21, 1918

Claimant Nature of c1nint
Amount
clnimcv l

1643
la4 o

177 9
178 5

1818
183 1

183 2

1833

1834

1837

1838

1841

Robert K . I)evina . . . . . . . . . . . . . . ( 1 : 1 1 1 1 1 for efTects nnd solatium . . . .
Mrs . Elizabeth 'l'hutuns . . . . . . . . . . \\'idowot Frank Thomas. ( 'Iniius

for effccts and tiulntiuin .
(1(Yrz .-Atnericnn natundizution

May lfith, 1021 )
Arthur L. Surette . . . . . . . . . . . . . . . .
Ilarry It . Fletcher . . . . . . . . . . . . . . .
(1`urs .-Aincrican naturalization
January 2nd, 1024 )

Thomas I)eveau . . . . . . . . : . . . . . . . .
Thomas Dclory (I)cslnuriers) . . . .

Peter Burke . . . . . . . . . . . . . . . . . . . . .

G eorgo F . Nluix . . . . . . . . . . . . . . . . .

Peter Doucette . . . . . . . . . . . . . . . . .

Mrs . lfurqaret Penny . . . . . . . . . . . .

Jlrs . Mildred Dourette . . . . . . . . . .

Mrs . C . It . \Inc( bmiskey . .

('lai ► ns for elTect, and HoIntiwu . . . .
Clahns for effects and r>ulntiutu . . . .

eolutiurn . . . .Cluims for effects an d
l .'lainus for effects, tiolntiurn, catch,

etc .
(`lnims for effccts, colatimi :, catch,

etc .
l'lnims f(,.. ctïccts, wlntiurn, catch,

etc .
('lairne forefiecls, r.ohitiutn,

etc .
\1'idow of I{owanl Penny . C7laims

for efï'ecte, sotutium, catch, etc .
\1'idow of 12euhen Doucette .

Clnims for cfïccts, eolutimu,
catch, etc .

\\'idow of Lindley L. ~IucComi ;
_l-ey . ('laims for efiecty, redn-
tium, catch, etc .

CI fins for efïccts, e4elniiuin, catch,
etc .

I('leims for efïrcts, solntiuin, catch,
etc .

2270 I'rcderick Thomas . . . . . . . . . . . . . . .

2271 :irthur \tuisc . . . . . . . . . . . . . . . . . . .

S cts .

000 00
Cal() 00

fi00 00
M 0 0

600 00
750 00

-750 00

ï30 00

750 00

750 00

7W 00

750 00

700 00

700 00

I)ecicion

$ cty .

fAfl 00
lx)() fN l

cou üll
l'0(1 fN l

600 00
fA0 (I(►

cm (M ►

cm a►

600(x)

0(10 0(1

(i(10 0 0

fi00 00

600 ()0

600 00

CASE 1643---ROIIL'RT K. DEVINE
1779-ARTHUR L. SURETTE
1785-HARRY R . FLETCHER
1818-THOINiAS DEVEAU
1831-THOINIAS DELORY (DESI .AURIERS)
1832-PE TER BURKE
1833-GEORGE F . \TUISE
1834-PETER DOUCETTE
2270-FREDERICK THO NfAS
2271-ARTHUR MUISE

'l'1 ►is group of claitns arises out of the destruction of the United States
fishing schooner Sylvania, sunk by the enctny raider 'I'riunlph on August
21, 19 18, on Quero fishing grounds .

The fnct of the loss of the ve,-sel, in the manner indicated, is establishetl
by report. of the United States 'M i xetl Claims Commission, and award

s made by that body to the owners of the vessel and American memberL of th e
crew .

The clttitliantH are Canadian born . One of them, however, later Uec ;lmc
in American citizen-Case 1785, Harry R . Fletcher . The Claimants appeared
before the commission and presentetl claims for t lie loss of their personal effect s ,
and in some cases also claimed for a share in the catch, but it was afterwards
nseertninecl that all the cittimnnts had received settletllcnt from the cnptain for
their share in the catch . The claims are therefore merely for loss of personal
effects . That the claimnnts were aboard is established by a list of the crew
which was filet) by the owners of the vessel .
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Applying the principles stated in the various Opinion ; nnnexed to m %•
report, and, in particular, having regard to Opinion No . 3 , 1 consider the cl ; ► in-
ants entitled to awards ul ►un the saine basis ►►s other fisher►ncn clnimnnts . 1,
;ir,cordingly, rcc•omnnencl ]xly'nlent to them as follo ws:-

C' : ► se I643---Ruhcrt K . I)evine . . $G00 00
1779-Arthur L . Surette . . 60000
1785--I1 :u•ry It . Fletclier . . 600 00
1818- -'l'lunn ; ► ., I )eveau . . . . . . . . . . . . . 600 00
1831--'11ionias I)elory (1)csI ; ►nricr.,) . . . . . . 600 00
1832-Yeter 13nrke . . . . . . . . . . . . 600 00
1833-( lcorge 1" . llni=v . . . . . . . . . . . . . . 600 00
183•1---Yctcr Doucette . . . .' . . . . . . . . . . . . . . 600 00
2270--Frcclerick I'hum; ► s . . . . . . . . . . . 600 00
2271-- Arthur \luke . . . . . . . . . . . . . . . . . . 600 00

The a ►uo ►► nt~ ~o payable will lrcnr interest, lit the rato of 5 per cent perai ► nu ►n, from .tanu;u ;y 1 0 , 1920, to date of pnyment . with tllc exception of Case1?i35, Ilarr v R . Flctc1ier (n,► turulizecl January 2, 1 92 4 ), in «•lii0i vase interesti= 1 ►a I •a b ir nnl Y if) thv 11 :1to of n;itin•. ► lizatiun (Opinion No . 4) .

" r .r .i NVA , Fe i " u ;u;v 13, 1931 .

I•;HI30f 1 lI. McDOliGALI : .
('OMM? ~s io ►► cI) . .

CASE 1646-EIAZABETI-I W. THOMAS
This c•I ; ► in ► vi ~, e s ont (I ftlie cleAructiun of tl ►e United

-
-,tates fisliint; schoonerS rj f vu ►► ia, ~unk by the encnny raider Triu»iph on August 21, 1918, on Querotkhint; gro ►mds.

The fa vt of tl l e loss of the vessel, in the n ► nnner indicated, is establishedby report of the United States Ali~'!;d Cl~.lims Commission, and r ► t~nrcl~ «cre►n»c!e by that body to the owners the vessel and American members of the~•rc~~~• .

Ciainlilnt• is the widow of the late Frank Thomas, who cliecl on \oremhcr
1 6 . 1925 . The rlcce : ► .-cd was horn in Nova Scntia, and \\• :cs at tue time Of tLt•lw" a(' :u ► ;►clion, Imt l ; ►ter took out naturalization pi ►pers in tue United States:irnd Imcan ►e u citizen of that country on May 1 6, 1921 . Ife left surviving liim1 l 1v c•l : ► im .u ► t and -~ix cliilclren .

The clain ► is for loss of personal effects and sol ;ttinnn . No s ►nn is 1•laimedfor tiie Sh :u•c of the d c vcasecl in the catch of fish aboard the vessel .'l'lie VV iclcnc•e c .4 : ► IAi'd ►ecl tltc► t the late F . 11' . Thomas was aboard the vesscl .as cook, W lien Sit(' was (lestroyeci, and, in ccmmon with )tl ►er mcml.►crs of thecrew, lost his personal effects . Certificates have been prociuceci proving the) ► irth of s cven chilclren to Frank W . and Elizabeth ']'liomus, and the originalnr ► tionaiity of tlie clecc, ► secl and the claimant, as Canadians, is estnblisl ►ed . :1cluim was prez;ental by cleceased to the United States Mixed Claims Commis-
,ion, but was cleclinecl on the ground that the claimant was a Canndinn . Whileno ►narriage c•crtificate lias been produced by claimant, the evidence of recordclearly est ;iblishe .; that claimant and deceased had been puUlicly living together
a s husband and wife for n ► ;►ny years, and the relationship was acknowledgedby biw in his application for naturalization and is evidenced in the birth,baptismal and clenth certificates filed of record . No administration of the estateof the deceased was ever taken out, and I see no good reason to put these poor
people to that expense. t'ncler the laws of Al'nssachu~:ctts, as it was explainedto me at the lmnring, the widow would be entitled to one-half of the estate on
intestaey, and in view of the comparatively small sam involved, I am clisposecl
to make the cntire award to the claimant herself .
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For the reasons expressed in Opinion No. 3, I would, tl ►erefore, recommend
payment to the claimant of the sum of $G00, being tl,c ►miount F . W . 'l'howns
would have been entitled to receive for loss of personal effects and solatitun .
with interest thereon at . the rate of 5 per cent per annum from Jant ► ;tr}• 10,
1920, to ltny 1 6 , 1921, date the decensed became nnturzlizal is nü Amcricnn
citizen (Opinion No. 4) .

t WrnwA, Jnnt ►ry 7, 1931 .

EItROL M . 11cI)OUCIAI .L,
Com missioner•.

CASE 1837-MARGARET E . PENNY .

This claim arises out of the destruction of the United States fishing schooner
Sq l ►,a nicc, sunk by the encmy raider 'l'rüc ►npl ► , on At ►guct 21, 1918, on Quero
lishing grounds .

The faot of the loss of the vessel, in the manner indicated, is cstablishecl
by report of the United States Ziised Claims Commission and atvarcls were
► uade by that body to the owners of the vessel and to American mcn ► bcrs of
the crcw .

The claimant is the widow of the late Howard Penny who died I)ecember
17, 1919 . lie was born in Nova Scotia and was at the time of the lo4s and
date of his clenth a Canadian . IIe left surviving him the claim ► uil and three
chilclrcn .

The claim is for the loss of her husband's personal effects, loss of time
and loss of catch, in all $750. She is still a Canadian .

The evidence cstabli-he~, that the late Howard Penny was al~ -ircl the vessel
when she was clestroyed, and, in common with other members of the crew, lost
his 1 ►crsonnl effects .

I cannot allow for the loss of catch inasmuch as from the evidence of the
other me ► nbers o ► the crew, this chuim was settled by the captain, and Mrs .
l'enny admits having received her husband's share . Nor can I allow the elaim
for the loss of time (Opinion No . 3) .

The d ecer► s cd left no will . No administration of the estate of the deceasecl
was cvcr taken out, and I sce no good reason to put these pool- people to that
r\Ilcilse. Under the law of 'Massachusetts, as, it was explained tu me at the
I ►e:tring. the widow woulcl be entitled to one-hnlf of the estate on intcstacy, . .n ► l
i ►► view of the ccrml ►airativelv small Gnm involved, I nm disposed to make time
vntire award to the claim ► tnt herself .

For the reasons expressed in Opinion No . 3 I n•ould, thercfore, recommcnd
payment to the claimant of the stun of $ 600, being the nmount which the late
Howard Penny would have been entitled to receive for loss of personnl effects
and sohitium, with interest thereon at, the rate of 5 per cent per anntn, front
J,nu;try 10, 1920, to date of payment (Opinion No . 4) .

ERROL M . \Icl)OUG:ALL,
OTTAWA, Fchrn,u•y 13, 1931 . Com missioncr .

CASE 1838--\iRS. lI I I .i)RED DOUCEWE

This clniuT arises out c ;f the destruction of the American fishing schooner
Sylvania sunk by the enemy raider Triumph on August 21, 1918, on Qum
fishing grounds .

The fact of the loss of the vessel, in the manner indicated, is established
by the report of the United States 11lixeci Claims Commission, and awards were
►nadc by that body to the owners of the vessel and American mctubers of the
crew .
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Cl :lir,l:ult is 'lie Widow of the late Reuben Doucette, who clied on Januar\-
11, 1921. That the deceasecl was a member of the crew of the Sylvania is borne
out by affidavits of other members of the crew and by their testimony . The
nanle of the cltiirnant's husband appears as a member of the crew on the list
furnished by the owners of the vessel. Claimant has duly c,tablished her
luarri ;lt;e to clecea s ed , and that her husband was born hi Nova Scotia and %+•n~;
still 1 1 (7anaclian at the time of his death .

ClilUnant al)l .c,irecl before the commission at its sittings in Boston, A1ass .,
on 1)eccn ► bcr 8, 1930 . and made cl ;lim for the lo ss of her husband's persona :effects, 1 ► ,,s of tinlc, lo ss of catch, in all $750 . Site is still a Canadian. Icann0 , l :!!ow the claim for los :, of catch, inasmuch as from the evidence of other
me ► n ► 't,r .: f) ; the crow this claim was settled by the captain, and Mrs . Doucette
;lrlnlit~ haviag recciveci her llusband's share . Nor can I,lllow the claim for lo~s
o f time (Or,iniou No. 3 ) .

The dece,:scd Ivft no will . No administration of the estate of the deceased
was ever taken out, and I see no good rcasrnl to put these poor people to that.
ex pcn s c . Under tlic la w of llassachusetts, as it was explained to me at the
hearing, the widow would be entitled to one-half of the estate on intestacy,
and, in view of tllc comparatively srnall sun ► involrecl, I am disposed to make
the entire award to the claiuiant. herself .

For the rcasons expressed in Opinion No . 3 . I woul ► i, therefore, recommend
paynent, tu the claimant of the r;tn of $600, being the amount which the late
Rcuben Doucette would have been entitled to receive for loss of lmrsonal effects
and scll ►ltium, «•itll ir:-terest thereon at the rate of 5 per cent, per annum frr ►ni.Tann,u•y 10 . 1920, to date of payment (Opinion No . 4) .

OTTAWA, J,lnttv 'y 14, 1931 .

I,RROI. M. AIcDOUGALL .
Conamissioner• .

CASE ).841-('AR0LYN B . AfacCnIIISKEY

This claim ;rri~es out of the ► lcstruction of the Unit^cl States fishing schooner
tiylvania sunk by the enemy raider Tritttnph on August 21, 1918, on Quero
fi~hing grounds.

The fact of the loss of the ve s-sel, in the manner indicated, is established
by report of the United States rlixecl Claims Commission and awards were made
by that body to the owners of the vessel ❑nd to American members of the crew .

The claimant is the widow of the late Lindley MacComiskey who died on
April 8, 1927 . ,'I'1 ►e cleceasecl was born in Nova Scotia and was at the time of
the lo,s and (late of his death a Canadian . He left surviving him the claimant
and three children .

The claim is for the loss of lier husb,t ►l's personal effects, loss of time and
loss of catch, in all $750. She is still a Canadian . The eviclence establishes
that the Irltc Linclley lltic(,'o ►ni,key was aI)oard the vessel when she was
destroyed, and, in common with other members of the crew, lost his personal
effeet. .

Administration of the estate was taken out by the claimant who was named
administratrix .

I cannot allow for the loss of catch inas :nuch as from the evidence of the
other members of the crew, this claim was settled by the Captain and Mrs .
I1IacComiskey admits having received her husband's share . Nor can I allow the
claim for the loss of time (Opinion No . 3) .
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For the reasons expressed in Opinion No . 3, Iwould, therefore, recommend
payment to the claimant as administratrix, the sum of ,$(300, being flic amount
which the We Lindley MneComi4key would have been entitled to receive for
lo's of persopal effects and solatium, with interest thereon, at the rate of 5 t ► t'r
cent per nnlium, from Jttnunr}• 10, 1920, to date of 1 ►aymcnt (Opinion No . 4) .

ERR(lL M . 3Nicl)CIUGAT .L,
conimissioner.

OTTAWA, FcÛ ►•tu►ry 13, 1931 .

United States Suvord Fishi ► t{I ,tichoow-r "(' ► t► i.,c ►'", Su1)l' . :1ttgtt .ct 30, 191 8

Case l'Iuiiu .uit Nature of (Aidin
Arnrwnt
0uimed 1)M'0io n

e cts .

1701

1005

1900

CASE 1761--LUYEA\T E . SI'IDT;LL
1905--SI\iON HANLEY
1906-I:STATF .i 0S. V. LAVII,OI S

This group of claims arises out of the destruction of the United States swor(l
fishing schooner Cruisel•, sunk by enemy r.ction on Au,r,uat 30, 1918, on George ;
fishing bank. The fact of the loss of the vessel, in the manner indicated, is
established by report of the United States Mixed Cluims Commission, which
body has made an award to the owners of the vessel .

The claimant, L . E. Spidell, testifies that at four o'clock on August 10,
1918, the vessel was bombed by submarine, and the crelv took to the tloriv,
and rowed to land, 168 miles distant, landing at Round Shoal Lightship, Nan-
tucket. He lost his personal effec`s and claims also for his share in the catch
of 58 to 68 sword fish which were at,et ►rd at the time, which lie estimates at $250 .
He declares lie is and was a Canadian at the 0 :ne. Claimant•, Simon Hawley,
(lid not appear, being confined to hospital . Evidence has been made proving hi~
Canadian nationality, and that lie was aboard and lost his efT(-(-t~ is proven by
the evidence of claimant, L . E. Spidell .

At a later hearing L. E. Spidell again appeared, primarily in support of
the claims of other shipmates . Questioned upon the share in the catch for
which lie made claim, he admitted that the owners of the vessel had recèived all
award from the Mixed Claims Commission for a sum of $3,987 .57, plus interest,
four-fifths whereof to I3ridget A. Aarnwall and one-fifth to Will . C. Tobey . Iic•
declared that no accounting of such award had been made to the sh ►ursmcn. I
am of opinion, therefore, that insofar as this item is concerned, claimants must
exercise such recourses as they may have to recover the amount of their shares
from owners or whoever may be rer.ponsible therefor.

Applying the principles stated in Opinion No. 3, I consider the claimants .
L. E. Spid.31l and Si.mon Hawley entitled to awards upon the same basis as other
fishermen claimants . I, accordingly, recommend payment to them of $600 ccrch,
with interest thereon, at the rate of 5 per cent per annum, from January 10,
1920, to date of payment .

Lupean U . tipidcll . . . . . . . . . . . . . . . .

Simon lfa«•lcy . . . . . . . . . . . . . . . . .

Lstnto Jos . V. Langlois . . . . . . . . . .

('Iniutn for eficct~, N1Iut lum . r.~ich .
etc .

C'InimS for cReety, ruAntiuin, catch,
Mc .

( ;lnim++ for cffects, K :dutium, catch,
etc .

1950 00

!)0 ) 40

I'M 00
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In the case of the Estate of ,}os . V. Langlois, it is affirmatively established
that Tos. V. Langlois was aboard as it member of the crew, that lie, lost his
per-clnnl effects, and hn~ since (lied on November 20, 1927. Copy of his
marriage certificate is llrocluced, from which it, appears that lie was married
to C;enevieve Ann Doyle on December 8, 1912. The clninl is now presented by the
wiclon'. It. is also proven that clecetlsed was Canadian born, and remained a
British t;ubject• till his death . In these circttnlstances, I consider that the Estate
of cleceasecl is entitled to in award upon the saule basis as the other members
of the crew . I, accordingly, recommend payment to the Estate of Joseph V .
Langlois of $600, with intere6t thereon, at the rate of 5 per cenr, per annum,
trom Janunry 10, 1920, to (late of ptly'ment .

E,RROL M . ikIcDOUGALL,
1TT :1N1'A, J ;lnuctry 7, 1931 . Commi•ssioner .

('nitcrl fitafcs Sword Pishing Schooner "l'rogress," .Stcnk• AuOus t

t?sc (' luirn :rnt nr»ount
A I- \nture of clnitn ctAinlM1

(~ I --- A MS.

11r10 \t ;rthurin ltirhard . . . . . . . . . . . . . . .('Ltim4 for effects, 4iLttiuni nnd 1,224 00
catch .

(Note : :lnrcricnn natutnlization Sept . 28, 1920) .
22 69 Claude N . 11'n~ner . . . . . . . . . . . . . . . . Claims for efïects, Eolntitnn and 1,224 00

catch .
,(Note : American nnturnlization April 29, 1919) .

10, 191 8

lleoision

a cts .

700 00

600 00

CASE 1940-:1IATFIURIt' RICHARD
2269-CLAUDE S . WAGNER

The:~e two cl ;liuls arise out. of the destruction of the 'Cnitcd States swordfishing schooner Progress, sunk by enemy action on August 10, 1918 . on Georgesfi-,hint; bunk . 'l'Le fact of the lo .~ of the vessel, in the manner indicatecl, is('stablishe(1 by an award made by the United States Mixed Claims Commissionttr the otener s of the ve= s cl and to the Calrtain . and also by all ttfliclr16 ; . of thet'c(}nain Settint ; "lit the circumst : ►nre.s of the los, and of the pre:cuce of thet wo clainlank on board.
I3otlt claitn ;tnk were ('culculi ;111,4 at tite tille of tile destruction, and clainlfor loss of person;tl effects, break up of the trip and for a share of the catch .'l'lley sub:zcquently beciuae nnturalizetl a s :lulericcl citizen,, ( ;use 1940,Mathurin Ric•hnr(I, on Septcinber 20, 1 920, and Case 2269, Claur+.e S. Wagner,on April 20, 1919.
The loss of per:onctl efl'eck i

's
c<tabli'herl by the affidavit of the Captain,Who also states th;ltthe sharc of the catch was prtid by the -;Mixect ClaimsCommission .

For the reasons expressed in Opinion No . 3, 1 cannot allow for that portion
of the c)ninis dealing with loss due to the break 1 ~n of the trip .

Both claimants are entitled to recover ic)i loss of ller,onal effects and
solatium, and applying the principles stated in Opinion No . 3, the settle award
applicable to -Mathurin Richard, who hcltl the position of engineer on board,
would anlotlnt, to $700 and to Claude S . Wagner, tl fis}lertnnn, $600. I would,
accordingly, recotuluen(} payment to Muthurin Richard of the sum of $700,
with interest . thereon at 5 per cent per annunl from Tnuuary 10, 1920, to the
date of his naturalization, and in the case of Claude S. Wagner the sum of$600 without interest .

ERROI. M. Aic1)OUGALL,February 17, 1931 . C'onimicsioncr .
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United States F'ishintf Schooner "F. J. O'Hara," Sunk .1 ►cpust 20, 1918

1667

Cluimnnt

I Amount
Nature of claim i cloimed

E . J . D'Lntreu► ont . . . . . . . . . . . . . . Cloims for efl ect 2j , loss of time and
catch .

>~ es .

873 00

Decision

S ets .

7 00 (x)

CASE 1667-E . J . ll'RNTR r MONT

- , This Pl,tim arises out of the destruction of the tnitecl States fi~hing
>zchooner l'rc ►c.es J . 0'1lurce b %• enemy action on August 20, 1918, 55 miles off
('pnizo, N.S .

The lo,s of the vessel, in the manner indicated, and the presence of the
clrtimant abotlrcl are Mablisltccl by report of the United States \iixctl CIllinls
'olnmission .

She was as► 'hooner with auxiliary engines, and the clairtlant was employed
talxlnrcl lier az engineer . He was the only Canadian member of the crew . He
claims the stttn of $875 for lo.s of pmonnl effects, share in the catch, and loss
of tinle, and alleges that the American nlenlbers of the crew received $150 as
representing their share in the catch . The Tlixecl Cluinl= Commission, how-
ever, tlch•itzej that no award wtts made for the catch, the title to which was in
the owner, of the vessel . Nor can I ;lllow claimant for loss of tilne . IIe is
entitled, however, to recover for per-onal effects and ~oltltiulll, and applying

.the principles 4ntrcl in Opinion No. 3, the ,cale award in his cnse would amount
to $700, I woul(t, accordingly, recommend payment to the c'lüillltint of the sum
of $700, with intercsL thercon at the rate of 5 per cent per ,lnnunl from Jnntl-

,ttry 10 . 1 920, to date of pyinent .

(IT•T:1W A . December 26 , 1930 .

1 '31 R01, M. 'McDOUC;ALL,
('o ►n m i,siotter .

L'nitctl S tat es I'Wi iny Schooner " J . J. P lctherty , ',Strnfi :1 ► c g tt .ct 25, 1918

--

t'ax ('Inimnnt Nature of claint
Amount
claimcci

8 ctt; .

1 fifi3

16&57

Thomas Thomp.,on . . . . . . . . . . . . . . .

Stanley \lul linc . . . . . . . . . . . . . . . . . .

('lnims for effect :, solutiutn, catch,
etc.

Clnims for efl'ccts, solntium, catch,
etc .

1,048 00

1,048 00

neciyio n

$ ets .

600 00

('i00 00

CASE 1668-THOMAS TH0\iPSON
1687-STANLF.X AiULI.I\'S

These two cl,titns arise out of the destruction of the United States fishing
schooner J. J. Flaherty 4unk by enenly submarine on August 25, 1918, off
'Miquelon Island The losc of the vessel, in the manner indicated, is estab-
lished by report-

-
: the United States rlixe1 Claim4 Commission and lier loss

has already been the subject of awards made to Canadian members of the
crew (Cases 652 ,in(] 666 ) . The preiLence of the claimants aboard the ves-zei is
proven by the crew list furni4hcd by the Mixed Cltlilns Comnlission, cor-
robnrAtecl b y the statements of witne-;e> who were shipmates .
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Claims are advanced for loss of personal effects and n share in the catcL .
According to the decision of the 'Mixed Claims Commission an award wa,4
made to the o«uicrs of the vessel for the loss of the outfits, fishing gear and
cargo on board. The clairnant, must t .l ► crcfore look to the owners for their
share of the catch .

Applying the principles stated in Opinion No . 3, I consider the claimant.s
entitled to awards upon the same basis as other fishermcn claimants. I, nccord-
ingly, recommend hayment to the claimants of $600 eacll, with interest thereon .
at 5 per cent per annum, from January 10, 1920, to the date of llny~tlent
(Opinion No. 4) .

T;I 111 01 . \I. \IcI)OUGULL,
01raWA, Jununry 9, 1931 . Commissioner .

United States Fishing i'cs.cels " Rob Roy ", Sttnk Au{tust 3, 191 8

Case t'L6nuint
Amount

Nature of clnitu clninue d

1619 Lenn~lcrllïlli .uu, ('lainis for efTect~, ~iLttium ami
e:pen f e~, and for suffering.

1G43 fiyacintlt Briant . . . . . . . . ('luims for effects, H ) latiutn and
expen~es, and for suffering .

1776 Ll ; 3 me i)ort . . . . . . . . . . . . . . . . . .1(9;~itny for effects and solntium . . .
1784 Arthur j . Jluise . . . . . . . . . . . . . . . . . . I( 'Inims for cfTccts and solatiutn . . .
I 78 6 i'crc~• A. adatns . . . . . . . . . . . . . . . j C'Ininls fur nfÎCcts and sllatiunl . . .

J(N ote : American n: i turalizution I•1 p ril 1 4 th, 1930) .
1 8 07 11'innie It . (locxhwin . . . . . . . . . . . . . .IC'Ini m y for effects and cs,latium . . .

E ets .

(VA 00
3,000 00
G50 00

3 .(KYI 00
600 00
(H10 0 0
coo 0 0
G(Kl 00

llctii~ion

: cts .

soo a)
600 00

000 00
a0o oo
cm 00
600 0 0

CASE 1619---1 E :1N I)L:R AVILLIAMS
1642--B l'ACI\'TH BRIANT

These two claims arise out of the destruction of the United "States fishing
schooner Rob Roy sunk by encmy action on August, 3, 1918, fifty miles off
Cape Sable . The fact of the loss of the vessel, in the manner indicated, is
establisl ► ed by report ef the United States 'Misc(1 Clainls Commission and awards
have been made to the owner of the vessel and American members of the crew .
The claimants were born in Nova Scotia, and at the time of the loss were
Canadians .

The claimants appetlred before the connuission at its sittings in Boston,
AInss ., and made claim for the loss of thcir personal effects and for eYpenses .
The claim for expenses is already (lisposc(i of by the llixed Claims Commission
who made in award to the owners of the vessel for the loss of the outfits, fishing
gear and cargo on board . They also made claim for damage resulting from
personal injuries, but withdrew these items of tic claim at the hearing. They
have established by their own testimony and the statements of other members
of the crew that they were aboard the vessel and lost their efCects . Certified
copies of newspaper items appearing at the time bear further evidence to the
fnct that they were members of the crew .

Applying the principles stated in Opinion No . 3, I consider the claimants
entitled to awards tlpon the saine basis as other fishermen clnimttnte . I would,
accordingly, recommend payment to them of the sum of $ 600 each, with interest
thereon at the rate of 5 per cent per annum from Janunry 10, 1920, to the date
of paym(,nt. (Opinion No. 4) .

ERROL M . McDOUGALL,01rnNt•A, January 9, 1931 . Commissioner .
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CASE 1776-JAMES DORT
1784---ARTHUI :, J . AIUISE
1786-PERCY A . ADAMS
1807-WINNIE R . GOODWIN

These four claims arise out of the destruction of the United States fishing
schooner Rob Roy sunk by cnemy action on August 3, 1918, fifty miles off
(.'ape Sable . The fact of the loss of the vessel, in the manner indicated, is
established as shown in the preceding decision . The claimants were born in
Nova Scotia and at the time of the loss were Canlcli ;uis . One of them, however,
Case 1786 , Percy A . Adams, became an American citizen on April 14, 1930.

The claimants nptearecl before the commission at its sittings in Boston,
Mass., and made claim for loss of their personal effects . They have establishcKl
by their own testimony and the statementt; of other members of the crew that
they were aboard and lost their effects . Certified copies of newspaper items
appearing at. the time lxear further evidence to the fact that they were members
of the crew .

Applying the principles stated in Opinion No . 3, 1 consider the claimants
entitled to a«•nrcls upon the sanie basis as other fishermen claimants . I would,
accordingly, recommend payment to them of the sum of $600 each, with interest
thereon at the rate of 5 per cent per annum from January 10, 1920, to the date
of payment (Opinion No . 4), with the exception of Case 1786, Percy A . Adams,
(naturalized in United States April 14, 1930) in which case interest is payable
only to datc of naturalization (Opinion No . 4) .

I:RROI. M. McDOUGALL,
Commissioner .

(1TrAwA, Janunry 10, 1931 .

United States Fisi,>ing Schooner "Katie Palmer", ,Sunk Aunu&t 10, 191 8

raso C'laimant Nature of claim
Amount
claitncvi Decision

$ cts .

1620

162 1

1627
1820

600 00

600 00

Disallowed .
600 00

CASE 1620-LOUI0, N. AMIRAULT
1820--r. E. EELI.IVEAU

These two claims arise out of the destruction of the United States fishing
schooner Katie Palmer by enemy action on August 10, 1918, on the Georges
fishing bank, 141 miles southeast of Cape l .'oti . The fact of the loss of the
N,essel, in the manner indicated, is estlblisl,ckl by report of the United States
Mixed Claims Commission .

The presence of the claimants aboard is proven by certificate of the masttir,
supplemented by their testimony at the hearing The claimants were bora in
Nova Scotia and at the time of the loss were Canadians. Louis N. Amirnult
(Case 1620) became a naturalized American citi .en on June 30, 1924 .

The claimants appeared before the commission at its sittings in Boston
and made claim for the loss of their personal effeMs and for solatium .

Louis N . amirnult . . . . . . . . . . . . . . .ICIaims for effects . . . . . . . . . . . . . . .
. (Note: American naturalization .Tune 30th . 1924) .

Mrs . Maria II . Nioker.son . . . . . . . . Mdow of John 11 . Pierce . C!htitns
for efïects and solatium .

~ . . . .Andrew St . Croix . . . . . . . . . . . . . . . . Clu,ms for effccts . . . . . . . . . . . .
V. E . 13ellit•enu . . . . . . . . . . . . . . . . . Claitns for efTccts and solatium . . .

241 75

fi00 00

356 fi0
6o0 00

é ets .
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Aphlying the principles stated in Opinion No . 3, 1 con~icler the claimant~
entitled to awards upon the saine basis as otber fisber ► nen claimants . I would,
accordingly, recommend payment to them of the sum of $600 each, with interest
thcrcon at the rate of 5 per cent per annuln, front January 10, 1920, to the
date of payment., with the exception of Case 1620, Louis-N-.Amirault (naturalized
in United States June 30, 1924), in which case interest is payable only to the
date of naturalization (Opinion No . 4) .

Orr~NVA, January 7, 1931 .

ERROL 'M. McDOUGALL ,
C, ommissioner .

CASE 1621-'MARIA A. NICKERSON

This cluim arises out of the deAruction of the United States G-hing schooner
Katie Patiner by encmy action on August 10, 1918, on the Georges Fishing
Bank . The fact of the loss of t'ne vessel, in the manner indicated, is estab-
lished ,is shown in the prececling dec6ion .

The clttin ►ant is the widow c ' f the lute John H. Pearce, a Canadian, who%%• : ►s a membcr of the crew and lost his 1 ►crsona1 effects . His presence aboard
the ve -sel is cstabli'l ► ecl b

'
by the cc-rtific,► te of Cnptnin Russell and his testimony

in Case 1620, Louis N . Amirault . John H. Pearce clied at Boston on February
19, 1920, leaving his widow and -,hrec minor children . Her marriage certificate
has been produced. Site has since remarried . There was no ► lministration
of the Estate of the late John H . Pearce, but. I think I may, as in other case s ,
make the award for the full amount to the widow.

Applying the principles stated in Opinion No . 3, 1 consider the widowof dcce ► ;sec : cntitleci to an awnrd ul ►on the saine basis as other fishermen claim-
ants . I, accordingly, recommend payment to her of the atun of $600 with
interest thcreon, at the rate of ,5 per cent per annum, from January 10, 1920 .to date of paymcnt (Opinion :\o. 4) .

OrrW .%, .Tr ►nuary 7, 1931 .

ERROL M . 'McDOUGALL ,
Coin m isisoner .

CASE 1627-ANDREW ST. CROIX

This claim arices out of the destruction of the United States fishing
schooner Katie Palmer by enemy action on August 10, 1918, on the Georgesfisl ► ing bank. The loss of the vesscl, in the manner indicated, is established
as shown in previous decisions . The presence of the claimant aboard is proven
by the certificate and testimony of the ►mister, corroborated by the statements
of other members of the crew. It devc?"ped at the hearing in Boston, on
October 11, 1930, that the claimnnt ►► t the time of the loss was and still is acitizen of Newfoundland. The clai ► n made by him for loss of personal effeetfi,
together with transcriptioii of the evidence taken has been forwarded to the
Department of Justice in \'ewioundlnncl for attention .

For the reasons given in Opinion No . 1, T consider that this commissionis witl ►otrt jurisdiction to entert ;►►n the clnim . It must, therefore be disallowed .

OTTA\PA, January 7 , 1931 .

I:RROI. M . '.,\fcDOUGAI.I.,
Comn ► issioner .
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Canadian Sailing Yesse6 "Harry W . Adams," Sttttk December Z!, 191 G

Caso

180•!

Claiman t

Nirs . Peter Carter . . . . . . . . . . . . . . . .

Amount
Nature of claim claimed

Widow of Dfoylo Sarty (Old Case
27) . Claims for loss of life, for
self.
2 cLildren . . . . . . . . . . . . . . . . . . . . . . .

CASE 1804-INIRS . PI-,TER CARTER

S cts .

5,000 00

10,000 00

Decision

47

S <<e .

1,800 00

4,000 (X)

This claim arises out of the destruction of the Canadian sailing ves~~•I
Harry IV. Adams sunk by enemy action on I)ecetuber 4, 1916 .

The loss of the vessel, in the manner indicated, is established by Admiralty
reports and her loss has already been the subject of awards made by the pre-
vious Commissioner (Cases 7 to 31) .

The claimant is the widow of the late 'Moyle Sarty, who was cook nboard
the vessel . An award for los,; of personal effects and solatium was made in
favour of the deceased by Commissioner Friel and payment made to the present
clttimant . She remarried in 1922 and now advances a claim, on her own behalf,
and on behalf of her two minor children, issue of her marriage with deceased .
She claims in all $15,000, $5,000 for herself and $5,000 for each of the children .
Sarty survived the sinking of the vessel, but suffered severe exposure during
heavy weather for several hours in the boats . He did not save his effects and
was lightly clad at the time . It is established that lie contracted a severe cold
and was extrettlel•y ill on the iti•r~)' home aboard the steamer, He was takcn
directly to the St . John 'Marine Hospital where he died on February 4, 1917 .

The evidence establishes, I consider, that Sarty died as a direct result of
the illness contracted at the time of the loss of the vessel . He had been in
good health previously and was only 26 years of age . After the loss and hi-
illnefis, he never regained his health . His wife and children were wholl%•
dependent upon him, and, following his death, she was compelled to work to
support herself and her children .

For the reasons expressed in Opinion No. 2, I consider tltat, the cltUmallt
should be compensated as a depentlent during her period of widowhood, which
was apparently five years . I«•ould, accordingly, recommend payment to ),(,I
of the sunl - ,' $1,800, and to the children (subject to payment being made to
their legal guardian) the stun of $2,000 each, with interest upon the sum s
accorded, at the rate of 5 per cent per annum from January 1 0, 1920, to (late
of payment (Opinion No . 4) .

ERROI. M . Alcl)OUGALL ,
Corn nrisisoncr .

OTTAWA , December 22, 1930.
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C'ana d i(tn Snilinw l'csscl " L . C . Tower," Stutk July 1, 191 5

('Inimnnt I 'Nature of ctahn

Amount
claimed Decision

1629 ('npt . L . C . 'l'owcr . . . . . . . . . . . . . IClaims for cni~cta and solntium . . .
1630 Estate of Joseph 1)onovnn (mate) Clnims for effects and solatitnn . . .
1G31 A . E . 'Ib~~•cr . . . . . . . . . . . . . . . . . . . . . for effects and solntium . . .
1632 I ;Idon Itrotcn . . . . . , . . . . . . ~ ~'('laitus for effects and solntium . .
1G3.3 l~;lmer''otcer . . . . . . . . . . . . . .'('(nims for effects and Folntium . . .
1C04 ltolanil Cirecn . . . . . . . . . . . . (('iaims for effects and r,olatium . . .
105 1:=tstr of ( ~corKc \lorri< . . . . . . . . C'inims for effects and a,cdutiutn .
It~36 Jaunes t~me . . . . . . . . . . . . . . . . . . ~('laints for efTects nnd solutiutn . . .
ltL3i 1{olnnd I .ntnl, . . . . . . . . . . . . .It'lnimy for ctTects and solatiutn . .

E cta .

900 00
70(1 00
Ci00 00
600 00
G(10 00
600 00
600 0(!
G00 00
ti0o 00

E cts .

tJ00 00
70000
600 00
60000
60000
60000
60000
60000
600 00

CASES 1 629 TU 1 637-CAYTAIN L . C . TOWER ET AI.
This group r ► t cl;iints arises out of the tlc>tructit,n of the Canadian Sliling

I . C. Tower hr cnetn y action on .luly 1, 1915 .
The fact of tilt' los- of the vessel, in the mnnner indicated, is established

by Atlntiralty reports ancl her loss has alrettdv been the subject of an award
by the previous colnmi,sSioner (Case 51) . The circumAance of the sinking is
:tktt related by evidence before me in the present case .

The cl,tilus are hrcsentetl by the master of the vessel, Citl)titin L . C. Tower .
as well ler,onally t►~ t ► n bellulf of the tnembers of the crew, for loss of persontil
effects. In tl ►e ca,e of the master, elaint is also made as ))art owner of the
vr;,el to the extcnt of onc-eibllth .

The c;it>tttin's claim ►ts part. owner of the vessel cannot be allowed . What-( .N•cr clrtim he may have should be directed to the Estate of tlte . owner, which
rt,rcivctl an ;irr;lrtl for the value of the i•essel .

A s to the ntc ►uhers of the crew, it is e,tablislle(1 tllctt, they were all Csna-
di ;tnz and thcir presence aboard the vessel at the time of her destruction is
:tlst, clcarly llrorcn .

Apart from .1 few insit;nifcctit articles saved, the master and crew loA all
t hein personal effects when they were compellecl to abandon their ship and take
to the boats . Two of the members of the crew have since died, namely, Joseph
Donovan, the mate, and George Morris . It is not established whether tlniinis-tl;ition Of tllcir ( :States ha , been taken out and the nwards in their cases must
he to tltrir respective estates .

Applying the principles stated in the various Opinions tuinexed to my
report ., tttl, in particular, having regard to Opinion No . 3, I consider that the
master and crew are entitled to awards upon the saune basis as fislternten
t•l,titnznts . I n•onlci, accor(lint;lt•, recommend payment to tlteni as follow. :-

C'nlrt . I, . C . Tower (master) . . . . . . . .
. .

. .$ 900 00 •
Estate late Jos. Donovan (mate) . . . . . . . . 700 00
.litron E. To«•er . . . . . . . . 600 00
Eldon Eaton Brown . . . . 600 00
Elmer Towcr . . . . . . . . . . 600 00
,Inmcs Grec . . . . . . . 600 00
Fstate George T . 1 . "Morris . . . . ~ ~ ~ G00 00
Roland G r e e n . . . . . . . . . . . . . . . . . . . . . . . . 600 00Roland L a m b .. 600 00

The amounts so h,Ry,lble, for the renson< stated in Opinion No . 4, will bear
interest at the rate of 5 per cent per nnnum from January 10, 1920 , to date oflta}•ment .

ERROL M . 1IcDt7L'GALL,
Orr<<n•.t, Jcinuary 2, 1931 . ('o ► urnissioncr .
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Case

1682
1939

Canadian SailirtR Vessel " Lillian H," Sunk January 19, 191 7

Clairnnn t

Chas. E . Re0tor . . . . . . . . . . . . . . . . .
Augustus Olsen . . . . . . . . . . . . . . . . . .

Nature of clnin r

( . I .riui, fur ctïcctx . . . . . . . .. . I
"Iniurs for cftect, and sulatiurn . . . l

Amount
claimed

cts .

ti00 t>n
fiOQ (K)

i)cc ', .o n

$ cts .

fib6 M_
600 00

CASE 1682-CIIARLIs'S E . RECTOR
1939-AUGUSTUS OLSE N

The-se two claims arise out of the destruction of the Canadi~-,n mailing %'cs-cl
Lillian 11, by enemy action on January 17, 1917, off llld Head of Kinsnle .

The fact of the loss of the vessel, in the Innnner indicated, is estnblisherl
by Aclmirnlty t'cport` and her lo s ; has I ►ccn the subject of an ,t«•,u'cl made by
the previous commissioner (Case 51) .

The claimants, both Canadians, were members of the crew and make claim
for the loss of their personal eftec's and solatium . Their presence alxmrct 1i,
proN•en by letters from the owners and the fact that all personal effects were
lost is established hv the evidence of Charles E. Rector .

Applying the principlcs stated in Opinion No . 3, 1 consider that clnimallts
tire entitled to t ► «•t ►rds ul ►on the saine basis as fishermen claimflnts . I«•tllrl .
accordingly, recommend payment to each of them of g 600, with interest, thereon
at the rate of 5 per cent per anntun, from January 10, 1920, to date of 1 ► aytucnt .

ERRnI. M. McDOUGALL ,
Comnti.esioner .

l )W:',« A, Februnry 13, 1931 .

Canadian Sailinq l'essel " St . Olaf," ,Sunt; Aztpust 19, 191 6

1679

Cla,mant

P;slate of C'nptnin Arthur H . Wry

Amount
Nature of clniu, clnimcd

C'lainrs for efï'ectq and ,nlatiunr . . .

E cts .

900 00

I)ecision

$ eta .

900 00

CASE 1679-ESTATE OF CAPTAIN ARTHUR H . WRY

This claim arises out, of the destruction of the Canaclit>,n sailing N•esse l
tit• Olaf by enemy action on August 19, 1915, off the cottst of Ireland .

The fact of the lo ss of the vessel, in the manner indicated, is establi,l ►etl
bv awards of the previous commissioner (Cases Nos . 352 to 361) .

Claim lins been presented by Mrs. Annie Cole and Mrs . Lois Atkinson,
in their quality of executrices under the last Will and Testament- of the lite
Capt.ain Arthur H. Wry, dated May 14, 191b, and duly probated in the Probate
''ourt of the County of Westmoreland, New Brunswick, on I)ecember 14, 1917 .

These claimants assert a claim for $900 for loss of personal effects and
;olatium of the late Captain Arthur H . Wry, who was sailing master aboard the
tit . Olaf at the time of her loss. Another claim lifts been made by Mrs. Arthur
1Vry, widow, on the same ground . Both claimants were given notice of the
nearing of the case at Moncton, N .B ., on October 6, 1930, and in the ease of
hfirs . Wry, opportunity was afforded her to appear before the commis .,zioner at
hearings held in Boston, Massachusetts . Mrs. Wry did not appear, The other
!laimtlnts were heard at Moncton, N .B .

2{ o3s-4
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The name of ' Captnin Arthur H. Wry was, omitted from the list of those
aboard the vessel at the time. It has now been established, however, by the
evidencc of Captain I3ttrnhrttn Tower, that Captain Wry was aboard at the
time as Sailing ma ster for the rea son that Captain Tower did not possess a
deep sen ceitificate and the nav igation of the vessel was entrusted to Captain
1Z'ry_for deep sen sniling. -He wouldrnlili as a_master . _

Cnptain Wry escaped from the vessel in the boat with the other members
of the crew and lost all his personal effects .

He clicd subsequently, lea v ing a last W ill and Testament, under the terms
whereof he appointed as his Executrices, the claimants Annie Cole and Lois
Atkinson . It is in evidence that these ladies assumed the office and have since
carried on the administration of the estate .

In this s tate of the record, I am compelled to disregard the claim of the
widow and to recommencl that the award be payable to the duly appointed
executricc s , Annie Cole and Lois Atkinson, to be dealt with as to law may
appcrt .iin .

Capta in Wry was, and remained until his death, a Canadian .
Apply ing the principles stated in Opinion No. 3, I am of opinion that the

estate of Capt,iin Arthur H. Wry is entitled to a n award upon the same basis as
other masters of sailing vessels . I woul(l, accordingly, recommend payment to his
e,tate of the sum of 3900 , w ith interest thereon, at the rate of 5 per cent per
►tnnum from ,lnntlrtry 10, 1920, to date of payment.

(lrrA«•a,, December 21, 1930 .

Cas e

34 3

1789

ERROL M. McDOUGALL,
Contmissionel•.

Canacl:irn ,Çnilinq l'c,,~scl " CCoral L c aJ," Sunk July 7, 1917

Clnitnnnt

J . F . Whitney & Co . and ~ir9 .
.1 . F. ( 7nrk .

L . 1 .imkilde . . . . . . . . . . . . . . . . . . . : .

Nature of elflini
Amount
claimed Decisio n

Amrrivnn shnrchnldcrs in vesgel,
nskint; for 18/64th share of
award, di :tllowed in previous
report .

Claims for effects . . . . . . . . . . . . . . . . .

$ cts.

9,749 84

248 00

S ets .

nim.non•ed

Disallowed

CASE 343--J. F. WHITNEY &- CO. AND AIRS. J . F. CLARKE
The. e two cl,tims were filed 11-ith and disposed of by the previous Coln-

mi'4sioncr
. Clnim had been made for the value of the Canadian sailing vessel Coral

Leaf destroyed by enemy action on July 9, 1917, off the \'ortltwest coast of
Ireland. The managing owner of the ve~~zcl . Johnson Spicer, by whom claim
was file(i, died, and the cltitm was presentecl in his behalf by his Executors .
An award was made in the sum of $1 6 ,888. ,57, equivalent to $2 63.88 per share .
'I'he, present claiulants, as appears from the list of shareholders filed in the
record, were the owners of 15 shares and 3 share-5 reqpectively .

J. F . Whitney & Co . is an :lmerican company and Mrs . J . F. Clark,
although originally a Canadian, hecnme an American citizen by reason of her
marriage to an American in the year 1913 . Having regard to these factn as
affecting the present. clnimnnts, the previous award contains the following finding :
" Thoe loss of American owners docs not comc within tlie scope of this Com-
mission, and I cannot allow the American shareholders anything. Their claim
goes to their own Government ."



INTERIM REPORT . 51

This definitely disposes of the clainis now submitted, and for the reasons
explained in Opinion No . 1, I have no jurisdiction now to entertain them . My
authority is clearly limited to clailns not dealt with by the previous com-
inissioners .

OrrAWA, February 11, 1931 .

CASE 1789-L. LIIiKILDE

-- C,ornmissioner.

This claim arises otlt• of the destruction of the Canadian sailing vesse,
Coral Leaf by enemy action on July 9, 1917, off the 1'ortnn•c,t• Coast of Ireland .

The fact of the loss of the vessel, in the manner indicated, is established
by Admiralty reports and her lors has been the subject of awards made by the
previous commissioner (Case 343-351) .

The presence on board of the claimant is established b y a certificate from
the shipping mnster and the clnimnrt's own declaration clearly shows the loss
of his . peronztil effects .

The claimant, who was born at Odenso in Denmark on 1'ovember 10,
1893, came to Canada to reside in April, 1915, but, never became naturalized as
a British subject .

For the rensons explained in Opinion No . 1, 1 have no juris+liction . The
claim is therefore clisallowed .

ERROL M . ~IcI)OUGALL,
Con:n:issioner .

OrrA tirA , Februnrv 17, 1931 .

Canadian Sailinp Ves : cl " Laura," Sunk April q<i, 191 7

Cas e

1688

Claimant

William Reeping . . . . . . . . . . . . . . . . .

Nature of clai m

Claims for effects, cash and wages .

Amount
claimed

$ cts .

740 00

Decision

CASE 1686-11'ILLIAM I{EEPIIv 0

S cta .

fi00 0 0

This clSllln arises out of the destruction of the Canadian sailing vessel
Luura by enemy action on Al il 25, 1917, off Fastnctt island, lrelnnd . The
loss of the vessel, in the manner inclicated, is establi~4hcci by Admiralty reports
and her loss has been the subje -t of awards made by the previous colnmis-
sioucr (Cages 52 to 55) .

The claimant was it membcr of the crew and walcc, cluim for the loss of
his personal efï'ects, valued at, g300, cash $200 and loss of wages $240, a total
of $740. His presence aboard is proven by corroborative statements from the
master and mate of the vessel .

Tltere is~-a-suggestion that clniln,lnt may not. be a Canadian citizen. I
find, however, that while lie was born in Newfoundland lie came to Canada ill
1911 with the intention of taking up pcr ►nnnent residence here and that he has,
infact, since that time made his home in Canada, where he was married and
now has eight ck:lclren . In these circtnstnnces, I consider that . this Colnmis-
sion has unclouLt--,cl jurisdiction to deal with his case (Opinion No . 1) .

2 4 o3S-I)

E13ROI . M. TWI7t7UGALL,



52 Rr: P.9 R .•tTI0Ns . lo,io-_i i

:1pplyint; the principles st,tted in Opinion No . 3, 1 consi(ler cltlimant en-
titlctl to an award upon the stuuc basis as fishermen ch tiu)nnts . Iwoulcl, accord-
ingly, recotnnlentl paytnent to William Keeping of the sutu of $600, w ith interest .
!hercon, at time rate of 5 pcr cvnt per annum, from January 10, 1920, to (late
of payment .

O'rrA«•A, 1)ccenlltcr ;i, 1930.

1`1111101, M . 'MrI)OI'GALL,-__ .__
('ommissionrr .

('wi(ld ian `ttilitltl 1'cs .crl "/3c .aw A . ( .'rouks," ;1lissinn ,Since l''cbrttarl/, 1916

Amount
(%+tat` ('loitnnnt Nature of rluim ~ claimcd

I
Dcciaion-- ---

E et». E cta.
1fi9.i` 3(rs . Jc .: ;it• A . c'ro ok~ . . . . .^

I
('Gains for 1o-4 of hu:+band, Soth 5,00000 3100000

('nwky, anQ Io~ .y of efTcct~ . . . . . . . 335 lq 335 001357 F. K . R'arren . . . . . . . . . . . . . ltanngint ; owner . ('luiius on bt- 30,320 00 261 -914 î0
I half of sLnrcLulders for loss of

~•e: ~c .l .HAN ! I : .antt u : \irv . Y . L . 11 a IIt .} . . . . .( ;loitns for los, of Lusbnnd . F . L . 9,0000o 1)i nllmved
\1'nlle}•, captnin of vessel, nnd
loP3 of PiTPCt`l . . . . . . . . . . . . . . . . ,•j(JQ OO 500 00lf1(I9 Mh• s . A . K. ff ;trtlint. . . . . . . . . . . Claitna for loss of hus6and, A . Ii . 0,(100 00
]fartlin~;, nnd los+of cfTert .' . . . . . 265 00 :1 ,250 001! 1 0~4 Nits . I, . 11olcm6irvr . . . . . . . . . . . . . . Caitns for loss of fatLcr, etL 2,000 00 1)ivtllowcci
('r»oks .

CASE 1695-MRS. JrS~83IE A . CROOKS
'l'his claiul ttPi",-; out, of the loss of lite ;aiiing schooner Bessic it . Crooks

which sailed from Pernalnbuco, Brazil, for 13arbadocs on January 26, 1917, and
was 1(xst with her cntirc creir, site was never heard of thereafter .

'l'lte cl,linlalti, is the widow of Seth Crooks who sailed aboard the vessel its
mate. His presence aboard is esta.hliAed by owners, who are also claimants
for the value of time vc q̀el (Case 1857) .

Claimant was clellen(lent upon her Irusband and received one-half of his
n•agc:q, which were S75 per month at the time of the lo s-S . She was left with one
child, now thirtY ti'ears, of age, anit has had to work by the (lay since the death
of her husb;lnd. in order to live .

The ditlicttlty in this ctlse is that there is no sI)cl•ific evidence tilat . the los s
of the vessel was due to enemy action . In fact the Admiralty reports ascribe
the loss to maritime perils, in the absence of precise information . This feature
of the case is fully discussed in Case 1857 infra and, for the reasons there ex-
presscxl, I am of opinion that it. is a fair inference that the vessel was destroyed
by encm)• raidcrs olerating in the vicinity of St. Paul's Rocks .

I conclutle, therefore, t-bat clnimant's husband lost his life as the result of
cnem)• action and that. she is entitled to recover . Her claim is stated at the
sum of Q5,000 for the loc-s of her husband, but at the hearing in Halifax she
declared that a p,1}•mcnt of 53,000 would be satisfactory, Claim is also madc
for loss of personal effects .

A,pplying the principles espressed in Opinions Nos . 2 and 3, I consider that
clttinlant, is entitled to the sum mentioned for the loss of her husband and to asum of $335.00 for loss of l)erson;(l effects . Iwoul(l, accordingly, recommend
payment to claimant of $3,335 with intcrest at the rate of 5 per cent per annum
from Janunry 1 0, 1920, to date of pnynient (Opinion No . 4) .

ERROL M. McDOUGALL,
Com»lis

OTTAWA, DEC>•Ji.ftir:n 21, 1930 .
>io)ler.
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CASE 1857--F. K. WARREN
This clnim arisc~ out of the lor~ of flic three mnstecl suiling schooner Bessic

A . (.,`rool;s which sailed from the port of Pernambuco, Brazil, on January 26,
1917, boun(1 for 13arba(loe s . She was never heard from thereafter, and was lo s t
w ith her entire crew, three members whereof were Canadians, viz : (lie master,
Cupt-n in F. I, . «'aiIci',-tiië mRfë-, Setti-Crooks ; nnd thc tx~ :tts~vain, Kenn eth - Iiart---- -
ling .

']'lie Brs s icr A . ('rooks, 198•62 net tons . was built a t 1 .iverpool, \' .S ., in 1913,
at which port she was originally registered . Her registry was subsequently
transferred to Bridgetown, I3,u•b:utoes, on \'ovcmbcr 24, 1913 .

The claimant herein is the managing otivner, and represents tl•c variou s share-
holcier-: who were as follows, a s appears from certificate of regatry :--

Artlitu• Crooks . . . . . . . . . . . . .
Ja s . I-iemlaw, .1r . . . . . . . . .
«'m. J . 1\1 u ►•clock . . . . . . . . .
Lanibert Douglas llentuore . .
Alexander Fisher Cameron . .
John Çangstcr llore . . . . . . .
Frank K . Warren (claimant) . .

Shart,s
14
14
14
8
4
4
6

64
'['lie foregoing sl ►archolclers ctt•e all Canadians .

I:ndor,ed utwn the back of the certificate the folowing entry appears :
Heg i . try clo,eci \larel ► 26, 1918. Vessel missing since leaving Pernambuco

January 28, 1917. Certificate with vessel . Advice received from Frank K .
Warren, managing owner-T . Harrison, Registrar ."

Claim is now made for the value of the vessel, which is stated fit the sun ►
of $40,121 .24 (as amended at the hearing), which works out fit, $202 per net
ton. Marine insurance in the amount of $10,000 was received by owners, leaving
a net balance claimed of $30,121 .24. A suggested addition for stores, pro-
visions and war risk premiums paid was not pressed and need not be considered .

The ground of recovery is based upon the destruction of the vessel by
enemv action. No direct, evidence is available, and I am asked to draw the
inference that she was so lost upon deductions drawn from the circumstances of
]lei, clisappearance. These may be summarized briefly as follows:-

1 . The area within -which the Bessie A . Crooks would find herself on a
voyage from Pernambuco to Brazil was known to be the seat of operations
of enemy raiders . To establish this point claimant produces ►► letter from the
British Admiralty, dated October 29, 1930, in which it is stated that she (the
Bessie A . Crooks) "can be said to have sailed in waters where German raiders
were operating, but no ` surface' raider was sunk by one of H .M. ships at the
time in question or later." It is also shown that on January 28, 1917, two days
after the Bessie A . Crooks sailed, the Canadian schooner Perce from Liverpool
to Santos, Brazil, in the same waters, was captured and destroyed by the German
raider See Adler 150 miles Northeast of St . Paul's rock (see decision 672) .
Letter from the mate of this vessel is produced . He was a prisoner aboard the
enemy raider, and relates that lie was to«l by those aboard that another German
raider was operating west of St . Paul's rock. Further circumstantial evidence
is presented in a letter from Mrs . Leonard Rodenheiser, a daughter of the mate
of the Bessic A . Crooks declaring that she remembers seeing n letter from her
father to her mother (which has since been lost) in which he stated that they
had sighted a submarine going into Pernambuco, but. had arrived safely. This
letter was dated January 3, 1917, and its contents are confirmed by Mrs. Crooks
in her tcaimony in her own case, (Case 169,5) .
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2. By a process of deductive reasoning it is asserted that the veasel coulcl
not, have been lost in any other manner th :ui_bv eneiny ►iction. In substantiation
of this theory it is pointed out that the vesscl was compctriitively new (built in
1913), was fully mnnned, equipped and supplied, and in charge of a competentmaster . The waters through which she was sailing are known as a zone of
fine weather, and no storms are reported its havinj occurred on the material
dates . If site had been lost as the result of a --narine peril, wreckage would
have been discovered, and it is a rcasonablc assumption that her crew could
have made shore . Her course on the voyage from Pernambuco to Barbadoes
would take the Be.-,sic A . Crooks to th- wcshwttrd of St . Paul's rock, and while
it has been shote•n that the Sce Adler was operating to the east thereof, it may
be asstuuccl that another raider was patrolling the westerly waters, The sug-
gestion is made that this . raider may have been the Kron l'rinx Ij'ilheliii whichis shown to have been in the '• ;cinity in 1915. The suggestion though - ~ry slight
lends some colour to the pictttrc udumbrated by claimrtnt .

This then is claimant's case in respect to the loss of the vessel . After very► areful consideration, I have reached the conclusion that the Bessie A . Crookswas destroyed b y enen ly action . I consider that the evidence justifies me in► lr,twing such an inference .
To estnl,lish the value of the vessel, clnimant has tcstificci as to the sale

value of similar vessel, and has reltorted sales made at or about the time, of the
loss in question . Thus it is shown that the Ctccndolcn Warren 272 net tons,was sold in Jamt :try or February 1917 on a basis of $202 per net ton ; theHerbert 11'arrcn, 270 net tons, in July 1917 on a basis of $222 per net ton ; theMaid of llarloclc 270 net tons, in 1917 on a basis of $203 per net ton . All thesevessels were Nova Scotia built, and were more or less as to age and build
similar to the Bcssie A . Cronks . It. may not be a fair method of computationto compare the B essic A . Crooks with fishing schooners, and to endeavour to
arrive at her value upon such com+i-rison. Unfortunately, however, in these
cases I do not have the benefit of an opposing party presenfiing a view contrary
to that of a cl :limtlnt . His en-,e, as far as I :tm concerned, is cx parte, and,unless I ►tccept tmreserveclly claimant's valuation, I nm compelled to seek else-
where for information to enable me to reach conclusions . If the awards of the
previous Comntissioner be examined, it will be found that for fishing vessels
destroyed about the same time he allowed a per net, ton value considerably less
than that now claimed for the I3essie A . Crooks . Thus in the case of the Lill{anH sunk in January 1917, the valuation is $165 per ton ; the Gloaming sunk in1917 receives $183 per ton ; the Potentate is valued at $183 .80, and the Lttcilxill . Schnare destroyed in 1917 is placed at $183 .33 per ton .

On the whole, therefore, hnving regard to the age, construction and conditionof the BessiES A . Crooks, I «•ould be disposed to allow a valuation of $185 pernet toi, . On her stated tonnage of 198•62 net tons, this would yield a figure of$36,744 .70, a. against which there is to be deducted $10100 received for marineinsurance .

I would, accordingly, recommend payment to the claimant, Frank K .Warren, in trust for the varions shnreholders of the vessel, of the sum of $26,-
744 .70, with interest• thereon at the rate of 5 per cent per nnnunt from January
31, 1917, (estimntcd date of destruction,) to date of payment (Opinion No . 4) .

VtROL Al . McDOUGALL,
Commissioner .

OTTAWA, February 19, 1931 .
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CASE 1908-ESTATE MRS. F. F. WALLEY

This claim arises out of the !^ss of the sailing schooner Bessie A. Crooks
which sailed from Pernambuco, Bra2:1, for Barbadoes, on January 26, 1917, and
was lost with her entire crew . She was ,ievcr heard from t;lereafter .

The claimant is the executer, duly nf .med under the tV'il of the late Frances
H. Walley, widow of the master of the Bessie A . Crooks, who is presumed to have
lost his life when the vessel disappeared . Mrs. Walley die,i on October 26, 1927,
at Regina, Saskatchewan, where she had been residing with her son, Percy B .
Walley, the present claimant on behalf of his mother's estate. Claim is made
for $9,000 for the loss of husbatid's life, and $600 for personal effects .

That Captain F . L. Walley -ile,l abc:r~: ihe vessel, as master, is proven by
owners, who are also claimants •r the los, of the vessel (Case 1857) . For the
reasons fully explained in the ease referred to, I am of opinion that the Bessie A .
Crooks was, in fact, destroyed b y enemy action, and that Captain F . L. Walley
lost his .life when she went down .

There is nothing in the record establishing dependency outside the mere
statement that the late Mrs . «'alley was dependent upon her husband . As more
fully explained in Opinion No . 2, it is not the value of the life lost which must
be determined, but the loss sustained by those who were dependent upon the
deaeased. While Mrs . Walley was presumably dependent upon the deceased, it
cannot be said that her estate is in the same position. I know of no principle of
law which would give to deceased's estate a claim for dependency which was
personal to herself. Furthermore, under the relevant sections of the Treaty of
Versni!l^,,-, "surviving dependents" are alone entitled to claim.

In these circumstances, and having regard to the prinniples stated in Opinion
No. 2, I do not consider that the estate of Mrs . Walley is entitled to an award .

As to the claim for loss of personal effects the amount claimed, $500, fall s
within the scale allowances referred to in Opinion No. 3. I would, accordingly,
recommend payment to the estate of the late F. L. Walley of the sum of $500 with
interest thereon, at the rate of 5 per cent pe r annum from January 10, 1920, to
date of payment (Opinion No . 4) .

ERROL M. McDOUGALL,
Commissioner .

OrrAWn, February 19, 1931 .

CASE 1909-MRS . ARTHUR K. HARTLIN G

This claim arises out of the loss of the sailing schooner Bessie A. Crooks
which sailed from Pernambuco, Brazil, for Barbadoes, on January 2 6 , 1917, and
was lost with her entire crew . She was never heard from thereafter .

The claimant is the widow of Arthur Kenneth Hartlicig, who sailed aboard
the vessel as boatswain. His presence aboard is established by owners, who are
also claimants for the value of the vessel (Case 1857) . Claimant was married
to her husband, a Canadian, at Wainwright, Alberta, on October 30, 1915, as
appears from marriage certificate filed of record . Chiimant was dependent upon
hP: 1 ►usband, who was earning at the time of his death $60 per month. After he
disappeat :d she resided with her father-in-law when not working, and is now in
training as a nurse . There were nc• children born of the marriage . She claims
the sum of $6 ,000 for her husband's death, and an amount of $265 for loss of
personal effects . Deceased left no Will, nor has administration of his estate been
lakenout -

For the reasons fully explained in the decision of Case 1857, I am of the
opinion that the loss of the Bessie A . Cronks is attributable to enemy action, and
claimant is, therefore, entitled to an award. Having regard to all the circum-
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stttnces, and applying the principles declared in Opinion No . 2, T«•ould recom-
niend payment to c ;aimant of the sum of $3,000 for the loss of her husband, and
the further sain of $250 for loss of her=onnl effects (Opinion No . 3), making it
total sunl of $3,250 with interest thereon nt the rate of 5 per cent per nnnum
from January 10, 1920, to date of payment (Opinion No . 4) .

ERROL M . "IMcnOtIGALL,
OTrAN r A , Februnry 1 9, 1931 . Conlmissioner.

CASE 1 368--C.RACE I)ARI.I\rG RHODF.\'IZ ER.
This claim arises out of the loss of the sailing schooner 13essic; A . Crooks

which sailed from Pernambuco, Brazil, for Barbadoes on January 26, 1 917, and
was lost. with her entire crew. She was never heard from thereafter .

't'lie clctin ►ant i s a ci,tuglitcr of the latc Seth Crooks who sailed aboard the
vessel is nmte . His presence is estrtblislleci by the owners who are also clnimant-
for the value of the vesM (Case 1857) .

Clainlant alleges that on April 25, 1915, she was 15 years of age, and was
Ir.arried to her present husband on May 8th in the same year. She further declares
that. She eontinueci to live with her parents and was dependent upon her
father for home and maintenance, nr,c1 an agreement to this effect is referred
to very vnt;uely in her statement . She claims on the ground of dependency a
szum of $2,000 for the loss of her father .

For the reasons full%, set forth in the decision of Case 1857, I am of the
opinion that the loss of the I3essie A . Crooks is attributable to enemy action .
'l'he claimnnt's father was aboard the ves sel at the time she disappeared, and
had the claimnnt been able to establish dependency she would be entitlecl- to an
award . I find the statemcnts appearing in her declaration far from convincing,
and its she has not, appeared before the Commission and submitted to cross
examination as to the circumstances lmcler which she was living at the time of
her father's dent-h, almost two years after her marriage, I(lo not consider that
she is entitled to an award . I would, therefore, disallow the claim.

OrrAWA, February 19, 1931 .

ERROL M. McDOUGALL,
Conanaissioner .

l'arlarlian ,~ailin1l 1'e s .~Fl 11 t :l~psuna t~uecn," Slrnk July 31, 191 6

('me

IG4 1

17.55
1806

('laimnn t

Capt . Frcemnn Hatfiol(l . . . . . . . .

A. 1) . 11'elsh . . . . . . . . . . . . . . . . . . . . .
A . Allimm . . . . . . . . . . . . . . . . . . . . . . .

Nature of claini
Amount
claimed Dccidio n

('lnims n~ owner for loss of vessel
and freight .

('1nimH for efïects and rv~lntiutn . . . .
( 'lnima for efTecte± and tirnqes . . . . . .
C'laims for efiects and xnlatium . . . .

S eta .

09, 000 0 0

900 00
1110000

Amount
not stated

i cts.

40,000 00

500 00
50000

CASE 1684-FREF. ',N IAN HATFIEI.D

This claim arises out of the destruction of the three masted Canadian
sailing vessel GtIpsum Queen, alleged to have been torpedoed and sunk by the
enelnv on July 31, 1015, when about sixty miles off the coast, of Ireland .

The clztimant . Captain Freeman Hatfield, a Canadian, make :3 claim as to
the owner of the vessel for her loss, loss of freight money and the usual sum
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for loss of pcrsonal effects and solntium . The evidence disclose, tant the

Cypsu»1 Queen was struck by a torpedo in the morning of July 31, 1915 . 'l'he

effect of the impact was to tl ►row lier over on her side and site filled rapidly .
The foremnst had gone over the side and the main top mast went with it . The

mizz ..nlnnst was brukeu off and was ! :angint; by the rigging on the m ► linn ►ast .

The jibboo n and everythin-t, nttachccl to it were knocked out and only the main-
mast was left standing . All the sails except the main sail went overbonrci .
The vc-sel carried it full cargo of lumber and immediately following the tor-
pe ► loing parts of the cleck 1 ►►► 1 were jettisunecl to save the vessel front turn-

ing over. It was impossible to snve the ship and site was abandoned, the crew
being taken aboard the British steamer C, yin ric, and landed in Liverpool .

The Admiralty records do not contain the name of the (; ypsunr. Queen
as 1 ►avint; been torpecloe ►1, in fact the only reports received infer that shc was
lost due to marine perils . The evidence adduced before me, 1 ► o«•evcr, est nblishes
clearly that the vessel was d"troyed in the manner indicated . The statement
of the master is corroborated by the test-nrnly of A . r). 11'clsh (Case 1755)
and Alexander Aliisrnn (Case 1804) and there wive been filed of record aflidim,its
to the saine effect by the remaining members if the crew who were not, Cana-
clirlns . I conclude, therefore, on this branc . ► of the case that elainlant has
successfully established the los ., of his ves~~el by direct enemy action .

In tlicc:e circumstances I am now required to assess the damage sustainecl
by c . ;lilllilnt as, the result of the lo ss of his vessel . The Gt/psiun Queen waq a
thrce tna-te ► i ship, two deckG, built of spruce and hardwood in April, 1891, and
reclasce► i in 0i tobcr, 191.1 . She was registered at Parrsboro', \' . S ., on April

25th . 1891, and the certificate furnished by the Shipping Master at that pori
in ► licatcs it clear title in th( . prczent claimant, at the time of her loss . Her
gross tonnage is shown as 652-22 nncl net, tonnage at 609-42 .

She sailed from Halifax on or about July It, 1915, laden with a cargo of
650,000 fcet of deals, bound for Preston, England . She was in command of
her owner, Captain Freeman Hatfield . The only evidence a s to her condition
at that time is furnished by claimant and members of the crew . who declare site
was in good condition . C.'zptnin Hat field tells us that lie accluired the ve sscl
in exchange for another vessel owned by hin :, ► he M iriam , for which lie had paid
the sum of $4,000. He gave a further sum of $4,000 for the ;::yp ."itl1)t Queen,
so that his total outlay was $8,000 . This was in 1906 . Subsequently claimant
spelrt a sum of $2,800 upon her in repairs . He carried no insurance on his
vessel as lie found the rates too high and had béen a self insurer for 'many
years . As to the freight, we are told that the contract, price was 120 sililling :
per thousand feet, and upon this basis lie figures out a loss of $19 .500, in respect
of which lie received only the sum of $1,800 by way of advance freight . At
the Ilearing lie further amended his claim to include $900 for loss of personal
effects and solntium .

He claims for the loss of the vessel on the basis of $1 65 per net ton . On
the question of valuation there is nothing in the record but the unsupportecl
statement of the claimant. No corroboration of any kind has been furnished
either documentary or otherwise . It has been urged that by comparizon with
other vessels, such as the L . C. Tower and the Lillian If (Cr,se 51) ;n which
awards were made by Commis-zioner Friel, that I should be able to make a
similar award. It is even contended that the Gypsum Queen was a superior
vessel to either of the two mentioned . This, it will be realized, is not very
satisfactory evidence as to value, and in this state of the record I do not think
it possible to establish a per ton value or to obtain any definite figures upon
which to formulate an award . The value of tonnage increased enormously
during the war period, but bearing in mind that the vessel was old, that site
had cost only $E,000, had been repaired to the extent of $2,800, and that claim-
ant was so unwise as to carry no insurance, I consider that I am dealing
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generously with clniint;nt when I recommend a payment to him of a total sum
of $40,000 to cover the loss of the vessel and loss of freight, including also
award for personal effects and solatium, with interest upou this sum, at the
rate of 5 per cent per anntun from July 31, 19 1 5, to (late of pnyment .

O'rz' :%n•A, Januriry 8, 1931 .

F.RROL M. ;\1cD0UGAI .L,
Cornni•issior:er .

CASE 1755-AINSLEY D. WELSH
1 806- ALEYA\ 1)I :R ALLISON

These t wo c lain ►s arise out of the destruction of the 3-masted Crtnndintr
Snilinl; ve ssel CYps uni Queen, alleged to have been torpedoed and sunk by the
enemy on July 31, 1915, when about 60 miles off the coast of Irelnn(l . The
fact, of the lo= ., of the vessel due to enemy action is established as shown in
the preceding decision, and the pre sence of the claimant s , both Canadians,
abonrd, is provcn by their own testimony and the, stnten ►ent of the master,
heard in Ca s e 1684 ,

Applying the principles stttte ►t in Op inion No. 3, 1 cannot allow the claim
advanced by claimants for loss of wages, but I consider that they are entitled
to awards upon the usual basis for loss of effects and solatium . I would,
nccortlin g ly, recomn;encl payment to the claimants of $500 each, with interest
thereon, at the rate of 5 per cent per annum from ,Ianuziry 10, 1920, to date
of payment ( Opinion No. 4 ) .

OTTAWA, February 10, 1931 .

('nse

1750

ERROL M. McDOUGALL,
Commissioner .

%'ana(i•laii Sailing Vcssc l "Minas Queen," S iln%i. ,'lugust 26 , 191 7

Clnimnn t

Estate of (;cv)rke K ny . . . . . . . . . . .

Nature of claim
Amount
claimed Decisio n

Claims on behalf of widow (also
deceased) for :osi of husband's
life .

Loss of e ffact s. . . . . . . . . . . . . . . . . . .

3 cts.

4,00000

700 00

i cts .

350 00

CASE 1750-ESTATE O F GEORGE KAY

This cliiim arises out of the destruction of the sailing vessel Minas Queen•
by enemy action on August 2 6 , 1917. The fact of the loss of the vessel, irl
the manner indicated, is established by the findings of the previous Cornmis-
sior.4: i,i Case 679 .

Claim is presented on behalf of the Estate of the late Mrs. George Kay,
by Chipman Taylor, Esq ., of Pnrrsboro, N .S ., and, as amended at the hearing
tins been restricted to the loss of effects of the late George Kay, a Canadian,
who was mate aboard the ilfinas Queen and lost his life at the time the vessel
was destroyed . The widow of the deceased survived her husband until Janu-
ary, 1921 . The present claim is supplementary to claim presented to the
previous Commissioner in which an award of $2,000 to each of the minor
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children of the deiTased was made and paid over to the duly appointed guardian
of such children, Air . Chipman Taylor (Case 679) . It does not appear that
any dcmand was made for loss of per4ontll effects at that time, and I consider
that I am now authori7cd to denl with the present applications upon that
b(ts1s Only .

There nppears in the record a suggestion that the late George Kay had
been married previously and that there are two children issue of that marriage
still living . A claim has recently been filed on their behalf and will be dealt
with later .

In respect of the supplementary claim now presented by 111r . Chipman
Taylor, I am inclined to allow it, but to the extent of loss of personal effects
only. Any claim for solatium such as is usually awarded in these cases, would not
survive the deccased . For the reasons indicated in Opinion No . 3, Iwould,
nccordinfily, recommend payment to the Estate of the late George Ka y of the
sum of $350 for loss of personal effects with interest thereon at the rate of 5
per cent per atnntun from January 10, 1920, to date of pilti'lllent (Opinion No . 4) .
In this connection, in view of the -mail nmount of the awcir<1 tlnd the expense
which would result froln obtaining nclminirtration of bis Estate, I would
recommend that the pavaient be made, to Mr . ('hipln;tn Taylor for the benefit
of the estate. llr. Taylor has filed of record an undertaking to receive and
ridnlinister any nmount awarded for the hencfit of the minor children of the
deceased, whom I lmder~tand woulrt be his hein, at la«• .

Elzltot, M. _McnOL'G,1T ,I„
Cont»tiSSionfr .

OTTAWA, I)ccember 28, 1930 .

Case

$ cts .

• 1796

Nctr/olrnd(rmd Sni(ing Vessel "Ronza.", ,Sunk August 263, 1917

Amoun t
Claimant Nature of daim claimeci I Decisio n

E cta .

900 00

CASE 1796-MRS . :NIINNIE LOWRI E

This claim arises out of the destruction of the \'e«•foundlnnd sailing
vessel Roma, sunk by enemy action on November 30, 191 6 , in the Meditcr-
rnne,zn. The fzct of the loss of the vessel, in the manner indicated, is estab-
lishcd by the production of certified copies of a .cport appearing in a news-
paper The News of St . John's Newfoundland, and of a letter written by the late
captain to thé claimant, dated December 12, 1916 . His presence on board and
the circumstances of the loss are also established by the above newspaper
report and letter .

Claim is made by 'Mrs . Alinnic Lowrie, a Canadian, widow of the late
C.flptain Thomas Lowrie, also a Canadian . She alleges that lier late husband
,was the captain of the vessel, and lost his personal effects to the value of
$673.65, and also claims for loss of his tlllle $625. Captain Lowrie dieü in
Charlottetown on October 13, 192 6 , leaving surviving hinl the claimant and
three children, all above the age of twenty-one years . -No administration of

Mrs . \tinnie Lou•rie . . . . . . . . . . . . . . Widow of Captain Thomas Loa-rie
Claims for effects and loss o
time .

1,298 85
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his estate was taken out, as there w,t, no estate t o echninis tcr . Claimant is
ulcl and infirm, and I feel that any award made shoultl be paid to her personally
rather than to the estate of dwascd .

For the reasons set out in Opinion No, 3 . 1 eannot allow the clnim for
los- of tinte, but I am clkho,ed to rccnnitttrt .l an. ;t11o wance for personal eM s
and soltttium upon the usual i m -i s . I~<<•ou1d . accordingly, recommcnd pny -
ment to claimant of the sum of 4900, with interest, thereon, at. the rate of 5 per
vent per , tnnttnt from January 10 . 1920, to date of pn ymcnt .

I?RROL M. 1[chnt?CAI,I, .
Cor,imissioner.

OTTAWA, February 17, 1931 .
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IInstated

Unstnted . . .

Unstatecl . . .
l-nstntecl . . .

LOSSES ARISING OUT OF THE DESTRUCTION OF MERCHA,NT
SHIPPING

Caso

1186

1190

1192

Claimant

T. G . Ifunter . . . . . . . . . . . . . . . . . . . .

Mrs. Agnes Rcid . . . . . . . . . . . . . . . . .

J . Iiayward . . . . . . . . . . . . . . . . . . . .

Mrs. M. Alexander . . . . . . . . . . . . . . .

sature of ciair n

horsemnn on 83 . Anolo ColumLian,
sunk Sept . 23, 1916 . Claims for
loss of etTects. -

Ciaitns for loss of son's file, seatnan
on S :3 . Stuart Prince, sunk \(nrch
22, 1917 .

Also for effects . . . . . . . . . . . . . . . . . . .
Seaman on S8 . Antony, sunk 5f urch

17, 1917 .
Claims for ePfects . . . . . . . . . . . . . . . . .

Claims for loss of son, steward on
SS . Cali ornia, sunk Feb . 7, 1917 .
Loss of 60f e .

Loss of effects . . . . . . . . . . . . . . . . . . . . .
6camnn on S5 . Stephano, sunk Oct .

8, 1916 . Ciaims for cfiects .

Amount
clairne d

= ots .
278 00

2,000 00

L?nstnte d . . .
Unstated . . .

Decision

t eta.
500 00

2,000 00

250 00
I)isallowMl .
Accepted an d
pnid by
tirent

Britain .
2,500 00

119 5

119 7

120 7

141 7

161 4

162 2

162 :3

164 1

IOt S

1649

1652

1654

185 5

1657

;11 ich nel C'arew• . . . . . . . . . . . . . . . . . .

T. J . I3oulton . . . . . . . . . . . . . . . . . . . .

Mrs . Annie Sfartin . . . . . . . . . . . . . . .

I ]rilip Campbell . . . . . . . . . . . . . . . . .

Mrs . Mary A . 11'ilkie . . . . . . . . . . . . .

John E . Iias ,~ m . . . . . . . . . . . . . . . . . .

Robert J . Watts . . . . . . . . . . . . . . . . .

Joseph I .acnsse . . . . . . . . . . . . . . . . . . .

Fred K . Letntte . . . . . . . . . . . . . . .

Walter Burke . . . . . . . . . . . . . . . . . . .

M rs . I•:llen M . Bennett . . . . . . . . . .

Archibald H . 91clnnos . . . . . . . . , . .

David Lloyd Jones . . . . . . . . . . . . .

Estate of John Brint per W. F .
Brint (father) .

1f rs . L . I3rint . . . . . . . . . . . . . . . . . . . .

1662 Hugh C . 15'arner . . . . . . . . . . . . . . . . .

63

250 00
f)imllowecl .

lfeferred to
Newfound-
lnncl for ac-
tion .

Purser on 89 . Mount Temple, sunk L'nstatecl . . .~))isnllot~ccl •
Oct. 6, 1916 . Clnitus for intern-
nrent .

Loss of effects . . . . . . . . . . . . . . . . . . . . . Cnstutecl .
C'luims for loss of husbnnci, C.'apt . 10,000 00

of SS. Olwl, sunk Dec. 1 9 , 1916 .
Claimant canne to Canada May
192G .

Firemun on titi . Gcorgic, sunk Dec . Unstntcd . .
10, 1916 . Cluims for internmen t
and effects . (;laimant came to
Canada Juno 1920 .

Claims for lo.+s of son, w•irele : ; 5,000 00
opcratoron S5 . ffaliju, mi in K
Dec. 1917 .

2nd FnKincr~r on ', S . .Sfonccnna, 693 00
sunk May 26, 1915. ( .'lairns fo r
effects .

Seaman on S8 . Patricio, sunk May 1,500 00
8, 1917, and SS. LacrM .,, sun k
Aug . 1, 1917 . Claims for per-
sona!injury .

l.oas of efiects . . . . . . . . . . . . . . . . . . . . S 00 00
Ilorsemnn on SS . Mount Tcntplc . 3,600 00

sunk Dec, 6, 1916 . (_'laims fo r
wounds, internment, etc .

3rd Engineer on S 8 . .11oru,cnna, 485 00
sunk May 26, 1915 . Loss of
etTec.ts .

``evnan on Sti . C.'airnpouan, sunk 1,366 00
April 20, 1916 .

( '
'lnims for pcr-

sonal injury and for effects .
Cluims for husband's death in 1927 9,796 00

by exposure . Steward on S .S .
Heepcnan, nunk -Sept . •f, 191 5 .
Loss of life .

Loss of effects . . . . . . . . . . . . . . . . . . . . . 500 th)
Horseman on S5 . ('anadian, sunk 457 00

April 4, 1917 . Loss of effects .
OSiccr on S .S . Guildhall, sunk June 6,00( 00

25, 1917 . Claims for personal
injury and for effects .

c . , auns for ex-
penscs and loss of eflects .

I)isalloK•ed .

I)isallo«•ccl .

2,000 00

66S 00

1,500 t o

2 ,,500 00

5i0 00

,500 00

2,000 00

500 (X)
500 00

4,000 00

Son was seainun on Schooner Il'at- 2-},O c.,.r 00 250 00
oupa, sunk Jlarch 27, 1918 .
('laitns for loss of life and lo :s of
effects .

Also claims for los.3 of son, she Unstntcd . . . 2,0f)D t10
she being dependent .

Chief OfTicer on 8S . Condor, sunk 2,093 39 1,200 00
Ot il I914 CI '
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1,(1SSla :11(ISI\( ; t)["l' lr1'' 'l'lIl', llP;STRiJ("I 1O\ OF 'Mlai('1{A\T Mill 1'I'1\G---('ontint.r d
_ - -, -- - _ - -- ------ -----.--- ----------

Amnunt
l n~e ('Ltitnnnt Nature of clnim claimcvl I llecisio n

1666

167 2

1674

11 ; '06

Jo s eph Welclr . . . .

William J . Lambert . . . . . . . . .

Ileun J . Faul t

1099 %tra . Annie Year•o,'k . . . . . . . . . Vather wa- enuineer on ~~ . (Yirl- j .520 00
( mio, qun . Aug . l, 1915 . See als n

steward on SS . Sk mnn,, mink i

('usc 11W9 . Claims for cffcl•t ; .
1 1 01 Ifir :un C . Alitollell . . . . . . . . . ('hief O fficer o n SS . .tifrphan,r, ,unk, R.iO 0 0

Oct . 9, 1916 . Claims for his
efTects .

11'ife al~o clnfmP fon c~r c(lert~
.AI,.ofor ehild'w c•fïcet~ . . . . . .

\f ;trjorir E . I_angridt;e i t at . . [ hr, infant chilrlren of (hicf,

May 23 . 1(11R . Aunt ~ubmit~l
clnim on behnlf of children furi
lu.<v of Iife .

1i0,i

171 0

1 ;13

lfurrY E . ltaYruuml . .

1?dnlnnll E . Nfnnnin~ . . . . . . .

1,1 :nno : de Young., . . . . . . . .

T . I{ .v~~,nth . . . . . . . . . . . .

Claims for subsequent death of l 1, 000 nO
hu,hanrl and bi .,s of elTert . . 11' :1 s ,
rrlok uh(wol tiS . Anrutpuli , , eunki
.lpril 1f► , 1 9 17 . I1 0 clied April 2, 1

1921 .

Lw~s of Ili,; efTeet : . . . . :30() 00
llur~ctunu on SS . AnuGr (', hlmbian, t 3, 750 00

sunk Sopt . 23, 1915 . t'Iairtl . for i
Io-, of w uRe s and for e1Tei•t~ .

\'iolinist on SS . 7'rarr+ulrornin, sunk! 57 5 00
May 4, 1 1 117 . ('luitu ; for lu" i f
ulu .il• and elTect . .

S cts .

Sc:unnn on S .S . Sh•phnno, Gunk OcLi 3l17 l~ri
1+, 1910 . ('Ininlv for cfTccta .

4F iremnn on S S . . nnni.Yifr, sunkj 1,(]00 00
Nov . 9, 1911 1, and ~SS . ,tinondrn '
Ran ge , sunk ;+furch 2q, 1917 .
('lainls for loss of etic~ t ; .

l'erx•lnul injur}• . . . . . . . . Cnvt:ttt•d .
~' ontunn on Sti . Zr no, >11nk 1•eI) . 20, 2„ S00 00

1011t . ('laitns for pers on :rl fnjury- I
nnll efTect m .

t'l : j itun for lo.-s of life of lluA . :lnd ,
i on ~~. ('nrm ronia, > unk .\pril 15, 1

1JIn .

2,111 60
295 2 5

S, O(10 00

Scmmnn on ~~ . llrsprriln . ~unkl 5ti7 20
Scpt .4, IO1S . ('Iuirn forclTe ts . j

'aptain of Schooner Il'nl . %' . I.rlri ..•,i 2,07 .5 00
attacked by Fuhtnnrine Sept . 2 .1
1 9 1 -5 . Claims for eliort .

Seaulnn t'eturnin g nn SS . c',7r)Nrthia, :tll .i 00
.,unk July 17, 1915 . ('luitns fnr l
effects .

11'idow of Scsnuut uu -S~4 . Rrrlr,rk ('n .tutc4 .
Law, sunk 1)co . 2, 11,117 . ('Ltiuls
for'ofTcets .

Keamu . on ~~ . R1rJnognat, sunkj 4(k) 00
.Jul% 2, 11115 . ('luiin fol otTer•t . I

171 9 n,tcr 111.•ike . . .t
1722 ; 1 :d•xin Shaw . . . . . . .

172 1

1733

1739

l st l:nt:inecr on SS . 1)nndrr, runl :~ t'n .+tatcw l

Frank Leonarrl . . . . . . . . . . . . . . . . .

('spt . Albert \ icLoll . . . . . . . . . .

Ifector It . Archer. . . . . . . . . . . . . . .

l .connnf J . 13if;tti . . . . . . . . . . . . . . . . .

1767

Jan . 31, 1917 ; SS . Nri Ixurall, sunkl
Apri122, 1919 . Claims for efïe •t=
lost on liotlt t•essels .

Claims for loss of bruther, hor,c-l

by \ewfoundlnnd . ('luinns for

tnnn on S"' . Anplo California, runki
.July 4, 1915 . 1)etx,ndcnry .

2nd ofticer on Schooner Ui vncin,)
sunk Aug . 24, 1918 . Clain, paidl

injury nn f l effects .
Steward on SS . 11(sprriaua, sunkl

Sc ;)t . 4, 1!115. ( luirns for ef7ects .1
('aptnin on S .S . Annapoli -, sunk l

April 11.), 1917 . ('lnim : for cf-1
fccts .

3rd l'ngineer on S S . E m prr..s of .Ilid-(
land, sunk March 27, 1916 .
Claims for efiects .

Robertson . . . . . . . . . . . .!C'lnims for loss of life of Lu ;b,tnrl,'
1st }•;ngineer on SS . Acgnrlh, ,unkl
Junn 7, 1918. i

W . ()0l) 0 0

2, ri:N 00

500 00

950 00

57 5 00

E cta .

500 00

1,()00 0(f

2,5 00 00

300 00
5(X1 0 0

.57500

fi?0 00

`t .50 ()0

1,611 60
29 5 25

I)i~nllotccd .

587 20

1 .875 00

30 .500

.500 00

500 ( 1)

1,200 00

'', 500 () U

1)is.lllo\red

1)i+allocve41

575 00

lliaallotved
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Claimant Nature of claim
Amount
clnimc d

i cta .

177 1

177 2

t79S

1Sl 3

1822

1855

21S3

I:stnto of Arthur L . I,intlop . . . . . . 1•:4tato clnimy for ic vs of life, ( 'hief Unstated
Steward, SR . .lforictnnn, yunk .5(X100
May 26, 1915 .
I .oas of efTecta . . . . . . . . . . . . . . . .

Jacob \fosher . . . . . . . . . . . . . . . . . . . Clnimw for loss of son, seaman on Un e t ated
S . Lnt:c Edrn, sunk :\uK.21,191R .ti l

Lo.q of life .
Lw-,; of cfTeets . . . . . . . . . . . . . . . Vn9tatal

Mrs . W . Sterling . . . . . . . . . . . . . . . . ('laima for loss of husband, sea- 2, :i00 00
mar. on SS . Sharon, reported nri i-I
sinq Nov ., 191 4 .

('npt . W . F. 5purr . . . . . . . . . . . . . :+upplcmcntary claim nrisinR out of 3,500 00
Case 1167 re personal injury on
SS . Port Aalhou .wr„ sunk \tarch
1'J, 191 (1 .

C . D . \1acKenzic . . . . . . . . . . . . . . . (2uartermno ter on 'ZS . ('arlhnvinian, Unstated
sunk .lune. 14, 1917 . ('lnims fo r
pcr ., onal injury .
I .os s of eficcts . . . . . . . . . . . . . . . 300 00

\Irs . ('hriGtinn Perri~ . . . . . . . . . . , Claims for loss of son's effects, ~ra- 1i-10 00
man on S `+ . ('orondn, s unk \fnrc h
13, 1917 .

James A . Marshall . . . . . . . . . . . . . . S eanuan on ~ti . .ifiddlr~ o z, sunk 200 OU
May If), 1b17 . ('l$iin,rnt r,uno t o
Canada in 1921 . (' laiins for ef-
fects .

Estate of L. A . Fralie . . . . . . . . . . . I)ccen5ed was Lnsts wa in on ti S. 1,07 00
Alnrn a nrr, sunk Feb . 5, 191ti .
Claims for loss of cficctv .
Loss of life . . . . . . . . . . . . . . . 75,000 00

Thomas .1 . \'olain . . . . . . . . . . . . . . . 11'imlc.- s operator on ti . , . 7'elcna, 960 0 0
runk April 21, 1917, and o n SS .
Oldfirld (:ranpr, sunk I)ev . 1 1 .
1917 . Claims for effects on both
ves<cd, .
Personal injury . . . . . . . . . . . . . . . . . 2 00 00

William Iiowden . . . . . . . . . . . . . Seamun on SS . Oriffanim c , attack- 3,000 00
ed April 20, 1917, and sunk iCov . ~
25• 1917 . ( 'Iniins for personal in-,
)nry~ and facial dis(iy uroment .
L. i ., of effcrta .. 1 (1, 6 21

John M ills . . . . . . . . . . . . . . . . . . . . . .Firemnn on ~ .S . 11'hifrhrcrd, ;unk 160 00
Oct . 15, 1917 . Claims for loss ot ~
time and for effectr+ .

I)ecisio n

$ c 'a .

500 00

2,000 00

250 00
I)isallowcd

nisallowcv t

2,500 00
n ;n oo

2,500 (10

196 24
500 00

CASE 1180---THO 1M AS G . Hi?NTI;R

'l'lli, claim ari,,es out, of the 4,-=h'tlctinn of the ss . <ttiqlo-('oltrntbian by
cncm}' action on Septclnhcr 23, 19 1 5. The loss of tiu vessel, in the manner
indicated, is cstftl)li>hcti b y Actnlirttlty report, and her lu ss h as alrcncty been
the sul)jcct of awards made by the previous ('olumis-iuncl' (Cases 1094, 1100
and 1105) .

The olnim,tnt . It British subject resident in Canada since 1912, shipped
aboard the Anglo-('olum6ion as a horsenl,tn . lie had been refused for military
service in this c•7antry and was proccedint ; to Scotland in the Lope that he
might, enlist, there-a hope which lie eventually realized . His pre .,-ence aboard
the vessel is proven by letter from the owners, who also certify that lie signed
on as horseman on September 10, 1915, and was paid off at Cardiff on Septem-
her 23, 1915. When the vessel vent down the crew was picked up by H .M .S .
Lily, landed at Qucenstown, L'cland, and later trnuslun'tc(1 to Cardiff, Wales .

Clfti!nant makes claim for the loss of his pcr~ontll effect~ and cash, which
lie valtl!s at $278. His case was disallowed by the late Dr . Yut;sley hc^ail -
claimant fnil^(1 to appear to substantiate the ull)nnnts claimed or his presence

2403:-5
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aho ;tr d . 'I'hcrc i a notation I1 y ( 'nntnli--ioncr Friel ~u s pi~ll i lln g action in ca s e
v I ;tint ;tnt 4huul l i later ; l}lpva r. I,e h ; I , dott v anrl 1 v on s i dcr that he has

uulc ont a c• ;t~c for Ille Io- of lits efl'cc•t~ :1tll~l~ int; the princif~lc s . t ;ttecl inn
Opinion 'No . 3. 1 com s iricr t hat cltlinl ;u it i s vntitlcd t o an aw rtrd lipoil the saille
basis as ulhcr ~ i• autlctt in the ilivrellant survive .

I Nv ould , ;lcror~linkl~, rcr omtulenrl parn!c~nt t o I i ittt of tlu+ s ltul o f $500, «•ith
intercs t. thercon at the rate of .5 per vent p e r ; tnnun i front .T;lu.u• y 10, 1920, to
date of payllient (Opinion No . 41 .

I :lilit ► 1, ~1 . ~Tr1)Oi?('~ALL ,
f 'o»i m i.~ ..io ► tcr .

Orr:~NVA, Februnry 4, 1931 .

CASE 1190- 'MRS . AGNES R EII)

This claitu ;triscs out, of the destruction of the > : . Stlrfn•t Prim,( . on lfarch
22, 1917, by cncrn}• action off 13ro ;ul IIaven, n•itli the lo,:- o f twcuty lives .
The f,u•t of the boss of the v(- cl, in the 111,11-I n er indicated, i~ c-ta!tlished b y
Admiralty reports .

C'laim is made by \tr; . .1T;m- Reid, ;t~ the ninther of J ;1 ►uc '-z Itcid, m•h o
was it metnhcr of the crm and preparing for cx, i utin ;ition ;i< ; ► tu ;itc . He was,
21 t•ears of at:c. His prc scnce ;thu ;ud i- e,t ;illli4cd by Ictter front III, cabill
ntntc, Albert Fitzgerald . who cs r ;tpccl in one o f the book and tv lio tc• s tifie; t o

the circutnst ;tnrc o f the loss . Corroboration i s furnished by• ;t brother of
dcce ;i s rd . who sau• lettcr- written by devca~ccl from v ;triott s po rt s \\•hile lw was
ahcwvl . 'l'lic boat in whieh Reül, Nv itli the m ;t s tcr, e s i• ;tpcd from the :hip «'as
lo;t and her entire crew drowned .

( ;laitn;tnt ;tllet;c -Z that she w ;1 ~s p;trtiullr clepernlcnt upon her deec ;lsccl son,
who contributed to her support anlounts cstinl ;ltc(l to average about S5 awcek .
There is corroboration for this statcnumt in tlie tc-titaony of :lothcr ,on who
,lppcared before the commission at Winclcor, Ont .

In addition to claiulin); $2,000 for the lo-; of her son, c•laituuutalso claims
for the lo:s of his per,,-onal etl'eets and has proclucc(l a tvrittcn authorization
from her remaining children, brothers of the dcrc :iseti, that any award made
may be paid to the mother . I am disposcd to ,lllo %V tlie u sual ;unount, for loss
of effects, viz . $250 (Opinion No. 3) . :1ppl}•ine; the principlc ;~ stated in Opinion
No. 2, 1 consider the nnloltnt claimed for the loss of her son's life very reason-
able . I would, accorclingly, rcc•omtmencl p ;lymcnt to cl ;tiutant of It suai of
$2,250, with interest at the rate of 5 p er cent per ;lnnunt, upon $250 from
March 22, 1 917, and ttpon the balance from .l ;lnuary 10, 1920, to date of
payment (Opinion No . 4) .

OrraWA , February 5, 1 931 .

F RR(li . M . \Irl)nUG.1LL,
Commi.ssioner .

CASE 1192-JOHN HAYWAR D
This clnim arises out of the destruction of the ss . Antony by enemy action

on March 17, 1917 . The destruction of the vessel, in the manner indicated, is
establishecl by Admiralty reports .

At the request of the Reparation Claims I)epartntent, London, England,
the claim n•2q returnecl and was fully dealt with by that Department .

The claim is, thfrefore, disallowed .

OrrAWA, February 20, 1931 .

ERROL M . 'MeDnUCALI .,
Commissioner .
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CASE 1191---`MRS. MARY ALEXANDER

This claitn, a, its clocket ntuuher will indicnte, was filed before the previous
ronnntissioncr. It was not denlt «'itli becntise claimnnt could not. be loccttecl .
She ttppeared brfore the present 0unmi~•sion at. itz 'l'c ►rcmto sitdings and macle
claim for the death of her sou, George Alexander, who lost his life aboard the
, . California sttnlc by enemy action on I'chrtcry 7, 1917 . The loss of time

vc.,4sel, in the manner indicated, is cstnltlisluhl by .•lchnir,tlty reports and the
pre !z cnce of the cleccasecl ahonrd, as n-zsist :tt Aewarcl, .uul the lo~< of his life,
by ccrtific ;ttcs of the Rcgistrar Ge.wrul of Shipping .

('iaimant is a British suhjcct, 'rorn in Scotlvl, who came to C'nnaclo to
re,zicle permanently in January, 19'2( . She landecl in St . John. ' .I3,, on Jznu-
;cry, 11, 1920 . Having regard to thc l,rinciples stated in Opinion No . 1, 1 crntsider
that this Commission has jurisclict .on to clenl with the case. Her claim was
originally filed with the British w,tliorities, but was referred to Canada in view
of her change of resid(nce .

C.'l,tim ;tnt alleges tli ;,t -. 1 I e was cicpenclcnt . in part-, upuu lier clcccasccl son .
He was, only 17 years of age when lie cliccl, but had contrilntteil to his Mother's
-upport from time to time, an([ it . is entirel v probable tlist, lie would have con-
tinuecl to ctc+ so. The cviilence a~ to the amount lie did contribute is very
inclcfinite . claituunt, who is now 68 year, of nKr, is still compelled to work to
; iss i ~4 t in ,ttpportiut; herself . 'She has tlu•cc other children and m<<kes her home
with her cl ;tugliter . In respect of a possible claim for lo .-;~: of the personal efl'ects
of cleccasecl, the remaining chilclrci . have as~4igned all their right, to their
mother . 'file clccea secl ciiecl wnmarricd and intestrtte .

In these circumstances I ;tm of opinion that claimant his established Par-
tial dependency upon her deceamd son and is entitled to recover for the rensons
stated in Opinion No . 2 . Site is, moreover, entitled to receive the usual !Zcule
allowance for loss of personal efïccts of $2,50 (Opinion No . 3) . The claim as
nrit ► innlly filed was for £500, and I«•ould, accorciinKl}•, recontntcncl pa~~ment to
claimant of the sum• of $2,500 and $250, i t total of Q2,750, with interest, at . the
rate of 5 per cent per annum, upon $250 from Februnry, 7, 1917, and upon
S 2 .500 from January 10, 1920, to date of payment, (Opinion No . 4) .

1:11110L M . 'M cDC)UGALL,
Corn n2issioilCr .

OTrAW.t, February 11, 1931 .

CASE 1195-IM ICHAEL CAREW

'I'Icis claim arises out. of the destruction of the s, . Stephano by enemy action
on Gctober 8, 191 6 . The loss of the vessel, in the manner indic .ntecl . is estab-
lished by Admirnlty reports, and her loss lias been the subject of awsr,ls i nacle
by the previous Commissioner (Ca,;(- 1211, 1 237, 1250, 1251) .

It developed that the claimant at the time of her loss was and still is a
citizen of Nefoundland .

The claim made by him for loss of personal effects has been fürwttrded to
the Department . of Ju~Aicc in Newfottndlnncl for attention .

As explained in Opinion No . 1, I am of opinion that this Commission is
without jurisdiction to entertain the claim . It is, accorclingly, disallowed .

ERROI, Al . 'XIcDOUGALL,
Con:mit,sioncr .

OrrA n•A, February 20, 1931 .
2 4 03S--S1
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CASE 1197-THOMAS J. BOUI.TON

'l'liis cl :tim, as its clocket ntuubcr will inciicate, was filed with the previous
rornmi,<ioner, but was not dealt with hecnu-;e the elaitu :tnt clici not appear .

He ;tppeare(l before the Irrc,ent comnri . ion and u ► kes cl :citn for injury
to his lrealtlr and los, of person ;rl cffect~4 . He was purscr ; ►bctrcl time ss . Mount
Temple which was captured and dc~,tri ► yefi by the enemy raider .llocurc on
I)ecendwr 6, 1916 . Claim ;mt, with other uncmhcr, of the crew, was t ;tken
In•koner and sImnt twevity-five mont lis in prison r:,u llr at Brandenburg in
( w rmarry .

The rl :tim lm,~o:-v; t;rent rneril and it is with regret tli,t! I am compellecl
to disallow it on the ground that cl,Unl .uit had turt lreccune re=iclent iu C :utadte
prior to .[anuau'y 10, 1 920, the clatc of tlrr r:rtifi, ation of the Treatv of \'cr-
4znilles . He i s a British sultjcct, horn in I :nRl : ;ncl . but c:unc to for tire
tir-i time in Octolier, 1920 .

1
.
or the re :t,on; cxplirirrcd iu Opinion No . 1 lii~ cl : ;im is barred . It is onl y

in vase -; in «•liiVh cl :rinuutt ; had conre to Canada on or Irrvviuu~ to the cirtte
inciic:ttccl that jtrr'k(liction c :cn hr : F_4unu 11 l . 'l'hc• 1-I :tim rnttA, tirerefore, be
cükallowerl .

10 . 1931 .

ERR(1I, M . M c•I)(lI'(i :1Li .,
Co Ilt Nt ~*Ss inlti f' .

CAS1? 1207---\IR S . :1\\IF "M:1RTI \

'l'i ;i- claim . :r, it,4 doc•kct nurirber will inrlicatc . came before flic lireviotts
c O nimi ss 1011C 1114 . It w n .; disallowed on tl ;e grmunci th :tt the British Relr :u•ntion
autL0t•itie= li ;icl u laclc all aw;crd in favour of cl :rimant, :mrl moreover bec :tttse
claimant and her cl ;tut;htcr only irecaute re,,iflent : of Canada in 1920 .

'l'lie late Donald Martin, ;t British suhjevt r e~ident in ( " I l c-go w , lctst his life
on 1)e v cntlrer 18. 101 6 , w-hcn Ille ss . () ; ;n( of ~N•hivlr lie ~t• :r s rua s ter, was cle,trovecl
in encmr action . 'l'I ;e .-~ e f :r f+, are c<tuhlislrecl by :lcimir;rlty reports and vertifi-
c:rte, filcd of record .

('luiurant i~ Ili--. ;viclow . and mul :e s c•l : ► iut as well on her own behalf its onl,el ;alf of her d ;rut;hter' . The f ;uriil
' v

came to Canada to resicle in _ll ;ty , 1920 .
and have retuuinecl I l cre sinvc that tirne. ('l:cim was first lodged with the British
;tuthoritie-, who. at first, took the position that as claim :cnts Iracl n ►ovetl to Can-: I cl :r, the cl :riut vcrulcl not be entert :tined in Grc:rt13ritain . subseyuently, ltow -
vvvr, the cl :rim rcc•rived eow~idcr:rtion at tfieir bands, and «•,t . ! accepted against
United Kinhcicm) funci ; . as : Ippe :u'

'~
from Iettvr from the Finance Department of

tlie Board o f 'l'r :le, nncler date of February 15, 1 927. Eventually an awardw n~ in :ulc and paid to 1•1ai111ant . anuncnting to 1_:103 , on the ground of clelmndenc~•
and for los,: of peronal cffccts .

('onrn~ei for cl :rinr ; ;nt lias ltrc, ssc,i the claim very vit;cu•ortsly, and insists
that the allolva u cc macle in I;nglatul was wlrolly irrnrlecluate and Should not
o}7cratv ct- :c lrar to clainr,uit here . He conteucis also thut I)r . Pup;ley whol ;e ;trcl cl :tint :rnt . irrtim;tteri tl ; :ct he ~.coulci gr :tttt her an award . It is well to pointout that the '4 :ttcment made in the brief suhmitterl and contriined also in the
t<'stimon}- of cl :tiin,rnt', daughter (quite irrelevant though it bel that the late Dr .Yuple•t• said clnimmnt "li :r,l a valicl elctitn" is inaecurntc . I have reml the evidence
adduced before I)r. Put;slcy and c :mncrt fincl unr such Statentent made by hitn .He merel y vent ;n'ccl the tentative opinion, subject to full consicicrr,tion, that
claimant might have ;r clair,r . In his signed clecision he cleclarecl that lie wns
witlrout rrtttlicnitv to 4al with the ease and recc,nunenciecl that the matter hereferre<l to the British ;tuthoritic :~ . After that date, it was in f : ► ct, as abovestated, clealt with by the British authorities .
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It is unnecessar;►• to labour the point further, because I n ►n clearly c .s
opinion that I have no jurisdiction to entertain the claim, first•, because it had
already been dealt with by the British authorities, and second, because, for the
rett,son7 explninecl in Opinion No. 1, clairnant had not become a resident of
Canada on or before January 10, 1920 . I must, accordingly, disallow the claim .

ERROL M. AIcUOUGALL,
OTTAWA, Ft. BRU ARY 17, 1931 . Cotttmissio►tet• .

CASE 1417-YHILIP CAMPBEL L

This cluim ririsas out of the capture ancl destruction of the British steamer
Gkorg ic, by ' e enemy raider Jloetre on I)cccmber 10, 191 6 . The claimant, n
British subject, born in Liverpool, England, and who came to Canada to res ,cle
in June 1 920, was a coal trimmer aboard the ve.,sel, and, w ith the other mem-
1►e ►-, of the crew, was made a pri soner and interned in Germany for the duration
of the war . Iie served his term of itnpri sonmcnt at v . ►riou, pri son canips and
now makes claim for the "usual grant as paid to oti ► crs imprisoned at this time,
which averaged £290 to £320 . "

From his s tatement, it woulci appear that claimt►nt S ignecl on unclcr titc
n;ttne of 'John Keegan. His ciischa*t;e book was lost in Germany, but later when
he again resumed his c a lling as seaman, I l e employed his right nante, but to
avoid confusion signed off as J. Keegan Cntnp4e1L The confusion arising from
the u se of all alia, sul ► s i .-4 eel for some time, 1 ►utI think it. has now been es tnb-
lis l ►ecl that time claint ;int was aboard the ve~zsel and w a s in f ;►ct interned in
( .wrmany as lie cleclare s . There is in intimation in the record that the British
authorities cleclinecl to entertain the claim because claimant had become a resi-
clcttt of (.' ; ► nac1 : ► . He, therefore, ciicl ►►ut receive an ,t«•arel similar to that ahp;tr-
cntly rcccivctl by his s Itilnn a tc s • As to the nathn•e of ;ucl ► ,► «•urd , I have no
information . In the previott, tleei s ion «•ritten--l ►1 "Mr . Friel the claimant had not
appeared and no action was taken .

Fo r reasons cleta iled in Opinion No . 1, I am very reluctantly compelled to
disallow this claim, becsiu se clai ►unnt «•n, not re s iclent in Canada on or before
January 10, 1920, date of the ratification of the Treaty of Versailles. Having
;tccct ► trd tlt,►t date as con stitutive of j ► m i s ► liction I cannot relax the rule and
admit, this claim. As esplttinecl in the Opinion referred to, it would be more
lo ;;ical to reqt~ire claimant~ to establish rr~si~lcnce prior to the actual loss, but
I t ►refcr t o adopt the more eynittthle liter standard At, ;tny rate, that is the
date upon which Germany undertoolc to pay and may he s ,ticl t o be the pivotal
date upon «•hich obligations under the Treaty revolved and became effective .
The claim must be disallowed .

F.VROL M . "McDOU('. ALL,
{.c~io ►tct .Com i n

(1•ri•Ar; .► , JAN u Anr 24, 1931 .

CASE 1 6 14 --\lRS. ~MARY A . WILKIE

'l'his clrtin: arises out of the lo,s of the s s . Halifax aboard «•hiclt the late
Alhert I-i . Wilkie is declared to have been wireless operator . The evidence both
as to the los9 of the ^essei i ►v enemy action and (lie presence of the dece a secl
aboard is very tneagr, . The :lclmir ;►Ity reports do not contain the name of the
Halifax as destrot•ed b y enemy action, but there is all inference that her loss is
attributable to this cause. Such infcrence was sufrcient to permit of the previous
commissioner granting an award in respect of ber loss . I an ► disposed to follow
him in this finding .
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The only evidence as to the presence of the late A . H. Wilkie aboard con-
sists of a letter written by him to his mother, the claimant, on the eve of his
departure, naming the vessel and indicati ►;g that his quarters were being pre-
pared for him . I nui convinced that the deceased did sail aboard the Halifax
and lost, his life when she became a loss .

C'haim is made by the mother on the ground of dependency. It is alleged
that lier clcceased son contributed as much as $30 per montl ► to her ::upport .
Another son appeared before the Commission and explnined tl ►at . his mother was
in ►•eccipt of certain family estate revenues which lie and his cousins allowed her
to teccive. 'I'1 ►ere seenls ►►o question that claimant was in part depencient upon
her dccc, ► s e d sou . She is old and in rather a hcll ► less conditiom .

On (lie ground of dependency, having ;et;,► rd to the other menns of support,
which cll11n1Rnt• conlmancls, I consider a fair allowance woulcl be $2,000 (Opinion
No. 2), ►►nd I reconlmentt payment to her of that sunl, with interesf thercon, At
the rate of 5 per cent . per Annunl, from January 10, 1920, to (l ; ► te of payment
~()pinion No. 4) .

E, RRLII . M . Aiol)Ot"GALL,
0y r A «, .x , .T ; ►nu : ► r y 26, 1931 . ('onrn ► issimt e r .

CASE 1622-JOHN E . IIASSA N

This claim ►lrises out, of the destruction of the ss . .llort ► •enna on May 26,
1915, by enemv action . The fact of the loss of the vessel, in the manner indi-
Cilted, is estnblished by Aclmir : ► lty reports and lier loss has already been the
subject of avards by the prev ious Commissioner . Clnimnnt, was second engineer
aboard, as appear s from certificate of her on•ners , the Dominion Steel and Coal
Corporation Ltd ., and letter of the chief engineer, It . A. Richards .

Claimant is a British subject, born in Glasgow, Scotland, who came to
Canada in 1910 and remained till 1cJ20, when lie went to New Zealond, where
lie now resides. He did not appear before the Coinmi&sion, but from the docu-•
► llents of record his case is clear, and an assessment may be made. He claims
for the loss of his personal effects , w hich lie values at $318 . Upon :1 i cale award
for loss of personal effects and solatiunl, as shmwn in Opinion No . 3, I con sider
cl ►► inlant . entitled to the value of his personal cffccts ►► s c ► ; ► imccl, and I would add
a further stun of $350 as solntium .

I would, accordingï,y, v,,conullencl hat'nlent to the clnimnnt of a stull of $668,
with interest thercon, at the rate of 5 per cent per annum, from January 10, 1920,
to (late of pny ► nent. (Opinion No. 4) .

Fel ► ru : ► ry 11, 1 931 .

ERROL 'Al . "McI)OUGALL,
Com m issioner .

CASE 1623--ROBERT J . WATTS

This claim arises out of the destruction of two ves :cls-Uy enemy action,
viz : the ss. San Pah•icio and the ss . Lac>ntes . It is alleged that the former was
sunk by eneuly torpcclo on May 8, 1917, the latter on August 1, 1917. The
claimant declares that lie was aboard both vessels when lost, as an A .B. and
operating the guns. He claims, for loss of effects and personal injuries, a total
sum of $1,800.

The loss of both vessels, in the manner indicnted, .is estnblished by Admiralty
reports and the presence on board the ss . San Patricio of the claimant, by letter
from her owners filed of record. There is no corroborative evidence of his
presence aboard the Laertes .



There is considerable confusion in his evidence as to these two occurrenc p ::,
and while his claim for injuries, front the sworn claim filed by him, woul d
appear to resulc from the destruction of the San Falricio, he distinctly states
in his deposition that these injuries were sustained when the Laertes went down .
The injuries complained of were to his back and head . The only medical evi-
dence adduced consists of it certificate of Dr . Walter J . Keating annexed to the
claim, indicating that claimant sufTer, all impairment of hearint ; resulting from
concussion, and a weakened back due to strained ligaments . His percentage c±
disability in the general labour market is placed at 20 per cent . Dr. Keating
(lid not appear before the Commiss` it at its sittings in Halifax .

Claimant received a sum of $200 from the owners in consideration of his
services in standing by his ship when she was torpedoed, and replying to the
enemy's attack . This in part• was attributed to the San Patricio . The evidence
as to the I,aer,tes is incomplete . .

In these circumstance.:. it is diflicult to assess the nuiount due to claimant .
I am satisfied that lie was aboard both vcs<els when they were destroyed, and . I
would accoMint;ly be disposed to allow hini for each occurrence a sum of $500
to cover loss of personal efYects and tiolatiunl upon the principles enunciated in
Opinion No . 3 . As to the personal injuries, the eN-idence is not satisfactory, but
I,lm inclined to make an allo«• .ulco of $500 therefor. I would, accordingly,
recommen(i ,)ayment to claimant of it total slun of $1,500, with interest thereon,
at the rate of 5 per cent per ;innnm, from January 10, 1920, to (late of paymen t
(Opinion No . 4) .

I :I1R0L M . "McDOUGALL,
Conirnis~ ioncr .

CASE 16r11---.1 . 1, :1C :1~~1 ?

This claim arises out ) f the destruction of the s s . Mount Temple on

The medical evidence discloses that claimant appears to be mttch older than lie
is, that he bears scars on his head and back which could have been caused i n

manently affeeted and that lie i :3 no longer able to work as he did previously .
work . As a result of his experiences lie alleges that his health has been per-
as medically unfit . While at Brandenburg camp lie was compelled to do ligh t

and alleges that lr n. was in good health, whicll is, to a certain extent, borne out by
the fact that lie had been accepted for military service, and-was not discharge d

Claimant was about 46 vears of age at the time lie was taken prisone r
Canada via Denmark shortlv after the armistice .
eczema wllile there and had his feet frozen . He was finally repatriated to
this camp and underwent several operations for his injuries . He suffered from
where lie remained two years and six months . He received medical attention a t
being held in various camps was finally interned at Brandenburg prison camp ,
days . In company with other prisoners lie was landed in Germany and afte r

He was taken prisoner aboard the Mocive, where lie was kept about fiv e
lie was wounded on the side of the head and back by shell fire .
aboard when the vessel was shelled by the enemy raider Moelre . He states
by tire evidence of claimant, corroborated by it fellow employee, that lie was
lie engaged aboard the Mount Temple as a foren,an horseman. It is proven ,
an efficient soldier ", on February 19, 1916 . In November of the same yea r
seas service on July 6, 1915, but was discharged as " being unlikely to becom e

Claimant, a Canadian born, had enlisted in time 57th Battalion for over-
of numerous awards by previous commis Ooners .
lndlcat,ed, is established by Admiralty reports and her Wss lras been the sublec t
December 6, 1916 , by enemy action. The losa of the vessel, in the manner
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the manner described, also a scar across the abdomen which has the appearance
of having been the result of an operation . Claimant g ives the history of a
hernia, which is probably bornc out by his appearance. Dr. Guy Johnson is
of opinion that his present condition might easily have resulted from the history
given by claimant . At present• fie suffers from kidney trouble, arterio sclerosis,
and has esaggerated reflexes . Dr. Johnson estimates his disabili ty at 20 per
cent .

Before the war clailuant earned about $1,500 per annntn and since has
with difTicultt• manag~ ,d to earn about $500 . He amencied his claim, at the
hearing, from the amount, orig inally claimed, $3,600, covering loss of wages
and personal injuries, to $8,035 on the s :crue basis and for loss of personal effects .

I have analyzed the decisions of previous commissioners dealing with
prisoners taken from the Mount Tcmple and who underwent treatment some-
what, similar to that, mctcd out io claimant. Even in the case of a wounded
prisoner, the highest award n i acle was $1,595 which covered damage to hea!th,
loss of effec•k and lo ss of time . Applying the principles stated in Opinion No . 2,and having rel-ccrd to tile injuries snstained bv clnimant when he was captured,
I consider that he should receive in award ~in excess of that, accorded to hisfo--flow prisoner .s . It seeuns desirable, ho«•cver• to make awards flowing out ofthe same incident as uniform as possible . I %►•onld, accordin g ly, recommendpayment to claimant of a tot a l sum of $2.500 with interest thereon, at the rate
of 5 per ccnt, per annum, from January 10, 1920, to date of pa yment (OpinionNo. 4) .

Orr:~NVA, rcbruar~• 10, 1931 .

ERROL M . 1-iaDOUGALL,
Co»:missioner .

CASE 1618 Fltl• ;I) K . LEVATT E
'l'his claiui arises out t,f the de s truction of the ss . lUor ieenna by enem}•action on May 26 . 191-5, off the c~af~t of Irelan~l . ~~•ith 1 (1 ~ s of one life. Theloçs of t h e vc~sel, in the manner indicated, is established by Admiralty reports,,)(l has b ecu the ~u bject of award by the previous conuni ss ioner (Case 1163) .'I'lie el,limant was third en ,nnc er aboard the vessel and lost his personalefl•ect s . for which claim is, macle in the slnn of c485 .('! ;;imant has proc en his pre sence aboard, and is entitled to an award uponthe samc basis as other seamen claimants . Apply ing the principles stated inOpinion No . 3, 1, accordingly, recommend pay ment, to him of the sum of $550w ith intere s t thereon, at the ra te. of 5 per cent per amntm, from January 10,1 920, to date o f payment (Opinion No . 4 ) .

Orr:•,~, December 21 . 1930 .
ERROL M . :IIcDOUGALI,,

C
a 1

ommisstoner .

CASE I649--WALT1 ;R BURK E
'l'lli ; cl,~im ari~e, ont of the destruction of the Britkh cargo steamer Cairn-I1y enem,action on April 20, 1916, while on avro~'ac~e from Birkenhead,

England, to Newport News, U .S .
The c.lililllRllt, a C'an ;lian, alleges that he was aboard the vessel as a seaalanand in the claim as originally presented claimed for lo :=• of Per-Onnail effects, losaof wages and personal injary, it total sum of $1,366 . He appeared before thecommission at the sittings in Bo~toü, and restricted his claim to loss of per sonaletïects .
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There was considerable confusion at the outset• as to the identity of the
claimant . Appnrently two Walter Burkes had filed claims, but it subsequently
developed that they are father and son, and the claims do not relate to the same
incident . A further difficulty arose as to the name of the veqsel aboard which
the present claimant allegecl lie had been torpedoed . As stated in his sworn
(leclaration, she was the Carongotcai► and the date of her loss was stated to be in
March or April, 1917. Enquiry of the Admiralty failed to reveal the name of
, ► ny such vessel or her destructw~~ by the enemy . It was ascertnine(l, however,
that the C'airnt/ou'an of \ew( a~tle was stuik by enemr action on April 20, 191 6 ,
•x1 ► ile on the voyage noted . At the hca ► ing, claimant explttine(1 that he could
not remember the. name of tlr : ves"el nor any of his sl ► ipmnte.s, even the Captain's
name, because lie was takra on just its she was about to sail and the sinking
occtu•r^ :i \•cry shortly tl ► !t•eafter .

Counsel representi :,g clnimnnt was n=ked to obtain some corroboration cf tile
claitnautt's presence aboard, and at a later hearing helcl in Boston on December
8, 1930, a letter from the Cairn Line of Steamships was producecl, stating that
one William Burke was serving as an A .B . on the Cairngou' (I n, which vessel
signed on her crew at Liverf)ool on April 16 . 191 6 , and was sunk on April 20,
1916 . While the name does not correspond with claimant's n ame, I am convince(i
that l ie is the sttmc.nlan and that he was S1I)o q rcl when she was ;unlc. He told
his stor~ in a convincing though illiterate manner, and I consider there are
sufticient corroborative details to decl ;tre that lie has established his case .

In these circumstances, for the reasons statccl in Opinion 'No . 3, I«oul(1
rcc'olmnen(1 payment to the claimant of the sum of $500, for loss of personal
effects and the usu;tl solntitun, with interest thereon, at the rate of 5 per cent
per annum, froin January 10, 1920, to (late of payment . (Opinion-\'o . 4) .

I+.RROL I.M . 1IcD(li?C~ :~Li.,
Comntissioner .

CASE i 652--- _'\ IR S . I :1,I .[?\ 1l . BF,\ \ EI'1t '

'i'his is a claim prc s ente(1 by the tv iclo«• o f the late Fred Bennett, who d iccl
at :~Iontreal on .Jttl}• 21, 1927 . The deceased had been a member of the cre~~ of
the s s . Hesperian, sunk by eneutv action on September 4 , 1915 . The lo,s of the
vessel, in the nianner indicated, i s e-tab lishe(1 by Admiralty reports an d lier lo ss
has been time s ubject of ntunerou s zw,u•cl ., by } ► re v ious crnnn ► iss ioncrs .

'l'I ►c prcsence of the Imite Fred Bennett aboard, employed as «•aiter in the
third cahin . is proven by letter from her owners . No claim «•a, made by clece ►► s ecl
dtu ing his lifetime but his widow now presents a cl . ► ini for the loss of her lttts-
h ;tncl's personal effects and cash in the suit of QbOt) ; lo ss of wages through
incapacity $4,796 ; antl loss _oj._ljt►̀ husband's life, $5 .000, whicl ► is ►► ttribute(1 to
injuries or illness contracted at time bine the vessel went down .

:lpart, from the evidence of claimant, who, of cour .,,~ , van only recotmt what
was told by her lntsb,ind, there i s notl :in in the record to show what particular
hardship the dece;tscd suffered when the vessel was iunk . The,, are statements
by w itnesses that before the occurrence lie vas in apparent goo(i health, had
been all excM lent employee, and that when he retut•nccl his lte ;tlth seemed affected
and he was unable to work as lie had (]one hefore. Claimnnt describes hi s cli s rt-
bilit y as 1 ► e :u•t a ttac•ks and rheumati s m

The medical-ev idence of Dr. Walter F isk, who had attended dece,i se(i from
September, 191 6 , to the time of his death, gives the cause of death as myoc ► u•(iitis .
When nsked whether the condition he ob,ervecl in his patient co ► tlcl have resulted
from the experiences recoantecl by him, I)r, Fisk says 11 it seems to Ir~ a legitimate
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expl :inution of his condition at the time, I thougllt ." The suggestion is made
that the henrt affection, which manifested itself in fainting spclls, may have been
due to the poison from the arthritis, which affected the heart muscle . It is more
correct to say, I am informed, that both these conditions probably resulted from
the saille 11r11mAry cause.

There is no doubt t.llnt . Bennett was not well when he returned to Crnncln,
and did sustain loss through incapacity, but it must be remembered that he
still went to sen as a steward and in fact was aboard the ,s . Charma and ice-
bouwul in a Russian port for six months . This is spoken to by the claimant .
In diese circumstances it is difficult for mc to rcacl, the conclusion that Bennett's
cieath, twelve years aftc :r the occurrence complained of, resulted directly from
such cause. I fear that. I must find that there were, or may have been, inter-
vening causes in the chain of causation . lie that as it may, claimant is entitled
to consideration for the work she was compelled to do by reason of the partial
incapacity of her hushnncl, which, in some mensure at least, is ascribable to the
causes indicated . They had one daughter, now married, and claimant, of
necessity had to hear the burcien of her upbringing . Clairoant testifies that, site
was eonlpellecl to do cires~mnl:ing to help out, and the evidence is clear that .
they were in A'ery straitened circumstances. Claim nt has macle out . at case for
loss of personal effects and cash, and though the p ►~f as to the actual nmouttt,
is indefinite, I would allow the soin claimed, $500. I woulcl also allow n smn
of $2,000 as loss sustained by clalnlAllt by reason of the injuries or illness of her
husband . I«'ould, accordingly, recommend psyment to claimant of the soin
of $2,500, with interest at, the rate of 5 per cent per annum, upon $500 from -
Septembor 4, 1915, and upon the balance from Jnnuary 10, 1920, to (late of
payment (Opinion No. 4) .

I?RR01, M . 'Mcl)Oi'(:. :1L1 .,
Co ►n nl issiml cr.

CASE 1654-A . 11, MvINNJ .' ~

This claim ari ses out of the des truction of the s s . Caltadicnt on April 4,
1917, by enemy action off the soutl ►west coast of Irclancl . The fnct of the loss
of the vessel, in the manner indicated, is estnhli s lled by Certificnte of the
Registrar General of Shipping and the presence nbozrcl of the claimant, in
the cnpacit Y of horsemlui foremnn, i s proven by letter of owners, the Leyland
Line, and certi ficate of the chief steward of,tlie vessel .

The cltilnlRnt is a Briti sh subject, , born in New fotlncllancl, but resident in
Canada since 1867. He decl ares that on the night of April 4 the vessel was
hit twicc by torpedoes and the crew compelled to take to the boats . The
Candian. went down some ten minutes after. They were picked up about three
hours later by the British patrol boat Snowdrop . Claimant lost his personal
effects and some cash, for which he makes claim in the sum of $457 .

For the reasons explained in Opi ! . :on wo. 3, I consider clnimar. t entitled
to receive the usual scale award for lo s-z of pc ; sonnl effects, and solntium
accorded to senmen in the merc ► ,ant serv ice, amou oting to_S50Q. I would,
accordingly, recommend payment to claimant of the sum of $500 R'ith,interest
thereon, at the rate of 5 per cent per annum, from January 10, 1920, to date
of payment (Opinion No . 4) .

ERROL Al . "McDOUGA.LL,
Commissioner .
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CASE 1655--DAN711) LLOYD JONES
This claim arises out of the destruction of the ss . Guildhall on June 25,

1917, by enemy action, forty miles southwest by west half from Bishop rock
at the entrance to the English channel .

The loss of the vessel, in the manner indicated, is established by Admiralty
reports . and claimant's presence aboard, as second mate, apart from his own
testimony, is attested by certificate of the Registrar General of Shipping (lntecl
\Tovember 3, 1930 .

The claim as originally filed has been amended, with leave, to correct
certain inacouracies which existed therein . Thesc have now been uatisfactori

kc xhlainecl. Claimant assertz a claim in the sum of $6,000 which lie pnrticu-
iarizes as follows : " Five thousand dollars for lessening of physical fitness,
i educing earning capacity 25 per cent and general (hsablllty from nervous shock
in consenuenee of which clairoant compelled to give ttl) career as ship's officer .

". --.Also $1,000 loss of property and personal effect s
'I'he claimant, a British subject, was born in Wales and canic to Canada

in June, 1912, where he has since remained and is now married and resident
in Halifax .

Three or four da}•, out from Gibraltar, bound for Cardiff, Wi.les, in June,
1917, the Guildhall was struck by enemy torpedo on the port side amidships
just abaft the bridge . Claimant was on the bridge at, the time, about 8 .20 in
the evening . By the force of the explosion he was httrieci from the bridge to
the deck below and was struck on thc léft breast with a piece of steel, inflicting
a wound . The vessel heeled over with a gaping wound in her side and the crew
took to the boats . In the excitement of lowering the boats claimant was
thrown into the water but later managed to get aboard one of the boats and
took command,, the first mate being seriously wounded . Several lives were
lost (according to the Admiralty report, twelve), including the captain .

Claimant, with the assistance of the boat's crew, navigated the eraft until
the fourth morning after the sinking, when they were picked up by the ss .

L3ruaehzlde and eventually landed at Falmouth and place(1 in hosritnl there .
As a result of the hardship and expostu•e undergone during these three days
in an open boat, wet and injured, the claimant contends that lie sustained a
severe bronchial condition from which he now suffers, and that his nerve has
been completely shattered by his experiences, which eventually caused him
to abandon the sea as a calling. He says that lie became unfit to asstune the
responsibilities of a ship's officer and was in dread of the sea . He moreover
complains that his hearing has been permanently affected by the concussion
of-the explosion when the vessel was torpedoed .

He received very little medical attention, alleging that he was too poor to
consult physicians but resorted to nerve tonics which lie took constantly but
without visible benefit . He testifies that before the casualty lie was in excellent,
physical condition and had intended and was preparing to undergo examination
for mate's certificate and eventually hoped to command his own vessel . Owing
to his injuries lie has-abandone(i the sea and is now a painter, doing seasonal
work in and around Halifax, for which lie receives, v hen -.vorking seventy cents
an hour. As second mate lie was earning $125 per month over and above his
keep. His claim is'put forward upon the basis of the difference between what
he considers he would have earned as a seaman and hie present limited occupa-
tion. He puts this at Q500 per anr.um for a neriod of twelve years, a total
sum of $6,000 .

The medical testimony bears him out to a certain extent, but, as lie was
examined by Dr. Douglas in 1929 only, it is obviously difficult precisely to
attribute his Iiresent condition to the exposure and injury sustained when the
vessel went down. His hearing is defective and may have resulted from con-



H RPARA77ONS, 1930-31

cussion as claimecl . It is improving, however. His clre.t condition is permanent
and would in itself preclude him from going to sea as a ship's officer, according
to Dr. Douglas . His nervous condition is still serious and the doctor places his
percentage of clisabilit .y at fifty per cent .

On the whole, therefore, I ion of opinion that the clnintant did suflèr per-
manent injury which may be attributed to the sinl•ing of the recscl in the circun,-
strtnces note([ . For the reasons stated in Opinion No . 2, 1 considcr that he is
entitled to an award for personal injuries and lo Ss of I ►er Sonal efieet4, and I
would recommend payment to him of it total sunr of $4,000, N~~ith intere~t tltereon,
at the rate of 5 per cent per rtnnwn, front January 10, 1920, to date of 1 ►ayment
(Opinion No. 4) .

O-r-r.a«•A, l)eccmher 5 , 1930 .
I :R ItOI, M . alcnrnUr,A I,I . .

('om m issroncr .

CASE 1 657---- `_N ll1S . I .i'('R F,I'I:1 P,RI\'l' A\I) W. F. 131tI\T
'I'his clrtint arises out of thc cle .~ truction of the 11'cttnu!Ja by enemy action on

\t:crcft 27, 1 9 18, off the coas t of Portugal . The fuct of the loizs of the vessel, in
the rttanner inclictttecl, i s estahli shecl by official statement of the Registrar of
Shippi- t, ror St . Johns, Newfoundland, the vessel's port of rct;i s try , supplemented
by 't i ttcr front !let- owner, cinted \Iay 14, 1918 .

The crew took to the boat . but, it cRl ► s ize o i and the ntentbcrs of the cre w were
chowned, with the exception of Roland L ;tcm•, t he coolc. iohn Rrint, a('anaciinn,
c' . ► tuicilccl in Nova Scoti,t, «•,c ~z a mcnth or of the crew and 1o s t h i s life in the cir-
.•wn s tance F, notcd .

('l ;tint i s now nt;ule h N• the mother of the clece ;t s eci, M rs . Lucretia Brint,
who rr s icle4 at i4hell ►trrne, \ . S ., for an amount nn statecl, on the ground that she
w ;t~ clv l ►enclent upon her son for support .

('l ;rinr i s al so tttacle by the f,ttlirr of the cleec:r sed . W . 1' . 13rint , who re s icle=
at Yarmouth, \.~ ., where he al ► l e ;nrci hcfc ► re the ('crrnmi= s inn . The cl a im, in
this c .c '~ c i , i s S t M rrl at the sum of $2-4,000 and apparently is based upon dependency
cnlcul ;tie cl at the rate of S8 00 a ycar for thirt y years .

The dccc ; ► ~:cci, John I3rint, 32 years of age at the time of lii ,,4 death, wa sz
tm m ,irriccl an d it i , declared c,uneci , rl ► l ►roximately $800 per annwn i n his voca-
tion of fi s lierm;u l .

It ,thpe ars front the evidence tliat W . F . i3rint cle=ertecl his wife, when the
latt e r w ,t ; 28 years of ,c t;e, lc,r v in :; lier with s ix chil d ren . Ile lins never contrib-
tttecl t o her or the chiiclrcrr's support since that timc and the v laimrrnt, M rs .
I3rint, with t h e ,i"isl ;rncv of lier ))."Vent s , hrou ght ttl ► tlie f,nily . The ciecensecl,
when a s hc ► r e , lived with his mot lier and had no rela tion

, ~
: with his father . He

contributed to the support of his mot h er and, while the ,unrntnt: paid were not
regular, it «-oulcl nl ►hc:u• that she may have recci vccl ul ► to $100 per anntrtu from
him . She is in cle-titrrte circ•um s trtncc~ and, ;tlthottnh no w frI years of age, is
contl ►ellecl to go out to service and, by nccclle«•ork, clce ., out ;r miserable ex istence .

The other cl ;titn ;tnt, W . F. Brint, fat lier of the clccen secl, admits that lie
deserted his n•ife and has no, contribntecl to her support . He assert• that lie did
a~si~t in hrin~,inç; ul ► the ciecen scci hut ;tclmit s , in corroboration of his w ife's stnte-
ment, that his fatlrer-in-law a s sis tecl in such itl ►hring in{; . He admits that he was
inclncecl to put forward his ;)rtim by hi s other chilr)ren. 11'liile lie contends that
his ciecctt s ecl s on contributed sommwhat to his stthhort, it i s cv iclent from his
te stimony that he was in no s cn ;e clelmn (tell t 111)011 his s on and po ss ib ly would
have made no claim except for the suggestion of his, other c6ilclren . On the
other h;tncl, this claintant , knew and admits that the son supported his mother .
Time rttuottnt clttirned $24,000 is mnnifes tly excessive since the son, in any event
n•ottld not contribute bis entire yearl y earnings of $800 to his father .
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In these circumstances, I am clearly of the opinion th : ►t the ► nother was,
at least t)r► rtittlly, and the father was not, clepenclent upon the clece :►sed for
support . As IView the case, the mother has sustained pecunivy loss through
the death of her son ; the father hVt S 310t .

I-Iavinft regard to the station in life of the parties, the amount c.,ntrihuted
by the son to his mother's support, and applying the principles ttatecl in Opinion
\o. 2, 1 ntn disposecl to rce.o► innend :c pnymcnt of $2,000 to the cltcimant, Mrs.
I .ucretin I3rint, with interest thereon, at the rate of 5 per cent per ztnntnu, from
thc lOtli day of ,ir ► nuttry, 1920, to date of pnyment'tUl,inion No . 4) .

As to the cl .► i ►n of W . F. Brint, for the rc ; ► son ., ;cl ►ovc set forth, I cannot
:cll„w the : ►ntount c•1 :► imecl . :1notLer consiclcration, liowet%r, ari se s. While
nn c'l :ci ► t ► has specifienlly been advanced for the A'a1tte of flic effec'ts lost by
the clecc;t,cii, I,►m of the opinion that compensation s liottlcl bo allowed tlcere-
for . The c!ecca sc(t left no will . Any award will accorclint;ly be to his e~tatc .
; ► thiect to ndministrntion . I am informecl that uncler the ]an• of Nova Scoti : ► .
► tpon inte:Aacy, previous to .llt ► y 17, 1919, the father woulct he solely entitlecl
to take, in the tcbFcnce of nwiclow or children of the deceased . John I3rint
lo=t his life on ltarch 27, 1918. and his father Will accorclin g ly be ennhleci
to recover from the :ulministrcttcir of the estate any award ►nacle for such
e(lects . For the rc : ►sons cxprenrcl in Opinion No . 3, 1 woulcl rccom ►ncnci pa}•-
tnent of 8250 to che 1W te of the latc John Brint for lo s; of personil cfTcct= .
with interest thereon, at the rate of 5 per cent per :cnntnn . from the date of the
h*;s, llarch 27, 1918, to (lute of pi►y ►ncnt .

To sturm :n•irc, tl ►creforc, I re'commend the follo«•int; p :cyments in th&

(a) To Lucretia Brint, mother oit l w clccensed, the sum of $2,000 with interest
thereon, at the rate of 5 per vent, per ;tnnunc, from January 10, 1920 .
to date of p : ►yment .

tt,) 'I'o the estate of the late John Brint . the su ►n of $250 with interest
thcreon, at the rate of 5 per cent per crnmuit, from March 27, 1918 .
to (late of pnt• ►ncnt (Opinion No . 41 .

FRROT. M . Aicl)pi?GALL .

('omniisSiortc,r .
()•r ; -wA, Not•ctnbcr 20, 1930 .

.11 CASE 1 662--1It't ; II C . «':1It\I•:I 1

This clalm arises out o f the capture .1 nd destruction of the British stean- , er
Condor. by the German raider Karlsruhe, on Octohcr 11, 1914 . abont 200 miles
off the I3razilian con s t .

The ho= : of the vessel, in the manner inclicatecl, is W lTs l ►eci hg• Adn ► ir :tlt. y
rc'pork and the pre sence of the claimant aboard is pro N- cn .

'I'lte claimant, a Canadian, was chief o fficcr of the \,csscl at the tinte . He
c'l : Jms for loss of per,on : ► l c(l'cct s . instruments . lo zs. of wages , and expcn~c,
of his iiWn g e home to Canada . a total su ►n of C1,150, «•1 ► ich was A ►nenclecl . at
the hearing, to the sum o f R ,UJ2 .39. Hi ; vessel wa s captured and hozrciecl b y r,
crew from the !im•Isruke and he was taken, with the rest of the crew , nbonrcl
the ('rcjeld , and finc :;' landed at Teneriffc on October 22, 1914, tro ► n which port
lie eventually renclt+- .c honte , x, ia Eng land .

It. appears from the'evi lence that claimttnt rece k •ecl a sum c` SIR from
I3o arcl of 'I'racie wItich was e N 'identlr advanced to cover the cost o ! his voyage
home. IS ela nn for t hat item has tltus been disposed of . I cannot ► nakc
any allowance for lo ss of w .► ç*e ; tlue to the claitn :tnt failing t o get cmploy -
mènt for : t period of Mx mont hi, Thi s cannot lie regnrclc,i as it direct clrnnaç;e
(Opinion N o . 3) .
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I think that s J>-tantial ju~tice will he ;cccorclecl this claimautt by allo "r-
iu, hint the tt s ual cale ;lIlotrrutcc (Utpinion No. 3) for lo !~s of effects and
,~olatittm :t= a chief ofiiccr . Iwottlcl accord asoine«•hnt larger ;unount than
it s tircl for l cr-on:cl cC'ects in :csntttvh : ► ' cl :ciniccnt has prove d that lie had with
him more than ivotilil orclinarilti• be the case. I woulcl, accorclint;ly, recont!acnci
pnyment to the claimant of the total zum of ~1 .200 with interest thereon, at
the rate (if 5 per cent per anmtm, from J ; ►nuary 10 . 1920. to date of payment
10hitiion No . 4) .

I ;l?RI)I, M . .l[rl)OUI:~AI,L,
Orr . ► ~t .~ . O cccu~lu r 22 . 1 930 . ('onirnis.aorlei• .

CASE 1666- 10-S 1 ;1'1l A\'VI,('II

This c•laim ;u•i-c= omit of thc f Ic• z- tru c tion of the 13riti :-h steamer SIrlA nno
by enem}• nctiu .a off 'Nantucket Light on October 8, 1916.

The !oss of the X-(-,el . in the iu,utncr inclic,itcd , i s c s t ;chli she t1 by :\chuir. ► It y
reports and her l~-~~ ; ])as been the s til,jeet of ccct•a rcl ; made by the prev ious
crns :nti :,~ioncrs 1('a~cs 1211, 1237, 1250, 1251) .

Claimant . a('anacli ;tn . prculucc :4 hi s d i=char gc certificate cl :ttecl October
10, 191 6 , from wh ich it Nv rn i lcl : ;h ;ic;r ttiat lie was entplm •ccl aboard the vessel
in the capacity of Actcarcl . At the timc of the los he was acting as a ssistant
ptu•s er and cl,tii :r: for thc lo ss of his personal cficct , and ca sh, which lie details
and values at the sutu of M97 .85 .

For the rc,v~ on~ cxprc>cd in Opinion No . 3 . 1 consider that claimant i s
entitled to : :u award for 1w;,~ of personal efYcvt, in([ ~olntitun s imilar to awards
to other se ;tmcn of the S ntne classes . I woulcl, accordingly, recothntencl a pay -
ment to iiim o f On- ,~um of $500 . with intere s t thereon, at thc rate of 5 per cent
per anrumm . from Janttary 10, 1920 , to date o f payment (Opinion No . 4) .

I:RROL M . .IIcI)nUGALL ,
('o 7H Fil ISSIOFiCr .

CASE 1672---WILLIAM .1 . 1 . :1 \I lEat'1 `

'I't ► i ~z cl .ciut ari s e: out of the c'.c:truction of two Briti s h v e .ssels by enetm
action, the ~trnnrsidc on \ot•embcr 9, 191 6 , and the Snowdon Range on March
28, 1917 . The fact s of the loss of Loth these vc4 sels, in the manner indicatecl,
is estiibli shcd by Admiralty reports, and further borne out by letters from their
owners clecl ;irint*, further, t h at claimant was aboard on each oc.casion, as fit•e-
mnn. IIe al so bas proclucecl his discharge certificate as further ev idence that
lie was aboard when the vessels were lo s t •

Claimant is it Briti s h sub;ect, horn in Ireland. He came to Canada in 1919 .
where lie married and lins been rc;iclcnt ever since. IIc now makes claim for
the loss of his personal effects, upon which lie places a v^lttc of $1,000 covering
both occasions . Ile also advances it claim for persoiutl injuries to his titigh,
suk uinecl at the time the Snoicvlai Rantlr was torpedoed. He w as in the s~ - oke
hohl when the torpedo came through the engine room and was hit on the rightthigh by a flying missile . The thigh '~\t•cllecl badly and caused him great trouble .
When t h ey reached Belfast lie saw it physician, received treatment, and was
laid up for six - or seven weeks . He still felt the effect• of this injury for six
months, but has su stzined no permanent di,itbilit v . The medical evidence isinadequate to support a findin g of personal injury , ttnd while it docs appear thatlie received treatment therefor, I am left «'ithout any corroboration of claimant'sown story as to the grnvit}- of the injury a nd the period of disnbilitv .
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For the reasons set forth in Opinion No . 3, I consider claimant entitled to
the usual award for loss of personal effects and solatium . Iwoulc.l, acc.ordingly,
recommend payment to him of the sum of $1,000, covering his two experiences
aboard these ves4els, with interest thereon, at the rate of 5 per cent per annum,
from .lanuary 10, 1920, to date of payment (Opinion No . 4) .

EttROL M . alcDOl
, T
c , ALL,

OTTAWA, February 20, 1931 . Commissioner .

CASE 1674- -IIL: N RY J . FAULT

This claim arises out of the destruction of the Britwi Steamer 7,cno by
enemy action on February 20, 1918, in the Mediterranean . 'I'lcc loss of the vessel,
in the manner indicated, is established by Admiralty reports and is corroborated
by letter from lier owners, 'Messrs . Turner, Brigljtnian and Campanr; of London,
England .

rI'he claimant is a Canadian and was at the time of the loss acting as
boatswain aboard the Zeno . He had signed on as an A.B. 11'hen the vessel was
torpedoed lie was asleep in his bunk and as a result of the explosion, which
occurred about 10 feet abaft his bunk, lie was thrown violently, landing on' his
head with the bunk on top of him, pinning him beneatb . He managed to
extricate himself and succeeded in getting into one of the boats, scantily attired
and with none of his personal effects .

They were picked up by a British mine s«•ceper and eventually landed at
'North Shields, in I.ngland, where he consulated a physicicun as to his injuries .
He signed on another vessel, but was unable to carry on with his work due to
his injuries and was finally released by the master and returned to his home in
Yarmouth in August, 1918 . He endeavoured to take up his previous calling of
steanifitter, but found the work too arduous in his weakened condition and had
to give it up. During this time lie resided with his sister .

Claimant is now a farmer, living on a homestead near Yarmouth, with his
family, consisting of a wife and one child . The medical testimony establishes
that claimant is disabled to the extent of fifty per cent and from the history of
the ease, Dr . Hawkins, who gave evidence, states it as his opinion that claimant's
condition could, and probably does, result from the injuries receiveCi'i5'hen . the
vessel was torpedoed . He has attended claimant for eight years and does not
think his condition will improve . Claimant stands well in the community and
is well spoken of by Dr . Hawkins . The claimant told his story in a very con-
vincing manner and I was impressed With the merit of his claim . He claims it
sum of $2,500 for loss of personal effects and personal injury .

I do not consider the amount claimed excessive and, for the rer .sons expressed
in Opinion No. 2, I would recommend payment to him of the sum of $2,500 with
interest thereon, at the rate of 5 per cent per annum, from January 10, 1920, t o
date of payment (Opinion No . 4) .

OrrnwA, December 30, 1930.
F.HROI. M. McDOUGALL,

Commiss•'oner .

CASE 1676-MRc. 'MARY 'MASO'

This clam] arises out of the destruction of the SS . Annapolis on April 19,
1917, by enemy action off the west coast of Ireland. The loss of the vessel, in
the manner indicated, is established by Admiralty reports and is moreover
proven by the evidence of her then master, Captain George Hayes, also a clnim-
nnt before. this Commission (Case 1739) .

The claimant is the widow of the late John M ason, employed aboard the
vessel as ship's cook. Claimant and her husband were British subjects born in
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F.ngland, but had come to C ;►ntuln to reside lmrnuutentl y in 1911 . John \Iason
died at . the Royal Victoria Hospital on April 29, 1921, suffering from a general
toxic condition in tue intestines and abdomen .

At the ti me of the loss of the \•c !~s el, claimant' s I!usl)7ind had been injured
about the face and comhl :► inH c,f internal injuries also . He was four days and
three nil;ht s in an open boat, exposed t o tile inclemency c►f the \\•enther before
heing, picked ttl) . Captain Hayes i s able t o cnrrul ► vi r : ►tc this statement of the
claimant and clccl, ► rc :4 tl t : ► t the crew did sutlcr great lu ► rds ltili while adrift in tile
lmnt s , hardship which li :►cl a particularly injuriot~ effect ttl 1 nn the henltl ► of men
o f the . wc o f ciccc :t s cci . Re wuuld he ahnnt •15 ve:• s of we at the titue. It is,
of course, cliflicnlt c'.c : r l\• t o attribute the cause of clc :ttl ► to the injury and
cxluOs tirT S tt ffct'eci by clai ►ttv ► t " liu s b ; ► nci when the \•e;;el Was lost, particularly
after the lapse o f four ye:u• S. It i s iu evidence, liowc\•er, that cleeeasecl had been
:c Strrn ►„ lte :► ltltN• ►n.ui he frn•c the occurrence in question and that thereafter lie
vas ncver well, was t ► , ► h1e to wcn•k, ar:cl gradually wasted away . Clnimant was

comlmllccl to work to support him. ('l :ti ►nant lntt s fo r\\• :u•cl a \•ery nuulest claim .
5300 fo r loss o f pcrsen : ► l effcct s and $1 .000 for the loss of her 1 ►usbnncl, and I
consider her cntitleci to an award for the full :unrnmt . I wotilci, accorclinl;ly ,
rccowmencl l, ►yn ►c ►►t to cli l immnt of the s ti l') of 81,300, \\•ith intcres t, fit the rate
of 5 per cent per :cnnum, uhou the S tun (if $300 from April 19, 1917, and upon
the balance from .l,tnuary 10, 1920. to date of p : ► yn ►cnt (.()hinion No . 4) .

(ITTA\1' .\, Fehru :u•y 8, 1931 .

l'.It ltOI, M . :itcll(IUC.ALi,,
Com in i .sioncr.

CASE 1083-GEORGE LEDUC
This cl :tint ;u•i scs ()lit of the (test •uction of the SS . An(Ilo-ColuntUian, cwik

by enemy action on `clitontbcr 23 . 1915. The lnss of the vessel, in the manner
in d icted, is c s t :chli shecl by Aclm ir:► lty rmort s and lier luss has already been the
s ubject of awards made by the p rc v iotts Ccmum i :zs inucr (Cases 1094, 1100 and
110ri1 .

The cl,► int :tnt, a ('an:uli : ► , ~- hip ltr ( i aboard tile :l n g1o-Colii»t6ian as : ►»ist-
ant, foreut, ► n hnr-rinan . There \\-as some cunfu s iun in Iii, original st : ► temcnt asto the clatc o f tile luss and some cli(licult y wa .4 cxpcricncecl a s to whether lie
was acttt : ► ll}• abord . Pittally . lie brought fur\\• : ► rii a fellow cml ► i oyee nbonrcl
tile vessel, who tes tified to tile fact that c lain ► :l ut was aboard, c ► u p loyecl in the
c,llr ►city Statcd, and tliat at tlic time the vessel was clc .: truyecl lost hi s lier.oni ► 1
efiect , .

Claimant ►uake s clai ► n for the Io :; of his 1 ►er s c►na1 effects. In his originals t,ctetnent lie also claims for lo ,~s of vv•ngcs and has later still suggested tl ► nt.lie S t ► s tained damage tltruugh per, O na) injt r ie s . This latter cl :ritn 1 ► : ►s not been► n : ►cle out, no]- has lie "' uccee dcd in establishing that lie is entitled to payment
o f \\•ane; . lie was not, ~;O far as the record goc>, interned in Germany . I con-S ider that clnint :u ► t is entitled t o rec o \•cr o ►► the saine basic as citlter seamen intile merch :tnt service for tile lo" of his personal cffect, and I\t•oulcl fix thevalue thereof, in uc v orclancc \\•i'.h th e princi p les stated in Op inion No, 3, atS500 . 1, ricror d iut;l y , rce cnn ► ncnci lr,t y tucnt to clain ►snt of the sutn of $500,\\•ith interest t h creon . at tile rate (if 5 per cent per annum, from Jan u ary 10,1920 . to date (if pn}•ment (Opinion No . 4) .

' tTTa,\\•A, February 8, 1931 .

I .RItÇ)I . \I . \Icl)OUC:ILL,
Con►missioncr .



CASE 1688--FREDERICK RADrORI)

The claimant, Frederick Radford, came to Canada in 1905 and in 1915
was employed aboard the ss . Trmisy ( vania on her voyage from New York to
1.it•erpool in Januar y , 1915 . As bandmaster he had w ith him a musical library
con s i~ting of orchestrations of the various numbers lie played. The vessel was
chn sed by submarines but escaped and arrived safely in Queensto«•n, Ireland .
The passengers left the ship and were taken to Liverpool, via Dublin and Holy-
head. Claimnnt was not, permitted to remo ve his mu s ical library which remnined
aboard . Some time later (ï\Ia,v 4, 1917) the Trmtsy l v cuiia was sunk by enemy
acti o n . as is borne out by Admiralty reports . Claimant• never recovered his
mu -z ic . He makes claim therefore and estimates the value at $500. He also
c laitns for lo ss of personal effects which he left aboard a sum of $75 .

The pre s c:nce of the claimant aboard as mu s ician i s proven by letter from
her ol\'ner

' s
, musician's pa ss, and musical program in which the claimant is

:1 iu10nntced a s v iolinist .
I do not consider the valuation placed by claimant upon hi s musical library

to he exces s ive and I«•ottld, accordingly, recom mend payment to him of the
,~ um claimed therefor, together w ith $75 for personal effects, a total of $575,
w ith interest thereon, at the rate of 5 per cent per annum, from the date of
lo-~, viz ., May 4, 1917, to (late of payment . ( Opinion No . 4 . )

ERROI. 11. McDOUGALL,
11't'T :1\Va . Janu , u W 1 6 , 1931 . Com in issioner .

CASE 1 699-M RS . ANNIE PEACOCK

This claim arises out of the destruction of the merchant vessel C(intonta
on August 1,1915, by enemy submarine. The claimant, as the sole surviving
i<sue of William Knox, a British subject, and emplo>•ecl as fourth engineer aboard
die vessel, now claims for the value of the personal effects of her father, which
were lost when the vessel went do«•n .

The claim is supplementary to an award already received by claimant for
the loss of her father, upon whom she «• wi ctependent (Case 1,089) . She
reccivec1 an award of $2,000 with interest . In that claim no mention was made
of personal effects of the decen~ed for which claim 'is now made . The previous
record eztablishes the loss of the vessel and the death of William Knox .
l)eceased left, no will . The statement filed as to the value of the effects lost
is quite reasonable and I would, accordingly, recommend payment to claimant ,
a= sole heir-at-law of her father, of the sum claimed, viz ., Q520, with interest
tlicrewn, at the rate of 5 per cent per annum, from the date of loss, viz., August
1, 1915, to date of payment .. (Opinion No. 4 . )

ERROL Al . McDOUGALL ,
OTTAWA, February 6, 1931 . Commissioner .

CASE 1701-HIRA\I C. 11ITCHTSLI ,

This claim arises out of the destruction of the ss . Stephano, a British pass-
enger vessel, by enemy action on October 9, 191 6 , off Nantucket Lights . The
loss of the vessel, in the manner indicated, is established by Admiralty report s

- :►ncl has been the subject of awards made by the previous Commissioner (Cas e
1 .033) .

The claimant, a Canadian, was chief officer aboard the vessel and wa s
accompanied by his wife and infant child . They were going to the United
14tate= to take up temporary residence and lost all their personal effects when
the Stcphano was sunk .
YaP35-8 - -
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('I : ► itn i s u ►:uic for the loss of such effects . In the ;taten ►cnt originally filed
thc value thereof Nva : clccl ;u•ccl at thc uni of ît85 0 for Captain 'Mitchell, â650
for his w ife, and $32 5 for tl ►o se of the child . snh.-ertuent to the hearing an
affidavit was filed by Mrs . Mitchell, ciet ;► iling the effcct-s lost by her and her
cl ► ilcl and placing a valuation thereon of 82 .111 .60 for herself and $ 29 .5 .25 for
tl ►e child. In his te s ti ► i ► c ► ny , ('apt : ► in Mitchell sul ► =tantintccl thc value (if his
o W n larol,crty and Spol :e l;encr: ► I1 .V :1-4 to his Wife's lo s : . It w ottlcl appcxr from
tlir record that tue clsiut :cnt s did i ►► fact have with tl ►ent u ► crrc tl ► : ►n tiv ir11 lcl l ►c
the vase with orcliu : ► rv travellers . .llr= . Mitchell had nt : ► n}• of lier t~•ecl(!inl;
prcsent~ and u~•cr~• \: ulual~lr fur coat . ~I ►c also had ~~•itl ► lier a qunntit}• of
lio ► i-;cliohl linen and effect- . In u4111iticm to tLc-c claim ~ fur the lo- of personal
cfl'ects . C.' : ► 1>tt ► i ► i .llitclicll u ► akc`4 c•l : ► im for 10 ~- of w : ► '-c- for tl ►rcc tu :rntl ► s . wss ;e :
$380. 'l'liis item of tlic c•laitn I c• :u ►nmt allow. 1 : 1111 Of op ini o t ► t hat c•! ; ► in i : ►nt
has fully c~'t :ihlislicd his cl :► in ► f o r S 8 .5 0 . lo~ -~ (if pcr-un : ► l ctfccts, :11141 I«•u ►► Icl
rccccmrnicr► :1 p : ►~•uient to I :iu ► (if tl :i , s :un in lieu of the ti, ► t : ► l scale : ► I!c ► ttaucc for
1>cr'Swm1 eR•cct ; :1n1i -tc,latii ►►►► . :1~ to \1 ► :~ . \litcliell', c•I : ► it ►► , I co ►► =icker tue v : ► It ► "l-
tion lil : ►cccl by lier ulinn her effeets scmieM : :ct l 1 i^li auui, in the abscnce of all
inciclueuclcnt N • : ► In : ► tic ► n, and in vic«• of th(, va!!ia61 :n ;rive ►► by (',tl ► t :► in Mitchell
himself in his tc'Ain :on}• . I tl ► ink I : ►► n ju=titi ed + : ; :c " iu v in l- ; tÎie : ►uto ►►nt by a '5 00 .
I«•uulct . : ► f'cc ► rdintelY, rccunimc"ul p ay ► ncnt Io her i . i t! e :-ut ►► of $1,611 .60. The
cl : ► i ► n fur the child's e(l~cct~ is ctlimvcd . : i> ~t : ► tcd . at tlic , s ►►m of 5295 .2 5 .

To s ► n ► ;n ► arizc . thcrcfc ►re, I rcco ► n ►nv ►ul lu ► vnirnt of the following ~u ► u= :
To (' ap t :tin II . C . \litcl :cl! . . h 850 00

Mrs . 11 . (' . \Iitchell .. + 1, 611 60
('al ►tuin Mitchell as lceal gu,u•+lian of his

infant, son . . 295 25

S 2,756 85

with intcrc-~t upon cari, of snicl nt the rate of 5 per cent per annuni, in
the cas- of (' : ► 1 ► t : ► in `Mitchell frrnu Jnnnnrr 10, 1920, and in the case of \Ir s .
Mitchell and the cLilcl fro ► n October 9, ]91 6 , to date of paytnent (Opinion
No. 4) .

I ;ltlt(lI, \[ . .llc•T)Oi'C :1Ll . ,
(,ro l)i I)t I S$107t I- i' .

CASE liU3---, A R.1(1 R 11•: V . LA\( ,'Rlll( ;1:, LT Al,
This claim arises out of the dc,struction of the ss . S{;araas on May 2:3,1918, by enemy ttction . The fact of the lo : s of the vessel, in the manner indi-

cated, is established by Admiralty reports .
Claim is now pre~entecl on hel ►alf of the chilciren of the late Arthur Ernest

Lar.griclge, a British subjcct, who was e ►► tploti•ecl as chief steward aboard thevessel, and who lost his life when she n•ent down . Deceased was British born,
and resided in England . His «•ido«• contintucl to reside in England with her
three children until her delith, which occurred on April 22, 1923 . After berdeath, a sister, Miss Jane I)unn, Nvent to England and brought the chilclren
out to reside with her in Vancouver. The eldest child i5 now married and is
also resident in Vancouver. 'l'ltc hresent claim is put forward by 'Miss Dunon behalf of the children .

From the foregoing recital of facts it will be seen tltat• there is a total lack
of jurisdiction as far this commission is concerned . For the-reasons explainedin Opinion No. 1, the (late January 10, 1920, is constitutive of jurisdiction .Whatever claim these children hncl sl ► otrlcl have been advanced before the
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British authoritics . Counsel for clrtimants has directed my attention to a
number of decisions by the previous Commissioner in which awards were made
to claimant who had become resident in Canada subsequent to January 10,
1920. With the greatest respect, I regret that I cannot follo w these decisions .
The mere fact that unless a clai ► . i is paid by this commis,ion, claimant will be
w ithout recourse, cannot, I consider, be advanced as a reason for it, acceptance .
It would appear from a peruaal of the clecisions refcrred to that the late Dr .
Pugsley regarded the question as I do .

I am, therefore, compellecl to cliGallow the claim .

i:RROI, 'M . .ll(DOi'( .ALL,

issio~tc r .( .'om I n
OrT .►U" Fehruary 18, 193 ) .

CASE 170 - 1 -- MR1. 1tAt;1-11,,L A\llEIR ;U\ ET Al,

This claim ari s e .5 out of the destruction of the ss . - Camcrorrirr on April 15,
1917, by enemy action . The f : ►ct of the lo 5zs of the vessel, in the m anner indi-
catccl, is established by Admiralty reports and letter received from her owners .

Claimant is the widow of the late John Anderson, ; Briti sh subject,
employed aboard the Canzcr•orria as quartermaster, who lost his life when the
vessel was destroyed. She n6ci• mahe s claim as well personnlly as on behalf
of her two children, for the lo is of lier husband's life . Claimnnt . and her
children first came to Canada to reside in 1922, and they have lived in Van-
couver ever since. She rrcei v ecl .£300 as War Risk Compensation, and is also
in receipt of a pension of $24 per month from the British nuthorities .

From the foregoing recital of facts, it , w ill be seen that there is a complete
lack of jurisdiction in this commission to deal w ith the clnim. For the reasons
cxplained in Opinion No, 1, 1 ret;ar► i Jtinunry 10, 1920 , as the latest date
constitutive of jurisdiction .

My attention lias been ciirected by counsel representing claimant to a
number of decisions by the previous commissioner in which awards were made
to British subjects who had come to Canada after the date in question . With
the greatest respect, I regret that I cannot follow these decision .-, . A perusal
of these cases indicates, moreover, that the late Dr. Pugsley (lid not share
the view expressed therein. As I have said in another case, the mere fact that
a claininnt will have no recoursé ûnless this commission accepts his claim, is
not. a sufficient reason to admit the claim .

I must, therefore, disallow the claim .

ERROL M . McDOUGALL,
Commissioner.

OVrAwA, February 18, 1931 .

CASE 1705-HARRY D. RAYMON D

This case arises out of the destruction of the ss . Ilesperian on September
4, 1915, by enemy action . The fact of the loss of the vessel, in the manner
indicated, is established by Admiralty reports and her loss has been the subject
of numerous awards by previous Commissioners .

Claimant, a Canadian, was a member of the crew, and now claims for
the loss of his personal effects, including a sextant, some cash and the usual
solatium. He asserts his claim at the sum of $587 .20

. The record reveals that one Harry Raymond was a member of the cre w
of the Hesperian and discharge papers produced by clainlant identify him as

2403b---0j
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the individual referre d to. Iie presented his claim in a very fair and straight-
forward maner and I see no reas on to doubt the accuracy of his statements
as to the value of the effect ., and cash w ltich he lost, and would award him the
amount clnimecl . In this case, ow ing to the specinl circwnstances, I consider
claimant should not be limited to the u~unl scale awards indicated in Opinion
No. 3 .

I would, accordingly, recommend payment to the claimant of the sum of
Q587 .20 w ith interest, as in the case of other seamen, thereon, at the rate of
5 per cent per nnnum, from Jttt,anry 10, 1920, to (late of payment (Opinion
\o. 41 .

1`11 11101, '-M . .llcDni'GALL ,
Co))7))ilsslo ) `e)' .

CASE I 710---1;I)NIt'\I) E. MANNING

This clai)n ari=c, out of the partial destruction of the British barque William
T. Lewis, dicllcrt by encmy submarine on Scl)te)nber 2, 1915, 120 miles off the
const of Irel ;tnd . 'I'lie ve s-cl suilcd with a cargo of lumber for the Admiralty,
from I:bhitt, Puget 'Sound, at the end of illnrch, 1 9 15, bound for England . (li ;
-Septetuber 2, about 7 p .m ., an encmy sul ►m,u'ine openecl fire, clau),tt ;int; the ship
sericnt .,ly . Clai)n,tnt was orclerecl to abandon t6e ship and took to the boats «':th
the erew. Iic was tlien triken aboard the. ~ubnt~uinc, questioned, and then
returned to his lmat~ with direction ., as to his course to tue Irish co'tA . Picked
up by a I),nish stenmer he was l,ttcr tr ;unsferreci to a British pAtl'ol boat and
lanclecl in 13nntry Bay, Ireland . 'l'lic c . ►ptors compcllecl liim to abandon all his
lmr .-on a 1 effects, instruments, chnrts, etc .

The William T. Lctri.s was later towed into Bantt•~~ bay, in n«'rtterloggeci
conclition, and had been completely looted of all articles which had been aboard .
Claimant remained with her when site was towed to England, where she was
repaired and lie re;~tncd his command, rcmaininb in charge until June 12, 1920 .
He now makes claim for the loss of his personal efï'ects and naucical instruments
to a value of $2,075, detailed list wliere,,f has been filed of record and certified
by him is being the fair value of such .- '(ic.les .

White there i5 no Admiralty report inclic,ttinfi the shelling of the William 7' .
Lewis (probably hec.nt s e site wits not clcstroyed) I .un convinved that the story
related by ('aptain "Manuing i~ trne. Corroboration is furnished by Captain
E. E. 'l'ci iforcl, Gcnc•rcil llanager, Cainclinn llerchant Alarine, who has known
claimant for ni,tny vears . Captain 'I'cclforcl was pre=ent in Bantry Bay when
clttimctnt ~~•~t~ there landed, and had in oppot'tunitt• to visit the vessel and talk
with cl,iim;tnt . He declares that the vessel was very haclly clamagecl and barely
afloat . He confirtn, claini ;tnt's statement that nothing had been left aboard her
and bezu's high te,tiwonv to tlle competency and character of tlte claimant . He
finds the value of tue articles listed as having been lost as reasonable with the
possible exception of the first item of $850 for personal effects . He suggests it
value of $650 which I am disposed to accept . I«'ould, accordingly, conchtcle
that clc~imttnt has established bis case for the loss of his personal effects, nnutical
instrunients, etc ., to a value cf $1,875, and I recommencl payment to him ofthat
stun, with interest thereon at the rate of 5 per cent per annum, from January 10,
1920, to date of payaient (Opinion No . 4) .

ERi30'' A1 . .1IcDOUGALL,
Commissioner.



CASE 1713--.IA\I ES DE YOt'\C

This cl,iint ari scs out of the destruction of the ss . Curpathia by enemy gun-

fire on July 17, 1 918 . The loss of the ve .sel, in the nianner indicated, is estab-
lished by Admiralty reports and Il w~ ~:' :•c heen the subject of awards by the

ln•c v ious commissioner (Case 1042) .
The claimant, it Canadian, alleges th .tt, he Was aboard as a third class

I ► assenger and lost his I ► ersonal effects and cash, w 1 ► icl ► he values at 8305. He is
a seaman who had shipped out of Halifax in the summer of 1918 aboard the ss .
War Dance, bound for Belfast, lreltunl . Upon arrival he w as sent to Liverpool
and was returning home aboard time Curpal h ia .

'l'1 ►e claimant related a very convincing story ►► f the s inking of the vessel,

w ith the loss of five lives, but was unable to procluce any corroboration that he

was aboard . Upon enquiry from another passent;er abord the vessel and who
receivecl all award (('ase No . 1042), the circum s t ► u ►ce of the lo s : , o f the ve=scl
cq ► incicte` s) closely with the story told by the rl : ► iuuant., th, ► t . I nm com•inced of
the truth of his 4tatements and that he clicl, it !'act, lo s e his lmnonul cfTects .

The atucni ►► t claimed, 6305, K not iseenivc. am! I am cli<1 ► os eci to aecel ► t his

., tatement as to the value of time effects lo s t . I w c ► ulcl, accorclingly , reconln ► cn(t

I ► a}•inent, to the claimant of the sum of $305, with intere st tliercon at the rate v f

5 per cent per anntun, from July 17, 1918, chat(- of the lu= s , to date of ; ►uçment

((lf ► inion No. 4) .
1•;RROI. M \lcI)OUGaLl, ,

(.)rrANt•A, NNovcmhçr 20, 1930 . l'om»ric .ionr r .

CASE 1718---'-\I11 :- . THOMAS RAYWOR'I'l l

This Clalln arises out of the cle xtruction of t h e ss . Rcrtrick Law on hecemher

3, 1917, by enem}• action . The fact of time Ice of time vessel, in the m anner indi-

ccrtecl, is c stnhliA ccl by Aclmir;► Ity rcport g and certificate of the Refii sh•ar General

of tihip l ► ing .
'Fit(, late Thomas Rayn•ortl ► . who died on June 30, 030, was a British Auhject,

resident in Canada before the war. That lie was it member of the crew of the

Ilrruvck Lou' i s ec•iclencccl by ccrtificate of the Registrar Cteneral of Shipping .

Before his death, claimmt had put forwarcl a claim for the lo ss of his personal

e ffects, and the usucil solatiun ► , which clr► in► is non- King continued by his widow,

to «•1 1 om he was married on March 19, 1928 . Site has two small children and

mvrks in a restaurant to su Vrn•t tl ►em and hcrself .
'l'1 ►c I)eclaration was never completed in this case, but all the ele ►nents

nece ssary to arrive at an aw m•ci are prc=ent, and I consider that claimant is

entitlecl to reco ver the value of the lmmonnl effects ]o;t by her 1nNW cl . For

the rea sons cxhre ssecl in Opinion No . 3, I we ►ulcl reco ►umencl p a}• ► nent to \Ir s .

Thomas Raywort] ► of the stnn of $500, with intere st thercon, at the rate of 5 per

cent per annunl, from Jnnu;ir}' 10, 1 920, to date o f payment (Opinion No. 4) .

I~,RROI, M . Mcl)OU(~ :1LL ,

OTTAWA, February 1 3, 1931 . ('ommissioiic e .

CASE 1719-I'[~I'ER BLAK E

This c•laim ►u•i~'c~ out of the destruction of tl ►e I3elg i ;m "411 il ► 13od"ogtint on

Julti• 2, 1915, by enemv a l, t'i,n . The e•laim :u ►t, Pcter Blake, a ('an: ►► li7n . bou•n

in Montreal, was employ ed al ► oard a s cook, and clnims for the loss of his

1 ►er,onal efl'ects and cash. At the time of the hearing in M ontreal, cK m : ►nt

had nwtl ► in g, but his own s taten ►ent to ,uh stantiate the 1c ►" of the v essel mot

huis presence aboar I . He has s ince ma de ul ► this deficiency by the production

o f certificates from the I 3 ci~;i ►u l a ► ttthc ►ritic s prov ing the lo s s an([ his tirc-ence

ahoarcl in the capacity stated .
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Claimant declares that on the (late of the loss his ship was flying the
1c ►rtrcgi : ► n ]lag, when :1 ( ict•nl :rit ~nl ►nl :u•ine ►i) ► ),c ;tretl and firctl two sl ►ots across
the cows of the Rotttto f ►n< ► t . t'ntler direction, claimant hnuletl tlown the neutral
11 ;i ;; they N•.ct•e flying . 'l'1 ►e snhnt;trine vaine alongside and he erets• were
ortlc'rerl into the 1 ►~> ;tt , . The silill' ; li : ►)mrs a•crc talcen at the point of revolvers
and the vc< .c•I was sunlc . The c rctt , int lt ►clinl; cl,tim ; ►nt was picked t ► )t by it
l3riti,l ► torpedo boat . •l'l ► ey had trot been pcrmitteti to rcrnoN •e vl}• of their
cR'c't•t ; fronl t)icir Shi)t .

('l :lin ► ;tnt nl ;tlcc4 t•1 ; ► it ; ; for Stt!t) value o f his )mrn lit ;tl cf1'eM-, and astnn
of tntmey :tintnmtint; to ~7 .~. lie has c-t :ll ► li ;llc'tl Iti ; rl:lilu ami has m:ulo a rery
mtnlc~t dctu :u ► tl . I cttu tli,llo-rd to allow hi ► 11 t11(' tt ;t ► al =,tn ► for 1t1- . of tlct•scrnal
efiect-; an•t rttli ► tium ac•rtlrtle :l to :unt'n alitl :irtl Briti•I, tnt•rcltant N •c• ss c'1 s , N•iz . .
A.5O0 I1linitm -o . 3 ) . 1 Nc tatltl . ^trt ut tlin *1y. rc't rnn :nt'n tl )layu ► cnt to c laitn ;tnt
of the stu ► 1 of ~.i(lO ~xith it ► tert-t thcrctm, :tt tlit' rate of rï per et'nt [)Or ;tnnrtnl .
fron : .) :lun :u,.V 1 0 . 192t1, to date nf 1, :1ytnc•nt tt ► llininn No . 41 .

I•;1{Rl ► l, Al . Mc l)Oi'( t :1LL .
O1TA\\•A, I* ,ct ►ru;try 11 . 1 ~) 31 . t•urrrnris,~ro ► rr r .

CAS F, 1 7:.~2 1•:l)WI\ - Il :\ \1 '

This claim arises out of tl ► c destruction (if tllc s ; . I)u ►ultr on January 31,
1917, and the ss . ~\'e<>Irntr•a on A)iril 22, 1917, hoth by cnciny ;tction. The Met
of the lo ss of bc►tll rc "S ci s , in tite tmttllmr in ► )icrite►1, is es ttibli shcci by Admiralty
reports, and the presence of the cl ;tinl ► tnt ahtlvcl is chief enRil ►eer, by his dis-
(-]large book w1 ► icll has been )irotlucecl .

('L ► i ► u ;int is a 13ritidi snlrjet•t . horn in I;nglanri, who came to Canada in
IYJfi, where i,e hn ~z since rc~itlrtl . lle is now nl :u•rieci and living in st, C' ;tthnr-
ine ., (]nt . He t•laim, for the lu,- of his l w t• y tln :tl cfYect - :ul mllutiulu, in respect
of hotll sinlcings . :uvl . ► nc ► reovcr, :t-sc•rt- a claim for pwrson ; ► I injuries sust ;tineti
when tlle "'esse) tt•cnt tlt, ►t•n. Ili= total 1•1r ► i ► n is for S 1 . 501).

W llile the t•laim : ► nt did not appear heftlrc the ('on ► nliss it ► n to substantiate
hi s cl ; ► i ► ns . 1 ►cint: ;lll~t'nt : ►ht ► c ►rti c ► I ;tlcc v c• ,,cl . Ili ,; cli s t•hartte book furnishes
c' v Itl(•11c1' :~ Ill)1('ient to It(l~(! an ;i waltl .

For the rv; ► ~tl ► t~ cxl ► lrtitutl in Opinion No . 3, 1 ctin,itler t•Iaim ;tnt entitlecl
to an am-an! Or tue lt ► : : of 1 ► i : lwr,on;tl ctiet•t= and Rol ;ttium in hnth vases .
Ina s tnut•I ► ;t , the s+•vnrid tor) ►cdrlin! ; followed the first n•ithin Such a short titnc,
I :n r 0 i opinion that the full an ► ounl for Itl~ s of effects S llottltl not hc ltllowcd
a s to the wc tlntl oct•urr (' nt•c• . Hi= claim for personal injnric~, c:tnnot lie main-
tained for w ;int o f t•vit?c'tli l' . The inc•tlit• ;tl i c•rtitit• ;ttc produced inclic;tte, rheu-tu;ttism whit•1 ► may have rc s ultctl frn►n exlm snrc', but lie is rleclorctl to h ;ire
snfl•crccl pr ;tt•tit•ct(ly no 11ornl :u ►c'nt ur partial tli ; ;tbility .

Iwtlultl . ;tc•cortlingly . rc"nnit7trii ;l 1, : ► ymentto claimant of the min of
R1 .200, with intvrc',t tlwrc•tm . at the late of 5 lwr cvnt )mr ►rnnttm, From Janl ►rtry
10, 1920. to date of pcr}•n ► c'nt (t)piniun No . 4) .

I:RItOI, \1 . 'M t•llOti(tA!T.L,
O7T :\\VA . Fcl,ruary 1 9 . 1931 . l'om In i.esioncr .

CASE 1724-FRANK I,I;U\:11t1 )

This cl ;l int arises out of the clr4rttt•titln o f the anglo-CuliJorr ► hu ► on July 4,
1911 by cncnt}• action otI' the Irish c•oa .~ t . 'l'lu• loss of the ~•c~~cl, in the tunnncr
inclicatetl i s r stab li s l ► eci by Acluliralt y reports and the ) n•csence atboarcl and loss
of the life of claim ;int' s brotLer . T. Lcon ;trtl, is ln•owcn b y certificate of the
ll p puty Ship)ting Master for the port of \tontrcat . IIc was cntplo yed aboard
as a 1 ►orsem ;tn .
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Claimnnt, now puts forward, this claim on the ground of dopendency ,
. ► lleging that for many years, owing to an injury, he had been unable to work
and had been sup i~orted by his decensed brother, ~~•1 ►o ~nicl his board and
lodging ~Ci per ~reek in a bonrdint; house where the brot~cers lived together .
This fact is corroborated by the landlady who declares that claimant was
III and in fnct dependent upon his brother . Both the claimant and his brother
were Canadians, born in illontreal .

The medical evidence establishes the unfortunate physical condition oi
the claimant and permits of the inference that he was and is in fact incapable
of supporting bimself by his own efforts . TLere was, therefore, in fact clepend-
ency, not however resulting from any legal obligation . ClaimAnt is 6 1 years
of age and in destitute circum-tanees .

:11'!flt•ing the hrinciples statecl in Opinion No . 2, 1 am of opinion that
il ;liuian . has made out a case of clepenclcncy, and Iwould, accordingly,
rccu 1 utucnVl paytncnt to hiin of the smu of $52,500, with interc4 thereon, at
the rate of 5 per cent per ftnntlln, from January 10, 1920, to (late of payment
Opinion \o . 4) .

r.RROt, Al . 'McllOUGALL,
Com nt issione r .

t)rr.m• %, February 6, 1931 .

.;

CASE 1732-C'APT . ALI3I;R'I' \ICIIOf,I .

This clnim arises out of damage to the schooner 13icinca by enemy su'-
marine 100 miles south of Halifax, N .S., on August 24, 1918 . Site was subse-
qttently towed into Halifax, badly damaged, after having been sacked by the
enemy. The claimant alleges loss of personal effects valued at $1,428 and
c•laims also for loss of time and doctors' bills incurred by reason of illness due
to exposnrc . His total claim is stated at the sum of $2,594 .

At the slttlng3 of the Commission at . Halifax, on Octol,cr 7, 1930, it
developed that the claimnnt was born in 'Ncwfouncllnnci, and at. the time of

th': lo s , was a citizen of that Dominion . Ile filecl claim with the Newfound-
lnncl Reparations Commission upon the saine basis as his present cl ;ciui and
rccOvecl an award of 4eit10 Nvhich was duly paid to him, as appears from
letter from the Commissioner for Rcpar .► tions, Newfoundland, filed of record . He
udmits that the claim so dealt with covers the items now clnimecl before this
commission but cotnplains that the amount awarded was inadequate .

In these circumstiince,, I muFt. fin([ that this commission is without juris-
cliction to deal with the claim . Clalnlllnt was not it Canadian, and his claim

has been clealt With by the authority compete.nt to liear it . The cl ;ciin as filed

nmst, accordingly, he clisallowed .
I:RROL ]NI . ;\IcllOUCiAI .I,,

Commissioner .

OTTAWA, December 5, 1930 .

CASE 1733-HECTOR R . ARCHER

'I'llis claim arises out of the destruction of the ss . Ilesperinn by enenly

action on September 4, 1915 . The loss of the vessel, in the manner indicated,
is established by Admiralty report ., and her loss has been the subject of
nun~erous awards by the previous Commissioners .

The claitnnnt was n«'aiter aboard the vessel and has produced his certi-
fic :ite of discharge which establishes his presence nbortrd . Re makes claim for

loss of personal effects to the value of $500 .



It appears from his evidence that lie is a British subject, born at Liverpool,
England, and came to Canada for the first time with the intention of residing
in 1917 .

For the re asons set . forth in (lltinior. No. 1, the claimant has, I cons ider,
made out his clai ni and is entitled to an award . I would, accordinglt•, recotn-
mend p,r: mcnt, to him of the simt of M00, for lors of personal efferts and
solatiwn (Opinion No. 3) with interest thctcon, at, the rate of 5 per cent lier
annum, from .IRnuflry 10, 1920, to date of payment .

OTTAWA, J anuary 2•1, 1931 .

rRROL M. McDOUGALL ,
CoIII III1ssl oil('i' .

CASE 1739--CA1'T. W,0R01-1 L . HAYES

This claim arises out, of the destruction of the ss . Annapolis on April 19,
1917, by enemy action, off the west coast of Ireland . The loss of the vessel, in
the mnnncr intli, iteci, is established by Admir:clty reports .

Clninl7nt's i . .<<ence aho;trd, as master of the vessel, is proven by certificate
from the owners filed of record . He makes claim for the loss of his personal
effects and nautical instruments in the sum of $950 .

Claimnnt is a British subject, born in I ;nglnnd . He came to Canada to reside
permanently in 1921 and nlthottgh lie had sailed to and from Canada prior to that
(late, it cnnnot be said th ;tt lie had acquired Canadian domicile or even residence
before 1921 .

In these circumstances, for the reasons expressed in Opinion No. 1, I am with-
out jurisdiction to grant an award in this case . The latest dnte constitutive of
jurisdiction is January 10, 1920 . I am, therefore, compelled to disallow the cluitra .

ERROL M . "McDOUGAI.L ,
Commissionel•.OrrAN~~A, Fcbrunry 13, 1931 .

CASE 1757--LEONARD J . I3IGG

This clnim arises out of tlle destruction of the ss . Empress of Midland, on\Iarch 21, 191 6 , by enemy action . The fact of the loss of the vessel, in the man-
uer indicated, is estr.hlisltècf by Admiralty reports, and her loss has been the sub-
jcct of all award by the previous commissioner (Case 1457) .

The claimant, a British subject, born in England but resident in Canada since
August, 1907, was employed aboard the Empress of Midland as third engineer,
as appears from certificate of the chief engineer filed of record . Claimant lost
his personal effects when the vessel went down, and now makes claim for the value
thereof, which lie states t the sum of $575 . While clnimnnt did riot nppear in
person, the documents produccd are sufficient to permit of an award in his favour .
The amount claimecl falls within the limits of the usual scale awards referred to
in Opinion No . 3 .

I«•ould, accordingly, recommend payment to claimant of the sum claimed,
$575, Nc•ith interest thereon, at the rate of 5 per cent per annum, from January
10, 1920, to date of payment (Opinion No . 4) .

EJ', .ît 1L M. "McDOUGALL,
Commissioner .Februa y 24, 1931 .

.
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CASE 17b7-,lIRS . C. A. ROBERTSON --- -
This claim arises out of the destruction of the ss . Hogarth on June 7, 1918,by enemy action . The fact of the loss of the vessel, in the manner in d icated, isestablished by Admiralty reports, and her loss was the subject of an award madeby the previous commissioner (Cnse 1096) .
Claimant is the wido w of the late James Robertson, a British subject, resi-dent in Scotland, who was employed aboard the Hofla ► th as fi rst engineer, andwho lost his life when the vessel Was destroy~2d , as appears from the certi ficateof the Registrar General of Shipping filed of record .
The c)nimnnt came to Canada for the first time in May 1920, and went toreside with her mother-in-la w (claimnnt in Case 109G above ieferred to) at Van-couver, n,here she remained until recently . She is now in Scotl vnd ird has beenunable to return to Canada through illness .
From the foregoing recital of facts, and for the rea sons given in Opinion No .1, it will be seen that this Commission has no jurisdiction to entertain the claim .Claimant, while a British subject, Was not r ~ sident in Canada on or before

January 10, 1920 . It is unnecessary to repeat the comment made in similar cases
involving the same question of jurisdiction (C! : .es 1704, 1703, and 1207) . I milcompelled to disallow the claim .

ERROL M. McDOUGALL,
Contrnissioner .

OrrAWA, February 18, 1931 .

CASE 1770--I?STATL OF A . L. LINTLOP

This claim arises out of the destruction of the ss . Morwe ►rna on May 20,
1915, by enemy action off the coast of Ireland . The loss of the ve ssel, in the
manner indicated, is established by Admiralty reports and her loss h as been the
subject of awards made by the previous Commissioner ( Case 1057) .

Atherton L . Lintlop, since deceased, is said to have been assistant steward
aboard the vessel at the time of her loss . He was a Canadian and died on Novem-
ber 14, 1922, as appears from Letters of Administration of his estate filed of
record. In virtue of said letters, the brother of the decea s ed was appointed
Administrator and has carried on his functions as such .

Claim is now made on behalf of the estate for the value of the personal
effects of the late A. L. Lintlop, lost when he Was compelied to leave the ship,
the amount of the c :aim being unstated .

The record is not entirely satisfactory its to the presence of the deceased
aboard at the time of the loss, but I am disposed to accept the evidence adduced
as establishing this fact .

In theE e circumstances, for the reasons expressed in Opinion No . 3, I am of
opinion that the deceased became entitled to the usual scale allowance for lo ss
of personal effects and solatium . The appointment of an Administrator to his
estate has been proven and I Would, accordingly, recommend payment to the
estate of A. L. Lintlop, Jame s Lintlop, Administrator, of the sum of $500, with
interest thereon, at the rate of 5 per cent per annum, from January 10, 1920, to
date of payment (Opinion No . 4) .

ERROL M . R1cD0UGALL,
Comanissioner .

OrrAWA, December 5, 1930 .
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CASE 1771-JACOB aloSxl-. R
This ela ► im arise, out of the destruction of the United States cargo steamer

Lake Eclcn tc ►rpecloed and stntk by enemy submarine on August 21, 1918 . These

facts are estahlidhcd by letter from the captain of the vessel, A. S. Kimball, to
the Sistcr of the clccensed, reacl into her deposition and is confirmed by record of

the lo ss of the ressel appearing in the Syren, mercantile war loss book .

The cleceasecl, Who lost his life, at the time of the loss of the vessel, was

cmltlu, .•ecl , ►hc ► nrcl as Second cook . He was it Cnnacii,tn, born in Halifax, and his

t : ► ther . who now ► nuki- vI, ► i ► u a s it clcf ►enclent, is also it Crtnnclian . Letters of

administration have lic"n lilell of recor d , linier which the claimant, Jacob
A, Ic, -; her . ami Dennis 11'illi :uus were appointed acl►uini=tr ;► tors. Claim is made for
lu -zs of personal rlfccts xncl tlic claim : ►nt, moreover, nsserts n claim in the sttnt

of $2,000 for the lccs s of 1 ► i
'-

: son . upon wI ►cnn he was Iiartiall}• dependent .

I ant of opinion that dc pcnclcncy has been established, at lewt, in part, . It

is cliffict ► lt to =c ► y , front tlic record . how ntUcl ► the cleccasecl, who was only a lad

of 19, contributcd to his f .ctl ► er's support, but I think it fair to s Sl y that lie did

ccmtrihutc an ►1 wotulcl have continucd to ccmtrihutc a portion of his wages to his

i . ► ther . The cluim; ► nt is 72 }•cru•s ►► f age, in necessitous circutustanccs and, I

hclicvc, ( .01114 l rc : ► '~om : ► I)Iy have looked to liis deceased son for partial support .

IIuvin~; regard to all ti ► e circutnst,tnces and for the re,tsons•setforth in
Opinion No . 2, 1 cto not find the s ► nn claimed $2,000 excessive, and Iwoulcl award
to Jacob .llosher this .0um for the loss of his son, with interest at the rate of 5 per
cent per c ► nntutt front Janunry 10, 1 920, to date of payment (Opinion No . 4) . In
1141(litinn, I con-ziclcr that the e,tate of the ciece ;tsect, as represented by the adntin-
istrator, is entitlecl to the ttsttal all . ► tc ;tnce for loss of 1 ►ersonnl ^fïects, viz . $250,
with interest thereon, at the rate of 5 1 ►er cent per z►nnum, from August 21, 1 9 18,
to date of payment . To summarize, I reconunencl the following Itayments :-

(a) To Jacob 'Moshcr $2,000 with interest as stated .

i t)) To estate late Alexander 'Mosher $250 with interest as stated .

ERItOL M . ~icI)Ot`G~~LL,
Conti)ilssioner .

O rr :~w :~ . 1)ecen ► l ► er 5. 1930 .

CASE 1772---AIRS. w.

T1 ► i~- clai ►►► arises out of the lw; s of the s5 . Sharon which ,ailed from Sydney,
~ .~ . on November 9, 1914, and was never heard from thereafter . The claimant's
husbnncl, William Sterling, aged 23, sailed aboarcl lier, as fireman . Claimant now
c ;aints $2,300 for the los-i of her 1 ►► tshnnd's life and the value of his personal
effect s .

The cause of the loss of the Sharon lias never been explained . Various
clnints «•et'e presented to the previous commissioners by dependents of seamen
who lost their liver aboard her . In every instance, however, these claims were
cü6allowed (Cases 1551 et scq.) because no enemy action had been established .
I fear that I must follow these decisions in the absence of further evidence .

The claim must therefore be diçallowed .

ERROL lI ._McDOUGALL,
Commissioner .

OTTAWA, hecentber 18, 1930 .
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CASE 1788-WILLIA;\1 F. S1'LRR

This claim arises out of the destruction of the sa. Port Dalhousie on Ninrell
19, 1916, by enemy action off Kentish Knock Lightship, England . The fact of
the loss of the vessel, in the manner indicated, is e,tnblishecl by Admiralty
report-, and has been the subjcct of awards made by the previous commissioner .

Claimant was chief officer aboard her at the time . He appeared bcfore Dr .
Pttgsley and Illü(le claim for 1 ►erson<ll injury and loss of personal efieets . Iie
was finally awarded by 'Mr . Friel a s ► tnl of $2, 605 ((';se 11 671 for injury to
hertlth, loss of personal ctTcek, ►► ncl sulatitntl .

Iie ;t p lm:u•ccl Ileforc the 1)rc'sent ( ;onuissicm at l',u•nunltll and uc ►n• clzirn.
an :ulclitional sum of $3,500 for l i er s c ►nzl injuric :, on the g ro ► in d tl,, ► t I i c did not
knott• at tl ► o time of il ► e previous hearing the cxtent of his injuries and further
tli ;tt I)r. I'tlt;s ley declared that he Woulcl give liim a 'unl of $5,000 foi his
injuries . These statements are not entirely con ;istent, but nlthout;h he was
:Vlvisecl at the time of the hearing that this Commission could not reopen the
case sinee it had nlrcacly becn clisllosecl of, his evicicim, was t,lkcn in case recon-
sicicration of the mattcr should be had .

Claimant was sixty ye,u• s of age at the time of the lo ss of the vessel and
lnlclouhteclly did suffer damage a s a result of his exlleriences . Upon referring
to the record, I fin([ that the-previous Commissic ► ner had before 1 ► itn the entire
circuulstnnces rlnci, 1 ► avint; dealt with the clrlitu on its merits and made an award,
I ;lnl now unable to cleal with the case . The present cl ;titn cannot be regarded
as a supplementary claim, because no new evidence has been brounllt forward .
The medical affidavits, while they indicate a ciisability . merely furnish an
inference that the present condition of the clalnitint has hecolnc at ;gr<zvated by
reason of his expet•ience ., at the time the vessel was lost . With great regret, I
c;tnnot now come to claimant's assistance to increase an award made by -Mr .
Friel, merely because claimant cloes not consider that it was aclequate .

ERROL M . .lic1)Ot'CAI,I,,
( .'G1I1»i1SStolicr .

OTTAWA, Decenlber 26 , 1930 .

CASE 1798--C . 1) . MAC'KI•~NGII:

This cl,linl ari s e s out of the destruction of the sq . ('ctrthclginian in hune, 1917,
by enemy action. The lo~ ., of the ves, cl, in the tnutwler inciicutecl, is established
by Admiralty reports .

('1, ► im,tnt, a British ~nbjrct, who came to Canada in 1909, was a qu<irter-
ln ► lster aboard the C'art h a q inicnt at the time of her luss , as alll ► ears from his
discharge certificate . At the time the vessel w as f ► it by a torpedo lie w as aloft,
when the rigging g ave way and lie fell to the (leek on hi s llc►ck and head . Appar-
ently no imnleciiate injury resulted to claimant . Ife was not ha id up and went

1 ►ack to :~ ca. He carried on until Christma s 1917, when trouble with his eyesight
developed and lie was conll ►ellcd to give up his calling as a sca ►n;tn . 'File medical
certificate nnnexecl to his declaration cieclares that lie suffers partial loss of
v ision and is incapacitateci to the exicnt of 50 per cent in his calling and 60 per
cent in the general labour mRrkct . It is declared, upon the history furnished by
claimztnt, that this condition results from the injury received by claimant aboard
the Carthag inict . Claimant claims for per5onall injuries i n an unstated amount
and for loss of personnl effects, a sum of $300 .

A difticulty arises as to the ]lrecisc status of the clti1111,1nt . It appears from

the documents on fit(, t1 ► ttt claimant was a naval reservist and served aboard

the Carthag inian as "(lutu•terluaster and Gunner," his o fficial number being
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391S. lie was discharged on October 3, 1917-thnt . i . , after the sinking of the
vessel-as unfit for further service, defective vision, injury receivecl when s ., .
('cn•tllnpinimi was sunk by c:nemy action . The Ccrrthayrnian, w]tile n tncr-
chnnt vcs:el, was nrumcl for clefence . j'hon his application for pension the
following ruling was made by the Chief Imperial Pension nivision :-

"I would further -,tnte that scr &, in Me Xferl ;uit. Mari ne Gunnery Unit was ryn,lvrod
under Ilaart1 of 'l'rude articles and vomjwm~;ation for di=ablement is not 11 illattvi . for )111'
llepnrtment as his nwv ice was on ships ,irmeil for defemur•, not otTc•nro . . "

It will thnv lie secn flint c•laintttnt, Kilc in a scnwc vnqh*vd us an Mau]
mail, cannot be rct;,u•cle ' l a s ,t full naval ratint ;, since lie is not eligible for
pension .

In these circiunst ;uice, I have cleciilc-il, in the exercise of the discretion con-
ferrccl ctlwn nie, to disregard any tccltnicul clisabilities which may exist in
regarding cl,liimint as a uten ►bcr of the llcrelittnt Marine. I, therefore, con-
Wr that lie i s %ccl to an : ► wvil not on1v fcir the los; of his hersonnl effects,
which for the rea son s ~tatcd in Opinion No . 3, Iwonlcl fix at flic suni of $500,
but also for tlie pcr,o n a l injin•ic, sustained . 'l'li(, record is not entirely sntis-
i'nctcn•y a s t o tlic cunnezit}' hctticecit the injury and the loss of vision but the
facts stated and t(tc justifiable infcrcncc, tltercfrom ctif)hort an zn'ttrd . In the
spccial circnm.<tanccs of the vase 1, ,iccorciingly, recommenci pzt'nient to clniln-
ant the <itm of F2,500, inclu0int; loss of personal effccts, with interest thet•een,
at the We o f 5 per cent pwr annitnn, from Jantinry 10, 1920, to clnte of 1 ►ay-
mcnt ((llouion No . 4) .

I :RItOI, M . llrl)nUGAI,L.
Coin nliîdoner .

f)rrAWA, Fchrit ;•y 20. 1931 .

CASE 1 8 13- -N1I( S . (:'HRI`'I'1M FERItIti

'l'hi ,4 cl ;tiin arises out o f the de- trnct hm of the ss , l'oron1i on M nrcl, 13,
1917, by cnemy a ction. 'l'lie fart of the loss of the ve„el, in the inAnner incli-
catcd , i s cs tr ►hli`lic d a s ,ilclwnrs frein decision 10 50, in which the present cluinc-
ut 't rcccived an award for tlie loss of her so n s ' : lifc, itpon w ltom she was
dcpcnclent .

The pre scnt cl, ► itti is s upp lciucntar}- t o the ]n•e v ionts clecis i o ~n, and i s asscrteei
for the has of the I,cr g cm ; ► l efl'ects w hich claimrint had cuMaliccl to licr mon for
the voy n!,c in clnc=tinn . It ,t pl,cars from the ccur licr record that, 110 claim for
lors o f lrei ::onn ,il ctfccts was, in fawt, macle . 'File runuttnt now claim is $640 .

For the rrascm s cxln•c• ."cd in Op inion No. 3, 1 consider claimant entitled to
Mc im i,il award for loss of l i crsonrcl effects, viz . $250. lier son was only 1 5
y c;ir s of ;i gc• lmt, in tli e eit•cim istances, it is reasonable to stijthose that he
W cwlcl have the usual seant,in', outfit . I woulci, nccorclint;lt', reeontmend pny -
nient to cl,iimnntof the sum of $250, w itL interes t. thereon, at the rate of 5 per
cent per annum, from Mardi 13, 1917, to (l ate of payment (Opinion No . 4 )

r13R(.1I . M . '-\IcDOU(.;ALL,
C'Ol)1Nl iSSiOnPr .

CASE 1819-JAMES A. ATAIRSI-IAL L

This claiun arises out of the destruction of the ss . Micldlcsex on May 6,
1917, by enenny ncticm, on ,t t•cWage to Auatrnlia . 'I'lie fnet of the loss of the
vcsscl, in the mnnner incticrttecl, is e4ahlisheci by Acimiralty reports .

The claimant, a British subject, came to Canada to reside in :11n3• 1921 .
His presence aboard the vessel is estnhlished by his dischnrge book . He makes
claim for the loss of his personal effects in the sum of $200 .
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ApplyingAhe_prineiples_stated_iu_C)ltin1on No __this_çommi4sion is, unfor-
tunately, unable to entertain the claim . Claimant only came to Canada in
1921, and was not, therefore, a Canadian national on the last date constitu-
tive of jurisdiction before this commission, viz ., innunry 10, 1920. I am,
therefore, compelled to disallow the claim .

I:R RnL M. RIcDOUGALL,
Commissioner .

CASE 1822--E~,TATE OF I . . A . FRALIC
This claim arises out of the destruction of the tTnited States cargo steamer

.•tlamance by enemy action on February 5, 1918. The fact of the loss of the
veFçel, in the manner indicflted, is estnblished by decision of the United States
Mixed Claims Commission (Case 549) .

It is shown that the vessel, while armed, was not engaged in warlike opera-
ins, but was purely a cargo carrier . It is further certiliecl that Laurier Arnold
,•ulic, then aged 21 years, a Canadian born but who had applied for nattu•alia ;t-

tion in the United States, was employed nbonrd the vessel as quartermaster,
and in receiht of a salary of $140 per month . When the taesscl was destroyed,
with other members of the crew, L . A. Fralie took to the boats, but as the result
of the boat lie was in breaking apart lie was precipitated into the water and
lost his life . These facts have been satisfactorily established .

At the time of his death the clecea5ed was unmarried . He left sin•vix-inn
him his father, Mansfield h'ralic, then aged 61 yeae, ; three sisters, namely,
Jean E., born July 2, 1884 (now 1Mrs . Edgar Sarty), Enid C ., born June 28,
1891, and Evadne K., born March 13, 1899, all of whom were and are, as far
as the records go, Canadians . The decea.,ccl also left 5urviving him two
brothers, William, about ten years his senior, and Hector, whose age is unstated .
. . very distressing picture has been drawn of the oxtretue want and poverty
in which this family existed prior to the death of the young son and brother .
The father was ill and suffering, one sister was a cripple. The mother had ctied
sottie time before and the eldest sister, Jean, kept house . The father, Mansfield
I'ralic, for the last fe w years of his life was unable to work continuously to
support his family and, while he had a very modest position as postmaster, was
unable to meet the exigencies of the situation . He died on May 30, 192 6 ,
having sin•viveci his deceased son about eight years .

Claim is now asserted by the (laughter, Jean E . Sarty, in her quality of
arliuini'stratris of the estate of the late Mansfield Fralic, her father, for the loss
of the life of the late A . Fralic . The clrcim is based upon the ground of depcnd-
ency of the father and his tliree ciaut ;hters for support, and is stated at the
large sum of $75,000 . A further amount of $1,097 is clccicned for the loss of the
deceased's personal effects, which, presumably, is made on behalf of his estate,
as to which it does not appear that administration has been taken out . Appar-
ently, precisely similar claims have been executed and filed b y each of the
sisters, claiming for the death of their brother .

In support of these claims it is alleged that deceased from the time lie began
to work in 1916 regularly sent home contributions for the support and main .
tenance of his family . The affidavits filed go to show that this young mail was
of high character, industrious, and ambitions to earn a high position for himself as
n seaman . He was greatly attached to his family, and is said to have declared
that lie soon hoped to be earning enough to lighten their burdens . At the time
of his death, it is alleged, lie was contributing one-half of his salary, or $70 per
month, to his family, without ;vhich contribution they would have been in (lire
want.
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here alipeal., to l~~ ~omc ml~nlpt~rcli~lr=icrn-in-Hle-Irlinds-of-illese tlui :u =_~

nnts as to the grounds ujlon trhich their clirilns are advanced . 'l'he contt•ihu-

tions made by the cleeeasecl, clearlY W ere made to his father for tlle purpose of

assisting him in maintaining his family . The obligation of a father to maintain

his f .unlly is clear, but there is no let;al obligation ullcln a brother to support

his brothers or Asters. 'l'ilcy were not, in l, ► w , clclicnclent, upon llilu . IIowevet•

etistre' ;sint; tnay have been their ciretunsluuces, they cottlci only look to their

f.cthcr for snpport, and the contributions lnuclc by their brother, as for as they

are rcmcernecl, were nrerel y thc fultilmcllt of :t moral and very proilcr obli gal-

tiun. Again, it .Ippears from tllc record that the old brcitlicr, William, was coll-

trihutint; n ► ! cctcial sunl to his father's support ; that the father himself was

cclrnicrt; some In ()])ey', though pwrhaps very liltlc . \nthinR ha., been shclwn as

to ;iny con( ributions by the relnclinlnt; brotliur . Hector. It, will be seca, tlere-
forc•, that the clistre>sing picture put heforv this coiucnission has lost nothing

ilu the telling. To follow counscl for the c1„inlallt ., into the labyrinth of shecu-

lative iu ►ccilints which it Was cxpee+ecl clecca~ccl tN •uulcl ur might contribute, woulct

nut he profitable . It wolllcl anly lead into ;c maze of impossible Va lculation .' .

The claim for lo _ s of 1)ersonal etï'cct,, is quite turu sual . It would hardly

be expected that ,t y'oiint; sei ► nrfm of 21 would have with him, pnrticttlarly

:r►ulcl• the conetitioiis of {lo~•crty' of his family, two dress coats and two clress
suits valued at ?245, llnii yet thcsc are items put forwarcl in the claim .

t)n the whole, tl ►erefcre, relying upon the principles statecl in Opinions

\o. 2,rci 3, 1 con-ioler that, claimants, in so far as they aclvnllce claim~ for
theln,elvc~: . have f,tilecl to est,tblish such clepcnclency' as would permit of all

aw:u•ci . 't'liat -omc lo-- was sw;tairlecl b y the father of tue clecensed is cleitr

hnt a s lie is notnow a "surviving dehenclent ", lrnder ~ec~ti~n (I) of the Fir,t .

Annex to Part VIII of the 'l're,lty of Versailles, no award ca l i he macle to his

eM ;cte . The e~zt,ttc is not ciepcnclrnt npon the dece asecl . 'l'llcre i s no pecnniary

cogniz,ll► lc in luw lwon tc•}tiicli an rln'rlyd eau be b<Ised .

As to the pcr son,rl etl'ect s , INvoukl allow to the estate of the cleceasccl,

L. A . Frcllic, the usual amrnrnt accorded a seaman in the merchant service, viz .,

$250 (Opinion No. 3) . 1, ac•corclingtv, reccnnmenct payment to the estate of

Laurier Arnold Frnlic the sum of q2,50 with interest thereon, at the r .ae of 5

per cent per ;tluluut . from hcl ►ruzrv 5 , 1918, to date of payment (Opinion '.-,'o . 4) .

I?,RROL M . 'McDOUGAI,L ,
Cornmissione,• .

OTTAWA, I'cbru ;trV 19, 1931 .

CASE 1851-'l'I1(1\IAti J . AUTAN

This claim arises out of the destruction of the ss . l'elena on April 21 ,
1917, by cnemy action, and an attack by enemy submarilce upon the ss . Old feid

Grange on Juue 7, 1917. The facts of tile'.oss of the first vessel, and the attack

upon the second, are est ablished by Admiralty reports . 'I'he Oldfield Grange
«•a,, beticlled after tl i e att :iek, but the crew was compelled to abandon her and

lo st their personzl effects .
The claimant, a British subject, born in Ireland, but resident in Canada

since 0 ,:tober, 1 9 19, was employed aboard both vessels as wireless operator,

as appears from . . .- ^ertificnte of discharge filed of record . He cltlilr '.s for the
loss of his personal effects and cash which he had with him, a total sum of
g960, and also alleges personal injuries sustnined on the occasion of the sinking
of the Telcna for which lie clz<ilns $200, covering injuries and medical expenses
in connection therewith . The claim for personal injuries cannot be entertained
in the absence of medical evidence .
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- Clalmant receivec( froni the British authorities a sum of $250 towards the
l,)ss of his personal effects . - - -----~- ~- -

Having regard to the renson,; stated in Opinion No. 3, I consider claimont
entitled to an award for the loss of hi5 personal effects, and the usual soltitiunt,
but consider that credit must be given for the amount received from tlte•Briti :,h
authorities . I would, therefore, allow the claim as stated, less the surn received,
and would recommend pnytnent to claimant of the sum of $710, with iuterest .
thereon, at the rate of 5 pcr-ccnt per annum, from January 10, 1920, to (late
of pnyment (Opinion No . 4) .

ERROL M. 'Mc.DOUGALL,
Conirnissioner .

OTTAWA, February 24, 1931 .

CASE 1l35ÿ 1~'ILI .I :1\( 13t)1\'I)E N

This cl ;titn riri-e, out of tlie destruction of tue !,;S . GriJ(cuttmc on November
25, 1917, by enemy action . 'l'Itc ',or, of the vessel, in the manner inclicatec(,
is established by A,ltuiralty reports .

Claimant, is a British sitbject by birth and cvne to Canada to reside in
October, 1919. He was an A .B. abo,lrc( the ~~esscl and at the time the vessel
was struck by torpec(o, or hit a mine, was asleep in his bunk in the forccnstlc
{teall . The vessel w as all oil carrier and c ;tut;ht fire after the explo :;ion. The
crew abane(onecl the ship and it was only di-zeuvered Scvera( h our, l,cter, upr.n ►
a mustcr, that clainiant was tni-sing. He w as finally rescued front the ship in
time evcnin}; in all unconscious conrliticm and taken to the R oya l General I 10 ,-
pital, Port -~mottth, wltcre he lay unconsricnis for four days .

Claimant has procluced his discharge certificate which cstnblisltes that h-
was aboard at the time . IIe «•,c, seriously «•ocuuled and burnec( and in spite
of several successful operationv, still carries a terrible facial clisfigurcutent as it
resttlt of his experienees . Ife received some compensation from the British
Board of Trade, 10 shillings per week np to April 17, 1923, and an aclviuice
of £50 whic)t was snpplentontccl b y a final a«•zrcl in August, 1923, of $352 .50
(£75) . This is all t(tnt• clain,,cnt has ever received and the awards were appar-
ently macle under the War Risk Compensation Sviienic .

The medical evidence c(iscloscs that by reason of the facial wounds clnimnnt
has suffered damage to his masticating powers, duc to tearing and scarring of
muscles. As a result lie suffers from indigestion and is highly neurotic . This
condition would nppear to result directly from his injuries .

He claims for personal injuries a sum of $3,000, and also for the loss of
his personal effects . In the claim as originally filed he claimed $2,500 for
personal injuries and $196 .24 for loss of personal efTects . It is evident from
ti ► c record that this cl,timant has not received repzlrtlt(on for his injuries, inns-
niuclt as the British authorities declined to hear his case because lie was a
resident in Canada .

I would, necorclingly, recommend payment to elnimnnt of the sum of $2,500
for personal injuries and the amount. claimecl for loss of personal effects, $196 .24,
ninking a total of $2,G9 6 .24, with interest thereon, at the rate of 5 per cent
per annum, from Jnnunrl° 10, 1920, to date of payment (Opinion No . 4) .

ERROL M. McDOUGALL,
Comnaissioner .

07rAwA, February 4, 1931 .
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CASE 2183,1011N 3MILLS
__----

This claim ari-es out of the destruction-of the cargo keanie r
i,V cuemy action in Sucln bar on October 1 6, 19 17. The loss of the vessel, in
the mnnner indienteci, is establishccl by Admiralty reports and the claimant's
discharge book, filed of record, clear ly proves that he was aboard at the time
of the destruction .

The claimant is a Cnnnciinn, born at Halifax, \ .S ., on December 26,
1881, whose occupation 6 that of ,. marine firenian .

There has been filed a Stn'L'utory Declaration b y the clnimnnt to the effect
thnt• lie lost his personal el ;ec;s to the value of $160 «•hilst serc•ing as a fireman
un the ss . j]'hilclicnct at the time she was torpedoed and sunk .

For the reasons expln :nccl in Opinion No . 3, I consider clnimailt entitled
to receive the usufll scale award for loss of effects and solatium, amounting to
$500. Iwoulcl, accordingly, recommend payment to claimant of the stnn of
5500, with interest thereon, at the rate of 5 per cent per annum, from Janufu•

~10, 1920, to (late of payment (Opinion No. 4) .

EL?ROL Al . :licDOUGALL,
(,'omntissioncr.

(1 1- .r.v. . 1 . October 15, 1930 .
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LOSSES TO CIVILIANS, ARISING OUT OF THE DESTRUCTION OF
THE SS. "LUSITAr:IA", SS. "HESPERIAN" AND

OTHER STEAMERS

('lailuan t

792

793

79li

70 9

905

97 3

1227

1229

1585

l606

1610

IfilS

162 5

1 626

Iu2fi

183 8

1 644

1 fi30

Mrs . 1•:milia C . Davis . . . . . . . . . . .

Eytnte tif Mrs . ltiliz . Jones . . . . . . . .

Ltwis Strauss . . . . . . . . . . . . . . . . . .

F W . Clarke . . . . . . . . . . . . . . . . . . . .

N : . V . Iferbcrt . . . . . . . . . . . . . . . . . . .

M r+ . Agnes W arncr . . . . . . . . . . . .

kev . ('annn A . E . IturFett . . . . .

Mrs. l:dith ('ro .,lc3• . . . . . . .

'Xnturr of clai m

Luss of parcel on " . Lusitania sunk
May 7, 1915 .

lstnte clailns for loss of tluu •htcr'a
lifc irn S ; . Luxitanin sunk ~1ay 7 .
1915 ,

(' laim is for loss nf lite on SS .
l,uailnn ; a sunk May 7, 1915

('laiws for personal injury, lu~s of
life of W ife, lo A s of effects, loss of
wife's effects, payscnqera on 68 .
Luaitnnia sunk May 7, 1915 .

Claim for loss of life of H•itc . . . . . .
Lts.a of t~de'a efiecty on M . Luait-
ania sunk May 7, 1915 .
('lnimy for lo - s of son's life on

Lusitania sunk 1(ny 7, 1915 .
Loss of effcrty . . . . . . . . . . . . . . .
I .oss of parcel on Sq . /If nprriu n

sunk Sept . 4, 1915 .
Nupplementary claitn rc injury on

SK . Ilexprrian, httnk Sept . 4 . 1915
(()Id en-c 973) .

Ln .y of hu s hanll'+ lifc on S'Z . I/ex-
l,cria» .v unk Sept . 4, 1915 .

I .oss of his etïeets . . . . . . . . . . . . . . . .
Re-+I pe ninq of nn nttnrt) rr intcrcyt

on elaim for lo a on S .S . S trphanu
!-unk Oct . V, 1916 .

The IitN- ckh Co ., I .t1I . . . . . . . . . . 1 Luss (if nrerchautli<p ml different
st P :1111 ers .

Ifanrhly & 11 il~m . . . . . . . . . . . . . . Loss of Incr~•hnndiN- on rliRerent
ntenmcrq .

1 .1i .ltarnes . . . . . . . . . . . . . . . . . . . . Acuepted by U .S . \tizcd ('Inims i
('otnntiKion .

Dlrs. L . Rogers and daughter, and Less of huyltnd, etc ., on AS . Lusit-
thc h.stntc of into Justices If . anin sunk May 7, 1915 .
Rogers. Itra

,
lü)qcrs clnims . . . . . . . . . . . . . . .

Miss Ho ers claims . . . . . . . . . . .
f' .9tnte elailnF . . . . . . . . . . . . . . . . . .

.
I

\frr . Mary lirtxrke . . . . . . . . . . . . . . Loss of etÏecty on S `; . N .'.ip crin n
sunk Sept . 4, 1015 .

('laitns for tom of life on SS . ('n(i-
farnia sunk Feb . 7, 1917 .

f .ose At life . . . . . . . . . . . . . . . . . . . . .
. . .I .os $ of effet s , eto . . . . . . . . . . . .

:1(r+ . A . It . 5lillcr . . . . . . . . . . . . . . . Loss of deceaeed husltand's effecte
on transport May 5, 1918 .

5frs . 1'ranees 1\'iltle . . . . . . . . . . . . . . Loxs of deceased husbnnd's etTectf
on transport June 1, 1918 .

Iter . J . A . Ilcnttie . . . . . . . . . . . . . . . ('laim9 for ill henlth owing to los.-
of wife on R 8 . Luaitania sunk May
7, 1915 .

I,xlx+nses in connection . . . . . . . . . . . .
Airs, Alice (:riffiths . . . . . . . . . ('lnims for losa of effects on S .S .

Ncapcrian sunk Sept . 4, 1915 .
1(olxvt N(nharry. . . . . . . . . . . . . . . . Claim re sulil.equcnt dcatl) of wife,

sinking of .95 . fLq)crian Sept . 4 .
1915 .

Charles I :ennauKh . . . . . . . . . . . . . . . Claims for effects lost on FS . l/cs-
perian sunk Sept . 4, 1915 .

Edward Hugl.es . . . . . . . . . . . . . . . (.'lairnd for loss of cffcetA ou 85 .

Lt . Col . W . H . Hel~tn . . . . . . . . . .
. + CarpalAin ~unk July 17, 1918 .
I('Iaints for effects lost on S8 .

AraAia wnk Nov . 0, 1918 .

2103S--7a

Amount
claitnet l

= t.ts,
100 00

I)ceisio n

I)iwillowed .

23,(100 00 1
3,000 (M►

200 00
Interc9t on tnterestnllotc-

2,,%3 li8 ed from
Get .8, 191U
to Jan . 9,
19~Y1 .

512 4 8 11'ithv ir aw n .

1 .908 RO 1Fithtlrutvn .

l'nstaWithdrnwt- .

50,000 00
25 ,în.^!1 00

0,000 Ciln
7, t<00 00

U'nstnted . .

1,h97 59
3.340 8 h

1, w(1 tx)

4 :37 00

250 00

1,00000

1,597 59
1,500 0 0

'', l',00 00

1,985 60

1,500 00

60000

1,500 00

1,000 & ►

600 t;n



loo

Cam; , ('laituwlt

16.641

llili5

Ililtir

I; ►:'II :1 ►r .I •r7n N.. ,

Ml- ISr+*it~ I nllcur . . . . . . .

\Ir- . '-arah If . Turne r

11 ry, l1'tn . 11'rnt Ilnl l

Guurxt• \Ir\u L

1U7tt \Ir, . M . .\ . M ;tttlit•t%,:

Nit, \1ar- :ul•t 141yt1 1

II :!t2 \1r : . . \nuit' \ . l':Ilnuv

1
16! IA S1r . . If . (' . ( r :nr Y

17f1 \cil .l . \ll' :\Ilistr•r . .

t711f~ ( : . `;, . 1irLrrt t

I71 2 \I i 's \lnht I ('atnlpI,l•1l
M r+ . M . lticl,il• ' .

1716 .\nlltl'w r tnpl o

\lphr-ns' ( tur•inl• l .tll .

I7.'li 1'tu . .t . Nuntt' r

171s ( : ' Ni,l :vri

I7 :ti lJcnry Itirhr> l)wvillt•
('(Inlll:ln y ) .

1738 I . T . Iturtlct t

lîll'~ 1 . . It,

It ;ltst"nr

1773 1 . Frust & vrn, l .trl

I737 :ltthur F . Jenkin s

17!KI .1 . III. M . Mellin . t al .

I!tte l'hrrtn,lx ltnincY

J(fF . :'luuns fur nlc•rrhnnlltsc Ir,yt on
('ynuic eunk âlur S1L, 1911i . +

l ('laints :'0r tx'rsllnul iujurt• un 1;S
La .+ihrniya• sunk May 7t11, 1t115 .

l .lICY llf l fl~~e'tK . . . . . . ,

('Inims fur {tt~rsotull injury fil] SJ
f'ify uJ 1"irnna ~~ rct'kcrf .

Lcixs (Of ofTcrte . . . . . . . . . . . . . . . .
('Iniuts for loss or Itouselmld tdTel .ts1
Î on unnluucd vesscl \fnroll 101S . i
('iaitus fur cargo Itr ..t on SS . S ti -i

phono sunk Oct . 8tlt, 1916 .
.( luitus for 1a~ss (If c(Tor'ta lln «,

I/e .prrian sunk Sept . 4th, 1915,
('Inin :s [or lvae of tcif(•'s and o

cf1c1'ts un SS . Lcin,.frr Nunk Oct .
10th, 1918 . (lwn cfTcr'ta .

~ 11'ifr's cfTects . . . . . . . . . . . . .
('Initns for Ittss of clTccts (in SS .

llc .rpcrian sunk Sept . 4th, 1.915, ~
Cluiws fur purtrl 1 rat ou 8S . .1 rahia

sunk Nov . 13t11, 1916 .
. . . . . ~('luims for luss of cfTcl'ts on S R .

!/c .vpcrian sunk I-ept . 4th, 1915 .
C'laints for loss of cfTerts on 5S .

!Ic•vparian r•tmk Sept . 4th, 191 5) ,
i('Inipts for loss of effects on SS .

11ydprrian sunk Sept . 4t1:, 1915.
!Clniu .s for luss of Inunc~~• on 14 h . ~

.1r' .rbic sunk Aug . 19t11, 191 5 .

506 52 i 506 52

43,O110 00 1 :,(100 ll(1

I 50 (N 1 ~)U 1.R1

15,009 00 ' hiwulluNt•cd

1,250110
fi . 11(1 m 2 ,00(1 W

6111 (X' 649 00

a(10 00 :3W W

3(}4 50 I 3U1 :>t)

1, 9311 00
514 50

2,5(1 0 0

91100

475 00 1

1, 000 0( 1

30 0 0

. . . .I('Inilns for toits of wife's lifo trnd l'natatekl . . .
effects on SS. l .rin,~frr sunk Oct .

{ 10th, 1918 .
. . . ' ('Ini111n for tom of PtTCP1B on \1. 20000

Qurrrrour sunk Mat-eh 14th . 1917,
nlsll for Ix'rarrnnl injury .

A ntrrunt
Nntutr of ( 'luim ('laimcvl 1)c.isiu n

'Ininl,, for Io ; , 1>1 t-ffoi-ts on -S
I► rxprrrun surît, Sept . 4, 1915 .

('Initns for Iu : .+ oi clTect . on S~ .I
I/r+prrian .unk Sept . 4 . 1 9 1 5 .

('luim, fur h/s+ of t'11•cctv "il ti S
I►rsprrian stulk Sept . 4th, 19i5 . 1

\ltv(ircll ex{h'nse : rr injury to r•l .iltl lI -
1'Initns for 1>t•rs'mnl injury nml 'oss~

of ot?cct4 on SS . 1Nr.v)Irrian 9nnk~
N.V . ath ,

;('i :eims for Iuss of tinn'w lite on FS•,
/ u .~ihutra sunk \In~• 7th, 1915 . S (,~I
nlsrl ('u -v 8 19 .

C'Ltilus for Lrm of tdTrc't• on S'4 •!
Iln,prri'rn sunk Sept . •It6, 11115 .I,

Also for lxv,onal injur}' . . . . . .
C'Initns for loss of husbnnd's lifo on ~

tiS . .~ar..r r I/cal•hcll ~larclt 2,*tlt,~
19 16 .

('lninl> for injury w6ilst p:ts.-~engcri
on Rti . (llpr~tpir Ir)' resvln of n~
dt~ptll llotnb .

C'Inilns for lu,a of effects o n
II•sprrinn sunk Sept . 4th . 1915 .

,C'I : .ims for lu,s of offc/'ts on SS •i
andar :in sunkJan . '?7tn . 1 9 1 9 .

a a
FRfi 10 835 10

2,500 ()( 1

t157 a 21

1 . 2.i0 00

50o a ►
1a0O0~ 150W
745 00 4 45 00

1,Ck)0 00 ",5W on

f.7J C10 6*21 (JO

a,5W 00
50, 5(1(1 Cxl

2 .10) 0 1

210 :3 °

2 :30t><)

('Initusfut' lrl ;:v of sister's Iifoun S S .~ l'nstatt<1
Lu..itanLr . ('asetlis ;H, .xol of under
('a4• f±3 :3 .

3, 000 00
2(), 000 IMl

l)isallrrn•cv )

('Iailns for luss of wift. wul c(tilli Irn ;l-nstuted . . .'jll'itlulraun
KS . Luxi(unGr sunk May 701, 1t11 :r 400 Cxl ! r
Uwt for cf7ccta lost .

('tuiws for luys of utorcllunlli m ' uu~ 1R,830 01 10,571 O4
nuwnerous slcauu~rw. f 8 ,2 6 1 1G

('Iuilus for lusy of hrutllt'r's life uni 5,00O 00
I SS . Lua(anin sunk May 7th, 1015 .
lel,s of e•ITccty on hchulf of cstirlc . . fi,1 .i .i (M) 2, ti(x) 04 1
('In1111R for luss r,f fathhr on SS, l'nm att'rl . I)itinllum e'rl

lintpn .< , of IrclanJ May 2 9th, i
14.111 .

1,9 :30 00
514 50

250 ()0

911 00

47fi 00

W (xl

:3000

I)is :rllou'cl t

I)isalluN'crl
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CASE 792 - \litS . F: N IILIA C. D .1\'1 -~
This elnirn nri ws Out of the cle,tructi ►►n of the ss . l.aa s ifanarca on May 7, I 9 1 5 ,

by enctny a► ction, in circ ► mrtau ►ce, which arc well known .
Claim is made for the value of personal cffects to an a ►nu►►► t of 81(HD wlaich

claitnau ► t had entrttstecl to her niere, Miss Ka ► tl ► lcen ILayo who wa s prc ►cecd -
ing to England as it passenger aboard the ve-se1 . The items comprised in the_
rlnim conccst, of n clreçs, wl ► ich claimant sta ► t", was worth from $70 to 380 , and
►► ther rticles of feminine at ►pnrcl, \vlii, h-hc was sencling to her sister in F:nt;-
la► ncl . 1; is tleelau•eci that \lis ., Ka ►ye received compensation for her own icr;se,' in
England .

The evidence in support of the claim is very ►ne:► Rre and runsists ►►f the
t~-Ain ► c ►uy of the rlnimau ► t . I vra=, 1 ► c ►wever . i ►nl ►rc; ;('cl with her lumc-t~' and
;-oocl faitl ► and I an ) clispusccl to a►ccept her stury .

I w c ►nlcl, accordingh•, rcccnu ►uencl puy ►ncnt to claimant of the suai Of $1 011,
with intcrc=t tlaercom . it the ratc of 5 ! ►c e cent per unnum fru ► n tI ► r date of hm,
viz . . May 7, 1 9 1 5 , to date Of p, ►yroent . ÎOpinic ►n No . 4 . ►

EJtR(11 . M . 1 IcD0 l'( , :\I,L .
t1i°r\w :%, .1 ; ► nuau•y 1 6 , 1 931 . ('onami::io ► lrr .

CASE 793--- EaT:1'I'1; OF AIRS. ELIZABF',TII JONES
'l'1 ► i!~ clati ►n nrises uut of the destruction of the ss . Lusitania on May 7, 191 5 ,

by cncmy tctic ► n . in rirru ► n,ta► ncc,~4 which are well known .
The Lite Mrs . Elizabeth Joues (now representccl by the Royal Trust Cnni-

fany t!cier Letters of Administration) died on or about April 25, 1 922, in I:n);-
In 1)11 . where she had ) ;unr to reside . She had prcvi ► nrh, 1 ►ccn a resident of (' ► u ► -
w 1u for srnnc thirty-two ye, ►rs. ('l :► :n ► Was pre=cntecl by her for the Io-, of the
We of x cl : ► c ►gl ►ter, \farg:urt I)r ► aller .Jones, a trained ntn•~c . M an was a pac ss -
cnger :ahu;u•d the Lusitania, accompanying : ► patient to C:ny;la ► cl . \Irs. James
Wakefield . The clatim Wliile referrecl to in the previous report was not dealt .
with Imc ; ► aa sc claimant did not appear. 'I'I ► : ► t Miss Jone ., 1i ► ,t her life when the
A •cs IZ el Ivcnf cluwn is clcau•Iy estnblisl ►cd by ernnunanicutiuns receivell frutn \Ir . .
Wakefield . who also ~, ufl'cred injuries . She identifaecl the body of Mi's ,Jones
: I,: one of the virtinr of the clisaster . The rl ►► itnacnt survived her dantt;titcr sume
,cven ye<ir, an(! cviclencc has been made by another ► laughter Of \Ir s . .Icmc"
.N I rs . Mary Jones Lucas , that tlac clcce.,► se(I si-tc ► 1 ► li ► i cuntribntc to the sup-
port of her n ► ther, but the evidence of the degree of dehendcnry is far front
,a ► ti,fnctory . The clc► imant . who haul been a► widow for tnan y Yeau•s, W a s , for
the remaining years of her life, supportecl by her rcnu ► ining, cl ► ilclrén . The latte
JIiss Jones exercisecl her profession in Hcmc►lttlu and is Said to have been in
receipt of remunerntion amounting to from 05 to $40 a week and her bo :uA .
1\'hetlrer this employment was continuous is not made out .

Applying the principlez stated in Opinion No . 2 regarcling clcatL case.,;, it
is essential that depcncleney. he shown . I know of no principle of law which
cc•natlcl give to the estnte of ai deceased perscm it clai ►u arising out of the death
o f the person ttl>nn wItom the c1ecenilacnt may have heen clcpenclent . While
rhumant iuaay have been pau•tialh• dependent upon her daughter, her estate eer-
trtinly is not . Nor does the Treaty of Versailles create any better right . Unclcr
Sccticm (1) of the First Annex to Part VIII, with which we are clircetly con-
rcrned, damage in cases of death is allowed to Kviving delmnclents . 'rlie fact
that for a time cleceri"d was nmn•vh•ing (lependent, do" not confer that ctuaGty
upon her estate. It is clenr, ihhefüt•Ytiïîtt-tla- elttim-Presentecl -in- tl& ra ►sc-f ;ti{-A
bw ►cacnt of prc ► nf of clepenclencl• . It must, accordingly, be clisacllowe ► I .

I;RROI . M . Mcl)OtiC; :1LL,
OTTAWA, February 3, 1931 . Comnafssioner.
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CASE 798-----1,( )t' i ; S•t'Ra I"S S

This cluint arises out of the destruction of tue s s . Lusitania oil May 7 .
191 5 , by enctny action in cireunrt ;tuccs w hich tire well known .

l'laim i4 ucl %•cutcetl by the sole exectttor under the last will and testament
li f tile late Julius Strauss who 1u!. t his life in the destruction of the vessel .

This claitn was clk,tllumnl by the prcviuus co ► ntuissiuncr as it had not been
t ►re- s ec1 . Attorneys repre sentinK the Exeeutor were notified to appear before
the contmi sdon at its Toronto sittings on 'l'ue x ckt)•, \'uvetnl ►cr 4, 1930. A let-
ter was recci \ •ctl ncl N •i s in(; that as "wc are unable to s (totc any cleliencienc. y in
tlti,:4 case so fuel we will not go any furtlter in the tnutter . "

'l'fii• case is therefore cnn s i dcrcct w ithcirun•t ► .

( )1 ..r .%n• .%, Fclnv ;u y 18. 19 ;31 .
ER R( )I . \l . Mcl )( )t'( ; :1L1 . ,

('om plis,,inncr .

CASlI'. 799 - F . W . (' 1, :\ R KE,

'l'lti :~ rlainl, a s it~ dncket nut ►► bet• w ill in d ic ;tt e , was filed «'itlt the previous
• 110n ► ttni ss ic ►ner but Nv u-~ not dealt with 1 ► ccatt - c the cLtim.wt clid not upl ►e:u• and

c rntld not he l o c ;ttc d . 'l'Ite cluiut ha s s ince 1 ►eett rcnewcd ,r ' the claim :tnt
al ► I ►e;trcd before the t ► rc s cnt ( 'untnti ss ioner at M ontre,tl . Ife lint forward it
cl : ► i ► t ► in tlic first instance for tile lcrs of his wife's We when she was n trrt V e ller
:tht ► ,trci the L,u s i(a rcin . The anluu ►tt claintcd was l ;I0 .0OO filccl vit lu till . British
ci ► ttliuritic, .

At the hvarittt: before this cutun ► i~ ,~ ic ► tt the claint was rcs trictecl to itnllir-
n ► ctut of cl;tintant'~ health through s Iiuclc ( liue to his wife's death, and lo ss of
i ) cr. ; ntt,tl effc ict s , tile total amount being left unstated . ( 'l ;titnant 1 ►rutluces his
nt,u•riahe certificate est ;t{rli=hing his tn;rriage to clecea !4 eci . There were two
c Itildrcn i,i ► rn (if tile nt ;•ri ; ► : ;e . aged rc s t ► cctit•cly t1u•ee yestrs and c,nc and une-
üalf ye;tr, at the tintc o f tlieir nxo tli v r's death . "l'liey 11 < 11 1 ren ► . ► inecl in F.n);Ittncl
with c l ;tit ► : :uil'~; s iwt v r, with tt•linm t h ey contit ► ue ► 1 to re,icle after their mother's
death .

l'I :tint :tttt a ll v ;;c- tli :tt the s liu c k and grief of his wifc',~ death completely
nnncr ved liint and brought liim into a sttttc of nervous collttt ► ~z c, front tile efTect s
o f w liicli I 1v t ; : olc frntr y c :u• s to recover . I P lost Itis pu~itiott with the Mortimer
l'ut np :u . v o f Ottawa clitc to tlii S c O tulitic ► t : . If(- had been employed as a sa1e-s -
in:cn e :ur nit i t; i•rrnN S 1 .•100 tc ► $2,001) 1 ►cr ,tnuttn ► . lit is minable to brin}; forw urcl
:ut}• tt1rd i v ,tt et•iclcn e c to sitb,ta»tiate his statements in this respect hec, we
I ►otlt lie I ► 1 ► }• s icians who : tttcnclcd ltint are uo \% • clea tl . 'l'lie e N, iclence rv loss of
1 ►cr4li t ►al ef1'cct s also re s t s et ►tircly ttpnn claiutant's st,► tetnent . The alnottnt i s
I ► I :tced at c200 for a steel cabinet trunl:, presumably the I ► ro~ i-rty of Ili ., a•ife,
am! $760 value ►► f a fur vont belonl;ing to cluintant which luis wife tea s tatking
w i :li 1 ► cr. 'l'hc c (l ;tt, tt•ltilc not tte w . i s cleclureci to have been in g c+ocl cc ► nclition
rtu,l tu louve cost g 7 50 n.lictt 1 ► ttrcltasecl .

in this stn te of the recc ► rcl, w ith the very meagre ev iclenc.e in support of the
clailn, it is difficult to arrive at an assessment of the damage sustained. I am
Wisfiecl flint clnimnnt's heitlth was tempornrily impaired as the result of sltoek
and grief at the death of his w ife leav ing him with t .v; ►) infant children, and I
consider l i e shonlcl receive .in award therefor. That some loss was al so sustainecl
tlu• o ut;lt the loss of personal effeets also seems clenr, but I nm left to speculate
as to the nntount . In these circumstnnces I nnn disho sed to nnnke a lump soin
ctn ;trcl to claim,tnt of $1,500 on both hendti of clz3tnA ge, with interest upon $500,
at the rate of 5 per cent per annum, from the date of loss, May 7, 1915, and upon
the balance from Janurn• y 10, 1920, to (late of payment (Opinion No. 4) .

ERROT, M . McDOUGALL,
0•rr .tn•. ► , Februru•y 10. 1931 . C'vnlmissioncr .



I

INTE11131 REPORT 103

CASE aui E . V . HERBERT

This claim, as its docket number will indicate, was submitted to the previous
Commissioner and was disallowed because ciaimant was incapable of producing
his marriage certificate . Claim is asserted for the los , of the life of claimant's
wife on the Lusitania aboarcl which vessel she wns listed as a second class
passenger .

Claimant appeared before the Commission at its Windsor sittings and was
advised that the only remaining element of proof required was a certified copy
of his marriage certificate . Although he has since gone to England, as appears
front his letter to the Commissioner of recent date, he is still unable to produce
such certificate. He alleges marriage to his deceased wife in England, and I
should think there would be no difficulty in obtaining it certificate thereof .

In the absence of such certificate, or other evidence establishing the mrtr-
ringe, I am, very regretfully, compelled to follow the ctecisirnl of the previous
com ►nissioner. The claim mnst . accorrlint;ly, be diyallowecl .

1"'111101, AL McDOUGAI,L,
r o ►►1 m iss io ► i e r .

OTTAWA, February 5, 1931 .

CASE 890 -\IR .S . :1G:\ F,-, W :1R\ ER

'l'lris claim, as it ., rlcrckct numl ►cr will indicate, was filerl with the prc%'iuus
connuissioner, but \\•ats not dealt with because claimant could not lie located . 'l'lle

record has now bccn c•oinplctcrl by (lie production of documents snbst,lntintin!,
the facts .

The clainl arises out of ti ►e destruction of the .,s . Ltrsitrufia on 7, 1915 .

in circunlstances which arc well knumn . Claimant is the mother of the late

"i'ertius Scl wyn Warner, it British subject, born in England '>ut resident in Canada
long previous to tlie W :rr . He was emploi•ecl at London, (1 .1t ., as golf professional .

and contributed to the support of his mother who was also resirient in London

for some years . She is no\\• in Ealglnncl .

That cleecttsed was it passcnner alluarcl t1 ►e vessel and los t hi s life when she

wcnt down, is proven by certificate of ( .'unarci Steamship C'umpnny, Lintitecl .

The claim, a s cnemlecl, is stated at the sum of $1,250 and comprises cas h

,and personal effect . of ciecea~ed to all nnlountof $475 and compensation for the

los, of claimant's son,---$775 .
I am of opinion that claimant lias macle ont ,1 case of partial rtepenclency

upon her deceased son and is entitled to an award for his loss . The claim, as,

Ilresented, is very modest, and I am disposed to allo w it at the amrnmt statecl .

As to the claim for personal effects, I feel that clilllllallt is entitled to receive
the award personally although technically it, should properly he made llay,lhlc
to the estnte of deceased .

On the whole, and having regard to the principles statetl in Opinion No . 2,

iwould recommend payment to claimant of $1,250, with interest upon the munl

of $475 from May 7, 1915, and upon the balance from Januar~• 10, 1920, at tlic
rate of 5 per cent per nnuum until date of pavment .

ERROL M . \tcDOL C.ALL,
Co»tmissioner .

(1TTA«•, % , February 26, 1 931 .
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c : A, ►: 905 111-N . A . E . l ;t ' li (,'E'l 'T

This clnin), ts its clocket number will indicate, came before the previous
commissioner but could not be clenl 4'. witii `w-,ttse claimant (licl w)t appear to
mhst ►►ntinte the facts set out . He did appear before the present commission at
its sittings in Edmonton, Alberta, and makes claim for the loss of a co ►tt which
lie had ptn•chnseci from 'Messrs . Meyer fiAIortinter, merchant tailors of Conduit
street, London, England . This garment was shipped by the makers to the
clrtimant in Canada and was lost when the 1 1esperinn was clestro}•ed by enemy
action on September 4, 1915 . Clnin ►nnt originally stated the claim at ~t22 .90, but
at the hearing reclttested permission to amend by plncing the value at $100,
whig-11 is estimated to be the replacement v -tue .

1\'hile the cviclerare as to the shipmeut of the coat and its transportation
;cl ► oarcl the 11csJ►cria ► t is vague, and the loss has not been very satisfactorily
cstabiishcci, I n ►n ciisposccl to accept the claimant's statements, which were
advanced i ►► nvcry frank manner. The value claimed is not excessive and I
«•c ►►► ltl, atcrc ► rclint;h•, recO u ►nuOncl puyn ►ent to clz ►imnnt of a sum of $100, witb .
intcrcst thereon, at the rate of 5 per cent per ► u ►nun ► , from Septonl)ler 4, 1915, to
datt• of pr. ►yn ►cnt (il} ► inic ►n No. 4 ) .

E1111101, AL 'McDOUIGALL,
Commissioner .

( t .r r %\v .\ . I 'cl ► rt ► ;•r 24 . 1931 .

CASE 973 NN'II .I,IA\1 E . RANSO N

This clitiu ► , as its docket nu ► nhcr will inclicatc, was snbntittccl to tLe prc-
ti•iott• co►ntnis,,icrncr. l'I,titn,cnt receivcc) all nw ;u•cl of S-617 .50 and interest cuvcr-
int; lc,•s of personal ctl'ect" cluc to the sinking of the !lc,a ► ericut on September 4 .
191ri, aboard Whicl ► vesscl 1 ► c was ►t lt: sent;cr with his 'cm. )Zeference to the
original file clisclc,sc, that no el, ► irt ► was tmitl!• for personal injurie s

On or about l)ctobcr ;3 0 , 1930 . c•laitn ;tnt filed with this ('on ►►ni-Gicm a snl ► -
1 ► Ic ► ncnt ; ►ry clui ►u in the Sum of $ 5 50 on the ground ti ► ztt lte had sustained injnry
a s the rcsult of exlwsw•c when the t•c sscl wcnt clott-n, «•liich incalutcit ►itc ., ltim
from working. The clttitn is for loss of time and pltt•sician's acrounts . I-IV sv l ► -
I ►orts this claim with a mcilicnl certiticatc to tue efl'c l . ► that he is Snffering from
asthu ►u w1 ► iclt is growing worsc each year, c ;wsint; u clis ;tbility rated at, 25 per
ccnt . The only other ► ueclical evidence con<ists in it let ter from the physici ;ut
w1 ► u"e affidavit is filecl . This doc ., not add Innch to the previous evidenee. It
nurely declnres that clnitucwt luis been suffering fro►u atstL ► ntt " to tuy kno«•icci, ;e
fo r the past two years ." latimcu ►t l ► itnwelf, tic•1 ►en ► tskce! when he ltncl first noticec!
this nihnent, clcc~lt rc s, that it was eight or nine years after the sinking of the
11 --spcrinn ,

In this stntc of tl►e recc ► rcl . I tlo not consider that I am justified in clrawint ;the inference that cluimttnt's present condition resttlts from e.Ypostu•e ciatint;bnck fifteen years . It is entirely probable thzit claim would have been made
for such incapncity at the e,u'lier hearings had there been any ground therefor .I am, nccordint;ly, houncl to disallow the cl ;tim .

f,R Rt)I, 1[, llc1)(li'GALL,
(..'o ►►unissioner,

OTTAWA, February 17, 1931 .
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CASE 983-\[ItS. \1 :1I{1' ('(i11'\i .i•;1"

'l'1 ► is clain ► arises out of the c1c,~Uvction of the ss . I1e .S jrerin ► t on 8ehtcu ► lmr
4 . 19 15, by enemy action .

The filet of the loss of the vc~zsel, in the runnner inclicatell, is estnbli,i ►cd
by Adnliralty reports, and her loss ha s I>een the srthject of ntlmerou , a«'ank
by previous commissioners .

'l'i ►e clsliulant is the widow of the late W . t.'o wuley , ► t thircl elas s 1 ►►►ssengcr
aboard the vessel, and who lost his life «•1►en she went down. The presence of
the deceased abor.rd is ilrove11 by lctter from her owners certifying that he
►ti'us it prtssenker ► tntl was not amongst the survivclrs . It xppe►u's also that the
British IMinistrv of Labour made all ( .r gratin payment to claimant of Q1,2 15 . 65

( £250) in 1918 for the loss of elttirn ► ult's Ilusbnncl . Letter forwarding the
amount, dated October 31, 1918, is filed of record .

At the outset, I«•ns inclined to regard this llay ►nent by the 13riti+1 ► Cam-
cm-ment as a reparation award to clnimtlnt, bit( upon further con,4ricr: ► tiou, I ► tm
of opinion that it was not sttch . At tlt ; ►t time the war was still continuint; and
tll~re eould he no (tuestt(111 of ret111'fttlt)n s. It was, tlleref(Il'l`, 1M'l'elt' an flPt '>f
Rr► tce on the part of the British ,tuthuritics 1111(l should not operate tor h - tr
clainlnnt from now seeking reparation for the loss of her husbancl . The 1llIN)llilt
rcceit•ed must, hmrcrer, he consitlctrd in any ► twzlrd now ► uacie .

This cluitn was not henni by the llrc v io tts conln ► issioncr and was rct ; ;t n ?t .- l
as one, dealt with b y the British autl ► oritic, . It is clc:u' that clctinl ► tnt ctlnlc to
Canada With her lntsbnntl long before the war. He was all iron nlottlilcr 1 ► ~'
trnde and had hcetl takcn to England as a tlltnlitiu)) worker . W1 ► ile therc, he
fell i11 and was being returned to Canada aboard the IlcSpcrirrn When he lost
his life . Clnimnnt . Who was w 1to1l

, v
dcl ►cmlcnt ttpon her husband, is now sixty

re ;lrs of age and in ,•ery nece«itouv circtnkttnces . After her hush ;lntl's dcttth
site supported herself and brought up their one child b y her ► m'n efforts . She
is now enthlo}'c ► 1 by and recitlcs with her brother-in-law, for whom she kcet) ,
I ►ot ►se .

In tl ►ese circurustttnccs, applying thc t ►rincil ►1rs set ont in Opinion No . 2 .
;uul having regard to the sum rcccivccl by claimant from the British nutltori-
tics, I aul of opinion that she is entitletl to it l ► rn ► ent of C3,000, and INwonld .
: ► ccorclingly, recomtnentl lla}'nlcnt to 1)c)' of tl ► is S u lu, Wi!h intcrest tltereot•. . nt
thc rate of 5 per cent per Illllllllll . frttln .1 ;tnuary 1 0 , 1920, to date of tlrnynlew.

l :RI3(li . 'M. AI ►•1)Ol'C :1LL ,
(` o ► rr +► r i,,: si on c r .

(l'r°r .%wA, February 3, 1931 .

CASE 1211--I-lA1tR Y 1\' . A1):111 S

This cl ►tiw is suhplementtu' to award made by Commissioner Put; ::ley
a llow ing claimants n sum of 82,883 .88 for loss of a shipment of fish tiboa rd the
ss . Stepltano, destroyed by enemy action on October 8, 19 1 6, w ith interest from
.ianunry 10, 1920. In otl ►cr awards made as a re sult of the lo s" of this vessel,
interest was allowed from the (late of the loss to date of payment .

For the reasons expressed in Opinion No. 4, 1 am of opinion that iutc.re-t

in cases of this kind should be allowed from the date of los: . This also was

the view of Commissioner Friel in awards arising out of the loss of the saule

vesse) (Cases 1277 and 1278) . 1 con s icler the present cl ►ùmant cntitled t,) ti ►c
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saine tre ►ltment a ,; other claimants for los, abu,lrct the saine vessel, and I wou i d,
acct ►rdingly, t•eco►ntnend tl supplementary illiU«'nllec of intere s t at the rate of
5 lier cent per annum upnn the sttnrntnt of the a-sa rd $2,883.88 from October 8,

1916, to J ►lnn>lry 9, 1920 .
I?1tROI, i11 . t.it~l)01.'GA1.1,,

Corn ntissioner .
1-1 l ► r•r .m' .a, I)ecenlber 21, 1930 .

CASE 1227---'1'I-11,: 13OI;CIiH COMPANY I :I'I) ,

A cl ;lint was filcrl by this crm ► l ►rlny in N I ► 1}•, 1919, for rl shipment of bristles

W hirl ► is_s ► lirl tn have been seizcrl by the oncnlr . The value of the nlercitnn-

d i sc was dc~clürivl ;t 2 . 6 S5 . :33 fi',inr s or B51'1 .18 .

A lettcr was rcccivcd from the company dated Octul ►er 25, 1930, stating
that " as we ha ve ntwen cmn callerl t ► Iwn to pay for the lnerehttnrli se we are
► trlrlcr tlic impression that the mat ter nlust have bcen r ► tl ► ertt•i se rlislloscri of .
l'ndr .r tlie circ ►nn s t ;ulcc s . we feel lltat our vlaim S hottlrl be cuncellerl . "

This vase is, therefore . cnmiilcrcil w itl ► rtra wn .

I :I1130I. M . 'McI)0CG ALL,
('o ► nntissio► rcr .

( ► rr .~a• . % . Fcln•tt :u•}• 18 . 1931 .

( : Atil, 1 229 Il :\\tl3t .l' & i\'ll .'-O N

\ eluitu was file il by tliis lirrrm for ►ncrch ;uuli sc lost in the rlc s trtu'tipn of
tlu cc steamers ,:un ► k by enct ►►y actiont . The value of tl ►c merchanrli sc sri lo s t
W ;t s (lc c lurcrl at $ ) ,968.80

t'1 ► in ► being rrvq uc s terl to ap lic ;u• ut the Toronto sittinl ;., of the critutnis-
-inn, tltc c Lrimant s w rr ►tc t ► udct• (latc of October 24 , 1930 : '' In reply to your

_le tt e r of t '. ir 23rd instant . we hc!_' to state tha t we have no cltlin ► for rcpal ;t-
tiutl, a, this 1 1 , 14 I : ►lrc,l y been scttlcd by tl ►c insttrtlnce crnll,tm• . "

This case ► s , tlicrcf•v . v r,n s idcrcrl w ithdru wn .

ERR( ►I, AI . AIrl)Ol'G :AI .I .,
('or»mis.cioncr .

Fchrnc•y 18 . 1931 .

CASE 1585 -- :\ . B. l3:\ltNHS

:\ cluin ► W a s filed b ~ :1 . B. Barnes in .liulurtt•}', 1919, but no declara tiun
was com ►plcted . 'l'I ► c claim;ull was notified to crnnlllcte the necessary doctt-
n ►ent s and, by lctter rl ;tt ei l Octohcr 28, 1930, lie (leclru•c(l that his claim had
I„ ' ctl ;tcrr ► tc ( l and laid by the I-nited States ( lr ► vcrnnlent at W ,t` ;hinl;trm ,

' l'lie r•lalin ► is , iltct•cfr ► rc, cun s irlcre.tl w ithd raa•n .

F.Iti{UI. M . Mr1)OUGaL.L,
('o»tntissiotter .

(lrrANt•A . 1 chruar~ 18. 19:31 .

CASE 1606-M Kti. L)l'I-~A 13l)(,I -AI S

This clttitn arises out ot the destruction of the ss . Lusitania in cit•ewn-
stnnec'; wItich are well known .

,l'allies 1 1 . Rr ►~cr~, a British s nbjcet, don ► icilerl in Canada for sm ecal yenrs
before the wau•, was lost with the vcs'cl . He had married the claimant lterein
at East London in `uttth :\fric,t (m or about October 26, 1906 . While no ce ► '-



tificr ► te of marriage has been produced, I am satisfied with the explanation of
its absence and consider that claimant has established her marital s tatus .
One child was born i ssue of thi s marriage, it clalughter named Thelma, who was

ive years of age ► tt the time of lier fatl ► e ►•'s clet► tlt . The Claimant was,about Ii
about o',) rty years of age and the clecm,, ecl ►tbout forty -two at the time of
his ~lette i. He was the owner and lxtbli sher of the ncwqhaher Jack Canuc•Ic
I ► ul ► lishecl in Toronto, from which I ►usines., ho derived a net income of ►tbout
$5,000 a year. He was ► t unique figure in Canadian journalism and had
,tchieved considerable success w ith his publication . The record indicntes that
lie was n ►nnn of good char►icter and good ItabitG, and was physically sound .
His business was progressing favourably and the outlc ► ok for increasing his
income therefrom w as good . Hk incotuc was largely devoted to the support
and maintenance of himself, his ►► •ifc and elaut ;hter . He mnintnined a com-
fortable home in Toronto and in his ciotnes tic relations i s s poken of most highly .
On his death, the clrtimnnt was thrown upon her own r, .,mirces for support .

Deprived of the energetic and v igorcros direction of tl., tleceasecl, the pul ► -
lisitint: business which he had controlled nn ► 1 which clnituunt enclett vottreci to
carry on, 4oon beritn ► e lion -hro ► Iuct ive, and site was left practically clestitute
with her m inor chil ► l to bring up . The e=tate of d e cet+ setl, of which claimant,
tus his widow, was nr►med administratrix by the Ontario Courts, amounted in
a11 to $5,500, $5,000 whereof was life . insurance, which claimant received in
)let- quality aforesaid .

( :laimant is now rc l i ►Icnt in California \\•hcrc she \\•cnt for rea sons of
1 ►calth . Site lins been and still is employed as it housekeeper, and lier daughter
; ► I so Nv orks for lier li~•inr .

Claimant asGerts a cl ►titn as \\•ell for c e r-clf it, for her daughter . She
daims $50,C00 for the loss of her 1 ► ttsbrtn ► i, and $25,000 on behalf of her
daut;l ► tcr. A l'tn•thcr soin of $6 ,0(1(1 is claintc ► 1 for lu- s ► ,f I ►et•s onal effects ancl
ca sh in fnvotn• of tltc c sttttc of (lie ciccca~cci .

It is clear that, hotl ► clatintants have s it s tttincd !-crions loss uncl damage
t hrottt;lt the death of the 1111s lutn ► 1 and father. Claimant was cle}n•i veti of the
;ttpport ►ui tnainten ► lice .a•hic•1t she had every rit ;l ► t to expect, and the daughter
\\•tis bereft of the coun "el, acit•icc and fntl ►crly carc w 1 ► icl ► was her (lue . On
this branch of the case, I con s i ►1er tl ► itt claimant .w ► l her daut;l ► tet• are entitled
to sttbstutttial m ►trcls . Applying the principles s et out in Opinion No . 2, 1 aw
► i f opinion that claitnrtnt sh o ulcl receive $ 15 .00(1 and Tltcltnrt Rogers $20,000 .
and I1voulc) recommenri lutynient to thent of tl ► c;c s tnu s . In the case of Thclnn ►
Rogers, the payment to be matle to her Ict;al f,n:u•clittn or other prolier lega l

rtnnwnrcprcscnttiti'vc, both sum s to bear intercA at the rate of 5 per cent pe r
from Jt►nuary 10, 1 920, to clatc of pay tnettt (Opinion \'o . 1) .

, As to the claitn for lo,s of lmrsontil cft•ect5, it is abun► inntlt• cle,• ► t• that ft•otn

I the recorcl tl ►at the lttte Janics R . no ers was accustomed to carry large sums

~~ of money on his per.on ; that he was uvery I ► ttrticnlt ► r dresser ► uul woul ►1 have
it cun ►nlete and elaborate wnrdrobe with liint . He had several pieces of ;;cxx l
jen•ellry with hint . The evidence as to the value of tltesc personal efl'ects and
the cash lie was carrying is not conclusive, and I am left to speculate as to the
actunl nionetnr~• lo~~. After full consideration, I conclude that it sutu of â3,000
is it reasonable 'utn t o allow ttnclcr this head of clt► im and I«•oulcl, accordingly,

recommend pt ►ytucnt to the estate of the Inte ,J ;unes It . Rogers of the sutn of

$3,000, witli interest tltereon, at the rate of 5 per cent per annum, from the date
of loss, ?\InN• ?, 1915,_ o date of 1 ►nytuent (Opinion No . 41 .

EItROL .ll . \IcT)OC (~ALI, .
Comm?. S st. onc ► , . ._ _
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CASE 1607 .lI1tS . _111131' BItC ► OKI:

This cl ; ► int arises out of the, clcsh•ucti"n of tile ss . Ilcs1►cricul on September
-1 . 1 915, by enrlny ltc•tiun off tilt, coast of Ircl :u ► cl . The fact of the lo,a of the
vessel, in the u ►vtner inclic:ttrcl, is cst,tblisllcci b y Admirrtltr reports and her loss
has been the sttbject of ntnncrcnr ,1w ;u•ck by the Ifrevirnls cutnnlissioncrg .

('luirn ;lnt is the %r•iclmv of th(- late .llues 13oothlly R ► vluke, A c ► cliect at Ochre
River, \fan ., ou Octuher 1 . 1924 . ('luitn ;tnt and her Ilust ►ancl were British born .
'I'llc latter c,unc to C :ulctcl :c to rc;h lc in 1914 and clnituant Paume out in 1 915
:cho,u•cl the 314s innb ic . Of it fcu11i4- of six, llu•ce had coluc out )irom•iou• to 1915
and the reluainclcc• in 1915 . The f : ►miiy hume in l :nl;l,tnd was broken up, sonte
of the 11ouscllulct cffcet- ciiyurcci of :ulct the rVnlaincler lr ► cl :ed and sllil ►1 ► ecl
: 11 wnrcl tLc • ; . 1/ea►erinll . "I'Ilc eviclcticc clearly est :► l ► lisltc•s the ..1hilncnt of tl►e:e
~~uucL and tlleir insurance for ; ► soin of C300 .

('lülililillt's Illt .ar,lncl llncl bien a clecurlttive artist enl;al;eci in more or less
techuicul work . lie maillt :tint•cl a comfortable honte in E' n g l :u ► ,l and al ►pear s
to have been 'ucc•e ss ftll in his calling . He had cc ►llectccl it cillalltit~, of antiques
ancl painting ., clurilln his r,lrcrr, Some of thcln being family Ilcirlo' : :ns of great

All tllese art ides, or tllc more r :clurtl ► le of tl ►em. were Shil►hecl abc ►arcl tllcage .
1 1c," pc•riccn and were lnst when tlue vessel trent clown, its is amply sho«•n by
lettcrs front Messrs, Dean & I) ;cw:un . I .tci ., of Stockport, who shipped thetn .

A clet :lilecl list of tllc•,e etiects, ultticitu•s and painting, was Itt•elrnt•ccl and
filccl by clrtinl :lnt tt•itll an indication of the estimlitccl value thereof . In her
(n•igin :11 clecl :tr,tticln time value is s t :tt im l at the sunl of $7,076 incluciinl; freight
c•il :trt;c•= . At thc hearing, 0 1, cl :tim was ❑ menclecl to comprise nvaluntion of
17•8(1(l . :11 ►znl from the tcsclnlcmy of the claim :utt ► lncl her two ,onq . proving tlle
l oss of the cffems and tleir v:clue . affidavits of tlu•cc, 1 ► ersun s in E' nl;l ;tncl have
l,ccn 1 ►rccctucecl corrc,hurnting the cm•ncrsllil ► of the etl'ecth vlnimecl for and
lnclic ;tting tllltt tlle}• were of vcrr consiclcrahle value .

At tilt, lira ring, \Ir . W . lleamwell• an nuctiourcr and antique clenler, with
Ligll ctn :clifcc•,lticms as uvaln :ttor of Such :u•ticies, tcstificcl that he had c :u•c:ftllly
Ox:unined the list of art ides =:lic1 to have been lost• had ciue'tionrci cluim,tnt in
let ail a= Co tile description of tilt, hem-s in the sta► tcntent and, from her replies
.tcl his Icuc ►wlccll;c• of I ► ri ►lmrty of W nnttm hncl been able to form a fairly
ac•cln•atc valuation therrc ► 1' . He filecl with his testilncmy it Iist giving valtlntions
to it total ~ttm of R ,80(1 wlticll I have ever}• rc :tscm to belict•c is as ucetu•atc as
tilt, circumstancc~ Ivill lmrlttit . ('ncier cross-ex:uninution lue was ;ucrc ss fttl in
ftlrnisLillg adequate reu s ons for his valuations .

On tlle whulc, therefore, I ccmsicler that claimant lla, made out it convincinl;
claim fur the loss of the vfiects at the "lue shc ►mn in the statement filecl b y \Ir .
\Icauwcll, Fnbject, lul wet'er, to it clecluctiun of the smloUnt of insnrance recovered
t£2921 . 'I'here is also filed crf tvcc ►rcl an nssignment in Wour of claiimant from
all her children, of any right, title or intercçt in any award which may be ►nttcle .
In these cireumstltnces, I w c ►nlcl reconunenci payment to claimant of the stun w
$6.379 ($7,800 less $1421) with interest thereon, at the rate of 5 per cent per
annttm from the ilote of loss, Sel ► temher 4 . 1915, to date of payment (()1 ► inion
No. 4) .

ERROL M. McDOUGALL,
Co lnntissioncr .

L►1TNNYA, Fe .»uar~ 15, 1931 .



CASE 1 608--Z1R`.- h:l)l'l'I-i ('I ;t)SSI,I•:1'

This claiul arises out of the destruction of the ss . California on Feln•uarr 7,
1917, by ene)ny action .

The fact of the loss of the vesscl, in the manner indicated, is eGtablishecl by
Admiralty reports and certificates from the Registrar General of 'S'Illhpillg, fileel
of record .

'rllo clninlnnt (then \1r ;. J . \V . Alcicrs(►n) ; ►cconltucnicd by her husband and
infant, child, were pnssen);ers aboarcl, proceeclint; to 1?nt;lnnct on a six montlls'
risit to their relatives . Claimant and her I ►ush;ulci were British born but )1 ►lcl
resiclecl in Vancouver for many yearG before the war . They were there married
on September 19, 1910, and their child was there born on June 23, 1913, as
appears from marriage and birth certificates filecl of record . When the California
went clown claimant's hnObnnd and child were lost . This fact is proven bm•
ceitificntc -of the Registrar Genernl of Shipping above referred to . Clninuant
herself was saved after very distressing exhcrienecs in the ahip's boat . Site was
later married to her present hushnncl, Arthur B . Cro«ley, in England on .Tnnllt•}-

29, 1918, and has been since resident in la :glnncL Her mnrrinne certificate is

filcd .
Claimant clicl not. alll)etu• before the Commis!4(m but sttbmittai her claim,

through counsel, ul)cin clocunlentnry crviclencc . She clailus the sum of £2,500,
details of which scan she furni'Zhes a s follows : £500 loss of husband and child,
£500 pain and suffering for self, £200 loss of 1) ;lt;};agc. £150 medical ;tttenclance
on self, £900 ndclitiollal )tell) nncl £250 lc, ss of cash (cAinl ;ltccl) .

The clececlsed, J . W . Alclcrscm, had been employed by David Spencer l,iln-

itecl of Vnncotlvcr, B .( .' ., as at forccnan in their dry t ;oal, department . His

average earnint;, over it period of five years had been about $1,000 per annum .

The record is entirely silent as to any otltcr itlcon)c, or the manner in which

claimant and her husband lived. The only weclicttl evidence ndclucecl con .lists

of the affidavit of I)r . It . \\'earin}; of Burnley, Englancl, dated Jnnnary 25, 1928,

indicatinl; thnt. claimant suffer5 from severe pains in her head, which ► ]re aggra-

vated at certain periods . 'l'hnt lier condition results from lier experiences he

cannot, of course, say . He final])- aflirtn, that she was for about t«'elrc tnontl ► s
totally disabled and kill suffers consiclernbly, and estimates her disnbilit}' in
the general labour market at 100 per cent . There is also filed the solelun doclarn-

tiun of two %yitncsses who knew claimant at Vancouver before her ext)erience,

;thoiircl the ('ccli(ornict . 'f'I ►cv cicclarc that -; I ;c tl ►cn ap(leared to enjoy excellent

henlth .
In thi- Aatc of tltc record it is obvicnt-d}' cliflivnlt to arrive at the luonc•-

t ► u•v lo, ~4 'Quk ;tinell by clclimant . 111 1 1 1 etnl left tn S1)cculate as to what site

61uulcl rcccive . ('I :cinl ;ult rcu ► :uriecl ,litrl ► tlv Ic- tlt,ul a}'c.• after her first

Int s l)nncl" clci ► tlt . 11e), claim for ~lcllenelenc~• is . tltercforc, limited to the inter-

Veninl; period. As to the Ili- of her f)cr=cm;tl cft'ccts there is no cViclence

~:lultc~cr . Her claim for tncclical attention i~z not lllillle out, uor lias she

shown in what way she w n; colnpcllccl to elllplov ;ulctition ►ll help. The cvi-

clence is entirely general as to all the itcm~ of claiul, including the ;ltnotltlt SouRltt

for ));tin and sutCering. AI)•.lrt front the clecl ;u•;ltions made in lier sworn statc-

ment of claim, there is not cven an affidavit from claimant in Suhst ;lnti ;ltion

of her clninl
. On tl► e whole. therefore, and in tltc absence of fllrtlter and better evicl-

cncc, I .ul ► c'c>ll)f ►cllrcl to fix cul arbitrary figure which I think is rcaSouable . to

cover the loss sustained by ClninlAllt . Iwottlcl, tc,;eorclingly recommend

I ►;ct'tncnt to cl ;citunnt of time ,nm of $ 1 .500, with interest thereon, at the rate

of :i per cent 1 ►cr ;tnnttnl, from J ;tnuary 10, 1920, to date of payment (Opinio n

----- _.___------___-r. R11()I , NT .-N, I~ I
O-1-ra WA , February 18, 1931 . ('o» ►► r ► i•s io ►►r► •.
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CASE 16 i 0---1[Its . A . H . MILLER

The cl;timant i s the widow of ±1 ►e late Howard Ballou M iller, a Canndiain
o fficer, killed overseas . His personal effects were sent home to claimant by
the Military Estates 13ranch and were lost when the transport on which they
werc ship lu d was tcn•pccloecl and sunk nn May i,, 1918 . This fact is estnl► li s heel
by letter of the, Assistant I)ircct o r of Militar~• Estates of May 30. 1918, filed
Of recorci .

Clain is macle for the value of these efffects, which is stntecl at the suai of
8482 . A lkt of the articles lc ► •t htt~ hcer ► filed . This list was prepared by friend s
of elnimnnt and was forwnrcied by the Military Estates Branch . The value
►► f these efl'ert ., k iven by th(' c l, ► inrnnt apl>ears to lie reasonable, but I feel
that I must deduct therefrom a uni of P5 whicl ► is the clec•Inrecl value of articles
whirl ► appear to tue to con s is t (of military equipment and apparel .

I would, nccorclingly , recommend payment. to claimant of the sum of $437,
with intcre st tl ►ereon, at the ra(e of 5 lier c'cnt per annum, front the ► lutr of
lom , May 5, 1 918, to date of payment (Opinion No . 4) .

O7'TA1t A, J ► uruc► rti• 1 4 . 1931 .

ERROL lt . \1 ► I)t)i'(~AL1,,
Co ► n ►ni,mo ►icr .

CASE 1615--\iRS. FItAN('ES 11'I1,i)I•:

'l'hc c•luinrmnt is tl ►o motlter of the late I,rtton Wilde . ;r C' ;tnaclinn <olclicr .
killed nvcr s en>; His 1 ►ct-onvt1 efiectn were sent home l y• clnitnnnt W• the
Milit,u•y Qtnteg 13rnncl ► , and were loa when the transport otu which ther were
,l ► il ► lmrl was deArct}•e ► 1 by cncn ►y ; ► cti ►►n . This fact is estr,i ► lisl ►ecl by letter
from the 1)iret•tcir of 'Miiit :+t•y Estates dated Jun(! 1, 1918, ;iled of record .

C'lc ► int is made for the val ► te of these cffects, which is .4,ttc" at the s ttn) of
$250 . An inventory of the article< was furnished by the Military authorities
and the 1 'nluc placed thereupon by claituant itlipe ►u' s to he ►•en>onable. \onv
of ;1 -w r,rtivlrs v;ottlct appear to he military equipment .

1«•c+ulcl . ,tecortlingly, rccontn ►ernt pnymet ► t, to clniut ►. it of the suai of
g250• with interc-4 tl ►ereon at the rate of ,5 per c•cnt per i► nnunt, from Jure 1 .
1 9 1 8 . a11proxin ► : ► te (Ill(- of lc, .44=, t - ► date of payment (Opinion No. 41 .

t)7-r .~~~ ~ . l~ el ► r~ ► ;~r~• t . 1(131 .

I,IIRç1L_ "M . N lc•1)Ot'(ALL .
('~ïüiri77sstcJJtev ;- ____

CASE 1625 --I11-A"D . .1( ►II\ A. BLA'l'TI E
This ci ; ► im : ► rko: uut of thc de struction of the s , . Lusitania by enen ► y

. u iun. on May 7 . 191 N nncler circunt s t ►tnces w i ,tch are well kno«•u .
(`laimant'~ wife and son were pt3 suengers aboard the vessel . The former los t

her life• (lie latter lJe~in~:.aLCrL Cl ; ► it»mi»t n- sertecl a claim before the pre-
v iou s ('rnurni 'zS itmct', or his a•ife', death and l o .,--o f personal effect s. Awm'cl
was rn : ► dc (('n~e 8,35 1 g i' :► nting Q810 . 07 Air lc ► , s of 1 ► er-on ►► l cfiecl s ami cii s ;tllow -
in} the ► Ic : ► tl ► cl,titn ► t, no et•icience of ciel ►enctcn- }• had been made. It may
be also to point out that claimant's ~on . -'► llnn M . Beattie, received all
ctti+nrcl of ç1 51000 for personal injuries sustained when the msel was lost
Wn se 7701 .

,At the p rc,i!nt,l. ► eu~ing, . ~l ►I~licution ~~• :~ s made to t•eopc ►► Case 855 for thepurpose of s ho~~•int; tl ► ,tt : ► n iinl ►rolmr conclusion Îiiic! - Iieèn ri- :i c lir ► l in ► li s itüow --►ng the clnim for the !u" of ~lrs . Re;tttie's lifc~ . I pointed out to coansel, ►► t



INTERIM REPORT M

the time, that I«•ns not authorizecl to reopen cives dealt with by the 1 ►rct•iou ,
cotntnissivners . It, tit+t. • ►rgect that claimant had not been heard by the 1 ►re-
vious commissioners and the suggestion was made that had lie h ►td nn oppor-
tunity to present his case, the result would have been other w ise . However
this may be, I am still convinced that. I am w ithout juriscliction to de ►► 1 with
thi? aspect of the claim . "'May I say, in passing, as ► nc►re cleiirly set out in
Opinion No. 2, that it is • not the value of the life lost which for ►us the basis
of an a«•nrcl . It is the los s susta ►neci by the surv ivor as ► t recult of the death
whicl, is alone the suhject of a ssc ssment . In the present• case it is unmistakably
established that the late Mrs . Beattic was it remarkably able woman, possesseil
of qualities of the highest order . But that her husband was dependent ulwn- -
her in the legal conception of cleltenclene• y was not, nor could it very tt•ell, be
In•ot•en . To repent, however, I now clesl w ith this aspect of the claim on the
question of jur ►sdiction only .

The i ►resent claim, its submitted and pr,-- sented, is su ipletnentary to the
decision referred to and is con fi ned to exltens4~ to and loss i , icurred by claimant
bv reason of his wife's death . It is n,scrtecl in the sum of $1,597 .59 (as amended
at the hearing), and is made uh of items for trat•cllinr; expen s e s , ho ►u•c1, clothing
for his son and LOU'S board, during the time clnitunnt sought to fin([ his wife's
body and later ear;ng for his ,on in England and bringing n wi home to Canada,
due to his illness conseqttet ► t . utton sl ►ock, etc . Claimant was uocloubtedlj• put to
great e .y' pense and I eon s icler that lie has made out it c:litim for th i : 1 o . ., which
is it direct con :' ,~cluence of the death of his w ife. 1 woulcl allow the claim
at time rtmt stntecl .

At the hearing, counsel on behalf of c•laimunt further requested he►•mi s -
sion to put forward ►►n itctclitional 5 ► t ; ►plement ► try claim for loss and damage to
claimant'~, health resu;tinl; ftom m.ent ►d AuTk and nnt;uisl ► at his w ife's death .
Claimant was serving in England in the " 'anndinn overseas service, being
attta ,cl ► ed to the chaplain erv ice• and was ; n Liverpool, on leave, to utcct hi s
u•ife and ,on, when lie received the nct~'•~ of the lo ss of the vessel . His son
a ►•ri ved in Liverpool two dny ., latcr in a very scriou s l y sl ► c ► ckc ► 1 condition . He
required the care of his f ► ttl ►er, who, after lie had encleavotn•ect to locate hi s
w ife's bociy , suffered ►t mental collapse and was extremely ill for sotne tuot :ths .
lie was sent to 4cotl ►►ncl to recuperate and finally rejoined his untt, in Septcm-

1 ►er, 1915. He then proceeded to France where lie -z ert•ect with distinction
citu•ing the period of the war, except for it few ntontl ► s in 191 6 ►sl ►en lie brought
his s ► ,►► lionne, owing to tite latter's poor henltl ► .

There is no meclienl e v icic : .ce in the rem'cl, but I think it czut be s ,ti<1 that
-----r.lairijni ►t su fferecl and continuccl 'to s utTer mental nnguish in an ncute form and

that thi~ 1► nK left it~iti>~>re~s on his mind and nert•ous system. His period of
convalescence from the ec ►Ilàiji~e lie ~ufic~çct was from May to Sel ►te►nber, 1915 .
While he rcccit cd his tuilitar y 1►►t} ciurin~;`tiii~ t'smc, ._ltç_cliit I consider, sttfl'ct•
some permanent iml ► irment to i ► i• hc»ltl ► . 'l'houl;h it urn~ licilifftcult-to_;~<~e„
the nmount which ahc ► ulcl hc~ allowed, I atu cli s l ►o ged to recommend ►1 pR} 1 üi~iit -
to clnimnnt, on this hecul of damage of $1,000 .

To stumarize : 1 recommend 1 ► ttyu ►ent to cl ►► inuurt of the :wu of $2,597.59
with interest upon $1,597 .59, ►tt the rate of 5 per cent per nnnum, front Septe ►n-
her 10, 1 9 16, date such expen w was definitely n s c ,? rtainecl), and ulton the
b;tl ►u►re from , innuitrY lC, 1920, to (late of ~. ►; ► ueut . ► inion No . 4 . )

ERRtII, M . 1Ic1)UIiGALL,
Commi: ►sioncr .

U•rrAttTA; hcbru,u y 15 . 1931, _
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(:ASE I62G----N1W, . AI .I('1•: GHIFFITII .'-

1'I ► is claim :rkes out of the clestrc ►ction of the s = . 11 r.cpr ►•tun by enew}•
action on `ehtc ► nhct• 4, 1915 .

The fact of the lu>, of the vessel, in tlvc tnataner inclic ► ttecl, is established
1 ► v :1cln ► ir.clty reports and lier lo ss has been the s ►►bjcct of numerous awards
made by the t ► revious cumtnissioners .

The cl :cin ► ,cnt, tl ►en \fiss Alice Ro,tt•► iutun, bot 't in England, was cotnint;
out to ('ancula to reside . Her nrune ►tl ► i ►ear, it s a,r ►ssenger aboard the res-
sel . tilie m ;tke~ claim for tl ► e loss of her personal effects, and it <um in cash
of C475 whicl ► site was cnry'ing in her h ► tncihtcg . The total amount of the cl,dtu
is i(i87 .8.6, the balance being made ul ► of personal belongints, ►tn oil pnint.-
ing• je«'ellery, china and cutlery . Asked to explain n'hy she was carrying sucl ►
a large sum of money, clnimnnt clecitu•cd that it was made up of it legacy of £291
:uul the balance her savings . Site declares that her sister (mince deceased) who
was travelling with her, did not know she had this nwney with her .

('Inimnnt was twenh•-t«•o years of age and had been employed since she
was thirteen years of ,tp . At the time she Icit England site was . ► warper curn-
i ► il; about twenty-six 46llint;, a %t ,-ek .

In the absence of some corroborative evidet:ce to support clttimnnt's state-
►nent that she had this large 'un ► of money with her, I regret that I am unable
to accept it in f ►► ll . As to, tl ► e value of the effects lost . it is clitlïcttlt also to
base an ;tn•ri ►•rl solely ttl ►on cl .cimant's valuation . It should have been hossih,e
to furnish tlie evirience of an expert who could fix a vatlctatioa upon cl,cimnnt',
description (if the l ► intinl;s and otl ► cr valuables lo,t . In these circtttnsta ► tce= .
I :uu lc'ft to sleculatc ;t- to the los~i sttstainecl by cl ;iitnant .

1an ► ciisl ►crecl to reeommeuci payment to claimant of the sunt of $1,500
to cover her entire• loss, with interest thereon at the rate of 5 per cent net•
:u ►nnm, front the (l ;cte of loss . Sel ► te ►uhcr 4 . 1915, to date of I ►nytnent . (()I M n-
'ri►► No . 9 .1

I':R Itl )I . M . 'M c'1 ) (lt'C;ALi. .
~ .'o)Nllitl~toll~J' .

t4 r.\w% . Fel• ►► , ► r~• 19 . 1931 .

CASE 1628- It(IREK'l' MAIiaRRl'

This is : ► clain ► by Scrt ;cr► nt Robert \I :cl ►► tt•ry, for tnany years it nmu ► ber of
the Ottawa police force, in connection Mith injury sustainecl by his late wife .
and cslwnscs it ► cur ►•ed in consequence of her tleatl ► «'litcll occurred on june 4 .
1928 . \lrs. M ;cliarry was it 1 ►► tssengcr . ► l ► o;u•ci the s, Ilespcrinn, sunk by enetny
cccticin on Sel ► teml ► cr 4, 1915 . She made daim before the previous C.'utnnms-
siun and received an award of $3 .000 for personal injuries and $700 for loss
of herson ►tl effects . Before paytuent of the award 1lrs . Mahnrry died, and
tltc :lclministrator (if ber e=tate, the present clain ► ant . t•cccivecl the t ► inurd, one-
tl ► irrl w1 ►creof pcrsou,clly as I ►eir of his u'ife and tlic balance for investment on
lwli .clf of his chilclren .

Mrs. \lah ;crry died from cancer of the brens t ►tn ►1 the evidence does not
i ► tsti1'y the conclusion that the incel► tiou of tLis tntilignnnt diseuse had its orit;in
in the exl ► eriencrs ,he went through when the vessel wats torl ►ecloed . There is .
h o wevcr , it f►nrlint; of fact that Mrs . Mzrhnrry's health was " considerably im-
paired " from this cause, wl ► icl ► is cmt ► I ► asizeri by the testimony of Dr . Booth .
who liait uttenclecl \Irs . M,ihn ► •"• for nu► ny yectrs, that her death was I ► astenecl
by her painful experiences .

The elain ► • a - now In•esentecl, an ►ounts to $2,G00, made ul ► of $1,000 fut'
medical ezl,enses since Janttay'- 1, 1922, to date of clentlt, M hospital elpenses•
.~ -100 funeral cs ; ►cnscs . ► cnri $1 .000 for the lnss of his wife . The claimant ciicl
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in fact incur very heavy expense during his wife's illne,s for medical expenses
and Dr . Booth i5 of opinion that the suni of $1,000 claimed therefor is quite
reasonable . I have no doubt, duite intlependent ; ; of the cause of death, that
tl ► eSe eXpenses, in part if not wholly, resulted directly from the injury sustained
by NIrs. lfahnrr}• . I«•ould, therefore, allow this item of the claim, as also
the hospital expenses of $200 . The funeral expenses do not, 1 consider, con-
stitute nvalid claim and I am not prepared to allow this ;~mount .

As to the claim for the loss of his «•ife's life, while her dcath has not been
clearly shown to have resulted from the torpedoing of the Hesl : .,riatt, there is
it reasonable inference that her experiences (lid contribute to her death . I1
think I am dealing fair],,, with the claimant in allowing him half of the amount
claimed undçr this head of dalnage . The basis of this award rests upon the
deprivation of the wife's assistance in bringing up the children, which cast an
extra burden of expense upon claimant .

I would, accordingly, recommend pnyn►ent to claimnnt of the suni of $1,700,
with interest upon the sum of $1,200 _fro~u date of dentlf,-Jüüé 4, 1928, and upon
the Gum of -$500 from Janrtâz•ti~ 10, 1 920, at the rate of 5 per cent per annum__
to date of payment (Opinion No. 4) .

ERROL M. 11cnoUGALI.,

OTTAWA, January 14, 1931 . Com.m.issioner .

CASE 1638--CIlARI.F.S KENNAUG H

Th is claim arises out of the destruction of the ss . Ilesperian )n September
4, 1915, by enemy action . The loss of the vessel, in the manner indicated, is
established by Admiralty reports and her loss las been the subject of numerous
awards by previous commissioners .

The claimant, a British subject, resident in Canada, had returned to Eng-
land to bring his w ife home. She had gone to England due to illness. Claimant
was a second cabin passenger aboard the Hest,crcar► , which fact is established
by the passenger list and his own statement .

Claim is no w made for loss of personal , effects, including also some house-
hold effects and the personal belongings of cl :,iinant's w ife which he was bring-
ing home with him . His wife had died in Englnnd . A list of these effects to
a total value of $2,002 .10 has been filed and is certified by claimant as being
correct. He is a carpenter by trade, had lived for some time in South Africa
where lie would appear to h ave aeeumulatecl considerable personal property . I
am not entirely satisfied ,with the hcoof made as to the value of the effects lost
which Y regard as somewhat high. I consicier . however, that claimant should
receive a substantial award, and I would, nccordingly, recommend payment to
him of the sum of $1,500 with interest thereon, at the rate of 5 per cent per
annum, from the date of los :, September :, 1915, to (late of payment ( Opin ►m ,

No. 4) .
ERROL M. nIcDOUGALL,

0•rrAwA, February 3, 1931 . Commissioner .

CASE 1644-EDWARD IItJGHE S

This claim arises out of the destruction of the British steamer Cnrpathia
by enemy action on July 17, 1918 . The fact of the loss of the vessel, in the
manner indicated, is establiahed by Admiralty reports .

The claimant, who had resided in Canada for many years had returned
to England - *th his wife in 1915, and in 1918 was again coming out to Canada
to his daug,,ker, Mrs. E. Dalmer, of Niagara Falls, Ontario. Claimant's wife
was to follow later. While in England, claimant had owned and operated a

21035-5
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small cab business in ,Liverpool, and had sold it out in anticipation of his
departure for Canada. He lost all his personal effects when the Carpathia
went down-and now claims the value thereof, which lie places at $1,500 . There
was also some question of the loss of a portion of his wife's personal effects,
which were apparently lost in transhipment to Canada, at the time claimant
and his wife came out together aboard the C,'lynnpic . This claim was not,
however, pressed .

I find the evidence incomplete as to the value of these personal effects,
and I am inclined to agree with the cl:iimnnt's claughter that the value would
not exceed $1,000 . I n•ould, nccordingly, reconlmend payment to clanllfint of
the sum of $1,000 with interest thcrcon, at the rate of 5 per cent per annum,
from the date of lo ss, viz ., July 1 7, 1918, to date of payment (Opinion No . 4) .

ERROL Al . R1cDOUGALL ,
Comm issioner .

OTr AWA , January 19, 1931 .

CASE 1650--1I' . CM .. «'I[ .LIANI HOWARD BELS(1 N

This claim arises out of the destruction of the R.M .S. Arabia on -N ovember
6, 1916, by enemy action in the 'M cd iterranean . The lo ss of the vessel, in the
manner indicated, is established by Admiralty reports .

The clnimnnt, a Briti sh subjcct, born in South Africa but resident in
Canada since I 883, had been attached to the staff of Lieut . General Sir Percy
H. L. Lake in \Ie sopotnnlin and was returning to England, with him as a
passenger aboard the Arabia, as is evidenced by certificate of General Lake
filed of record .

Claim is made for the loss of personal effects of % non-military character .
In the original statement the value of the property lost was stated at, $750,
but the claim was subsequently ïmended to comprise only civilian effects, Al, ;.!
is now advanced in the sinn o : $600. I have no reason to doubt the correct-
ness of the article s decllred to have been lo st by clnimant•, nor the value placed
thereupon by him . I would, accordingly, recommend pnyment to claimnnt of
the sum of $600, w ith interest, thereon, at the rate of 5 per cent per annum,
from November 6, 1916, to (late of payment ( Opinion No. 4) .

ERROL N.M . ARDOUGALL,
Comm.issioitcr.

OTrAWA, February 24, 1931 .

, CASE 1 660 --MRS . IiLtitilI: 1,AhL1~.UR

This cla inl arises out of the destruction of the as . Itwpcriaia on September
4, 1915, by enemy action . The fact of the loss of the vessel, in the manner
indicnted, is established by Admiralty reports and her loss has been the subject
of nunlcrous awards by previous Commissioners .

The claimant, then Miss Bessie Williamson, was a passenger aboard, as
evidenced by the passenger lists, and lost her personal effects when the vessel
went (1 ^wn . Site was coming to Canada to reside permanently and had pur-
chasE•- a -omplete outfit. She was also carrying cash, her savings, amounting
to @2 4 ,, .bU. Liiter site arrived in October, 1 915,_ nbonrd the as . 8candina27QfL,
married a Canadian in Decculber of the same year and has resided in Canada
ever since. - -

The detailed list of effects filed of record, upon which a value of $641 .50
has been placed, ciaes not appear to be excessive. Claimant testifies that she
had these effects with her, and I consider she is entitled to an award in the
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,llnonnt stated . I«•rnlld, nccordingly, recommend payment to claimant of the
sum of $885 .10, with interest thereon, at the rate of 5 ;;er cent per nnnwn
from Sc ptémbcr 4, 1915, to (late of payment (Opinion No. 4) .

1:<RROI . M . ,IIcDOi'GALT,,
(.'om»iis,ioncr .

UrrAtvA, February 18, 1931 .

CASE 1664 - SARAII 11 . TURNER

This claim arises out of the destruction of tite ~' s . Ilespcriart on September
4, 1915, by enemy action . 'l'he fuct of the los-, of the vessel, in the m:►nner
indicated, is establislled by Admirnlty reports and has been the subject ôf
numerous awards by previous commissioners .

The clnimr►nt, accompanied b y her three minor children, was coming to
Canada to join her husband in Brantford, Ont . Ti:: uer had come out to
Canada in 1912 and his fnmily was comint►, out to make their 1wrinanent home
1 ► ere with him.

The presence of the clnilnant nbonr.i, with her three children, is proven by
the passenger list and corroboratccl by newspaper nccounts appearing in the
press nttl ►e time .

Claim i5 now made for loss of perional eRect-s: to nvaiue of $2,500. \irs.
Turner was bringing with her practically everything site oa•ncd in vic«• of her
intention to make Canada her ]ionie . Originally claim tvns also ►nnde for
personal injuries to the children, sustained when the vessel went down, but
this claim was abandoned at the hearing . The evidence in support, of a valun-
tion of $2,500 for the perzonal effect> is very indefinite and I am inclined to
believe that these effects did not, in fact, exceed $1,250 in value . Claimant
admitted this to he time case in her tcstiniony . In the absence of more specinc
evidence, therefore, I cannot allow any l ;renter snm. Iwoulil, accordingly,
recommend payment to cl .► ilnant of the sum of $1,250, with interest thereon,
at the rate of 5 per cent per nnn ►un, from Schtember 4, 1915, to dute of pay-
nient (Opinion No. 1) .

OrrAWA , January 26 , 1931 .

I-AZR()T, M. "McDnUGALI .,
Comntissioncr .

CASE 1665---IIRS . WM . WR.1`l'TT :1i .i .

This claim arises out of the destruction of the s .s . Ilesperian on September 4,
1915, by enclny nction. The fact of the loss of the vesscl, in the lnanncr indicated,
is established by Admiralty reports and her ioss has been the subject of nun ►erous
awards by the previous com ►nissioners .

The clniniunt,t► British subject, with her daughter aged nine years, wits a
pttssenger aboard the Ilc .,pcrra ►1 returning to 1 ►cr home in St . Cntl ► ;trincg, Ont .,

where she had been resident since 1913 . "I'hnt elnimnut \; : ►s aboar ►1 is proven

by the passenger lists . She lost 1 ►er personal effects for which site c.lnims, and

also makes clniin for injury to her daughter's hcnlth . In the original statemcnt.
as filed the amount claimed was $1,000 covering all itenis : At the hearing, how-
ever, application was ninde to amend to increase the value of the effects lost,
and to add also a claim for injury to claimant's health . The clninl for personnl'

effects w : . ;; then rnised from the very modest stttn of $200 (inclnclin,4 cash) to,

$857 .92.- The nmendment ctoes not in every respect conform to cl< ► imnnt's testi-

mony ►►s to the value of the effects lost, and I nni inclined to regard the latter
figure as so ►ne«•1 ► i► t excessive . I would allow it at the sum of $500 . The medical

2 4 03S-3i
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evidence as to personal injury to clnimnnt herself is quite inadequate to permit
of an award . I consider that it has been established that clc . ; ►nclnt was put to
exlmme in eau'int; for her daughter, who did susitlir, some personal injury resulting
in inc,lpacitr, t ln : I wonld allow the amount S hon•tl by Dr . Coutts as ha v ing
been paid tu i l lltl by clailn .ult . viz., q150 .

As to (l i e c!;liln for injury to her daughter's health, the evidence is not satis
factory . I shoniGt i mu„ir►e it NN• 0ulct be t•ery clitlîcnlt to prove that n chilcl of nine
}•e .u s o f at;c had -w=tainecl permanent clan infie as the result of being carricd
al ► o;lrd a lifc Iuout (1 .N• her 111otIiel' and attenclecl by her throul;l ► ol ► t . It n•o u ld
require lnucl ► more ccnvincing tc~tiluon y than that adduced for lne to attribute
the claufiliter's present ur rccci ► t ~cln g lition to the cau "' e "wcribed . She is now m.u'-
riecl and i s in ccmlpnr,tt it••ch• gewcl healtli . I consider the allowance to clai ► nant
t v cot•cr mcclic,ll cx pcn-c .~ incurrcd for the benefit of )let, d,lut;htcr is the e x tent
to w liicli I can ro on this itcln of c•lainl .

I Woulrl, accorclinfil}•, rec nnunen d payment to claimant of the suai of $650 ,
with interest at the rate of 5 per cent per annum upon the s ulu of $500 from
September 4, 1915, a nd upon tlic balance from January 10, 1920, to (late of pny -
lncnt (Opinion No . 4) .

l:RRO1. M . AIc•I)Ot`CALL ,
OWAWA, Februttrr 18, 1931 . Cotit»aissioner.

V .": 'Ss E "Mc1AT3

This ~ :ni ►n ari ses out of the destruction o f Oce ss . Ilesperian on Septembe r
4, 191a , by encln, action . The fact of the los : o,' the ve ssel, in the manner
indicated, i s established by Admiralty reports and hcr loss has been the sub-
ject of numerous awards by previous commissioners .

The claimant, a British subject, was a passenger nt,onl :l, returning to Can-
ada where he had resided previous to enlisting for o versuas Qer v ice. 11e had
been discharged l' ►'om the urm~~ as medically unfit and was retu : n ;ng to his llonie
in Windsor, Ont . No corroboration of his presence aboard the ~•e . : ^l his been
furnished but I ;lm satisfied with his own testimony on this point .

Ile cl ;liln s for the lo ss of his personal effects and cash, a sum of $445 , Rnd
$250 for loss of time occnGionecl by injuries received when the vessel Avent down,
At thc hearing he restricted his clnim to the loss of personal effects and cash .
In fart . tl l e lued ic ;ll ,t•iilencc is inadeclnrlte to base an award for personal injuries .
The amount claimed for loss of personal effects and cash is not unreasonable .

I woulcl, accorciingl y , recommend payment to claimant of the suln of $445,
n•itli interest thcreom at the rate of 5 per cent per annum from ~Sel ► tcluber 4,
191 ;i, to date of payment (Opinion No . 4) .

ERROI. M. McDOUGALL,

Orr:%w .A . February 5, 1931 . Commissioner.

CASE 1678- ,\ IR8 . 'MAR1' A . ~IA'I'THE\i'fi

This claim arises out of the destruction of the ss . Lusitania in circumstances
which are well known .

The claimant is the mother of the late Robert Mntthe«•s who was a paf-senger
aboard the Lusitania and lost his life when she went down . Cl:limnnt„ with her
deceased son and her other chilclreny had conic to Canada luany years before the
'Var., and she is still resident here .

The fact of we. cieath of the late Robert 1lattlleu•s, in the manner indicated,
is established by the record and award made in favour of his widow b y the pre-
vious commissioner, to the widow $8,000, and to etlc ► . of the minor daughters
$4,000 (Cii!~c 819) .
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The clecensed was engaged in farming and real estate ; and was carrying
on a lucrative business, his net income amounting to from $1,800 to $2,500 per
annum. He was on a business trip 'to England, and then intended to enlist in
the British forces . The evidence clearly o3tnblishes that claimant was partially
dependent upon her deceased son for support . An undertaking by him to con-
tribute $25 a month to his mother has been filed of record, and it is also in
evidence that he l ►nd assumed thc sl ►ares which his brothers had undertaken to
pay to lier, but which they were unnble to meet . There c:ul be no doubt that had
lie lived, decensed would have continued to contribute to his mother's mnin-
tennnce, and it is a fair assumption that the amount of his contributions would
have beern increased . (.'lainant is now -seventy years of age and is wholly clehen-
ctent ulmn her children for support . Prior to the death of her son Robert site had
111 nde her iwme with him . She aciv. ► n v cs u verr cnocest claim in the s tuu of
$ 1,000 .

For the reasons expressed in nl► inio3, No . 2, I ntu clearly of opinion that
elnin ►stnt is entitled to all nwurcl, and I«•oulci not limit her to the nn ► ount st :► ted
in her claim. I woiild, acconlin,ly, reconnnent' payment to clniwnnt of the stnil
of $2, 500, with interest thereon :it the rate of 5 per cent per ammm, from January
10, 1920, to date of payment (Opinion No . 4) .

ERROL M . lIcDOUCALL
, Comnii.csioner .

February 17, 1931 .

CASE' IGBI \IIt~. NIAMi:11t1 ;'l' RI,1-TI I

This claim arise ., out of the destruction of the s , . Ile .•j►ericrn by ene ►ny
action on September 4, 1915 . The fact of the lo=s of the vessel, in (lie mnnner
inclicntecl, i~ established by Aclmi ► clty rel ► rn•t ., and lier lo ss has been the subieet
of numerous awards by previotts eom ►niss ioner., .

L": :~?~~ ►nt, thcn Miss Margaret Keene, was a third class pnssenger and ~~as
cotnint; out to Canada to her brother, who residc ., in Quebec, and who had
advanced her l ►ssal ;e money. She tt•ns co►ning out to reside permanently and
was bringing with l,er all her 1 ►ersounl effects, which had been collected in
, ; . .ctninntion of mnkCanada lier hotne . She had been cook in a cafe in
England, and when she evetïttinlh• reachec! Canada hecnme a domestic servant
until her marriage in 1923 to it C ;tnndinn, George S . Rlytl ► , of Windsor, Ont .
Her presence nhonrd is prcn•en by letter from the owners of the vessel .

At, the time the vessel went down, claimant was sliglttly injured in 6ettinn
into thc boats and later sat in wttitcr in the boat for Fevernl hours, being com-
{jletely drenched. They were finally landed at Queenstown, transported to
Liverpool, and cventuaNy claimant arrived in Quebec on Septet»ber_20, 1915 .
At that time she was hrncticnlly destitute and was wearing what clothing had
been given her. She was met by her brother who hardly knew her . As a
result of her experiences, it is said her menstrual periocls were brought. bn, due
to the shock and exposure and that she has constantly suffered from that . cause
ever since. She comPlnins of constant headaches and pains, for which she
takes medicines. The medical evidence rorroborates c•lnimant'~ statements. It
is stated that her present runcio«•n and nervouz condition, particularly lier
irregular and painful menstruation, probably resulted from the exlwsure and
that this condition is apt to be permanent . Other witnesses have also t.e.stified
to her sufferings and I have no hesitation in concluding that. claimant's henlth
has been injuriou:ly affected by her experiences when and n"ter the vessel went
ciown .

In addition to a elnim for pérsonal effects and cash which claimant values
at $699, she has also filed n supplementnrti• clnim for personal injuries amount-
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ing to $4,500 made ttl ► of cost of nlcclicines and tonics over a period from Sep-

tember 21, 1 9 15, to date, and $4,000 general inlpairnlent in her health . Of the

ulaim for pclsonal effects and cash, I consici :~r chialant has established her c me,
with tue exception of an item for the loss of an express order for £15 ( 675)

which had been sent her by, her Irrc ► ther and whicl ► she had with her unensl ► ecl .

'.['1 ► is mc ►ncr has not been lost and nl ;ly• be recovered in the usuat manner . I

woulcl, . ►cc ► r► lint;l~•, allow c•1 . ► iu► , ► llt in respect of her personal effects a stttn of

$G24 .
A1>pl~'inn the princil ►le .-i stntecl in Opinion '-\ : ► . 2, 1 consider clainl ; ►nt entitled

to an award o f C3 .000 for inlpairmcnt to her lien th, iuc•1 ► uling cos t of lnedicim•s .

Iwoulcl, tlicmftii•e; reconllucnci lr, ► y'mcnl to cluim,n~t of nswn of 53,624, with
inlerest thercon, at the rate of f'> per cent per ann ►nll . on S 624 from Scl)tenlller

4, 1 9 15. and ulwn the balance from .f : ►nunry 10, 1920, to date of payment

(Opinion No . •1) .
I :IIROI, M . îMc•ll0l'G :1LI,,

Orr :%w :\ . Fcbrn;lr}• 5, 1931. ('om ► nissronct. -

( ; :1 S 1 : 1692--NI 11S . ANNIE, A . PALME R

TV clai ;n aria- out of the cleytrttction of the French tr: ► ns-chnn ► lcl ste ; ► uu~r
by encn ►v action on March 24, 191 6• in thc l ;nç;lish cht+nt ►cl .

of the ve .,cl, in ti ►e mr►nner inclicntNl, is estal ► lishecl by French oftici .► l reports

and newspaper clil ►l ► ing, rclatint ; th(- occurrence .
Claimant, as the widow of th :, 1, ►tc Min Henry, Palmer, claim for the

loss of her hush.uxl's life at the time the vcss ci was turl ►erhtai . It is in crithme

that 1 ►c wag W,lntly kilbl by the cxl ► losicm . The s l ► il ► was lx6ncl ► ccl and the

body recovered. I3urinl certificntes have hc•e.n 1)rwiuccd . Bot the claiul,ult

and her husb ► ind were Canaclian born . llecensc► l was fcwth•-cuu ye ► u•s of nue

at the time of his cleotl ► and was n &_°ector in the well-known firm of I)cl ►cn-

Ilnnls (Cnnacla) Iànlitccl, n G,inndinn corporation c ::rr)'ing on business in Aicmt-

renl and elsewhere throughout Canada . ('ontract of emplo)•ulent with this cnr-

poration i" p rociucecl, cl M e(l December 3 . 1914, uncier the terms whereof clecc :l-,~c1

was to net as director of the coml ► anr for a period of five y•ears front ,Innuz ►ry

1, 191 5 , at an annual rctnltneration of ,-3.600 and travelling ex{lensc~5 . At the

time lie met his (lentil deceasccl was eng. ► t;ecl in the ftfl, ► irs of the conllu►ny . A

cnble from 'Meszrs. Dchenhnlus Limited has been 1 ►roclucelinclicntinl; that the

agreement referrc ►1 to would have Men contin ►lM frein time to time on Mlar

ternis had cleceasM sln•vived . It is also in evicience that cleccasecl received an
annual bonus for his services in addition to the remuneration above st :zt,A .

The criclence as to this feature is not very satisfactory, but I think it tnrcy' lie

said that . Palmer was it the enjc►3•ment of an income of about $5,000 per annula

with excellent chances of f)clvancelnent and remlltant increase in his earnings .

There was one chilcl issue of cl,ii ►unnt's lnarrizlge with ciecensed, a clnugl ► ter n;;ed

sixteen yens at the time of her father's tragic eieath . 11r5. Palmer was in ill-

health when the ne ws of lier husbnncl's clentll reached her and cl : n. result of the
shock and grief her condition was considerably aggravated and it was two veclrs
or more before site regained fair health . The medical evidence establishes this
point, but does not, make clear the nature of claimant's illness or whether there
was any permanent impairment to her health . 'l'ile etuillo}•ers of the deceased,
111essrs . 1)eùeuhnms Limited, appear to have acted very generously with the
widow in the sad circumstances of the loss of her husbnncl . It is in evidence

that site received something like £2,000 from the firm, and I underctnnd this to
have been in the nature of a compassionate allowllnce. Apart from this pay -
ment cltlimnnt recovered 1$3,000-inzurttnce on her husband's life . Site was fol tu-
nnte in being able to look to her father and fnnlil .N, in her trouble nnd_ she d?cl
receive iC4i~t .nncc its well for herself as for her minor daughter .
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Claimant puts forward a cluim for $50,500 rna(lc up of transportation and
lu•inl expcnses $500, and lo ss of support of licrhu - hanri $50,00U. Clnimnn t was
wholly clehen dent upon her husband for support and the fortunate circ.uncstance
of her family being in a position to alleviate her rli strc-s and offer her ::uccot, does
nothing to reduce the liability for the loss of her hu sbr,nd' s life. No clnim h a g
been made by, or on belinlf, of the dziughter who clearly was also dependent
upon her father not only for support but also for guidance and counsel in reach-
ing n ►ntt•er yeni•s . I cannot, therefore, denl with the daughter's case, but possibly
it i, include d in the amount claimed by the mother . 'I'lic claim for loss of

1 ►cr -i onnl effects spoken to at the hearing was not. In•e sscd . '
Applyint; the 1 ►rinciples st :►tecl in Opinion No . 2 nnrl having regard to the

station in life of the partie-z, the eiu•ninMs of ► lece :rscd , his probable increased
ea rning power t consider that claimctnt i s entitlcd to a sub>ta ntinl Awnrd . I
n•oulcl . .nccorrlin g ly , recommend payment to cl,► iniant of a «n of $20,000, w ith
interest tlicrcon at the rate of 5 per cent per nnnum from Junu hry 10, 1920, to
date of payment (Opinion No. 41 .

1:11tOI, ,ll . AIc1)(1L:("' :1LL,
Com nrissioner .

OTTAWA, Fchrunry 10, 1931 .

CASE 1 G98---\I IZ S . I11•:IX\ C . (, IZ :1C'I?l '

This clnint arises out of all incident which occurred aboard the ss . Olympic
on ,llaclr 13, 1918 .

C .'lairunnt, the wife of :r Canadian sollm was on lier way to Canada, a
passenger aboard the vessel niner.l . Enemy sul»nn ►•ine< were operating in the
vicinity anri the Olrtnzj ► ic «•as attacked by one of thent . She tuannged to clttde
the submarine and, app:u•ently, iitrc to good seiimanslrip and alert manoeuvres,
destroyed the "ubma ►•ine with a depth honU b. 'I'lic . concussion of the explosion
of the depth bomb nbonrd the nl y ir+j>ic is said to have been very severe, many
of the passengers being thrown to the t;rrnmd. At the time of this occurrence,
clnimnnt was 31 montlls pret;n : ► t, nml she oIltt;es that the concussion brought
on a miscarriage, from the efl'eck whercof she lias never recovered . She was
tlwn ►►h;mt forty year., of age and had had two children of a previous rnrringe .

Tl&re is :r suggestion tl ► ,rt her condition (iurint; pregnnucY WAS none too good
s ince she had been aclviscrl by her 1A ►ysicinn in England th :► t: she must he very

careful . From the record, it «'oulci appear that the- ;tctu,tl t~~i~carriane . occtt.rre~l
after her arrival in Ottawa . At her I r : ►y ri<sanw that the consequences
of this eslwrieucc «•oulcl he clttite srrious . The only meclical evidence brought
forward by claimnnt is a certifiente by 1)r . ( ; . S . AIacC'artllr of OtWwn, certify-

ing to ,t -ttcccuful operntirni for abdominal hernia and inclic,rtin f; that clnirnant

s t ;ites she had had :r prei•ious opcration for salpingitis .
Clttimant asserts a claim for $2,500 on the ground t?rat the loss of her child

and lier pre-ent condition is ascribable to the occmrnce related . Quite apart
from insuflicient medical testimony to sup liort lier claim, I consi(ler that claimant
has failed to establish a case of direct encnny action . The dropping of a depth

1 ;,, .ab by those aboard the Olympic was an act done in the protection of the

vessel and her passengers . \l'hile rnlnted to the enemy, I do not thhik that such
nction can be regnrtlecl as fallint; «•itliin the relevant sections of the Treaty of

Versnilles . With the greatest sympathy for clain ►nnt, I r.m none the less com-

pe11cd to disallow her claim .
ERROL M . 1icDOUGALL ,

Co111)► liSSi o ►2f r .

OrraWA, February 13, 1931 .
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CASE 1702-N L:II. . T . \fcALI,ISTr R

This cl ►rinl ► u•i ses out of the destruction of the s ,.-. Ilesperian on September
4, 1915, hy enelm• action . The fact of the lo ss of the ve ssel, in the manner indi-
cated, is eAahlishecl by Arinlir ;rlty reports and her lo!z s has been the subject of
ntr ►ncrotts ► rn•rtrcls by the pr•cw iorts Colmni s ~z ioner s .

Clairnant is a Britislr snbject' who was resident in Canada before the war .
He enlisteii in the 7th R ►rttslion . but was discharged as rne ► lic•ulh• un6t in Enfi-
ltul, ►lnri was returning to Canada ► rs a linsscnt;cr aboard the ss . Ilcspcrian . His
prcsence al ►o,rrci i5 eA . ► Ulishe► I by the evidence of a fellow passenger, Harold M .
Shaw, who NN • :rs his cabin mate and is able to testify to the loss of clnimnnt's
lrerson;ll e ffects , t1111 l to the fact that clarinuult Nv ;1 ., in the water for some con-
c itiernble time before they were picked nlt by lin ► l►ress .

In addition to ,t-scrting a claim for the loss of his personal e ffects to an
.utroru► t of '04 .9 .0. claim :rt ► t alleges that lie sttstainccl per-zonal injuries, resulting
in pcrrn ;ruent cii !~ :rt ► ilit v , r►- the re~~ ult of his exl ► o sure in the water for several
6oru•s, and at the i ' carint; rcclucs tccl to irflic tul his clairn to include compensation
l lrcrcf or .

The rucciic,rl ccrtiGc . ► te nttachcrl to hi s cl : ► in ► indicates that. he is sufferin g
from pro,tatiti ~z and ncplu•iti s , and is inc•al ►acitateci to the extent of 100 per
cent in ti ► c gcneral l : ► irotu• rluu•I;ct . Ilc is al s o almost totall y deaf, and is in
rcce ipt of a pcn s i om for that cii saLilit y . ('l a iul ;rnt is now sevenh• Year.; of age,
and .Srcm ► fin- t hrr rncilical cerlific,tte . filccl at the 1 ►e,irint;, wrnrld nppear to ha ve
trndcrgcmc scret•nl olm ► rtinns in connection with his prostate . This certificate
conclud c .= «ith the st ;rtcrncrnt " that the conditions of ~var serv ice, especially
the cxpo surc to prolongecl cc ► Icl and wet detailed above, are the chief cause
(S ic) of this nl .tn's cli s ;rbility . . . . . . " .

In tlte se eiretrnl=tances, I clct not consider that it , has been proven that the
cl't sabilit v now conrplainc d of re sults inevitably from exposure fit (lie time of
the sinkint; of the Ifcsl►rriart . It minht eclually lie ascriGcd to his period of
war -crv icc. I cannot, therefore, allow a recovery on the head of personal
injuries s t ► st►rined . I con s ider that lie has made out a c ase for the loss of his
i ►crsonal effcct s , and I i+•oulcl recommend payment to him of the amount
cl,iitnecl, v iz . .04 .9 .0, eclt ► it• .rlent to .5216.32, with interest thereon, ► lt the rate
of 5 px r cent per nnlnulr, frc ►rn September 4, 1915, to date of pzymerlt (Opinion
No, .11 .

01•T:\W.1, FcLru;try 20, 1931 .

EHROL 'M. 1IcDOt'GALL,
Co»► missiorlcr .

CASE 1706-(.i . 8. A13130'l'T
'l'his cl ;tiru uri~es out of the destruction of the ss . ;incicuria by elleltlyaction on .Tllllrr7lr\• 2 7 , 1918. The fact of the loss of the vessel, in the manner

inclicatecl i . e'tahli-~lrecl by letter from owners and b}• the evidence of D . D.I~indla}, who shared the saroc cabin with claimant.
Clailnunt was an ex-ofliccr in the Canadian Air Force and was returning

to C.1 n 11 cla, on ) ea V e, as a passenger aboard the Andnnia . lie lost his per-sonal effects when Ile was conrpelled to abandon the çhip . The witness referredto corroborates clainl ►urt's statcuulrt that he had his personal baggage withhiln. Iie also was an officer of the Air Force, returning on leave, and received
an award front the previous commissioner in the sunt of- $ 125 (Case 1118) .In the present case, elairn ► ult has endenvollreci to reconstruct a list of the
articles lost and places avnlue of $236.50 thereon . He admits that some of
the effects lost cousisted of military equipment and apparel, but has restricted
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his claim to the value of purely civilian effects .- The valuation of $236.50
placed upon the' list fileci by clnilnant does not appear to be excessive and I
woulcl, accordingly, recrnnluencl payment to him of the sum of $236.50, with
interest thereon, at the rate of 5 per cent per anntim, from the date of loss,
January 27, 1918, to date of hayment (Opinion No. 4) .

I:RROI. M . .IIcDC)U(;ALI, ,
i'olll )tt tssiolt('r .

OTTAWA, .Iannnry 14, 1 931 .

CASE 1712---'M15S \fA131T (' :1\[PBL;LL t\[RS. 1[ . D1CIiIE ►
'l'he claimant reclrle stcci tile necc ssary form ., tn comp lete it claim in con-

neetion W ith the de", truetion of the ss . I,i~silcrr~ ~r by enemy action on 'May 7 ,
1915 .

The claim is said to he based uhon time dcath of clnininnt's sister, Miss
Christine Fraser Campbell .

It, has now been rlelinitelv nscerl ;► inecl that this cl,tiln was cLyposecl of by
the prct•icnis cotntnissioncr rinrler Case 833, when all nn• :u•,1 of $ 1,000 was made
to the surviving sisters of time cleceascrl, 11ra . Ilnnnah I'rcruhart, Mrs . Francis
Sutherland and NIrs . Mabel I)ickic (tlle prc~elrt clnimrrnt) .

The claim is, tilereforc, cli,alkowecl .
1?11tC1L -Ni . NicI)t)IIGALL,

.

('orrr ,mi,,z sioncr .
OTTAWA, F('brnzry 18, 1931 .

CASE 171 6-A\I)R1:1V `1 :1i1'l,l :

This claiu ) arises; out of the destruction of the ~s . LUsli(IIIiR by ei .em}•
action on May 7, 1915, in circum s tances «'llich are well known.

Claimant filed a claim for the loss of his wife a n ([ infant son who were
drowned when the vessel went cto«•n .

No amount was stated for the lo ss of life but cl ;► im was asserted for the loss
of personal effect s to an amount of $400 .

Subsequently, on November 20, 1930, the claimant's attorney adv ised that
his client did not wi sh to proceeri fin•t11e : with the matter for sentimental reason s ,
and asked that the claim be withdrawn .

This claim is,_therefore, considerccl withdrawn .

ERROL \I . JIcD O_t'CiAL
Contmissioner .

OrrAwA, F-2bruary 18, 1931 .

CASE 1725-ALYHOtiSE RACINE, L1.liITED

This claim arises out of the destruction of two vessels, the Lake Michigan
on April 16 , 1918, and the Medora on May 2, 1918, by enemy action . The loss
of both vessels, in the manner indicated, is established by Admiralty reports .

The claimant, Alphonse Racine Ltd ., is a Canadian corporation, incorpor-
ated by Letters Patent under the laws of the Dominion of Canada on January 3,
1913, with its head office at Montreal .

In April and M ay, 1918, claimant purchased certain dry goods and similar
merchandise in England and through its agents, Messrs . Thomas Meadows & Co .
Ltd, of Liverpool, shipped these goods upon the two vessels named, the first lot
aboard the is. Lake, Michigan on or about April 13, .1918, and the second lot

I

i
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rcl ►o,u'd the ss . .llcrlm•n on or ill)Ont May 1, 1918 . The Pools ilt question were

completely lost when the ve- sel ., were torpedoed and sunk . (Animants carried

no insuttncc upo ► t the goods, alleging that they f( ►!nd the rates too high . In

tl ► cir experience tl ►ese were tl ► e only two sl ► ipiuent• lost by them .

'l'hcy now ►►t :clcc cLtim for the value of the goods to a total nntount, nccord-
ing to -ul ►►nission of cottu,cl, of 0 .880•(1•9 tcc(uiv :clcnt I ;tt rate of exchRttt;c

►u .+•nid ► ccl by the Royal Bank) to S 18,8 40.01) . 'l'his figure is arrived at from
Scunntiu•v Statc ►ncnts furnisl ► ecl by \lessr :z . 'l'hon ►ns .lleaclows & Co . Ltcl• incücnt-
iug the gncuis and the value s ti ► e•reof shipped for ncccnmt claimants aboard the
two ve,Sc1s. These Sicnnn :try st :,tcincnts--one is furnished in respect of each
v c~ ~m- l- -tt•cre cielit•ered in the orclin :r}• crnn•~ze of dealing between claimant and
it s :c p>nt, . ('le;ir", after the l ;tlre of twelve years, it is difficult for claimant
to lnrtcili!ce 111Vc ► iccs ancl rcceil ► tecl vouchers covering evcry item of the account .

Pos=ihl y~ :1u1l the cl,tin ►" been presented at an earlier clate, the difliculty of proof
cniul ► t ►tot have 1 ►een st) great . O aintants were apparently una«•are that they
ccmicl put forward a cl ;tim unit il comparattively recently .

In ;uhmittinf; the c:t':4c, cou ► l~el rcl)m,enting claimants has gone to great
tro ► cblr in encle ;ct•uurint; to establish the shipment, value and loss of the items
coml)risecl in the claim and has, I consider, succeeded . From the sun)mnries
furnished by Me~sr, . Thomas Meadows & Co . Ltd . indicating the shippers,
cl ;ti ► nc ►nt was cnnl)lecl to writc for 1) ;trticulars of the claims and has, as to most.
of tl ►c iteuts, established by invoiccs and reccil ►ts the shipment, loss of the goocls
and 1 ►uy ►ucnt by cl ; ► ituant . In Sontc inst,cnc•cs where proof of this nature was
not at• :cil,thlc evidence lias bien made by the Secret .cry-treasurer of the company
from tl ► c• cu ► ul ► :u)y's I ► oc)1:-~ indicating orders placed and 1)nyntent5 made . It
would not, I tI ► ink, be profitable to enter upon a cletailecl ►tnalysis of each item
au(( t would propose u .orely to )Ilclil• :ctc r"tuin of tLv ► u :c, sho tt'int ; the basis of
the cl :ticn and .ccljust ►nc ►► ts which have become nec•e•~: :u•y . 'I'hroul;hout the
eviclc•nce certain iccijcishnents were n,acle to 1)rovicle for discounts not shown in
the Su ►ntitttrie; referred to. In genefal, the statements of llcssrs . Thomas
.llc :ulntt~ s & Co. Ltd. are net an)c► unts. In the Lake Michigan nccount, item No .
3 . A . Reid << Co . Ltd . ,C23 :3•0•0 is incrensecl by_C2•12•8 ; item No. 4, A. Walker
& Co. is reduced by 3,11 ; item No. 5, Goodnt° Ltd. £76•0•0 is reduced by
X1 • 1•ô ; item No. 7, J . Iioner ►nnn & Co . £103- I1 •0 is increnscd by 10d . ; item
\u . 14• Brown .lac•lc ;on & Co. £127•0•0 is increased,by 13 5 ; Hein No. 15, J . T .

Lewis & Srn ► ., Ltd . is reduced by E4,17-5 . 'l'I ► e net t•esult of these iucrcases and
rctlnvtiw ;~ in the V :u•ic ►uy items is that the claim as originally presented is reduced
lzi__£3 ~ l~, l(I lc ;it•i ►►g a net ,unouut of C2377-1-7 . Ili res1wet of one item, No, 8,
Puw,mls & l .c:cfs Ltd . £l'33 l8 :~~fic ► c )~ nci clci~tui► ctjt tr~ e~'irlenct~ ts ► sut)1)ort--tl ► e---
cl ;ci ►u. ('lnintant,, cannot finct in their records any substantiation of tlci .- su ►n .
The rl ► ippcrs iuoolcs have been cicstrc ►yed, nor (-un rlc ► imrcnts furnisl ► a record of
1) :tymcnt . Their own 1 ► o01 :s are also ntissinl;. A these circumstances can I say
that the Meadows stutcuteuts '41oulcl be .,uflieient to cstrtblish the amount,
1)cc :cusv it was Sent in time orciinan•ti• ec ► u ► ~ie and correctly recites other items and
must ,cccorciictl;ir be correct as to this 1)articultu• item . I think the infcrence is
1)ern ► issible and I wwild 21lun• the item

. Ili theltedorct acco ►►nt . item No. 3, Palstone Cooke & Co. Ltd . .'V.424•13• 4
is reduced by ,1r10•8•1 ; item No . 10, I:clelstcin & Son Ltd . £102•0•0 is reduced by
W4•O ; and item No. V. I3rowne, Jackso•i & Co . is increased by £1.•2•0 ; item
\o, 14, W . & 11. IIowc 6 reclucecl by E112-0. 'File net result of these adjust-
n ►cnb is tl ► ;tt the claim in respect of the 11leclora as originally submitted is
recl-cccl by £14•12•8 W•int; a net fllnount of £1701•7•2 . In this case also I am
cli .3l)oscci to accept the figures of Messrs . Thomas 1leadows & Co. Ltd. in regard
to scvcral of the items as to winch satisfactor}- eddence has not been adduced .
'I'his statement was, as indicated, prepared in the ordinary course of business at
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the time of shipment Nvhcn thet'e çould be no interest in presenting misleading
figures . It bears all the carmnrKs of genuineness, and having been proved to be
exact as to most of the items, ettn, I think, be accepted in its entirety .

On the whole, therefore, Y an of opinion that clflit)t ;tnts have been made
out ic good case for loss and dnninge to property belonging to them aboard these
two vessels to the estent of £3818•8•9 erjuivnlent (nt rate of exchange furnished
by th,: Royal Rank of Canada is of July 15, 1918) to $18,832.24 . 1, accordingly,
recc,maiend pnyrzient to clnitr.1nt of the sunt of $18,832 .24, with interest thereon,
at the rate of 5 per cent per antlutn, upon the sum of $10,571 .08 from April 16,
1918, and upon '.hc sutn of q8,261 .16 from 'AIny 2, 1918, to date of paymen t
(Opinion No . 4) .

OTTAWA, Fcbrunry 11, 1931 .

I"'I1110I, 'NI . Tir.I)Ot?C~ALt,,
Contni issioncr .

CASt: 1726 ----11' . J . Ift~'N'l'f•:[ t

This claint rtri ,- cs out, of the de .Aruction of the ss• Lusitania by clicilly action
on May 7 . 1915, in c•ircum~t,u)rt'~ Nv liiclt are 'wcll known. ( ;cort;e Iiardie Hunter
and his wife were 1)asscn gers nt) (I both lost their lives when the vessel «•ent
dotcn . This fi;ct i5 established 1)y letter from Cunard Steamship Company
Lintitetl, datcd Decctnl)cr 1, 1 030, w liicit is filed of record .

Claim is now ri-1,11c by it I)rotlicr of the decensc d for $6,575 made up of
$900 which clain)ant allct;cs 1 ►e hiul gi ven to his hrother to take to their father
in Scotliuid its tt contril ► tttio l t +' es tabli sIl ltlnl in busine ss, Q675 interest on this
sutn for fifteen - ~•cars at 5 per cetit, and $5,000 for the lu .. of his brvtlter, ulton
whom he alle{;es he Was clepen (tell t. i.'latint is also AS set•tc<1 for the value of the
personal cffects . cash and citrl ► etttr~• t ools which dccctt sccl is said to have had
with him . A sub.tanti,il value Is placed upon these effects, inclutling the property
belonging to the deceased's w ife , in fact, the total comes to $5,255 .

- Denling first with the cl,tit+t for dependency. There is nothing in the record
to justify a finding that elaitnnnt was in any wity dependnnt upon the deceased .
He does say that his brotlier Was ttccustomed to make p;tyntents to him, which
from 1910 to t}te date of clcztl) aggregated $700 . The brotlters were associated
in business as contr -let ors . the ( lecce r; ed beint ; a carpenter and claimnnt m m nch-
inist . From the dei-lo s ition, it . tt•ould appear thnt . decensed carned n uout $3,000
per ,tnnum . I c ,,nnnot i i llon• the claim for clepenclency .

(.'laiu)ztnt nllcl;c•s ; tntl I leclares that hi~ brother had $900 of his (cinimnnt's)
tnone~v with Mm to deliver to his f . ► tl ►et . There is Qll)solutcly no ev idence to

c I :inïinii{,; Üëiii~ ilep~nïli~ntuPon ___support this st atenivnt nnd i find it cttt•ioiis that
the tlecensed, as he decl,tres, fZ hottld have n sum of 0,900 which he was donating
t o lii" 7iitiïer. Thi s -item-tif the claim-cnnnot•-Ue:-nllowed.___--- -_----------

As to the personnl et3ect 5, citsh and efHects of tiirs . George Harvie, I nm ôf
opinion that the nmount s tatcel, having regard to the station in life of the parties,
is exnggerateci and tnislendiug• In the absence of more conclusi ve proof as to
these effects, T can only ntsni'd «']tet . I think is reasonable and Mir . The w ife's
effects wottld, I assinne, pnss to her httsband up on their simultaneous denth and,
as there were no children, t~•

o
ttli; dei•ol x •e to decc .~ ased's estate . I do not consider

that the value of tlhe efTectsJost, including cttsh, excecded the sum of $2,500 and
I would, accordingly, reconttj1en<i 1)aytncnt to the estate of the Into George H .
Hunter of the suul of $2,500, It'itlt interest, tl)ereon, at the rate of 5 per cent per
nnnum from the (ltttc , of loss, viz. May 7, 1915, to date of pnyment (Opinion
No. 4) .

ERROL M. T1cDODUALL,

OTT A WA, February 4, 1931 . - Cormfssioner .
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CASE 1728- ',N n Ss L. M. ci(?DDARI)

A claim was filed by Miss L . M. (l ocldttrc[ on behalf of the infant children
of John A . Goclclarci who is alleged to have lost his life in the sinking of the s < .
Ismyn•css of Ireland otl the St . Lawrence river on May 29, 1914 .

The anlount of the clainl w ;1 ,~ un stated .
'l'hï s ii►kint; of this steamer took place prior t o the outbreak of war and her

loss, ctoe s not, therefore, couic within the jt r i sdiction of this commission . The
clai ► n tna s t be cli5 ; ► llowcd .

I:ItItOL M . 'McllOUGAL1 .,
col ?;?n issioncr .

(lr-r.~w.k, Feiru,iry 18, 1931 .

CASE 1737-IIE\RI' RI( .'II EN , I):11V1LLI : .IIA\UFACTURING
('O\I1' :1\Y I .'I'I) .

Th& (-laiul arises out o f the destruction of the « . ['y ►nric on May 8, 191 6 , by
enemy action. 'l'lie lo s > of tl l c ve s-z el, in the m ;lnner indicated, is established by
Acl ►uirnlt y reports .

The company cl;limant ~~•a~ onRnnizecl under The Companies Act of the
Province of Quebec nncl carriccl on bu s ine ss as ►► manufacturer of Nvoodenwar e
and lulul ►er. The company was plncecl in voluntary liquidation in 1920 and its
;lff ;lirs nt-(, now being wound up by its former presicicnt and controlling ~:httre-
holclcr, \I,ltthe«• H . Richey of 11%[ontrcul .

Under bill of lading, dated April 29, 191 6 , elnintnnt shipped to the Leicester
Conter Compan y , Leicester, England . 140 bags of she shanks aboard thec
('i t mric• . 'l'he bill of lncling is file d of record . These goods n•e1•e lost when the
vessel went clown . ('l,tinlant recovered no insur►lnec and has been tulnble to
et3•cct recovery from the conAgnees. The Value of the goods is shown at $506 .52
zuul represents the damage sustained by claimant . I am of opinion that clnimnnt
has mule out a clenr cn~c and Iivoul ;l, accordingly, recommend parment to the
Dainville Zlanufacturing Company Linlitecl of the sum of $506 .52, with interest
tliereen, at the rate of 5 per cent per annum, from the date ,of loss, viz . May 8,
1 9 1 6 . to date of paynlent (Opinion No . 4) .

OTT.kwA , February G, 1931 .

Eltliol, M. McDOUGALL,
C(aimc" ;t .

CAS>H, 1738---E . 'r . I, ARTI,ET r
This r], .inl arises out of the destruction of the - ss . Lusitania on May 7,

1 9 15, by erenly action, in circumstances which are well known .
Claimant was it second class passenger aboard proceeding to England on

a business trip . He was thrown into the water when the vessel went ctown
an([, losing his life belt, manager to cling to wreckage for some three or four
hours until he was picked up. At that time he was about fifty-five years of
age . He had been engaged in business in Toronto as an investment broker
and was in the enjoyment of a net income of from $5,000 to $ 6 ,000 per annum .

A s a result of bis experiences at the time of the sinking of the vesse), claim-
ant states that hiG eyesight has been permanently injured and that he is not
now, and has not been able for some considerable time to attend to business .
He clailn .,; for such conc[ition damages in the sunl of $40,000, and also claims
for he loss of his personal effects valued at $750 . The claim for personal
injucies' is advanced on the basis of medical and hospital expenses incurred and
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incapacity resulting from the injury . The medical evidence establishes clcnrl)•
that claimant's present condition is vcr,y, serious . He is suffering from glau-
coma in all advanced stage and is quite unfit for any work, his disability being
stated as total . He has had frequent hemorrhages of the eyes and three opera-
tions for this condition and has consulted specialists not only in England but
in this country as t;•ell . I)r. Alexander 1lIeI)onald of Toronto was heard and
in his opinion this condition could be attributed to the dhoclc and mental stress
of theineidents described by elnimi►nt, 'l'1 ►ere woulcl appear to be no reason
to cloubt that claimant's present condition i5 in gre",it part . the result of the
exposure ►►nd ,train of his experiences when tire Lusitmiia was torpedoed .
'I'here is, however, it suggestion that claim;► nt may have been pre.disl ► osecl to
trouble from his eycs, and I clo not think, thercfore, that his present condition
is wholly due to the cause ascribed .

I tin([ the claim for loss of personal effects rea-ouablc, having regard to
the position in life of claimant . I fiucl al so that his eliti ►n for hospital and
medical expenses has been established, and Iwould allow on this heud ►t stmi
of $2,0)0. For i ►np;iir,; ► et ►t of health and general loss of eqrning capacity, I
conmicler the clr ► irr, 'n+ c"titlecl to be compensated and Ix-ou1d fi x the amount
iit $10,000, thus -.v, u total rtmc ►unt payable to claimant of $12,750, with
i ►iterest, at the : ~. 5 per cent per annum, on $750 from the (late of loss,
May 7, 1915, and - ►n the balance from Jrtnunry 10, 1929, to (late of payment
(Opinion No . 4) .

nrr.aAti•A, January 27, 1931 .

- ERROI. M. AIcD(.)UGALL ,
Corn inïssioner .

CASE 1746-LESTER B . YOUNG

The claimant, a Canculian ot6cet•, attached to the Second Construction
Company, was in charge of his unit aboard the troop ship City of Vienna on
July 1, 1918, when that vesscl was transporting troops bound, at the time, for
Halifax, N.S .

Claimant alleges that they were advised of an enemy submarine in pur-
suit of them and the vessel was given all the speed she could make to escape .
As a result, she ran aground at the entrance to Halifax Harbour . H-, describes
the occurrence thus : " They made all possible speed to. get into F.alifnx and
they missed the entrance to Halifax Harbour in the fog and went aground at,
I. belie

-
ve, thçyç,ill it Snmbro Head . "__

Iie claims for the loss of lü4 cï% iliMn "liêr ~~itni iiïcrts, including silver«•nre ;
to an ► unount of $ 1 ,250, and explains that lie had obtained permission (verbal)
from his Commanding Ofl'icer to have these effects aboard with him inasmueh
as lie intencled to reside permanently in England . They were contained in two
truni. .: and were never recovered by claimant after the vessel ran aground .

Claim is also madc for injury to claimant's hettltl ► as a result of his experi-
enceg, in an amount of $15,000, which is put forward as all Aggravation of his
previously disabled conditio n

It appears that claimnw,, for a time, was in receipt of a pension for war
disabilities previously sustai ►ec3 by him, 5 per cent for mastoid and 15 per cent
for gall --tones,"or the resu:> of operntions for these troubles . He now com-
plains of an indefinite trouble in his right sicle which has prevented him_ from
working . There is no medical evidence to substantiate this claim, rtpnrt fro m

-- -avery general affidavit of 1)r . J . S. Green of Hamilton .
1 hnv, hnci the advantage of referring to the decision and file of the Domin-

ion 1Vrec1. Commissioner, Captain L. A . Demers, w1 ►o held all inquiry into the
stranding of the City of Vienna .
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W hilc reference is made tu wsrninls e f the presence or possible presence of
q uhm:n•inc ~z in the vic init y , the loss of the - vc s-z el i s attrihu'ed to .tn exc•tts,tble
error of j ►►dt*menl of the n i nster in failing properly to appreciate the fog signals
which I,e re vcivecL It moreover appears, from this ccord, that the property loss
aboard the vessel, before she finally broke up, was due to depredations cont-
roittecl by residents in the vicinity . The claininnt's efiects, which he declares
were , ► 1 ► o ;► rcl were probably lo st or stolen in t h is manner .

In this aatc of the record, I a ► n compelled to conclucle that the clai mant
has failed to establish that the loss of his effects, or the in ►pnirn ►ent to his health
of which he complains, was in any W ► ty ( iue to eneniy action follotc}n f , his eX peri-
ences aboard the. ('it y of i'rcn»u . \Ioreover, he was, at the tinte, on duty as a
soldier and contint in any sense he re~ ►►rcled as a civilian.

his cl, ► in ) m ►► s t, accordingly, lie ( 1i .s ; ► llowecl .

(l'rï .ttN•~ . January 1 5 , 1931 .

I?IiROL AI . \ic1)Ot'CzAI,L,
Conu nt f.c'~ ioncr .

CLAI11 1753- - XIRti . E '['III•:I, A I . I ; :1'l'S 'l'(1NE

'l'hi~z ►•laim arises out of the presunied destruction by enemy action of certain
per"un : ►1 cfi•ccts and household furniture shipped from England in AInrcl ► 1918
n ddre, sccl to (lie claimant at (Zu'Appclle, Saskatchewan .

'l'I ►e clain ► :nt is a British subject, married in England, who canne to Canada
to rc,irlc pc••manently in 1918. She had previously been out in 1 915. Her
lni,l ► atl Served cltn•inr tlte rt•ar and finally rettu•necl to Canada in 1918 . They
were only permitted to bring with thenn it certain portion of their effccts . E,n ri~•
in 1918 the- ',ousel ►olcl effects, comprising also some antiques which had been
collected by the claimant over a number of years, were pnckeci and shipped from
claimnnt's former lionne, over t' , ^ London and Southwestern Railway Company
to Liverpool and via Canadian Pacific Railway steamer to (lie address indicated .
The fact of the actual pac•lcintr and shipnient, of tl ► ese goods is cslahlished by
affidavits prorl ► tceci of record . Since that time there has been no trace of the~ .
goocis and the clai ► nant, in support of her contention thnt. they were clestroyed
by cnem~nrtiun, prrluc". a letter from her mot lier, dated in 'Mnrch, 1918, to
1 ►er ln ►shanci, stating that they had been advised that morning, March 24, 1 918,
by the C'nn;linn Pacific Railwny Company that, the " vessel on which claimant's
effec•t~ were shipped had been torpedoed and everything lo4t . "

It has been impossible to obtain the name of the ship or any other pnr-
ticulnrs of the shipment or loss . The articles in question were insured for £200
:in,[ the Insu rance Company paid the ios~z to the claim .► nt .

In the-~e circumstances, is it possible to draw the inference that the articles
in question were, in fact, destroyed by enemy action ?

I have given the matter very careful consideration and, having regard to the
apparent good faith and honesty with which the claim was put forward by
claimnnt and her demeanor at the hearing, I feel that I may justifiably draw
the conclusion that these goods were in fact lost as a result of enemv action .

In the original statement of claim, the value of these efiects is declared at
$5,110 and a list has been produced indicating that some of the articles were
antiques of great value and had been in the family for many years . Having
regard to the apparent station in life of the persons concerned, I am of opinion
that this is a true statement .

An independent valuation of some of the articles has been furnished by the
certificate of John Sinclair, appraiser and valuator, of Vancouver . 1'he total
stun stated by him, with the lkt of the effects as to which lie gives his opinion,
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amounts to $1,930 . The claimant herself very frankly states that she is unable
to say exactly wh : ► ' ^rticles were included in the shipment and has also difficulty
in fixing a vah►atiol ► .

In this state of the record il- ii extremely difficult to determine what is the
actual monetary loss sustained by élaimant . I nni inelined to ncrept the valua-
tion furnished by Mr . Sinclair and to add thereto the sin] of $1,000 covering
I~he effects not comprised in his valuation, making a total sum of $2,930, as
against which, however, there must be deducted the an ► ount of insurance received
by claimant-approximately $1,000 .

On the whole, having regard to all the circumstances of the case, I would
recommend payment to the claimant of a total sum of $2,000, with interest
thereon, At the rate of 5 pe : cent per annum, from the presumed (late of loss, as
shown in letter received from claimant's mother, namely, \tarch 24, 1918, to
(late of payment (Opinion No . 4) .

1?itRl1l . A1 . 1lcl)(1LTGALL ,
C(1))17)iÎsC ►onPr .

OTTAWA, February 23, 1931 .

CASE 1773-J . ERNtiT & SON, LTD.

This claim arises out of 'lie destruc•tion of the ss . Stcp!tano by enemy
action on October 8, 1916 . i'I -! loss of the ves scl, in the manner indicated, is
established by Admiralty repocts and her loss has already been the subject of
nwnrcls made by the previous commissioner (Ciisezs 1211, 1277, 1278) ,

The claimant is a Canadian corporation, or ;anizeçl under the laws of Nova
Çcotia, and Was ent;aged in the fi6int, industry . In the month of October
elaimant sliippecl aboard the ,Stehhcuio, eonsignecl to V . ,llarrone & Company
of Utica, N.Y., 59 drums of codfish, bills o f lading covering the s hipment being
ctuly reevived for the shipment . These facts are proven by the evidence of
S. A. Ernst, Esq ., Vice-Presiclent, of the vendor company, and by letters from
the consignee acknow leclgint; the bills of lading and ►tclt•ising of the loss of the
ves~el . The amount claimed, $649, represents the loss to clnimanls, ►uade up
of the value of the fish, $9 .14 per quintal (128 pounds), cost of package, labour
and freight, or it total of $11 per quintal

. I sec no reason to doubt the accciu•acy of these figures which are testifie d
to by Air . Ernst as representing the true value of the shipment . I~~•ould,
accordingly, reconimencl payment to clainuint of the auiount stated, $640, with
interest thereon, ►it the rate of 5 per cent per annum, from the date o, loss,
October 8, 1916 , to (late of payment (Opinion No . 4) .

rRROT, M . afcn OUcA T .r .,
Co ►►►►►► is s ?. o ►► e r .

OrrAWA, December 21, 1930 .

CASE 1787-ARTHUR E . J1.\KINS

This claims arises out of the destruction of the ss . Ilcspcrian on Septem-
ber 4, 1915, by enemy snb innrine . The fact of the lo ss of the vessel, in the
manner indicnted, is estnbliGhed by Admiralty reports a nd her loss has been
the subject of numerous n warcis by previous co ►miu ss ► oner5 .

The claimant, then a boy, was accompanying his mother and sister home
to Canada where they had previously resided . His presence aboard is proven
by the passen ger list . . The claimant'G mother, Tk fr3 . ICate Jenkins, moreover,
reéeived an award (Case 900) from the late Dr . 1'ugsley, for thc loss of her
personal effects . The claimant appeared before Dr. Pugsley, in support of his
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tnotlter's c•laim. Cl;tim is now made for $300 rcpresenting clothing, money,
baggage and books in the p .-scssion of claimant and which were lost. He
r-xpl,tins that he (lid not prcscnt a clttim at the time his mother's case was
hcrtrd bccnttsc be consiclc•rcli lie NN•oul(l be afforciccl an opportunity at a latcr
!I ;tte .

11'liilc tlicrc 'ni;+v he sonne que-Aiom-as to w1 ► ethcr the articles lost were
III(, property of the rl ;iini ;tt,t, who was cluite yowi gr , (or more properly belonged
to his r►motlicr, I an~I distuoscrl to a1101N• the claim at the zmonnt, s ltown. I«'ould,
;icT0rdino'lV . n-corninicrnl paynient t" Maini ;int of the sitt,i of $300, with interest
tliercon, at the rate of 5 twr cent per ;urnu ►u, from September 4, 1915, to date
4 ' 1 1 ►a~•tncnt . Il)1 ► .nüm No, 1 i .

r,RR(11, M . Mcnou( ;ALI, ,
21 . 1 t)31 . Cont~nissioner .

( :ASE1 1790- :A . I)1• : M . Ali?T .I .IV' A\I) WIFE

This c•lainl ;iri=c :4 out o f t he dc strnction of the Irish 'M ail Packet -: s .
L~ ir,,,lrr, on t lc t ohcr 10, 191 8 • by cncmy riction in the Iri sh ~c,t . The fact of
tiic 1o" o f the v-sel, in the rn;tnncr indicated, is cstablisltccl by Admiralty
roport s .

The clain ►ant•, both ( .' ;in ;uii ;uts, it•ere passenl;ers aboard the Leinster from
Kingston to Iiolyhead . Capt . Zlellin had been serving w ith the English Army
Transport Service Corps, and had been invalided out of the army. He was
rctttrnint' to his honte ir Victoria, B.C ., w ith his w ife, and they were bringing
w ith tl,em all their personal effects and belongintcs . Claimants had been ruar-
riccl on , Tanu ;try 27, 1915, and had left intnuclintel y for England where Capt .
llctlin joined un with he Impcrial' .

]'rev ic,us to tl : '. ir clep;trture for C;innd ;t, cl„imants had been residing in
Irelanci . \Irs. lletlin had w ith her m a n y of her wedding presents and all of her
per,onal cfl•ccts . After \•ct•r clistressittg experi*_o nces in the water when the
-c-sel \retit dow n, \Irs . \Iellin sustaining a fcc ,-turecl collarbone, the claim-
ants were rc scnerl, but l ost all their efiec.ts . Na claim has been madè for per-
sonal it, ;uric s. It is clearly shown that claimants were aboard at the time
of t_ loss of the vcssel ,

3)ctailetl li st of the effect s lo<t, have been filed by both claimants w ith
rtpprc x in iate valuations of these articles . Claim is made by Capt . A lellin for
830=1 . 60 cc,vering his personal effects, and by Alrs . Mellin for $1,930 . I have
c,lrei•ttih• s crutinizeci the statcme nt- sttbn,ittecl, and do not regard the amounts
cl ;limc,l as excessive . I woulcl . nccon iingly , reeomtnencl payment to Capt .
Mellin of W-1 .50, and to 11rs . AIeilin of $1,930, w ith interest upon both sums,
ut the rate of 5 per cent per ,tnnum, from October 10, 1918, to da te of pay -
nnent .

ERROI. M . 1Ic1)nUCALL,
OTTAWA, .T ;imt ;u~ 24 , 1931 . Coin Inissioller .

CASE 1791---R. 11 ' . LOCKWOOD

This daim ari,.~cs out of the destruction of the ss . Nespe.rian on September
4, 1915, by enemy action . The fact of the loss of the vessel, in the manner
indicated, is established by Admiralty reports and her loss has been the subject
of numerous awards by previous coin mil,rioners .

The claimant., a resident of Canada since 1911, had been in England and
was returning home . His presence aboard is proven by his own statement,
corroborated by letter from the owners stating that their records show lie was
n passenger abonrcl .
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Claim is now made for $514.50 representing the value of person,il effect s
and money in claimant's possession and which were lost . A claim was also
advanced for personal injury, (lite to exposure, but this, was not pressed and no
inedieal evidence was aclduced . The value of the effects listed does not appear
to be excessive an(l lias been certified b y claimant to be correct . I am ciisposecl
to allow the claim as presented and would, accordingly, recommend payment
to him of ~,t514 .50, with interest thereon at the rate of fi per cent per annum,
from September 4, 1915, to date of pa~~mçnt (Olr.ijon No. 4) .

(lrrAW .ti, . Imn i iu• y 24, 1931 .

E111tO1. 'M . McD(lt'G ;1LL,
('onrmissioircr .

CASE 1792 --( ; I•:( )It< ; i : A . ~C( Y l l

This clikin ► arises out of the cle=i,ruction of the ss . :Irrzbin on IN'oveniber 6,
1916 ) by enemy action. The fact of the loss of the vessel, in the manner incii -
vated, is establisüecl by Acliniralty reports .

The cl,iimant, a Canadian, at the time in (lie Imperial service in '.'Meso-
potami,i, mniled to his mother in Canada several packages of articles, consisting
(if souvenir:.; .incl nlementoes whicli lie had bolight while in the I:a.t . He «'I,'4
at the tJniu i,i hospital at I7cololi, Mesopotan:i ;t, Ile obtalüiect the usnal posta,'
receipts for dhesc pr.~eels, n•l~ich are filed .if record. He was Inter advised by
the postma,ter in Boinhn}•, India, that these parcels had been lost aboard the
:irabia . While time original letter from the postmaster is not produced-it
had been cleGtrovccl- ;lr t im,znt proclucN lcave :z from his personal diary, kept
at, the time, referring to the despatch of the porcels and the advice received
of their loss .

Claimant places n t•a!tie of W0 upon the articles lo,,t, which: consisted of
ebony and ivory elep ; ►nnts, s ilks and other articles of similar nature . He testi-
fïes that the sum claimecl represents the amonnts lie paid for the articles, and
I see no rensvn to doubt the a ucuracv of his .tatenient .

I`votilcl, accordingly, rccommen(l payment to claimant of the sum of $250,
with ;ntere4t thercon, ai the rate of 5 per cent per ànntim, from November 6,
1916, o date of payment (Opinion No, 4) .

F,RHnL M . AicDOt ( ;ALL,
('om»iissioncr .

OTTAWA, Fcliriicry 20, 19 3 1 .

CASE 1794--ti'l'l' :11t't' .1 . J t1FFti

This claim arises out of the destruction of the ss . Hespcrian on September
4 , 1915, by enemy action . The fact of the loss of the vessel, in the nianner
inclicated, is established by Admiralty reports and her lo ss has been the subject
of numerous awards by previous commissioners .

The claimant, a resident of Canada sinre 1911, had gone to England for
the funeral of his father . He was returning to Canada with his brother and
was bringing n•itl ► him his personal effects and also certain family articles ~; hieh
he had received in the division of his father's estate. The presenre of time
claimant aboard is proven b y his own statement and by certificate produced
shmving that his nnme appeared in the list• of passenger:, in the "Mail & .
Empire," Toronto, recounting the los, of the vessel .

Claim is now made for $911 representing personal effects and family
1 ► eirlooms coml;rising the share of claimant in the division of his fnther's

2035-9
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Ilrollerty . llctailcrl li:t of tllc sc effects have been producec[, tlttly attesteei, utlci

claimant has tcstificrl that lie had them aboard with him and tl ►at. their valut
vas as Wtctt . I= m, no rcaoou iv tlnnht the claimnnt's statenleui, and do not
vtmsiticr that he I1 :1, ovcr-N;tlltol the cticc't ; ltlst . I ant tlispt ►scti to allow the

clailu as in•c ;clltctl and " •tltllcl . .ICCt ►rtlingly . rrctl ►nlncncl payniel ► t to r•'-timtlttt I ,f

Ille ~411111 of S 911 , with itltrrc=t tllcrcnn, at thd rate of 5 per (,(,lit Ir annllm,

fi'( ►111 St'!ttl'1i111('i' . 1, 1 9 1 5 . th date of 1Yt\'lllt'll1 tt)t1lltilill :co . 'It ,

I :1tRt ► 1, AI . .11 c1)O('G .11 .1 .,
i.~, lrl)l~"r' .('o» i n

,1 :rntlary 2 - 1 . 1 93 1 .

( : :% S E, Iltl .') .II• ; :1\ ( I!!• :R L 'l '

"l'lii~ cLtilit :uv i-t- out thr rlc-trncti o n o f the ss . Ilc . llr r i+trr un ~t l ► it ulht r

l'J15, by cllcnly action . The fart of the loss of Lite ve, Sel, in the manllcr

intlic ;ttrrl, is c<talllisllrtl by :lrllllirult y r c pc ►rt-, and her III, has Ilcv t ► tllc ulljcct

Of lllllll('l'Ittl, aw,irrk by p l't' v lllll ~4 ('tllllllll srlolll'rr .

('I ;lilnctnt lr :r- „ril ;illally :1 13clt;•i,lll . She ll ;trl cowe to ('atlutla in Uct, ► Ilcr,
1912 . at which tiiuc he was the w ife of It I3el g ictn, but, at the time, of her rehn•u
to Canada in 1 9 1 5 , a ll,tsscngrr alwarcl the llca ► rr•iarl, ~I ;c was a «•itiow .

\Intl :ulw 1)c Wh rnn• . on February 8. 1916 , she became the w ife of John
('llrrct . a n;ltlnalixcrl British ,111 ► icrt rc s itlint; at I-lillemst, Alta. Her niarriurc

r•crtiticatc . ; ► ~ ;tlstl ccrtifit',ttc of n ;lttu'aliz,ltion of her Ilusbantl, have been tlrc ► -
duccd of record .

('l ;tilu i s m ; 11 lc for tllc loss of personal e ffects t o It value of S4 75, iltclutli w ;
cash 4G(l . The prcmnce of claiuuult ahoartt is ! ►rovetl, and I et ► nn icler the valu,l-
titm placcrl u!lnll tilc cf)•cct s she declares to ha v e lo-~t rea ::Zonahlc, and t,llat s ►.Ic
-1iuul i l rci'ci vc in ;t wartl for the amount cluinlctl . I«•ollltl, a ccorclinnl y , rcetml-
lut•ml p;t}•mcllt to clailn ;tt of the stnu of $475, w ith intere sttllercr►n~
I ;ttc of ;l p e r ecllt per ;Illnttm . frt ► tn :-'c!itetllllcr 4 , 191 :5) , to date of puymcnt .

I?ITR(lI : M . :\1 l'D0 t'G .1LL .
Frln•tlar y 1 8 , 1931 . C'otrr»ri z .,ion , r .

CASE 18 1 7 \lttti . F

. Thisclaitll ;tri ~- c , nuit of tllc tlcA rnctitln of tlte. " . 1Ie•1 ► cri<ur cln `ept.cnlht . r
- 1, 1 9 1 5 , by cn v luy action. Tin fact of Lite lors c ► f the vcacl, in the rnautler
in+lic ;ltcrl, is ctalrli~Lcll by :ltltnir;llty reports and her lo s s has been the ~,lthjcct
(If nlllticrlus ;lu•artl= by Ille previous ccllnmi ss ioncrs' .

('1<lilu,lnt, a British S llhicct, rc s itlent in Canada A llcc 1 9 13, was a pa s .ctl ;;,'r
,l buurd tllc I1 cs lt riurr . Her namc ;tllpenrs in the pas-ent;er li sts and her htt , -
b;lucl was atl\•i ;ctl by cablc that site had been saved, as apllenr s: from ori ,~ itlai
cable filed of record and identified by him .

('l ;tilll i , limite for tlle lu: s of clltituank pcr sutlal etiects to an zntounu tif
<ü0(1 . She hall been rcccntly marrie(l and had some of her u •eclclint; U►resent=
with her, ~!tlme jewelry and practically all her wearing apparel . I tlo t .ot
regard the anlonnt claitnecl as exces,i ve, and I woulcl, accordingly, reponlwen,Î
llay luctlt to cl ;lirll ;lnt of file sunl of $500, with intcm. st thereon, at the rate
of 5 ilcr coud per anlltnn, fr om Selltctltllet• 4 , 1915, to date of payment (Opinion
No. 4) .

ERROL M. IIrDC)UGALI.,
Coutr► tissiottcr .

OTTAWA, February 23, 1931 .
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CASE 11852- _SI' 1)\ l':1 I:I .I .It ► 'i"i '

This is ;t ~Ztll :lll l•] ;littl rvl :llinr 61 Ille 111„ (if ~it) fln•wcn•(lc•l1 by tii~t(c(ll let-
ter by rlnittltult's fatllet• in E110 :11111 to the \tnullf :u•tln•c•r~' I .ife In,luanc•c l'utll-
1)r . ; )y il ► Toronto, ill 1)tl . N •ln v tlt lli ln•ell1i11111 11 ;11 1 1 ► lif(• ill - illalll'l• j uulir y un l•luinl-
nlt'~ lif e .

( 'lc(in,clnt, a ( ' ;ulallian, Nv ;1- th('n 1111 luilitc(ry =l•rvi,•l• in the \lel litl'r ► •:ult• ;ul .
:Inll his fALer, in I;ngl :tnll, was :Ittc :ulin ;; to Ili-~ ;lfl' ;lir~ . It i- rltl(•Rc•li tilclt (Ill-
rerlitt :tnl•c' ('cltlsi-tell of thrvl• tell lfi'll ;lr ililk . ;ltlll flint the 10t(•r (•011tainin^ tll(' ► u

lo!4t wh(•rl the .Ir•r((,ir w:1= dt-11llvl•lt I)v ('neluv :1(•tilln (Ill .1tit ;tt't 19 . 11)1 5 .
'l'h ;l± til(, .1r(rl,il• Nv ;1 ~z lot, as illdic• ;Itl'lt . i< c =t :11 1 1 1 -111•rl . and u06l4• the evi,ivnrl•
tll :lt the Ic•ttl .r in (tuestion lt• ;t, ;11 ► llctrd her aull lra~- (1(-tt•ln•e,I i- verY m(ag rl•
I vn itt( linrci to ccc'(•elrt it :t= j)r,)l ~nT the f; ► c•t . t'l :litrl :lnt tt• :I~ lll,li(vl til )l :l\•
tll(' flill(llitit again, and r(1 ~4 11 , t ;11t1(',l 11 - tl) the (Atl'llt of ~,atl.

I'.lYillld . :1 f '1'(Il•llllll;l\' . l'(`l'i)111i1i('lld p ;l)•111('llt to Ililil (if 1111, rlilll 0 1 ." : ;11 .
11'1t11 tlltt'1(- t tll(`r('tlll• Ill tlll' rat(' of .) IIl'l' Pv llt 111'I' :Illlllllll, fro lll A tl«Il-I 11 1,

1915. 11l dal( ~if irlYment tt)pitlion Nil . -11 .

l :liltt ► l . ~l . ~1 nt ► t-t~ .~l .l . .

t) rr :;•~~~ .~ . I( I lrlt :u ~ 18 . 19;i1 .

CASE 1863 Rt )li'l' . .1 . l'll 17.'/,i• :I .1 .

'I 11 i - l•lail ;l :I :•i-vs ont of the lll'!-t ► •ttl•tilm of tilt- Iri -ll \I :lil l' ;(l•kt• t
in ( llv Irish =e :1 on t)l•tl,brr 1 0 . 1918 . 1)t• client v :Il•til)n . The fart of

Hie lw- of 1111 vc :=rl . in tLl' m :+nnrr iullil• :Itrll . i, (-tallli=lued by Alirllit•alty
rvllclrt ; as ;Ils", by a w :u•cI made it) 1•I :6111 :ult' .4 f ;lvlnlr by tlu• Briti=ll i{c,Y :It
('lnului~z :,ilnl for Suft'eriu ., and 1)aulau,c I, y h:llvlny :1vtil)n .

'I'l ► r clclinl :ult', wif(• W ;I .; :1 t, :ls<('nt;rr :11-l wu• d and Il, - t I 1c r litl• w llt•tl t : ll•
v( <~0 turleclovlL ('Ir(irllant lait font :u•ll :1 l•l :lilll 17efl rl• the 13riti~.ll ( .' o tu-
lui-,iuu ;Inlt a•a , a wa•ltell i3li fl , r I,1~- l ; f iler-lm ;ll (•tt'c l•t, . ((llil•fl cva, I)aill t o
hitu on 11 :u•c•Il 15 . 1412•1 . II( \l• :l-• ill(•n r(-i(Ic•nt III Irel ;iilll . His l•l :liin fur tue
Il ► - ~; (if Ili~ wifr w :1-~ (ti'all(mlvi- w : the qr(Itnl(I th :lt ,Ie l) enll(•u i •Y II ;I~4 not hein
-hc)\cll . '1'ilc-e f:(l'k are tu•oven i)t• CON (llultlllen v e exrllati!,(• d with tile oHi c r
uf the~ ( .' ;ula(li :ul (_'ll~tu(li ;crl ill 1 .cm 4(m . P:nt ;l ;lll .

In ffle>c• c•ir('tttil~t :(ilre ., t )li- ('mnlttli~ ,~ il ►n r.ulnut re lll, etl tl . .• l• ;1- e ~,I' llcalt
(t•itll and it rllua he llk :lllutil•e11 . 7'11 or e i " u101-cuver . :1 ~4' rinu : I fllc- tiull :1< to
1ti•lietllcr this Commission would have jurislliction, in any cvent, Ilrctttl,v thl•
-tatus of (•lllinlllut as n(':lna(li :tll (Ill the ulaterial llatv ; La s not. been sat k factoril~-
r,t :thlkllc(l . It i;, llo«•cVV r, lltlnrl•(•" ;lry t(1 lfe :Il with tlli ; (tu('< tl o lll 111111' . lll v il• w
Of tlll• rlel'i~iUtl ;thot•e Pllille to .

l : 11110 1 , 'N I . 11ci)(tI'( , :1Li . .
('O1N 1A iaion(')• .

t l rr . kw~ , I " el)ru;lrY 11, 193 1 .

CASE 19•1;-1 -''Ilt)~IAS 1t :1INI:1'

This claim avises out of the cle~trtt cti(,n of the ss . (lo ►•n•rlo,• ou 'M:lr(•II 14 .
1917, by cncniy action . The fm-t of tllc IO~s of tue v c~~ ~40 , in the m;uln e r inlli-
l•atc(I, is c-tublislle(1 by Admiralty reports .

G'laitnant is a I3ritid t subjc l•tl 13ortl in Ireland . He e ;ltnv to ('unacl ;l on
October 31, 1910, and on his own statement "purch w!u (1 his discharge from the
Imperial Navy to jllin the (.' ;illit(llan \itvy ." He was at the time of tue lu~ ;
:1 ltetty oflicvr engaged in the h•ai :ting, Cervil•rs . IIe was retttrning to Canada as
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a pas -enger ; rl ► t>>rr d t he (lorvrr< o r . 11'hcn the t•e.s s e1 I t•u
,
s rle stroyecl by the

Cg crm an raider .Ilorrrc, he, with o tlrer s , was taken aboard the raider as a
prisoner. A ftcn c e int; held aboard 14 days lie was lrtnclecl at Kiel, !nd remninecl
a l+ri=cmer in fir andenhurg Camp mutil \orenTber 26 , 1 918 .

IIe el a ints for the Io" of hi> licr,unal rt1'ect s , n s tam o f £40 .2 .0, and rtn
un s- t,ttcrl ,, um for privation w 1 ► ilc a ;nr i s tincr. It clet•clo lietl, at the hearing, tlr,tt
ch imant had put fon• w ,uvi a cl,tint imfore the Royal C.'omn iks ion 01) Compen s-11 -
tir ► n for 'S u1i'crin!; and I)anta m, In Eneni}• Action . in Fn ;;lruul, and had been
g r .urtcd an award of .C8 .0 .0 .

No t,w-lical ev idcnce h ;t , Irccn frtrnis liccl as to any di<abilih• re:nlting
from cl .ri lm"nt' , itupri ~.4 onn lent . and I c"n=idec thrtt, c•l 111 i mant has fa iled to
es tab li F l i a,,rm ind of rccon•c y lieforc tlii : Commission . lie was an enlisted
rtnva l ratint; and cannot ttttrtlify as: a c•iviliain c•laitn .► nt. liorctn•er, his clrtirit
l i .r~ been cle ;tlt with by the Briti dh -trrtiioritic , , and we are without jurisdiction t o
entcrtain it . 1 unr~t . thcrcfnr e , d i ' ;tilc ► w the claim .

ER ROI, N L lI e UOU( ~ :U.i . .
Commis "~ io nrr .

Fcbrmrry : :, . 1931 .
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CLASS "I)"

CI,AIMS FOR DAMAGE CAUSED BY AIR R AIDS

('luitnnn t

1423
1425
1434

\(r~ . 11' . . 1 . ltnrnt;cr . . . . . . . . . . . . . . .

\irv . I, . \f . K~~ir . . . . . . . . . . . . . . . .
\ir ~in~ti:un . . . . . . . . . . . .

Antount
Nntureuf :•laim __

.
._ claimed

4 cts .

l'rrvrnnl ry in nir rniit . . . . . . . . . i 11 2 , 0 00 00
l'er~ nnt injury in nir rniil . . . . . . . . I 7On 00

Pcr~~nnl ittjur>' in :~ir ri ( . . . . . . . . , 750 00

Deeiwio n

$ etn.
12 . t100 00

11'ithdrn .
5()0 (1 n

CASE 1 423 - NIltS . W. J . li .1R :\G l•:[ t

This is it clcl11t1 for lmrson ;tl injuries rc~ttltint; from all cncnlv ►tir raid at

V olkc s tonc . En g lancl, on May 25 . 1917 . 'l'ltc claimant, tl►en -M i s, 1lutttl Flo Wcr .

; ► t;eci 17 yc :u's, was eml ► l oyctl in her unclc's Store at Folkestone . 11'1 ► ile attencl-

in g cu-tcnncr s it fit(, corultcr :1 1 ► c,mb was clrol)liccl on the store . wrcckinh it and

c laintin>; ; ► 1rnnl ► cr of v ictiln s . ► untm>.;,t n•I ► c ► nt w as the claim : ► nt . Site 1ca ,4 very

It,iilly injurctl by ~: hr,tlmcl . u portion lticrc•int; ber s totn,tcl ► and cntcrittr the

livcr . Her left a •ln \\ •a s 1 ► roiccr ► ► tnc! ~lu ►► Imcl w a s aftcrwlrt1- rcroovccl tl ► crc-

front . S 1 ►c ;tl s t ► rcccil'etl u 1 ► iec•e of d ► ï ►elmcl in her lun„, w 1 ►crc it i s ;till loclged .

As n re sult of this cslmricnce, 11m I3ar ► t~!cr was cottfined to ho~pit;tl for

1 ►y111 ntnntl ►~ antl ltas S incc rcttuirccl tncciic ► ti aitrlttion l)racticallti• continttonsly .

Her cltief coutl)laint at the l)re ?z cnt time i s with rcg ;u•cl to her arln, wIt`ch is

-tnttllcr than the othcr ► u1 1 1 s till gives her ct ► n s iclcrnblc pain. The fact of the

air raid and the injury to luisons in the vicinity is clearly establi .,l ►etl by

reports from the British ► ttttl ►oritic s and by the tc=tinwn y of claimant and her

I "u s ll ;nt 'L I llndcrst ► tntl So that claints were made by other s ufl•crers and

, ► w artl ~: t;r ; ► tttctl by the British Itelmration s Commission .

The claimant is Eugli sh born. She Itccantc n('anacli .►n by tl ►c fact of her

lnarriage to a Canadian sc,ltlicr oll Jttnc 20 . 1918 . ►tntl came to C' .ulacl ► t with

her husband tllwn his rctnrn to this country on January - 1 4 , 1919 . lie had

been inv,tlitlctl to Englancl from France and tva• ,c•r1•int; cm the In s truction :ll

~t ;tff at 1\•itlcv at the time of the air raid in que-4 ion . As a tn ►tttcr of fact

i ► (! was ( ► rc,cnt Nt'itlt the .llcclic ►tI f)fliccr who rcntt ► v ecl the wounded from the

- tore w l ►crc the cl ;titn ► tut Nv ,t !~ injttrccl and l ► c . 1 ► it ►yelf, carried thc ctuimant to

the ambulance . It was some eight lnontl ► s Ictter tl ► : ► l he actu ►► 11y met her .

A clnint w as prc,i'ntetl on 1 ► chalf o f claintnttt , by her S tcp -fathcr . to the

British autlmrities but in +rnnc ntanncr 11'ltich i s not entircl}• clear it never

receivecl con s icl eratioit and when, further attention w a s rectttestccl, it w as found

tttnt . the claitn had not technically been received w ithin the 1)ropcr lmriocl of

limitation ► tn(i coulcl not be cnu s iclcrecl . 'l'1 ► c cl ► tim was brought, to the attcn-

tinn of tilt' late I)r . Yut;-1cv . but. because of the n,ttion ► tlity of the cl ;tituttnt .

;t s: then t ►nclcrA c ►ocl, it w ►t ~z sent to F,nKlcuul and, as nhot•e s t ;ttecl, ,u•rivccl too

late to be cons icicrcci . My inttuecliatc pretlccessor, N Ir . Friel, had the matter

before him and n incle this s ttttetnent : (pp . 557) "lln the face of it, the elttinI

w cems to be a tle servinl; one and it .ecm s to tnr that a wrcmg would be cl 9ne

if the tmtttcr were thrown out because of lack of juri s tliction." I agree eutireh•

► tnd consi(ler the clailn to have great mcrit, 'Mr . Friel recontntentle(1 that the

Canadian C tivernmcnt seek to have the British l_',overntuent• reopen the case .

From time record it woulcl nllw ttr ti ►nt a ll efforts to have the matter considered

f ailc(l .
135
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•I'licrc is no clucstioit, from th~- mcciical- c•ti•i ► lencc, - th :ct- cl .► imant _ wa,4
grievously injnrecl an d still carric, with her permanent disabilities . Her left
'11.111 is l, iuchc ., s ► nallcr than the right and is partially paralyzed, a piece of
S hrapnel still re ►nain., in ►becicied in her left chest and it 1 ►ortion of the liver was
removed during the operation to extract shrapnel therefrom . Yrior to her har-
ron•int; cxpcriencc- claim : ►t had b en physically strong, -was active and alert
in mincl an d body . She ha s been a, very heavy medical expenses its a result-
of her injurie s e-Aiinaterl to exceed $3,000. She has moreover been- unable to
attend her ordinary houscholcl ciutie~ through weaknes, and illness due to her
injuries . The claim, a s 1 ►re sented , is for $32,000, covering medical expenses,
permanent i ► iju••y and exliense caused through her incapacity .

For the rc ►csons expressed in Opinion Nos . 1 and 2 and having regard to
the station in life of the lu•t ►r,, and the nature of the injuri", Iwottld recom-
tucncl payment to claimant of :t huup suiu of $12,000 to cover her entire claim,
tivith interest thercon, at the rate' of 5 per cent per annum, from January 10,
1920. to date of 1 ►uyuient .

EROLL M. McllOUCALI.,
G'on ► rnissiortcr.

t )7-r .»sA . .lacnu n r~• 18, 1931 .

(:ASE 1 425--\IRS . L. M . KEIR
'I'hi -`~ clnin ► , it ., its clocket number will indicate, was filed with the previou s

commissioner but was not clealt- Nv ith . The claim is for personal injuries alleged
to have resulted frot , all air raid clurint; the month of August, 1911, at Ramsgate,
Englrtnd .

Claimant declares that, site suffered a nervous breakdo wn at the time . For
tucclic : ► l attention con sequent thereupon, and for ill health, she claims $700 .

The clnimant was noti fied to appear at the Calgary s ittings of the Catn-
tniss ion but faile d to do so. A letter was receivecl from her, dated November
23 . 1930, stating that she did not desire to press the claim .

Thi s c laim is . therefore, con s iclerecl w ithdra wn .

OTTAWA, F111ruau•y 18, 1 9 31 .

BROLI, M . IIcDOUCALL,
Commissioner .

CASE 1,134--AIRS. GE1011GE MADISO N

This claim, as its (locket tnimber will indicate, was filed with the previous
cutnmi S:ioner, but was not dealt with because claimant failed to a , -^ar. The
claim is for 1 ►ersonal injuries resulting from an enemy air raid at lin Bull,
t)lcihiuns Printing \t'ork5, Lonfimorp, W.C. England, on .Iar.vary 28, 1918.

The claimant, thcn ngirl of 17, was a munitions, worker and was injured in
the left breast and ankle by shrapnel at the time of the explosion . Substantiation
of her statement to this cffec:t is furnished by the testimony of 111r .s . F. E. Brnd-
shatc•, .whc ► was present an(] witnessed the bombing and the injury to claimant .
It appears Aso, from the medical record, annexed to the file lodged with the
British authorities, that claimant was permanently incapacitated from Ja ;tuary
28, 1918, to April 28, 1918, and partially from April 28 to Junc 28, 1918 .

Claimant is British born, but became the wife of George Madison, a Cana-
dian, ` ►orn in Lindsay, Ont., on March 26, 1919 . Site came out to Canada with
her husband shortly thereafter . They are now living in Rochester, N .Y., where
her husband is employed by the Eastman Kodak Co . The evidence is that he
is still a British subject .
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__ .Claimnnt_orig inelly cla inm► 1 a sum of $150 for her inju ►'ies . She cleclares
that Shc ''' suffer , some~t~Î►at from the injury to her nnklcinit-no tim licaC
evidence ► w ~ .,een adduced in support of this contention . In v

ie
w of the medical

c.ertifi r- t►te given at the time, or shortly after the ►► ir r ► ud , I consider that I nm
only justified in awarding her a sum to cover her temporary disability . The
evidence is very ►nengre, but I think claimant is entitled to an award of $500,
an(] I would, accordingly, recommend payment to her of this sum . w ith interest
tl ►ereon at the rate of 5 per cent per annum from Janunry 10, 1920, to date of
payment (Opinion No. 4) .

F.,RROL M . \Icl)OL'( ',ALI,,
Co ►►► missione ►• .

OTTAWA, Februnrr 11, 1931 .



CLASS "E "

Losses Arising out of the Halifax Explosion, Collision,
Fishermen Warned O ff the Fishing Banks and th e

Destruction of Nets and Fishing (.tear by

Mine Sweeper

15 CASES

139 t:c



CLASS "I:"

LOSSE,S ARISING OUT OF THE HALIFAX EXPLOSION, COLLISION,
FISHLRMEN WARNED OFF THE FISHING BANKS, AND THE

DESTRUCTION OF NETS AND FISHING GEAR BY
MINE SWEEPER

174 8

114 1

1tt5.3

171 3

1799

1 800

I M5

('hilnlnn t

\Irs . It . ('rcrrnll . . . . . . . . . . . . . . . . . .

\Irs . 14urnn Johnson . . . . . . . . . . . . .

lohn 11'illinm ('ox . . . . . . . . . . . . . . .

Will . A . Murray . . . . . . . . . . . . . . .

Fabian Bo nn . .

Amn,,at N irket•:un . . . . . . . . . . . . . . . .

ladridt;c• Xieker,on . . . . . . . . . . . . .

Wilhert Iletnctim . . . . . . . . . . . . . .

George ItuO,nn;cn . . . . . . . . . . . . . . .

John 13t;9)nnnn . . . . . . . . . . . . . . . . . .

Walter Burke . . . . . . . . . . . . . . . . . . . .

Rcginnltl C . liucl .unnn . . . . . . . . . .

William .1 . f Isuding . . . . . . . . . . . . .

Lawrence \f ynt t . . . . . . . . . . . .

Edwnrcl Iturko . . . . . . . . . . . . . . .

Nature of clai m

Im s a of lives of c•hildren killed in
Halifax Explo.4on .

Losyotlifeof motherkilled in Hnli-
fnx F.xploo-ion .

Pcr .u,nul injury in Halifax T:xplo-
8n)fl .

('ollinion hetu•een Fti . .Drfirrrartcr
and n \orwM;inn vcsqcl . ('lnirn,
for efforts .

('olli .sion ► :^ticeen S .", . I3nnn61r
Irai nnll tug boat . Clnitns for
efieéts .

('ollimiou hctttren S .N . Dfhrf»nfr
und n \oncc,gi :m vc-el . ('Inim>
for efier•ts .

l'olli4on het~t•cvn S .S . Dclirrrancr
and a ► Norwegian x•cs5cl . ('Inim :r
for efTects .

('olli :iion betwcrn S .S . (ic,>rQia and
an unnnmed v~•~,,el . ('latins for
cfrer•t s .

13 ;cnk~ .ll'nrnerl off the Fishing
('laimq for lu., : of tinte .

Warned off the, FishinK Bank . .
Claim .r for lo~~ of tinte .

Warned .,~ the Fi,;hinK Rank- m .
(9aim : for loss of tiine .

\l'nrnrt off the Fishing liankg .
('lnirnv for los9 of timc .

«'otne(l off the YishinK Bank-
('faillis for losq of lime .

Destruction of fishing nets 1e) •
mine 5wcepers . ('luitne .

Ilevtnretinn of fi,hintc nets by mine
'Icee{ ù r= . ('laiw> .

Amount
elaimcvl i)ec•ision

5 ets .
l'n .~ucted . . .

S eta .
Disnllon•cvl .

780 00

11,000 00

300 00

Cn-tnted . .

573 00

'ZSO 00

['ntitnteil . .

400 00

50(1 00

1ffl 00

400 00

500 00

?fi5 75

_°(>n 00

( ;ASF. 1735 -- ,N l li -S . It . CARRULf .
1748- -\1It :- . -'-1 .'i` .1` JOH\T ;;ON
194 1 --,Il)H1 1\'II,LIA\1 ( :YIX

Disallowed .

Dis'nllo«• ; d .

I)i :nllo wetl .

Diutllott•ed .

Disallowed .

Di-;zcl!orr•cd .

Disallowed .

lli.cllotcr d .

Disallowed .

Three claims •llnve--beon submitted seeking compensation for damages sus-
tained as a result of the Halifax explosion which occurred on December 6,
1917. lIy predecessors were unable to find that this terrible disaster was in
,Iny way (lite to encmy action (Cases 1564 et seq .) and, as far as I>zln aware,
nothing has since developed which would justify a finding that the explosion
was due to any other cause than the involuntary collision of the French steamer
Mont Blanc and Belgian relief ship Imo . In these circumstances I conetu' in
the decisions of my predececsors and hold that these three cls;ims resulting
front the Halifax explo s ion do not fall within the purview of this commission ,
and must, accordingly, be disallowed .

OrrAW.a, December 4, 1930 .
1 41

1?R 11 OI. M. 'McDOUGALL,
Comnaissioner .

f
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CASE, 1 05 :3 - W-M . .\ . \lt'ItI ; .\1'
1799 \I('KVl(Su\
1800 - -l ;l .l )Itl DG I•: \ I('K I :1tSU\

'l'IW~W tlirr r• claint-~ ctrise out o f tlic los : ()f tltc . mille Swccl,cr 1M irc ranr.
:r -; a rc~ult of bcinn :rcci d ct :t ;tll y rantntcd by a\urwcgiun vcsscl on ,Junc 15 ,
I917. at Snum• 1 Tarlwur, N.S. Witt . A. Murray, Who clicrl on Janutu'y 17, 1930,
Ii1 t- I claim for tILw loss of hi s cIi'cct s m•ltilc etnp loy erl aboard the 1)clit•cra)IC c
: j< cook. The claim i s c ontinucd by his m irlow , 'l'Itcrc are no 1) :u•ticttl,s of
1,410 ut'l l c-tcrlrli ;lrin g tl l (' lw-, o f th(- vc::cl, hut front ntlrcr information available
I tind liait - lir w :r , lost in tluc u),rnncr s tatccl . The other two clairuattt- «•o•(
nl)o :trd Ili(- v c :~s c•l a s cnuk and sc :tni :uu rc spcctively . 'l'hry have filcd c'lainr
i„r tlo lo- of 1)ersnnal cJl'cct, .

'l'lu• vulli~icm whiclr fut• 111 , the bais o f the r•l :tiu l c :n ► turt, in tuY up irriuu .
I li, :rttributc~ ( i tr~ ~lirrct r . uctuy action . ' l'Irat it rc t- trltccl ind ircO lt• in cun<c-
4 I 11 cnce Of Ii ostilitit- " i , irnc, but llri s i s not S trfliciet)t if) ba~c .1 daim for
~ uu)t~rn~ :~tiun rtndc r the rclc• v ctnt sections of the 'I'rcah• of \'crs :rillcs , by whiclt
this culiu ► t ks i ott i- govcrttcd . ' l'!tc cn sc 14 are un:tlr,grnr~4 to tiw lu~•~c~ ïesultin ; ;
from tilt, llt ► lif :rx ezl)lo :ic,n c('asc 17;15l, and in some rc s lr ;ct s to cl ;tints made,
iur 1 o, ~ (if fi ,41 in .: (cluilrnnr - nt, rlcAru}'cd by mine ~ \vcct)cr~ (Case 1731), in
k ,t h o f w llich in,t :tttcc , tlt ( . cl :ritn~ were rli sullowri l. I :tu ► . thcrcfrirc, r' m i-
pr•lied to cli~ ;1110«• thcse tlu•cr c'laitn s .

( Lt ► tw 1 . 1)vvrn)))(r-1, 19 :3 0 .
11 :1-It(11, lf . -1 [c•l)(+i'C :11 .1, ,

C'oNI N! i .ti .,i0lt()' .

( : ASE 17 - 1 3 F:\131 .\\ 13O\ .\

The cL•riulnnt, Fabian 13una, a (' :cn :uli :tn, :t mc)nLcr of the ct'ew of
t{tr tug, boat 11', .11 . 1/ . .llrc,i•rtr/, whiclt c : ► tnc into collision >,t•ith ill(, British
- ;c :uncr 1 1 rcrm b lc : W if hi )I,rlifax ]t :nSow• in 1917 7 in cuw:crtuct)cc n•hereni
tlte tttg boat "• :t, ~-tt))k and claim :tnt lo-t Ili ., 1)c•rsrntal ciiect~z .

The t%)rc•t;uiug, .,t :ttctr ie n't of fact is takcn front a Icttc•r of cl :tiu)Rnt• dattid
~c•1)tc•)nl)r•r 22, 1930 . Ilc u;t= nc ►tit'icrl to ttl)hcar 60mc the con ► missimn at. its
ll :tlif :rx Sittitttg ;, 1)u( f :tilell to take advantage of the ctl)pnrtunity to I)re=cn1
H~; cl :rir ►► , which )nu-t, therefore, fail for 'w :rnt of fn'no f .

It )uay he well to add tLnt on the above Aatemct)t of fact, claimnnt, would
l ; :n•c l ) cr•ti rr))n!)lc t o rstal)lislt n~' :t-e o f loss (Ill(" to cn v tnr action .

I:RRC)1 . Al . \Ic IIOi?G :1LL,
O lr•r .tw .1, Fc•1)rct ;crr 18. 1 931 . ('ontrnissiunc.r .

CASE 11305 ---\1•I1 .1 ;1';IZ'l' IiF\Il•)\

'l'lic c•L•iau ;r)tt, \1'ilhert Ilcrnccm, was a mcn)hcr of the crcw of the ss . Gcor g iu .
lie has tilecl no Swortt decl :u'uti on , but appeared before the Commission at it .,
Sh e lbnrnc s ittint; .-4 .

Front his tc s tintr)ny it wo ttlrl al)he :u• that the ( ;eurg ia was rtm clown and
stink during the nit;ht . The date of the lm : is not .s ta tecl . The~• had been n•ttrnecl
that sul)tn :u•ittcs were in the vicinity but there is 110 cv iciencc to establish tha t
the loss of the vessel is utt ►'il)nt, ►blc to the enemy. The crew l L ft the vcsse1 ltttr-
ried ly and were tatken :tboa)•cl : tnotlter vessel ;incl l :tnrled in B oçton . Claimant .
c :rnuut state the nan)c of the vessel w ltich picked them un. In these circutn-
stance s t can make no allowance to the claimant . He has foiled to establish
any rnr•my action and ILi ~4 claim, thrrcfore, fails .

1 : 11 I10I, M. \IcllO1UGALL ,
01:' .!«'t, 1)CCenll)cr 23 , 1 JûO . CO I1tNi AStO)iEi'•
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CASE, MW --( ;I :( ) ItCïI E li ('(' I I:\ \ a\
I 063--AV AI :1'F,H 13i'I{ti E

1 06 1---,lt ►H\ I3l'('1 1 :1 'NA\
1 089 --itl ; ( ;i\:11 .1) C. 131"('II :1\ :1\
1717 - 1\•II .I .1 :1 .11 J . 11 .1I;1)l-M ;

Five elctilus have In snllit ► ittetl loi luss S tls t :ti ► l v tl by fi -.4 ltcrn ► en who \V t•rT
wa ►•llcrl to l earc the !i s llinv, Ir ►nk -: I,cc•att~e of the fe ;lr of encluy ; ► c•ti v itie ~: . 'f'Ite :-v
]'Images crm,kt in lu,: of time :tntl los: of the ulltirilr ► tetl ratt•Il if fi-h .
l'nclo ttb tccily the lis l ► crlnetl ccmc•crnetl tlitl S n sttlin tl :tlna!,e : t- a con,ccltl :•nc•c t 1 i
thus hciltR c cnl ► p c•Ilctl to abandon tite lrlc,tn ; of e;•nin !" their livelihood . bill after
vrry c ;u•efnl Srrlttin}• of tlle relevant =c•c•ticrr►, of tile'l're ;it y of 1'e l • saillc s . I can-
nut find that ln~•(,_ (if t 164 c•1 1 :uaeter are rl ► m•geahlc to the encnly is ltc ►v in .-, h(•en
t•atl sc i i by -,in ;t " t of «',u• . S ttelt claut, ►p4 in (•iunitltnl with lilce hw<e" ami in,•un-
vcllienec, s tltt•cretl by the t•nti i-c civ ili :ul population, is to be reg ; ► r(lc•rl Is :t
1 ► C,•(•rr ;tl• y acccU111,tUlilt►ent of w :tr and tour l - cn ► c,t(• to lr(' lnatlc tlte ~tilij cc t i i !
cvlil111(Tl S ;itic ►► l . 'l'h v ~c fire c'I :tim; nttl-t . tlterefur e . be ( li= :tllmw t d .

I :liltO1, M . 1[cl)t)l"(~ .11 .T . ,
('Oillllli.: N Î(lltr,' ,

llocemlmr 2:3, 1 030 .

CASE, 1731--1 . :1«• H 1• : N (' I : 111• :1'I"l'
1 1 103- 1:1) A1' :1121) 1 1, 111 IiI•:

'l'he:4e two c•l,iilu!~ have been ~tll,lnitted by fi=lternlen who hall :n-tclinwd l o .~
:tncl damage a s the re:ult of theit• nets and li,ltint ; ecluilnnc•nt lmin, tle,troyctl
by mille ~\V(-cl)int; operations of which they had nmt Ilcc•n :ulri ;cd in tinlc• toi
enahle thcllt to raise thcir net~, c ( c• . Tilt, cltlinl is furtntll : ► teil is f o tllr ►w" by mut .
of the clttiluant . : Case 1731 ) : ----

'I'hr nat 1 l cttamuu•y . i'nr 014, nlin # aWr'ptt :: lu di ;n thw rlt :wm,I (wLicL % c :, . >itn,t . i
i mtn thw ligl,t=hil, , If 11nlifac 11 :u-huttr tu IlaliL•,et l,rm•teu tl w Lnm- Uurin \ mN . tni,, I .
Itil+, . flti ; u=tt ;il c•tt< „nt n•,i,~ v :uricd ottt, cuxl thrit . ticitltwtt nwirj l rin~ ,i~, tt tu tilt- ti-lii :-
turu lu r('lninv 1 6 411• ur•t ; . Ali . ntinv = \vVi l,rr rrtu,,vf-il hni ly < :u, ' l •n, t t -wir, . .ni l , .
IAin ~ ~'rt .~ ihinr with twill . "

'I'llere is 110 (Ine•tiont that eL•tilnants clitl ~ntTcr damage in the nl : ►nncr
inclicatect, but the tliflWult}• is t o ,t,c•1•ille snch tu ss to enetuy' ttl•tictn . Th, his,

- restllte(1 front ttlcnstn•e, t ;lken and ik-Siggnc•tl to 1 ►n,tcc•t ~ZIlilipinR in !~eneral . by
our (lwn auxiliary vc• .,e1_ nf, tt' :•, and must be rcrcltrclecl . I fear, as on(, (if tlttt-~e
tlnforttnlatc ilteiclcnt- of th e war which c• ;!nnot, (fircctly, h e attrihnt,lblv to the
enelny . Tllc mlh• ground 11lum which el, ► ims of this nature ctlulcl he sul)1 ► crrtc•(I
W cnllcl he unclcr clause 1) of First :1nnex to Section (1) of Part V [It of the 'l'rc-ttty
(if Versailles . Close scrtltitty of the section will show that the 1 ►rtlpe ►•ty l,l l\r iil
question \t•a S ueithet• "cnrriecl off, seizecl, injttrctf rn• cle,trc,}•eci by the : ►rt, (If
( ;crtuan}• ." The cunclnclint; n'nt•cls of the section, "cn• citun,tg e clir•r•t(y ill co il,e -
cItletlce of luAlitic, or of any ulwltion o f Nv tlr," cannot avail clainl :lrlt~-, bel atl-c•,
in my view, this was nlerely an indirect con=eclttcn v c of, ho,tilities . 'l'hc-e two
cl,► ims musit, accc ►r(lin};ly . be ciis,tllclwecl .

la 1 1 1 OI . M . AIcDOC( ; :1i .1,,

C'oninp r..sionrl .
(Trmm• .\, T)cccmber 4, 19 :30 .



CLASS "F"

Miscellaneous Losses Comprising Claims for Civilian Intern-

inent, Business Losses, Etc., Munition Explosions ,
Goods Lost In Enemy or Occupied

Territory, and Claims Not

Substantiated

38 CASES

145

24035-10



CLASS "F "

MISCELLANEOUS LOSSES COMPRISING CLAIMS FOR CrVILIAN
INTERNMENT, BUSINESS LOSSES, ETC., MUNITION

EXPLOSIONS, GOODS LOST IN ENEMY OR
OCCUPIED TERRITORY, AND CLAIMS

NOT SUBSTANTIATE D

('n s o

791
1200

1333

1337

13 40

1359

1590

1598
1599
1600
161 8

165 1

165 6

16,415
1694

1696

1700

1715

172 1

1727
1M

1730

C'Inirnnn t

J . F . \icI'arlctncl . . . . . . . . . . . . . .
George F. Hclunnrje . . . . . . . . . . . . .

W . Constantin . . . . . . . . . . . . . . . . . . .

Bruce E . ('cuncron . . . . . . . . . . . . . .

Adolf l'lncLs . . . . . . . . . . . . . . . . . . . .

I t . L . Taylor . . . . . . . . . . . . . . . . . . .

Jantes N fnrdounicf . . . . . . . . . . . . . . .

(' . Lnpicrrc . . . . . . . . . . . . . . . . . . . . . .
1irs . Louis Lange v in . . . . . . . . . . . . .
Ed«nrcls, \Iorgau .l• ( 'o . . . . . . . . . .
Anthony Ilaker . . . . . . . . . . . . . . . . . .

\Irs . Richard l'ntti ::on . . . . . . . . . . .

Adolf Armbruder . . . . . . . . . . . . . . .

Rev'd . Abbé Eugène Ucli le . . . . .
R'ilfred E. Iio~e . . . . . . . . . . . . . . . . .

1v illiatn Dickens . . . . . . . . . . . . . . . .

/ frs . David Hamilton . . . . . . . . . . .

Jlrs' Mary Lawley . . . . . . . . . . . . . .

Tiurothy J . :?cm.ton . . . . . . . . . . . . . .

Lconnrd Brothers . . . . . . . . . . . . . .
Oliver N ichols . . . . . . . . . . . . . . . . . . .

John W. Ununt . . . . . . . . . . . . . . . . . .

1741 \Ir~ . finclie .llnelicnzie . . . . . . . . . . .

1742 Walter C. Baner . . . . . . . . . . . . . . . . .

1744 Mrs . A. II . 1)ickie . . . . . . . . . . . . . . .
1751 1t . J . ( ;rahant . . . . . . . . . . . . . . . . . . .
1756 I\Ji-y C . 5f .lluck . . . . . . . . . . . . . . . .
1795 Miss M . E . ('rosv . . . . . . . . . . . . . . . .

(3frv . M. E. Copcrnan? .
1S01 (JI . J . Piron . . . . . . . . . . . . . . . . . . . . . .

Trenton Ex plos ion ('nm ; . . . . . . . . .

181 0

1921
1823
1840

Jlra . L . 1 1 . \Iunn . . . . . . . . . . . . . . . .

P. W . Burgess . . . . . . . . . . . . . . . . . .
5f ts . C . D . Warren . . . . . . . . . . . . . .
Mrs . Agnew T` -', .n i s . . . . . . . . . . . .

24033--10J

Nature of claim
Amount
clainuv l

a etr?,

made by :4erbcan Got•ernment . -

penses incurred .

\'o particulars . . . . . . . . . . . . . . . . . . flnstated .
Lo . of inheritnnce in Germany 7,000 O0

ciurinq thi war .
Clainurnt dis .atisfied with award l'ns(ntcd . . .

Claims for etï'ects Icft in I)resdcn 2,00000
upon interment .

Clnims forRoods seized by German Unstated .
troops in Ilucharesot .

Scnmen heized at 1InrnburQ, and 4,49 .4 90
interned . Clairnsforlo--s oftsaqe r
and effecta lost .

No particulnP.4 . ('nQe referrecl bark Un=tated . . .
to I :nglnnd .

IAss of business profits . . . . . . . . . . . . Unstatect . . .
No particulnrs . . . . . . . . . . . . . . . . . . . . Unstntcvl . . .
No particulars . . . . . . . . . . . . . . . . . . . Unstatwl . . .
('Inirus for injury as a munition 5,00000
worker in 1?nglnnd .
Detention in Austria and impaired 1,460 00

henlth .
Intcrnnl civilian cluiuts for ex- 4,000 00

Claim for intcrtuent . . . . . . . . . . . . . . 13,800 00
Claims for business lo5.cs or~•nr L'nst ;ttecl . .

ioncd by the war .
Claims for injury in a munition 12, A00 00

explosion .
Claitns forproperty burnt by sold- 1,72.i 00

iers in Canada .
Injury received from Canadian Unstated .

soldier .
Claims for clothing stolen whilst 200 00

horsernnn .
No txtrticulars . . . . . . . . . . . . . . . . . . . . Unstnted . . .
(.'bcims for incidental cxpcnacs in 100 00
• nection with the war ,

Ctt Jinn interned . . . . . . . . . . . . . . . . . 3,.550 00
( ;InimN for loss of snlary, co,t of 500 00
maintennnce, travelling espenses
and loss of effects .

Iiusbnnd unnble to go to <en ort•in g L'nstntecl . . .
tubmarine mennnce .

Claims for business 1o-es oci :z-- tTnstntccl . . .
ioned by the war .

('laims for lo s of two ;crlclicr sons . Unstnted . . .
I'rrrni .-w ., Lurnt by incer.di.nry . . . . . 60,000 00
Internment by Canadian l'ulice . . Unatated . . .
I)etnined in Gerntany . Loss of 2,567 52

earnings and certain expenses .
Claims for e ffects r•eized in Bel- 1,404 0 0

gium nnd certain expenses .
Thirteen claimants claim for dniii= Unstntccl . . .

age to property cnused by muni-
tion explosion .

Clain ►stor 1,)s of trunk of cfTectti 5 00 00
of soldier, etc .

No particulars . . . . . . . . . . . . . . . . . . . Unstnted . . .
Clnims (or efïccts left in Germnny . 1,520 00
Claims for loss of son on active Unstated . . .

service .

I)ecisio n

: ety .
I)i .nllowed .
Diutllowcd .

Disallowocl .

I)iaalloH•ed . .

I)isnllowecl .

1)is rllotve d .

Dis~llo~cwl .

f)isallonrd .
Dienllo~c~~l .
~1'ithdrn~t•n .
I)iwrllotted .

Di~ .nllottrct .

I)i~tllo~rcd .

5, 000 co
Di-allowcd .

5, (100 (M)
(ex gratin)

Di_~nllott•ccl .

withdrawn .

ni-,~illow•ecl .

Sl'ith(lrne•n .
I)isallo«eJ .

, to) 00

Di-allo«•ecl .

Disrrllotir•e<l .
Di~~llow•ecl .
Dis~llon•ed .

509 0 0

SON 0 0

Withdrnwn .
Disallowed .
Disallowed .
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Ikwi v ; Ital0 itt . . . . . . . . . . . . . . . . . .

tohnlt .It ~ . . . . . . . . . . . . . . . . . . . .

,~ inion I .ii - or . . . . . . . . . . . . . . . . . . .

lo~rph So mmor,( 44)n~ . . . . . . . . .

A mount
Nature of vInim cloimtr l

('l a im .: for pre m ise .; hurnt b y
Incendiar v .

C»ims for los,; of v i v iliun clothing
of vddicr >toli•u by (termunv .

(,luiin s for ilr .-tructlon of proq e rt y
in ('nnndu by moh .

Clnimz for a prt.-mir r ouumcrci a l
tran action .

S (.ts.

4,157 (i(1

166 Go

1 :i,SiS 13

t'n'tutcd . . .

I)PciAlon

CAS(? 794-- .1 . F. Mrl' :\Rl, :\\I )

' l'h i s cl :tirn, :1~ it~z tltu•ket nttml)cr w ill irnlic :ltc, lilctl before the ln'ev iott•
t•ul ► uniss i mncrs .

'l'1 ► r (•l : ► iut :tut was nutilicd tt~ appeau' in \1 :►y, 1924 , but clitl not do so, and
his cl :titn tt• :t- cli s :tllctwed . He tv :t , al;ain notifict[ of the fit'-,t Toronto sitting,
tif the ec)m ► ni s ., io►► in the first mcck in \ove ►uber, 1 930, and : . qain for the second
" l' ( nvontu s ittin .;, in) \tivcntl)t•r 28, 1930 .

'l'I!e rc .;istcrctl notices s ent to cl,lilllant were rcccivc(i In him nccorcling
to atl\'icc , received front the Toronto office of (. ;reen0 ► ielcl5 & Company . He
has not availed himself of the opporttmit y to pre seeU Itis W n in person nnd
tllcrc is nuthing 61 Suh stantiatc it . I an ► , tltcreforc, compelled to disallow it .

rRR oI, A l . al c l)O tiC,A I,I, ,
(.'on) In i.csioncr .

(li r.t\t .t, Fcbrllvry 19, 1931 .

CASE I 290-MA 1RM l', r s('I1\LAR.[l':

'l'lii s cl :tint . is its docket nunlber will indicate, was filetl with the pt•ev iotr
( •u ► nluiss ioncr: : . The cla im:tnt, it naturalized British s ttbject• re s iclent in Canada,
) orn of ( ;crnlan parents, tilcti it (Iccl :u'attoll in August . 1925 , clain)inf; for 1)rop-
e rty and caslt 1rf1 by hi s tnt,tlter in her w ill, which a• :1 !4 pre5umabl y confi scateci
by the (;erma n l ;uvcrmnent . Tlic c>tinratetl value o f his inheritance is ahproxi-
nt :ttely G7,000 .

Rcgis tcrecl notices sent to tllc elailnant at his last known address have failed
to reach hitn, but, irrespective of this on the filets as st :tietl, lite Clain) (ioes not
:+pl ►ev to couic w ithin t11e jurisdiction of tl ► i, conmli ss ion . I am, therefore,
compelled t o cli s :tllow it .

ERROI, M. A[(,I)OLGAI,i.,
Comnlissioner .

CASE 1333 -11' . CONSTANTI N
This claim, a s it s clockct number \cill indicate, was fileci beforc the previous

mmm ks itmers , but mas not dealt with bec:tu se claimnnt could not be located .
The claimant, : t Briti sh subject, naturalized in Canada assert s that his claim

fur will, damage had been unfairly nssessed by the Ser[)iAn authorities .
his colnplaint was forwurded by the British Lcgntion at Belgrade on Aug-

ust 17, 1922, w ith it st :ttentent to the Met that efforts made by the British V ice-
Olmul to luc:ttc the cl,timant had been tm s t cccc ss ftll .
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On the face of the record the claim lias received eous.iclernti ou from the
Serbian authorities, and, moreover, as clnimnnt has fatile(1 to nlr- r in sul ► -
port of his clnint to estnblish he was a British subject resident in u:►nncln din'-
ing nm' portion of tue w :u' lmri oul 1 .1 m comlicllccl to (li sallow the claim .

l`,l1Itt)l, AI . M(•1)OC'GALI,,

C)•t umv .t, Fehru ;try 19 . 1931 . ('c, ► n ►►► i•sio ►► c•r .

CASE 13 :37 liltC'('1; E . ('AMlAM N

Tlii~ 0 : 6 m, as its clucket numl l ce w ill in ' licntc, «•u ; tilcd with tl ► c prev iou ~:
C oM M i„iorue r s , but W ; 16 not dcrsit a•itli . "l'lic cl a itnnnt, who was rc'~. i(lcnt
in tl lc t'nited S t ;itcs , filed all application f or daim on . lunnary 7, 1919, statinr
t h at at the utttbreak of w ; ► r lie was re-ident in (~crm,tnr nn t l Nv :(< ii i ternecl by
the German autitorities for a 1 ►criocl of four yenr . . , being released on \Tovcmhcr
22, 1918 . He nlleges that lie was not p crmittc(1 to take anything w ith I ► im and
thcrcforc lo s t his trunk s , clotl ► int;, f ► u'nittn'c, n ► u s i v , ► n ;utu~(ril~t~, ctr ., for w l ;i c 1 ►
he clttims $2,000 .

There i s no ev iclence that lite clnin ► ,tnt ever Nv ;t= a ('ana 4 li ;in cind rclicat i • d
( .11'(n•t s. to loc ;tte Iii ni have been tm ;t v ;tilinr .

'I'1 ►ere is c 10 ubt whetl ► er the claim itself conne..; w ithin the j uu'isd iction (i f
this (' o ►nmi«iun . For tl ► c se rc;l -~o n ~: , it ►uu s t he disallowed .

ERRtIi . M. 1lcl)O[."vAI,L,
('<,mmi.csiam r• .

( hrr .m• .\, l'ehrtinr}• 19, 1931 .

CASE 1340-:1llOLX FLACH'S

This claim, as its docket number w ill in ( lica tc, was tilc(1 %v ith the p rc-

1'1Ou -z Colnnll ss loners , but was not (lealt with .
The cl . ► intnnt: was born in Bucl ► areM, IZountanin, in 1886, came to Canada

in 14)41, ;tn(t was n;ttur ;tlize(l at Winnipeg o❑ llecenthcr 21, 191 0. Ill' ret(n•nmt

to R(,umani ►► in 191-5 and It "Is rc=idcd therc hernuanently ever <incc .

He contpluins that his factor .v in Ruc•1 ► nre~t was sciae(l by the cnenly ,ul(l

his gc►o(Is 5-eizc(1 .
Thc British authorities, in Ronn ► a ► ii ;i, (lcciclcd that lue was not a British

sl ►bicct on the following grounds :-

1 1) Tltat lie l ► itcl no intention of rettu•ninl; to Canada .
(2) That lie had forfeited his right to lie consi(lereci a British national .

Clearly, claimnnt has no standing before this commission and his claim

must, c;ecordint;ly, be (li=allowc(l .
ERROL M . AIt'DOUGALI,,

Co ►nmissio ► tc ►• .

OTTAWA, FebrulrY 19, 1931 .

CASE 1359-•1-IC?13ERT L . TAYLO R

This claim, as its docket number will indicate, was filed with the previous
commiGsioncrs, but was not dealt with .

The claimant is a British subject, born in Lancashire, England, in 1878,
and came to Cznndn to re s ide in 1919. As a seaman aboard the ss . Hull, which

was in Hnmburg, Germany, at, the outl>rcnk of war, lie was made prisoner and
internecl at Rul ► lehen during the rvsr.
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Ife iîlclI a clainl Nvith the I3riti .=ll Rel ►arrttion C'lalims I)eilrtment, London,
E n g lautcl, lnrirn• to his le ;tvinf,' EAuV- l a ud, clailning for loss of carnings R3 .100,

1 ow, of lmlscm ;rl el}'cct s $ 1 50 oint has of tru•ce1, $1,000, a total of $4,250 .
The I(epnr ;► tion ('isilns T)elru•tlnent "tacle an ; ► wnrcl to clnimant of £125.0.0

~i ► -, ► tisfa,-ticm of his el ;linl .
He can have no furtlier rl ; ► in ► beforc this cmulukdcm and I illll coml ►e161

t~) di nllo w it .
T .•RR(1L Al. liel)nUCALL,

OTr AWA . Frhrucu•}• 19, 1931 . C0n11nissiolu r .

CASI. 1 590---J :11IE .~ McDO\'AI,1) •
'l'i ► i g ► •l,lin ► , ri= it s cl ov kc't number w ill inciir ;tte, was filecl with the previous

(ommissioners, but wa s not dealt w ith .
The rh%m t filecl a declaration with the British Repnration Claims Depart-►uent, and titis love, with others, was referrcri to Canada b, by that clep ;u•tu ►ent .

Sub=equentl y in llerennher, 1923, a ll the documents relating to this claim were
r u ttlrnecl to the ITcI ►nr,ltion C1 . ► in ► s I)ep;u•tment, at its reque,t, for action.

Cl;lint ;► nt ► licl not :~hperu•, there are no pitrtirul ;u•s of the claim on file, and
I n nl, for th(-0 re a~. un s . romtmlled t o di 5;illow it .

1 :RR(-1T, AI . \lc•1)OUCAT,I,,
Com»lissioncr .

CASE 1598- C . I . :\1'I I?RR E

This claim, a s it ;,.; ctorkc•t number will indicate, was filr(l \ti'it11 tlle previous
ronnmiss i oncr s , but W ;t s no t dcalt «•itl l

'I'( ► e claimant wrotc in I)rceruher . 1921, m0hing t o ► lnnke nhplicet bn for► ~ innpcu s ;ltiun ; ►hlru•entl y for i ►► ss of hum ine ss profits resultinfi from the war .t1w ing to the v ;tt;uene sx of his request, a riccl ;irnti ►cn form was sent llinr for
vomrletimt, but h as never been returned .

In Ort oLer . 1030, re gistererl notice of hearint; was sent to claimant's last
known a(ldre-<, but no r p hly has been rereivc d nc i r I ► ;i g he ;iphenrect t o ljre -ent
his rl ; ► int .

In the=( . c ir c um=.t ;ine, I am r"mprllc o f to d i s allow thi s oluim fo r larl: of
Irr IS ccutü,n .

(1rr :~~~ .~, F01ru ;try 1 9 , 193 1 .

EtiR(1J, E . 'Mc-l)C)U( ;ALL .
C'om nn i•cioner .

( :ASF 1599 - :1IRS . LOUIS LANGEVI N
This c•laiul . ;i v its clockrt nunil)er %►-ill inclivatc•, was filed with the pret•ious,

vunrlnissioneh . but «;a s mot cle;tlt «•ith .
The cl ;tinr, ► t wrote in ,Ic ►nu ;try, 1924, rec ►uestinl; <► Deel,tr, ►tion Forni for

vompletion, w1 ► icll ►ras sent ln Fchruar)•, 1924, but ]lis never been returned .
In October, 192b, reqistcrecl notice was scllt to lier fast known ndrlress asking
fier tu appear before the colnmissioner to present lier case . -S1 ► e failed to do sot
cuni, again, in Ortober, 1930, further registered notification wf►s sent tu lier,
without rrsutt . I am, therefore, crnitpellecl to clisallo w lier rlnim for ]nck of
ln•oscctttiou .

I:RRC)I, M . lfcl)OUCALL ,
O1 r :~tV .~ . Fel ► ru ;u y 1 9 . 1931 . Co»nissioncr .
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CAS E 1 600----ruw A 1Z DS' , :liORG :>, ;\ & COY .

This claim, as it ., (locket number w ill indicate, was filed with the previous
commissioners, but wa s not dealt w ith .

A notice of claim was filed on Junc : 22nd, 1 923, b N• claiun : ►t but no p,tr-
ticul ;trs have, ever been fttrni ,, liecl .

The claimant was notified to appcar beforc the Commission at the 'Novetu-
her sit•tings in IMontreal, and in re spon se, a letter was rcceiv ccl statin~ that the
► •ompany wished to withdraw the cl~tim .

The claim i s , therefore, con s iclerecl w itlul►►wn .

IatltOl, Al . Ah •I)O ► 'G :1I,I,,
C'omiitissiclrcr .

February 19, 1931 .

CASE 16I8-a\i'I-IO\ Y BAKE R

This claiui is based upon an alleged Zeppelin air raid at Woolwich, England,
on October 9, 1915, its it result whercof clr ► i ►nant stt4z ► iuecl injuries to his right
cum. necessitating its amputation .

The cl;!iutttnt, it British subject, was rc=itlcnt in ('uua ► lu before the w;tr .
He was an expert machinist . In re,pon'se to a call for Skillecl munition workers
by the British Government he tti•ent over and was cngat ;ecl in the work~ of
\ic~5rs . Yittr,r at 1Vooln•ich, as a machine turner, making gauges . His claim is
thus stated : "While employed as munition worker in Pittors Engineering Works,
1Voolct•iel► , F.nglzncl, on Octoher 9, 1915, my right : ►rm was so badly injured as
the result of an explosion caused by a Zeppelin raid that it had to be amptttatecl
near sltotclder " . In his evidence cl,ti ►nwnt, is t;nat,le to throw any light upon
the occurrence and merely says tl ►at, the fir.st tlung he knew he was up in the
sh;tft and was " under the impression that it w ►tz an explosion ." Reports have
been obtained from E'ngltincl as to the :illet*cd Zeppelin raid, but, the informrition
obtained tti•ouhl indicate that the injury to claimant was the result of an in-
dustrial accident, in respect whereof he 1 ► : ►s received compensation from the
«'orkn ►en's Compensation Board . The repo-t of the accident, as furnished by
the owners of time plant, reacl .,? n ., follows : - of accident, October 8 . 196,
about 8 .30 p .m. How causecl?-Caught. u .~v belt of machinery ► ul thrown
rowul sl ►aft :;everctl tin ►ez. \;uc of •en ► ployccl per-:ou--:lnthon}• Baker . . . . . . ., '

In these circumstunce, it is impo~sil ►Ic to s-: ►y that the injury to claimant
rc:ulted from any enemy aetinn . Ili, nnrrc assertion that, he tltinks it must
have been du,~ to an explosion probnhly due to an air r ► ti(l, ctoes not furnish a
i ;asis upon which to tu,tke an ren•arcl . I .um, therefore, compelled to disnllo«•
tlte -claim .

E1RROI, Al . AIcDOUGAI,L ,
Cott11Tt1sC1o11Pr .

(l'rTAWA, February 20, 1931 .

CASE I 651--M ItS . RICHARD PA'1"l'I5O

V This claim is presented bya British sul ►jec•t, born in London, England, he r
maiden name bcing Anna Grace Roberts . Site is now the wife of Richard
Pattison and resides in Toronto . Site first vame to Canada on March 11, 1920 .
Her claim results from internment, in Vienna . where site was in serv ice as a
dotnestic servant, a t the outbreak of the war . Site c l;tims the loss of lier entire
savings, part of which were deposited in a V ienna bank, ow ing to depreciation
in * currency value and amounts expended to buy food. Site also claim s for
tntprtirnient to her health due to the conditions under which she Nvas compelled
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to ii ve . There is no complaint of lnaltre athucnt cluring the period of her cn-
forccci , ttty in V icnna, but the poor 211111 inaclcctuatc foocl is said to have
brout;ht on a wc :tkene+i and :maclnic condition which has injuriously affected

her health .

The ncediral eti•i dence in -ttl,,rrt of her c•Iailn is not cunc•lu s ivc, and, u Ililc
it i s truc ~z lie i , in ;i r11n clown : lncl 1,ig lil~• ncrxou *~ v onclition at prc s ent, f van-
not , :1 y , from t hv record, tllctt this rc-ttlt , front her c.-% Imrience s in Vienna . L: vcn
werc it. so, I w c ►uGl still have ctitli,vlt y ilt rccurnmcncling an utc ;u•cl, bcc•;tn~zc
I do n ot ferl that any clirc•ct encnt y ait ion has been shown . 'l'I ►c cucre fact
cii :ct foucl was +litlicttlt to olttain in cnv nt , V v cntntric< chtrint ; the war is it !eucrul
vo n i litiun which cuuuo t forai the tr, ► S i= o f a rclrI ra tio : . award . 1 :un also of
opinion that h c r e laitn for lu '-s of ~ a v ing ; " :cnncrt be mUlnt,linc+) under any of
the provision -: of the 'l're :tty of Vcr'- :tiiIc- .

I have c!c• :clt t! ► u; full
, v

n•itli the v :1-c to 'liow that upon thc tncrit s cluim:tnt
vo ulci hot tlc•c• c cci, but tlierc is all it,<epar.cblc ob <t :lrlv to :tn :11v : rcl in claintAnt' s
favour . She rouie to ( ' ;tnsui :t for tlcc fir -4 tinte on M arc•h 11 . 1920. Foi tlic
rcl :t ~, un s exp l :tine d in Opinion No . I . by this fait ,tlune suc i ; ; witllottt right ilt
trl :lkint; c~laitn for rc•p;u~;ttion as a('ctn.ii,cn ; * hc ntu=t have rc.cour~c. to the
tribunalti set up by the I3rit - is 11 authoritie,. I have, reluctantly, been compellecl
i o uclopt th& course Ill : t nuutbcr of c•n~r :-. I mu-t, tllcrcforc, cii s :tllmw tlii -
vl :tiln,

i :RltO1 . Ni . A[rl)(f['(~:1i ..1 . ,

CASE 1656 -:1I)(IL F AIt~1BRt'S'l'( ;R

This is it cl :utu for damages resulting from cletention in Germany during
the «•ar, and is sttttecl at the sum of $4,000 . .

The claimant w as born in Germany and lived there until lie emigrated to
he United States in 1886 , where lie resided, in the state of Montana, and became

naturalized as an American citizen . In the year 1906 lie came to the province
of Alberta, filed on -I homestencl in due course, applied for nnttu•niiz ;ttic-a as :t
Brit6lt subject and was granted a certificate on June 18, 1910, as appears from
certificate filed of record . This certificate bears the usual qualification that he
is not entitled to avail himself of such naturalization wheu within the limits
of the Foreign State of which lie was a citizen . He would not., therefore, be itBritish 4ubject while in (,crntrtny .

Claimant alleges that in the spring of 1914 lie left for Germany to visit hiG
fnntily, ztnd intended to bring z sister out to Canada with him . When war wascleclarcrl he as arrested by the Gcrmin authorities at, Baden-Baden, where he
was living, and kept in Ractat internmcnt camp for two clays . Through the
influence of his partner, one, Henry 1'euhrtuser, a German reservist, who had
been as~ociatecl with him in Germany, the United States and Canada, lie was,
r~lcasert and permitted to reside with his sister at Baden-Baden. He was
detained for it period of two yertrs, when, finally, lie succeeded in returning to
the United States, where lie was compelled to remain for a ycar before beingpermitted to re-enter Canada . He returned to Alberta in the spring A 1917.

As a result of these experiences lie claims the said sum of $4,000, on the
bnsis of "lo ss of timc-tht•ee yertrs-from 1914-1917" . He states thathe was
compelled to draw from his bank account in iVetttskiwin his entire savings
:tccorit, atnountinf; to $4,500, to maintain himself during the period of his
cletention. The state of this bank account is extremely confusing . As appenra
from affidavit of the Manager of the Imperial Bank at Wetaskiwin in March,
1914, there was standing to claimant's credit a sum of $2,900 which was with-
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drawn duri :l6 1914 and 1915 in full . At the sam . time, tltere was also standing
to the credit of Henry Neuhctuser it credit for $1,188.90, which also was with-
clrawn at approximately the same dates . Claimant declares that both these
accounts were his, and that while one of them stood in \'euhauser's nnuie the
latter had no real interest therein . The explilllntion of this banking account
is far from satisfactory, and I have not been satisfied as to the reason; given
for clnimnnt's trip to Germany at that time, nor its to the foreiblc detention 1 10.
coinplains of and in respect of which he makes claim .

quite apart from the doubtful question of elaitntlnt's nationality at, the tiuv,
of his detention, I cto not consider tllfit lie has succceded in making out a e ► . ► im
for loss resulting from enemv action . That he made no use of his C'anv,lini ►
eitizenship is evident from his own statement that he urged his American citizen-
ship, which lie no longer posses s ed , in his efforts to return to A ;»ericn .

On the whole I am unfavourably imlircsserl with the claim, ,in(] I, accord-
ingly, disnllow it .

O'17~~NVA, February 2 5 , 1931 .

E,ItI1 O1 . 1[, :l[c1)(IUCULL,

Connmi,sio ► icr .

CASE 1 685-131a'1 ;1{ E"N 1) ABBE F.ti( .;l?M, llTI.I81JE,
The claimant, a Canadian, born in Qnchcc, was ordained to the pries tltoalof the Roman Catholic Clcttrch i n the i : .orc sc of Quebec in the year 1913, Previ-ous to the out break of the war he luul been s tttc y int; in Ronte, tnkinc; ,in

,Advanced course in theology .
In October, 1914, lie was at Lille, France, continuing his stullics, when liv

was at[vised by telegram frotn His Is'minence Cardinal Begin to proceecl to I3ou-w
to follow it two years' course in Canon law. He was ]crevcntecl from leavintr
Lille, by the occupation of that part of France by the German forces, and was
held its a civilian prisoner from October 11, 1914, till October 18, 1918. It is
clearly demonstrated by the evicience of record that elaimant was ayount; mat :
of brillinnt talents who gave promise of attaining a high positioa in his chosen
vocation. Hc was sttlious, ct.crgetic, alert and endowed with unusual intel-
lectual crcpacitt . His henlth was excellent .

During the period of his internment by the Cerinnns, efforts were inacle b y
Cardinal Begin, through the good offices of the King of Spain, to have claimant
repatriate(' on the ground that, beinfi it priest, lie was not subject to internmcnt .
None of these effort .,; were availing and claimnnt, in addition to the curtailment
of his liberties, found himself auhjectccl to indignities and deprivations which
were without reason. lie was thus compelled to suffer visitation by police
ofFciiils, he was even struck in the face on one occasion, by a German offieer,
because lie happened to be al the hencl of a body of civilians who were singing
pztitriotic songs . That lie gave succour to civilians, because of the harshness of
their treatment by the enemy is proven and, as a result ., he was suspected by the
authorities and made to suffer for his kindly and humanitarian actions . Lille
was within the fighting zone for n great period of claimant's detention and he
was exposed to shell fire and on one occasion was slightly wounded, when tl~e
building in which he lived was bombed .

As a result of these experiences, imposed upon him without warrant or
excuse by the enemy, clnimant's health was injuriously affected and his capncitr
to work seriously impaired . The medical evidence, on this score, is quite con-
clusive and is supported by the testimony of associates and friends who knew
him before and after his internment. I consider his own stntement, that his
capacity for concentrated work has been permanently impaired, is borne out
by the medical evidence .
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Claimant ;tsscrts a cl ;tim in the sum of $13,800 which he Pnrticulnrizes as
fo llows :---

Los~~ of s ;tlttry, four yens at rate $1,200 per nnnum . .$4,800
Illness cltn•ing intc•rnment. . . . . . . . . . . . . . . . . . . . . . . . . . . 2,000
Indignities and condemnations, etc . . . . . . . . . . . . . . . . . . 3,000
I)ntmtgc to his career and lost prospects . . . . . . . . . . . . 4,000

$13,800

In lminciplc, internment of all enemy alien is IM illegul in enemy or occu-
piucl territory, but in the present ease, there is ground for complaint in the fact
;bat claimant, by reason of his vocation, was exempt from >inilitflry service .
'I'lic, position was aggravated by the refusnl to liberate ltiut after the rcpresentn-
t inns made on his beltnlf . It is mnnifestly ctiffcult to estimnte in dollars and
vents the indignity and humiliation which claimant sttfCered---his distress was
vcy mal, his sttfl'erings intense . It must be borne in mintl, hmwe"r, that mnn~~•
IRAQ s ttl ►jcct : were cxl ►osccl and suffered ertttnlly-the war bore 'tcavily upon

" Il classes of the collitillillity .
In view of : ;1l the circttm~t ;utec .. I consider that elnimnnt iQ entitlecl to an

:iWnnl in clutnagc~ for imhuirtncnt to his health resulting from his internment .
1wrntlcl, accordingly, rcc•c► tumentl pnyment to him of a suui of $5,000 with inter-
c-t thercon at thc rate W 5 per cent per ;tnnttm front January 10, 1920, to date

payn:ent (Opinion No. 4) .
I?RROI, M . .1%7cnC)UGALL,

Co ►rtmissionc ►• .

CASE, 1691-IN' . E . It( )S l•:
'I'h i, i s :i cl ;iim for hu s inc~ ; lo ~ s es sai ( i to rc .,nlt front war condition s . The

.1 r 1 im :11i t, :t British suhjcct, long rcs i dcnt in (':unula, : lvanccs the claim on
) ►chnlf o f a comhnny , knt► w n : i ,; tiw Sturgeon ('uttl Company, incorpornted in
the prn`•ittcc uf Alberta, ( ;l :tim ;tnt wa = the prc -z iclcnt of the cotupan y , which i s
now ci fune t . He alleke:~ that by reason o f the war and the curtailment of the
(ihcra ticm~ c i t' the cnmp:un- con s etluent thereupon, the cnmp,tny was unable to
1 . ~mtl',I y with tlie conditions governing the lcases of its coal lands, and was
c(Imhelle d t o tclincttti s l ► it s liolclin g' , . In his own I :tnt;u:tgc . "the general clc-
ntnr :tlizccticm of (wcrythinr annullcc) our )ca,c in every w :ty , our men jc',i )! inl ;
ii)) and <n on " . The inn •c s ttncnt mail(, in the prnlicrt y w ;t .~; I ost, and cl :tinn :t n t
: l~ :utcr~ tue cl :citn on his ow n behalf . as :i S luirch o ldcr . and aku on behalf of
r I it, r em:tinin g, ~. h :trcl ;nldv r s .

( ► w i ci u s ly . the li :r.-is upon «•hir•li the c l :tim i ., ;i-~crteci cfoc ~4 not give rise
t t) ►tn mi•arcl in il :tmagc~ . Whatcvcr lwsc .4 were Sustctincci were indirect, and
crinno t- be v on,iiicred under any of the wo-visions of the Treat•: of Versailles
roLttinct to rcnaration .; . 'l'lic 0aini mu-t . thcreforc, be cli ~z ttllowctl .

ERROL M . Mcl)Ot"( ►ALL ,
r 1-i t'.t w .t . Fcl>t'tt :n•y 2 ;5 , 193 1 . ('o ►n ►► tis N ioncr .

CASE 1696-W\I DICKENS

This clain ► ariq' .~~ out of ;tn explosion in a munitions plant at C'hnthntn,
:i .13 . . on .lt :trch 6, 1916 .

The claintnnt, n(',tmtclian, was cmhloyecl in nosing sltells at dit, time of
the explosion . IIc c•xplnins tLat about 11 ;t .nt . on Mnrch 6, 1916, there was P.
:~uclclcn report and lie knew no more . The plant ivas completely destt•oyccl .
11c• «•a~z in lioshital for six tnnnthiz and lia .,- unclcrRnnc sei-crnl operation .;z . He



► .Y9'► ? ►t ►J! Rl•,POn7' 155

was frit;htfttll~• injured and hcnts marks to thie cl :ty jt•hich c :tnnut but strou~ze
the deepest, s ;-n ► lr,ttliy . To bring the cl ;iim tcithin the scope of this cotmui~s ion
it would be ttccc-,, ►ry to show that the explosion rc :~ ultcci from enen ly :tcticrn
and this I csnnc► t find has been c,t :thlislietl . Ruepirion., were cirou,ecl that
cmemy stiie4 brought altout fit(, explosion . but titerc is nothing definite, nc ► tl ► ing
upon which I could base an inference that clircrt cnetm• ,tvtic ► n was in any ~rnt•
invnlvcd . The CI ► ief of Police of ('It ;tthatn w :t , c\:tminccl and said all that
crntld he said in this cunnecticm, httt ~whi not even venture the decide<1 opinion
that, the orcurrctwe was anythinr but :rcridcnt :tl . IIi.,4 letters, which are of
rccorcl, .ZCitl . nc ► thing to his testitnony . The clnim ; ► nt has received no compensa-
tion for his injury from any sottrrc-that lie is tot,tlly and permanently cli ;shleci
i, elear not only from the nncrliral cvidcnrc, but from his physical appearance .

I have given thie claim very thuu);litftd consicteration, but nrn reluctantly
ccmtpcllccl to clis :tllcw it bec :tu sc of failure to c-t :thl ;slt that the injuries rc-ultcd
from cmcm}• activities . His i s a necc-eitciu : ca-c and while I con make no
rerentmcnci,tticm that lie rceeived coml ►en•:tticm on the ground clnimeci, Iyet
fcc' clisposecl in the specinl rirr111110 III Ives , and, in so for ,t z such recc ►mrnenèia-
ticn may he cc►ml ►etent to me, to : ► t ;a;rst that an (-.r q)-ttia ]r.trmcnt of $5,000
be made to him .

I:Itltt)l .
Cc In ► N

( ►~°r:~~~ .~ . ~,:ovcml ►er 20, 11) 3 (I .

C:ASI. 1700 W ltS . I):\\if•:I, ti :1\tIl :t'c)\

This :'. ; ► int i s rac~.c, unu sual and hrc=cnt= scnnc <li~trc ,~ int ; fcature .~ . 11'i(h
n v ic• w to doing lier s I ► ;tre in the Nt•ar, tl ► c cl :ritnant, who i s a (' :tn :uii ;trt and the
w ife of a\ov,► S roti,t mariner, a?-i stccl in the rare of the s c ► Iriiers nt e s :tn ;t-
tnritn. hie c;tr ►•iecl on tl ► i : wurk for iw c► years, w Itcn s l v! rcturnccl to her own
home nt 1 .ower atgyle, \ .S., nl ►h:u•ently taking tvitl ► lier ic ►r tare and attention
tx•it•ute w ilfrirl Lntv lr1•, who h,irl been im• ;tlid rcl houle, g ,t"crl . Anothcr soldier
al-0 r . 4clecl «•itlt lier ti t 11 ► i= tin ► r . Shc rccei~•e~l no board for tlte s c men and
trcrct m i thetn nt all titnr ; «•ith the grr:ttr•,t rnn~i~l ratic ► n . L,t~~lc~, White not
: ► ciclictcd ~o liquor, at tirnr: rcc•te i l very s trttnucly . _lftcn ce had hccn w ith the
riaitn .tt abolit two years, lier liciu 'e t+• :t, set crn fire :u ► d su s l ► irinn was i tirectcci
tc~ origin (if file fire uns nc+•cr i lcfinitcly clcicrntinecl . ;1 Iwrtinn
(if file h ou-c nuit sonie of hrr liowchold rfl'cct ~; t vc•rc clr~lro~cc! :rn ( l .
as - he h :►u n e :n-nvanre . it une a tntc ► l ]c ► z,~ .

(h► the grotrn ► i fiait the 1 ►► =< mn ;u s t :tinu l tr : ► ~ hrnttt;i ► t about by the t%•er•
the claimant. presents ;t clai,,t s intecl nt the sum of $ 1 ,72 5 , «l ich inclnrles lo ss of
eftects due to the fire, phys ic :cl inenpnci ty resnlting from the shock, char ges for
clnmc-tir Irel P clurint; thn ► finir and cxtmwr; for co=1»tal, n i ed icnl attention ^~ ► cl
observation ,

That file claitn ;►nt M suffcT lns- i s rri ► lent, but unf. ►rtttnntelti• for lier, T
cttnnot fi ncl flint -s tteh loss results from nny net of encut,y wnrftcre• The injur) ,
s u?tainecl h y clnimant «•n? enu sect, if the c v itlence justified the findin g, hy the
act= of Cnn :tcli ;tn salclicre , which crin cmly hp rct;arclect as an indirect, con se-
quencc cf the w :tr . With gre n t ret;ret, therefore, I am compellecl tu di t ttilon•
flic, cla int .

I ;RROL M. 'Mcl)(lU(1 .1I,1,,
com»ti.ç.cio li cr .

n•r-r.+NrA . January 7, 1931 .
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CASE 1715 -\IliS . MARY L .111'I . E a '

The rlcrin ► ;tnt , cl es irrcl to -ulnnit u clai ► tt fol • rcli ;u• : ► ticm, but when a claim
'ovin Nv :c~ fnr w : ►rd ccl to her she d t• v irlc" l t(t,tt her c•l :tin ► d icl not comc w itl ► in the
julri<c1i ti o n Of t h i - cun ►mi->iou . She ;cllear ; that - lic• >ttflcrccl an injury itrtlic•tccl
by :c l,lc ► w frc,n ► a (', ► nrtcli :u ► ~: cclclic•r clurin g, the w ru l,crio cl .

' l' h i - c Lcirn i<, th e r e forc, c•nn s iilcrccl withdrawn .

i• :1tHt ► l, M . \Ic•1)Ol'(i .11 .1 .,
C'ontni A .,ioM r .

t)-rr .tw.t . Fcl,rrt :u•y 1 1 1 . 1 93 1 .

t .A S )". 1721 TIN 10111 Y .1 . N IAN

•l'lii, i- a cluitu for tIu• lw- (if ;t =uitra~c . g c l d N+• :rtclt and cli :riu, two tuit ,-,
of dutlic= and crt•tairt l,crsom:rl ctYcrt= . Ili t . valued at 9200 , w tiich r•luiui ; ► nt
allvg'c :; were t ;ckcn frc,m Ici= n i . l n ► iu 1 ')11clun, l ;t ► ~l ;tn~l .

('l :timrtnt k a('at l acli :u ► , l,n, : , in .1luntrc :rL and was employed as lror.-- eniar ►
:,hw : r cl ; ► vc s~! cl saut tc he t he "Kn,l;ht Of the Garter'' . He had taken his suit-
va~c t-lu,rv in 1,01)(I )II, ,tncl when he rcturno l to h i s rc, o ,n ► it hait been broken
intu ;m ► ,1 hi- imlc,n g i , ► t; z 1" ►nc. C'lc :u•1y tlii= i~ a c ;i-t• (if theft without any rcfcr-
1-11cc t (I c 1t v n ► y :rc•ti "n . : n . d it tutt<t, tii e rc•fc i rc . he d i= ;tllonw ccl .

l,1tR(11. \1 . ~lc•1)OL'( ~ :11,I, .
Co,n missiorir .

t ► rr~.~~ . ► . Fcbru,u~ 8, i 931 .

CASE 1727 ---1 .1 ;0\.1RI) lil ;(YI'til,RS

'l'fcc c•l :rin ► sut, rcc;uc ~- tccl tinrtic•u1 :•~z for the filing of a cl :ci ►n relating to
ico>c ; ahnM ( ' ; ► tt :uli :tn s rl ► c,uncr, . 'l'I ► cy were , ►c,tificcl to al,lic :-r at the Halifax
-itti ►► 1 ;- of the c•c,ntntis~ic,u in October . 1930 .

'I'licy di(t not appear, but %vrc,tc St .ltinl; that they had nc, claitu to î.1t .
'l'hi= rlctinr i< . tl ► crcforc, crn~~ ;rl~rr :i withdrawn .

[_,'.RROf, 11 . \lc)OUGALI,,
Corn !)2 t .S .4l olie,• .

(1 rr .~~~ .~ . Fcl,r,ucr}• 1 9 , 1931 .

CASE 1734--(11,1VI:R \1CHOLS

The c•l ► titu ;u :t lilccl at cl ;iim on '\cn•oul,rr 16, 1930, for lo-:~ Of w ►►ges ow ing
to ccnleliticms Wight :iwut l;y the var and also for travelling expense s to
Y;1rnwUtl ► .nu! Halif ;c :< in connccticu ► with a t ►►eciic ►► l examination . He claims
the vutn of R100 .

('I,rim ; ► t rlici not ►► 1 ►1 ►car, but it i~; scarcely likely, in ►► ,a' event, that lie
coulcl =t ► l,,t :mtt, ► tc a c•l ► cini of tl li, n ► tttu•c . It i s . accorclingly , disallowed .

E,111101, M . -AIcDOUGALL,
Conlmissioner .

OTT•AW , February . 19, 1931 .
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CASE 1736- - J0Il\ 11'ILT .I :\\1 GAUNT

Claimant is a British "ctlljcct horn at I .ohhcricl ► , ( ', ermnm•, u; British
parents . He came to Canada to rcAicle permanently clu June 23, 191 0. At
the outhrerlk of -w;n• he was employed at Cologne, with the Court, Jeweller,
c,u•ning cl salary of $80 per mcmtl ► . He was regarded it, tl foreigner and com-
pelled to register wherever he went . On August 5 or (i, IcJ14, he vi•:ls orreW
and t ;tkcn to the Cologne ln•i,:Zcm . where he rca~ kept until \ovetnber 11, 1914 .
He was tllen rc :nc ►vecl to Rlll ► lellen civilian prison camp and remained interned
there until April 28, 1 0 1 6 , when he escaped, tn:llle his wny to Holland and
rencheci F,nglnncl in \i,l y , 1 9 1 6 . Be was then clnpluyed in the Postal Censor
<crvice and from rcrtific :ltes wI ► icll have been filccl of record nui excellent work
and was highly c•oninlenclecl for his services . He was finally pcrtnittecl to
resign and ('am(' (fut t o Clulacla , : the (late incllcAtcll . He has clefinitcly
establishecl his British citizenship by the production of birth certificates of
his parent., and himself, and l,i~; record in British serv;ce clenrlv entitl-~s
him to consideration as such. lI v now c•lltilns n sutn of $4.080, made up of los ,
of salary for 8i3 %awlcs at . $30 a week, 82 .G40 ; cost of maintenance in jail at
Rulllclletl, C .1 !Il ; prep:u•nti ►ln outGt and trut•elllil, expcn s c "; escnpint; . Rï00,
an(] lo s s of 1 ;~ -nn :ll belong ; ngs, ;500.

It clclcs not : ► t ► pcat tlltlt claimant was ecllnilellecl to Nvrn•k whilst a prisoner .
and, while I wc/lllcl not b e jn,tifiecl in ;lllcm•int; his clnim for l wZs of Nc ;lt;es;, as put
forward . T do comsiclcr that lie :4 entitleo tu sc,mc• clmsiciel .ltion for his llet•iocl
of imprisonment and the expense to Whicl ► he was put to t,ulint :lin llinlself .
I wcntld allow the :luntllt Stllteci us cut of maintenance at Rulllehrn . viz ., $440 .
To this I«•oul ► 1 add the alnrntnt cl7linlecl as c•spense incurred in preparing to
e`cctpe, and travelling expenses . The ec•icicncc as to IS lo ss of his personal
efi'ect s does not ju=tif}• an rln•nrcl, hccau ;e it does not appear they were taken
by the enenly . 'l'lley were lne ►•eiy left with his former landlady and disappeared .
Iwc ►uld, accordingly, recommend paynlent to clllimnnt of the sum of 3440 for
cost of maintenance at Ru)llebcn Cilnlp• and $500 for esl ► en<es upcm esenpr .
: 1 total of $910, with interest thereon at the rate of 5 per cent per nnnunl from
the date he e s c ;tpccl . April 28, 19lfi• to date of p :l}•lnent (Opinion No . 4) .

I?RR(lI, M . \IcI)OI' ( ;A I,I : .
('0)>lntl•Ns lofl e 1• .

CASE I 74 -11 -MRS . -S.V)IE, .ll,l~ Iïi :\ZII :

The clainulnt clecl .urs that her late hlt ;hanil . John 'MucKvnzic• C :tptaitl
of the Schooner Janc Co.r, was crrclemcl to remain in port during the ,ti•orl ► 1 w:u•
<iii account (r( SI111)al•lile peril .

No ;Inlount has been stated, no reasons are given, not, clicl claimant npheor
to support her claim . It would :11>pcnr to have no real foundation and I am
ccmipellecl to clisnllnw it .

ERR(lI . M . .11cll0U G AL1,,

Co ►nmissimte ►• .



1lEP:SIt :t 1'!0 \'S, 1030-:1 1

CASE 17-t2 --11'A 1,'l' E R C . I3A i' E R

The clnitu ► u ► t .uiv i ;ecl tl ► ;it he w i s Gecl to submit a clttiut for 1o .isc: to Ili-;
business, '['1 ► e M aritime Art ( llass 11"orlc :: Lti[ ., tl ► t•c ► ug l ► heing tmathle to import
from France and I3elt;ium large qunntitics of plate g lfl~s, owing to N% ; r con-
ditions .

'l'1 ►e clui ►n ciocs n ot a p t ►enc to bave any ►uerit, and, as clAllmint did not
npl ► ear in =ul ► l ►ort, it ►m0 be d i~ n llowctl .

I?[tROI. M . \[cI)OUrALL,
('ont m t.rsio ncr .

OTTAWA, l"clW ►►ar"•, 19, 1931 .

CASF, 1741 --\iltS . A . B . l)IChll :

't'l ie cluim, ►nt, n~ke ► 1 to bc ;illo«•ed to ::ubmit , a claim for reparation . Upon
i ►►vc<tit;tttion it developed tl► ;tt site wished to clai ► n for the loss of txo of lier
son s %v 1 ► o were killed ovcr~c ; ► s %rl ► il s t u ►embcrs of the C.' ;tnacüan I?~[~~~ditionrtr~
Force .

'l'lic commission 1 ► as nu jtn•ie iictiun in rues of tl ► i s charnctc ► •, and I am,
therefore, co ► nl ►clle~l to cii sallo«• (lie claim ,

ERROL _l[ . Aicl)(lt'CALL,
C'onrmmsior ► er .

OTTAWA, Fclr ►► c ► rt- . 19, 1931 .

CASE 1751 - R . J . ( MA li :\\ [

The cl : ► int ; ►nt, n(',u ►► t d ;r►n, long reAdent in Belleville, Ontario, :111d an
out standing citizen of that city . 1 ►rc,ents a clain ► on behalf of his ( '.omlfitnt•,
t 'F rnl ►am Ltd . . for loss occusionccl tlrrouph the de-4h•uetion of his plant, at Belle-
ville . by tire on the ni(;}tt o` April 10-11, 1917.

( irs ► l ► ;ttns Ltd. we e mnnafaeturer ., of cicl ► ydt•ntecl regetaiAe4 of s•nrious kinds,
; ► ncl . ► iurint* the war, ►vere c : :rrring an all extensive busincs~; ~iupl ► l}•ing their
proclt►etto the Britisl,, French and 1'nitol States ( ;m•eruunents for the use of
tlic troops. Ver large orders 1 ► : ►c1 ' ►een received and were in process of manu-
facture on the date of the lire . It is estimatecl that the com pany had on hand
about 900,(H)O l ► o ► n ► ils of v c};ctai ► ic= to he wecl in the manufacture of its product,
the best kn own of which was 'Julienne soup and a p;u•ticttliu• hr ; ►nd of potf;toes .
The p rc co:~z was secret, the results oht ; ► inecl were ver}• successful . and the com-

1 ► ;tny l ► e s icle s cloi ,-it; a very useful war service was making good profits, The
Connt ► , ► n y had ln ► ilt- '111 extensive plant, in Belleville and also ol ►er;tted other
f;tetorie;--len in Nova ~lYia, one in New 13r ►► nswick . a dozen ir Ontario, fr> ►► r
or five in the Okan,i(;an t•alley and Scverul in the United St.atc~z .

'l'i ► e tire broke out ancl was fi"t cl%owerecl at 3 .30 n.m, in the lacquer room
of the h ; ►sement of one of the plant buildings (the csnning sl ► oh) . It did not
look scrious and <honld en s ilv have been brougl ► t nncler control . About fifteen
minutes latcr a second fire 1 ►r(,'te out in all cnti ►rly scpnrate building acroG~
the street . (thc boxing cl ► ol>) . '1 Sse buildings were, } ► o«•ever connected by all
underground 1 ► assageway. This building contained packing cnscs . Later again
another fi-e, which ttpl ►eared to be indepenclent of the hrececling blazes, broke
out in titc colcl ctot•age plant, and finally it fourth blaze occurred in the main
builclint:, «•hicl ► is ruljoining but, entirely sepnratc . This would be about S
n.u , , when it n[tlmared as though the original fires had ben mnMercd. As tt result
the enire factory was completely gutted and the company Euflered loss not
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only to its iluilciing, V ,t through the destruction of nlnnuf,ictureci products and
raw material on )land . The building,, were probably «•ortl ► about $36 ,000 but
the stock loss was the Forious fenttre of the disaster . 'l'hese goods could not be
replaced. Insurance was rcceiz•ed to the extent of $10 0 ,000 on the. stock and
$17,00(1 on the buildings . Claimant's loss was very in.utenuntcly covered by
these payments and claim is now made for the dilïercncc, the .unount whereof has
not been definitely determined .

It is not surprising that suspicions were arousccl as to the origin of the=e
seemingly distinct firc.Q, and the opinion was fornleci tl ► ;lt they were incendiary
in their origins and the resi ►It of ctcliber ►► te cnc ► ny activities . Investigations
arme con(lucte(1 by the local police and by the Provincial authorities to determine
the origin of the fires, but nothing clefinite was estnblWhe(l . \Innt• aurmises
vere made, doubts expressed and suspicions voiced, but the rcal cam of the
destruction of this plant remains shrouded in mystery .

After the occurrence suspicion wc ►s clirecte(1 to it man named Wagner, who,
it was ;i ► icl, had originally been ;1 German. He had been and was at the time
of the lires an etnjlloyee of the Graham Company, had married ;i Belleville t;irl,
an,l lived with his family at Belleville for some time after the occurrence. He
is then said to have (l6allllcnre(1 and has not been henrcl of since . As I have
wnid, hi,r, participation in the outbreak of the fires is only ;1 surmise and Iwoulcl
say is too conjectural to be accepte(1 as a fact . In destroyinR the plant, if he
tlici Fo, he was also (lc .troying his mc;lns of limlihocl . Without more con-
vincinR evi(fence it would he eminently unf :► ir to attach the stigma of rut h an
action to this n ► z ► n, as to whose record nothing improper has been ~IIUII'n .
Affidavits have been procl ►► ced from the C'liicf of flue Fire I)epartanent of Belle-
ville, William I,ynrh, and Police Scrgr ;u ► t . Arthur Nc•ntan, hoth of whom were
present. at the conflagrations . I3nt1i st;ctc that tlirre were four separate and
clist,inct fires at the 1 ► lant over a pcrimf of three and a half hours . They affirm
Out the cucccecling Ares were not c ;luscci by sparks from the preceding blazes .
They ex7mss the opinion that the firc, "«-ere set by ; ► malicious and 1 ► o-tilc
1 ►an(1 and that the deliberate ztte ► nl ► t «'n4 to clc~:troy aworking and productive
industry . "

Unfortunately for elninlant! c .cs, these opinions c:cnnot he sttlll ►ortecl by
evi(1Cnce, nor can I say that it reasonable inference can be drawn from the facts
llrovecl, that time destruction of the clai ►unnt's plant. was 'llireetly due to enemy
nction. In tl ►ese circtlnlstan('es I,in ► compelled to disallow the claim . Had
Ihere 1>een a renson,lble prospect of sttcce=p, the claimant would have been gic•en
an opportunity to establish more clcarly the t ► reci=e amount of his los, . No
mseful purpose could he çervecl in ftumislcint ; such evidence in view of the con-
rhlsion to which, with great reluctanre . I have come .

I .RROI : --N i . AIcT)OUCiALL,
Urra• i , Jc ►nu ;► r1' 17, 1931 . Co ►nmission% ; .

CASE 1756 ---- .11 F ti (U\A'l' :1\('l: M . Bt1'IC

'I'lce claimant, who w as barn in 01cagcl, Moi ;, on Dececuber 23 . 1889 ,
filed it cl,linl in (lc•toher 1930 allet ;int; t1 ► ,tt S Icc was intcrnccl, by the Police authori-
ties in Toronto, C iuln(la, from Sclltc ► n1 w r 11, 1917, to November 2 4 , 1917 . She
cl ;ti ►ns an unstated amount .

The record is silent as to the came of the alleged ;lrrc -s t, and tllere i s nothing
to indicate in w l ► at, manner this commission could assume jurisdiction . I am,
therefore, compelled to di s allow the claim .

ERROL M. "'Arcnouc, AL I.,
Orr,tNl• A , February 19, 1931 . Coiriilil s'Siolt('ï .
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( : .1 S 1; 1795 111t, . Al . E. M. E. C'1t(1~~ 1

'!'Irc• cl : ► imant, (' ;tutt<li :ut born . was :tt Mk, Austria, when 'the war broke
wtt . She lt ;ut f;one over some tinle l•cviousl}• to c<rntt ► lete her musical education
:t- ct convcrt rictlinist . t't ) tm the coluhlction of her c vut'=e, ju s t. about the time
W :u, Wu - rlc+•l,trcrl . s Itc ltad cntercri into it contr:tct to do some concert work in
-~irilr lrtlt cv :t :s unnltlc to fulfil flic cnR :tgcnlent becnnsc she, with other nlien&
wa s do :tincrl by the :1u ;trian anthoritie~z . Clairottnt was compelled to report
trc•riolGcally . In ► t c \;t- n (a utLcrwisv interfered with . She was finnlll' allowed to
lra~t aftrr about =ix lmontlts' detention, and returned home via New York .

('lctim :cnt put, f<~rw ;•tl n cl ;tim in the snm of $2,5 07 . 52, made up of $7 50
r, V r r•crn<•cllvtirm of r•uttr<•rt tom, in Sicily . $1 .125 tlroamrtivc earnings lost (lite to
ntct•nlttcnt . M 7 :1 board r{ttrin!; 25 xt•cek-,, and two -,mail items of expense ttggre-

_:ttina $ 1 5 . 't'ltc lai lance of her cl ; ► iln, up to IS sum inclicated, was wUhdrnwn
: 11 tftv lu•cu•in!_' ;t- not 1tnv :nR been propcrly ittc•iucleci in lier statement .

IN c• v ictcncc as to tl ►e umounts clt ► ilucci is not Satisfactory . Loss of future
1 :0r ► ti1nq ; cannot l ) c allotvecl, nor can the cstrcn~,cs incttrrcrl by claitnnnt• during
int<•rntncnt, ct, M : ► tcrl, crm<t ;tute u Mi clniln, except perhaps in a very general
way . tilrt• Ic ;t s rr•rciving rwltitt :tnc•cs front home to ctcfra y lier cxtlcn se~:. I clo
t•,msider flint cl•titu :tt clirl 4ntTcr srnnc damage as it renult of her internment, and
JthwtuRlt iltr cvidcncc of pccuni:u•y Ir"s estimable under the Am- is insufiïcient

t ,) ~r ► }rlr~ rt it !.11l1-talltlal awnrd, tltc f,tct= A ;ttcd and the justifiable inference=
+I w r ( fro rrt ( 1 4) grive !,rntnn'f for somc comtren ; :► tiott . I woulrl, nccordinfily, rccom-
:rcnd p rt y ntctut to \tr s . M . E . ('oltcu ► ;tn tfornterly Miss 11 . E . ('i'os!z) of $500,
with intr-rv .~t t1t ;rcon . at the rate o f 5 per vent per ;tnntutt, from January 10,
1 920 . t o date of l, ;tytnunt (Opinion No . 4) .

T:RIt(1T M . ',\ivT)nUGAI,ij,
Comnti"~ sioncr .

I II t~~\"\ . i•'<•lrru :try 13 . 1931 .

CASE 11101 Al . .1 . PIRO N

'fhis claiut rcl :ttcs to icwas mtstuine<1 llr clain ► :utt us the rcquit of his intcrn-
;t" at itl 13clgitun for titc lrcrio<l of the war .

t'l :titlt :rnt 'I]([ ltis trifc were lwrn in 13clgium . lie Caille to Manitoba in
1903, hr ~ ;utt ; n ;thu;tlizccl is a British subjeet on 'March 12, 1913, and continued
to rc-id<• :tt St . I .ar•cttt, ll ;tnituil ;t . tuttil Fchruary . 1914, when, acc<mltunicrl
hy hi> wiic . 1!<• NN-( .))t to 13cl-'ium ou a six lnontlts' visit . He had arranKecl fo r

trtrr, :wvo ►nlnnd ;ttiutt to Canada for :1uf;u.,t 10, 1914. Shortly uftcr the
d~,vL•r :itio~n of cv ;tr . ami Ir ; : :n• to :1t ►gtt-t 10. 1914 . t;tilicay <'olnnlUnir :tticms
{n•t WUcn lti- l "1111c und AuNcrl ► Nverc cut off and be m- :t-4 taken and rcm ;tinr<1 a
E•i-on<•r in occnt7icrl tcrrit'n-; ► n ► til the close of tue a•,tr . He 1 ►rttl great difficulty
11111 -If-taitu•+1 col)-i'lcr:thlc c~xpense in obtaining transportation back to Canada .

I111t tinally -nrc(-cdcd ill lc ; .t•int; the country in May . 1919. His claint is for
I,) ._ tlu•rnl,lr r•nnfisration . or taking of his property by the enrmy, and cxlmn=c,
iuI•tn•rrd by rca~nu of his <lctentioll, to a total atu ►ottnt of $1 .048.

.1 c1•i"t ► was lrrt•~-cntc•rl to (lie Belgian attt}mritie,, but was declined on ti ► e
,nmwl tlrat cl : ► it):tnl was an " :lmericatt . "

'l'ltcrc i- M<•<1 with tltc Oahu :z cletnilc<1 list . of the t;ooci,; taken front claim-
:irlt . r•mnhri,im; ;t <Itot"nn. 22 Remington rifle, revolver, 10 cc ► rcl s of wood,

~.ilvcr fox fur . :tnd at ctunneity of truine(1 bides which clnimant had lntrchn4cci
for the I .trtlo~c of tn : ►king and repairing boots . Claimant has cstablisl ►eci the
vaine of this 1 ►rolmrt}• at $39$, and is, I con•ic!er, entitleci to recover the
:rlnotlnt . :1~z to llk cl ;tim for additional expense in t~~turning to Canada, znount-
in(-' to çG50 . 1 au ► of opinion that t1wt'e shoulcl he 4cdnctccl fhereft•om the sum
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of $180, cost of transportation which lie had purchased originally, and in
respect whereof he should have obtained a refund . That the steamship com-
pany from which lie purchased this transportation is insolvent, does not, by
that fact, tender the claim valid at the present time.

I wou!d, accordingly, recommend payment to claimant of the sum of S8G8,
with interest thercon, at the rate of 5 per cent per annum from January 10,
1 920, to date of payment (interest allowed from this date because actual time
of taking not shown) . (Opinion No. 4 . )

O'tT ANV n, February 17, 1931 .

ERROL M . 11IcD0UGALL,
Conlmissioncr.

CASE 1812.-'l'IZEA'To1' EYPhCt.~1C1V'
This case, involving clnims by thirteen perrons re!Atent at or near Trenton,

Ont ., arises, out of the complete cÎe :truction of the British Chemical Comhany'â
10ant, by explosion, in February, 1918 . At that time the plant was engaged in
the ►nanufncture of munitions of war .

Tivo of the claimants, J . F . Simmons and Barton Westfall, farmers, resid-
ing frot,i a mile and it half to two miles from the plant, appeared before the
Conimi-sion at its sittings in Belleville . 'l'l i cy clnimecl damages to their proper-
ties-; ►nrl, I understand, the other clflinls are ldelltlcal-as it result of the
exp losi on. 'fl ► cy allege that their orchards were compietcly ruin<<i and their
houses ciamnnecl by the explosion and the escape of noxious fumes . They do
not particularize their ► lamaf;es and their testimony is very vague as to their
losse -- . They were not present at the plant when the explosion occurreci . That
it xt•ns clue to enemv action is merely hearsay as far as they are concerned . The
only other e6clence tending to show enemy action consists in the affidavit, of
ErncA R. Cunnell, sergeant of police ernilo~el,it the plant as such at the
time, and affidavit of Charles B . Baker, nlso Gcrgc ►► nt of police at the works,
who merely corrobor,ites generally what Cunnell has to say . These affidavits
thrc►w -very little light upon the occurrence . The opinion is expressed that the
explosion was caused by "the deliberate or negligent conduct of some of the
cnplo~•ceG about the plant unfriendly to the cause of the Allies ." This opinion
is based ► 11 ► nn supposed or suspected activities of certain employees, but I
cannot. sn~• tlrat, the recital would warrant the conclusions drawn in the
flirdwits .

It is atnted by claimnnts that some clnims for ► lamages were pnid, and it
N~•ould nphear that if settlements were made, it was by the Imperial Munitions
Bonrd .

In this state of the record, I cannot allow the claim and must declare
that there is no evidence establishing enemy action . Neither is the evidence
sufücient to permit of an inference being drawn that enemy action was involved .
For convenience of reference I list the claim spoken to at the hearing b y crnm-
sel representing claimants :-

A . E. Baker, J. B . Weller,
William Curtis, Alexander Wilson,
Louis L. Dickson, Barton Westfnll,
Thos. Gothard, E. J. Carr ,
Will. Hilaire, 111rs. IIelen Caverley,
J . W. Hess, J. F. Simmons .
A. W. Mayers,

ERROL Al . 1IcD0UGALL,
OrrAwA , Tebruary- 20, 1931 . Comomissioner.

1f43S-11
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CASE 1816-MRS. L. H MUNN

This claim is for loss of personal and household effeete said to have been
sent from Engliind to Canada by the claimant in August, 1918 . Site is unable
to n :ume the vesscl by which they were transported, declarin ~ç simply that, the
box or trunk was shipped by Messrs . Carter & Patterson of LOndon, England .

Claimant is a British subject, and had been resident in Canada before the
war w ith her husband, who was a sergeant in the Canadian Expeditiotmry
Forces. She had gone to England on it visit., and finally returned to Canada,
apparently in 1918, on the Ttrnisiun .

The file in this matter is not available, and wou;cl appear to have been
u ► islaicl while in the hnncls of the Militia I)epartment, The only evidence
furnished i s th,i t of the cla imnnt and her husbancl, and neither of them are able
to throw any light upon the matter.

In this stntc of the record, w ithou t more specific proof as to the manner
in which the good s were lost, I cannot find that claimant has sustained lo -,,i as
the result of enenny action . I am, therefore, compelled to disnllow the claim .

r'R ItOL M. McDOUGALL,
Comniissioner.

(?MWA, hebruar)• 20, 1931 .

CASE 1821---F . W. BURGr, S

Thc claim.int intimated that lie desirecl to submit a claim for reparation .
He was rue ted to appear at the Toronto s itting s. of the commission during
the first «•er) . in November, 1930, but failed to do -L:o . , ubscquentlti• the clFllm-
ant wrote, r ithdrawing his claim .

The cl .-tim is, thercfore, considered withdrawn .

I?RROL M . Mc•r)OI'( iAL1 .,,
Coin ni issioner.

(, 'ra«•A, Februar~• 19, 1931 .

CASE I 823 --\IR,- . CHARLES 1) . WARREN

This is a cl ;cim for lo :i- of goods l eft in G crm.my it the outbreak of war
and ncver since reco vrrecl . The cliiimant, at the outbreak of war, was resi o ling
at I)re~den, Germar.y , w ith her t wo clrt i ighters, Frances, aged ten years, and
_llr- . I3uby \Iart;uerae Ciooderh a nt . ''ho,~ e ladies were permitted to leave 6er-
many, but were not n'lon•ed to take their belongings with them. They made
, ;rrcint;cnient, to store C,eir household and some personal effects w ith a«•circ-
hou sema n nnnncd A1 ►red 1 :ohn, who undertook that. he would delivcr the goods
at, tl i e end of the wa r. Noth.ng more was heard of these goods, except that in
1916 an account for -itorage was received by claimant but was not paid because
of the existence of a " tfite of wa r .

The value of these effects is declarecl to be $1,520, deta iled statement
w '. i ereof has been filed . The cl ;cimant, through illness, was unable to appear at
t;ac liearing, but was represented by lier daughter, 2M rs . Gooderham, who testi-
f ►ecl to the foregoing faet, and corroborated the valuation placed upon the
effect~ lost .. I cannot find that t•hese article s were lost as a result of any enemy
action. They were stored w ith n warehouseman and, as a strict matter of law,
if lie cannot• produce them lie is responsible for their value . That the amount
due by him cannot now be recovered may be due to the state of war whicli
existed, but d oer n,+., under the relevant sections of the Treaty of Versailles
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with which I am alone concerned, givc clnimnnt it claim for repnrationQ. If
claimant h^ . . been able to prove that the goods had been seizecl i ►y the Gertr.•An
autltu, :6es, I wottlcl be inclined to view the cliUm differently . I must, accord-
ingly, dissallow the claim .

f.RROI . M . McDOUGALL,
OTTAWA, January 24, 1931 . C'omnai,3ior er.

CASE 1 M-N iRS . A(;INES llrDl;,Nl[? S
This is a claim for the death of clnimnnt's son, who was killed overseas

whilst serving in the Canadian I;xpeclitionary Force .
The claimant was advised that. this commission has no jurisdiction to

entert.ain the claim . It is, accordingly, clisnllowed .

I-;RROL M. McDOUGALL,
OTTAWA, February 25, 1931 . Cornnifssioner.

CASE 19114---I) AN IEI. RABBIT T
This claim arises: out of the destruction by fire of it grain elevator at

Dayslnncl, Alberta, on Fobruary 6, 1 9 15, alleged to have been ( lue to enemy
activitie s .

The claimnnt is a Canadian, and in 1 915 owned and opernt cx l a grain
elevator at Daysland, Alberta . ()n the night of February 6, 1915, fire broke
out in this elevator, dc;troy ing the hropertv . Claimant su~tlllnell loss, in
cxcess of insurance moneys recoti•c•rec1, antututtin g to $4 ,15 7 , for which sum lie
now makes claim .

The origin of the fire is unknnrt-n, l• ► the claim is advanced upon the
theory that it was incencli ►tr~ in nature . ('lcti ► nnnt himself names one Wagner,
it grain in•pector in the employ of the Alberta l'acific G r a in Company, ns the
perpetrator of the outrage. It i's alleged that «'agucr was of Germttn origin
and intensely sympathetic to the cause of the cnenty . No direct evidence has
been brought forward, and I cannot s ay that anything more than n suspicion
h ► ts been created that Wagner was in any way connected with the occurrence.
An investigation was instituted by the officials of the Royal C nnnclian I14o>>nted
Police, and I have had the aci vant<it;e of peru=ing the ►•eports submitted . These
reports clo not throw any definite light ul ►on the matter. Without entering upon
a detailed ann.lvsis of these reports, it may perhap, be n ► lvisnble to quote the
conclusion re ;►c ► tecl by the in ve s tigatint; nfiiccr . He say s : " If this fire was the
work of an incendiary , there are ~xtl}• t wo 1 ►er-ons against whom there are
any suspicions-Rankin and Wagner. Of tl ►e-c t wo I am convinced in my own
mind that Rankin is innocent, but tlicrc are %•(,r\• grave doubts about Wagner .
Unfortunately, his movements cannot be traced so tti•ell ." It will be seen, there-
fore, that there are merely "verv grave clouht~ " as to Wagner, and upon a
pcrusal of the pretnises upon w hich time report i; bz ssed, I alu inclined to the
view thrtt , the doubts may not be as gra v e as stated . No procceding, were
ever instittttecl against Wagner, is uncioul,te ► il}• would have been clone had
there been any evidence to ju ztify thi i~ cour s e . The cl a imant alleges tha t he
had caught the travelling in=pector for the s , ► tne Company setting fire to another
elevator, and yet, as far as the record goes, no c•oiuplnint . was ever lodged aga inst
him. He infer !~ that thi s mctn and Wagner were in collusion, on the nssumption
that. Wagner had enough money to enli st the assistance of the travelling in-
spector in his nefarious ,,cheme s .

In this state of the record, M thout more d irect. evidence as to the origin
of the fire, I cannot find that it re,ulteci front enemy activities, nor would I
be justified in drauinl; the inference that such was the case. I nm, therefore,
compelled to disallow the claim .

ERROL Al. McDOUCALL,
Cornmissioner.



IrF'rA ttATloNs, 1931)-,3 1

(.ASE 1979--JOI-IN B. ROSE,

This is a claim presentecl by a Canadian officer, who was a prisoner in
Germany . It relates to personal effects which were lost or stolen shortly before
the Armistice in 1918 .

('lnimnnt was transferred from S-'Znarbrucken Camp to Coblenz on November
8, 1918. 1-le was unable to take all his effects with him and left what he could
not, carry with the German authorities to be forwarded to Coblenz . When lie

left• for I-:nt;lnnd on November 26 , 1918, his effects had no, been deliverecl at
(.'oblcuz . The kit lie had with him was stolen cluring the revolution which ther~~
took place. 'l'hese facts are certificcl to by the senior British ranking officer at
Coblenz under (late of Novembcr 20, 1918 .

'1-' .e effects so lost by c'17111m1nt tire valited at 81G5 . 60, and comprised wear-

inl; apparel and personal effects of a non-military character wIlicll claimant had
received from home during his imprisonment and had pllrclillsed in Germany .
The evidence does not justify a finding that the articles left at Szulrbruckt,n
were çeizecl, taken or destroyed by the enemy ; it is more probable that they
were iost in the confusion that existed in Germany at that time . The lo-~, +f

property at t .'oblenz is attrilmtnble to the revolution which took place in that
citt•, and cannot, I consider, be ascribed to such encmy action as i~4 contemplatc•tl
by the relevant rcparation sections of tlw 'I'rc, ► t}• at \"crQ,lillc" .

I W ould, accocclingly, disallow the clniro .

ERR(1I, 'Al . AIcDOI'GALL,
C'omnlissioncr .

CASE 2065--S I -'\ I( )~ l .l :i S l : R

This is a claim for damage and loss to the bu-iness premises of Simon

Leiser & Co., Ltd., at Victoria, 13 .C., by Cunadiaa soldiers and civilians on

May 15, 1915.
Sinion Leiser & Co., Ltd., was a Canadian coripany, carrying on awholc-

safe business i,i Victoria, B .C. 'i'lle company's then çiresulent, Simon Leiser, was
a German by birth but had been a resident of Cawnda for 45 years and had
been naturalized as a British subject many years before the war. He was highly
regarded in the community and was engaged in a very successful and profitable
business .

Public opinion became greatly inflamed as a result of the sinking of the
Lusitania on May 7, 1915, and, it is alleged that on May 15 a body of cilivi :rns,

led by a number of Canadian soldiers in training at Victoria, began a riotous
demonstration directed against all persons of German origin . The premises of

Leiser &. Co., Ltd., were looted and merchandise to a value of $11,312 .37 stolen
and destroyed, with damages to the premises and fixtures to an amount of
$1,063.05. It became necessary to close the warehouse, and a further amount
of $3,500 is claimed for loss of business . The total claim is placed <,t $15,875 .42 .

The less so sustained cnnnot be regarded as directly due to enemy action,
and does not fall within the svope of the relevant provisions of the Treaty of
Versailles dealing with reparations . The clnim must, accordingly, be dis-
allowed .

rRROI, M . McDOUGALL,
Com inissioner .



CASE 2268 - 1'II St\1\I1?lt .C ~(1\~

This is a claim ari~ing out of damage to a Package of goo tls shipped in 1912
from I-Inmhurg, Germany, to Clallnnnt s in Victoria, I3 .C' . The goods had been
insure d by the shipper s , for account consi 'g nees, an d at the time of the outbreak
of war the Insurera had agreed to make settlement . Claimants allege that the

war intervened a nd that they were not able to complete the settlement with the

Insurnnce Company . They now assert claim for the value of the goods, said

to nnnount to 100f) marks .
It was pointed out to claimants at the hearing that th is Comm ission could

not entertain the claim ; that the loss had oceurred before the wnr, nnd the fact

that payment of the cleim by the Insurers was w ithheld because of the existence
of hostilities could not be regarded as a damage resulting from enemy- action .
Upon consic{erntion, the view ro e -q-rc, s cd is contirmc d . 'I'hc claim must, there-
fore, be disnllowed .

E1ItROL 'M. 'McDOtTGALL,
Commis •sioncr.
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Case
No. Claee
1706 C
1754 A
1211 C
1780 A
1817 C
1194 B
1800 A
1808 A
1020 A
1705 A
1800 A
1704 B
1733 B
1050

Name of Claiman t

Abbott, G. S . . . . . . . . . . . . . . . . . . . .
Abbott, Jacob G . . . . . .

Manie, llarry W . . . . . . .
Adams, Perey A . . . . . . . .
:1dcrock . \ire . E . . . .
Alexander ,
Allison, A . . . . . . . .
Amirault, Jos . A . . . . .
Amirauit, Louis N . .
Amirault, Ray►nond . .
Amirault, Ryh•ain . . . . . .
Anderson, Rachel, et al . . .

. . . . . .Atelier, Hector It . .
An::bruxter, Adolf . . . . . . .

13

1018 F Baker, Anthony . . . . . . . . . . . . . . . .

1423 D Barager, Jlrs. W. J . . . . . . . . . . . .

1585 C Barnes, A . 13 . . . . . . . . . . . . . . . .

1738 C Bar•tlett . E. T . . . . . . . . . . . . . . . .
. . . . . . . . . .1753 C 13atetone, .lfre . Ethel A t

1742 F Bauer, Walter C . . . . . . . . . . . . . .
1625 C Beattie, Rev. John A . . . . . . . . . . . .

1820 A 13elliceau, F. E . . . . . . . . . . . . . . . .

1650 C Beleon, Lt : Col_ W. If . . . . . . . . . . . ,

1652 B Bennett, Dfra . Ellen DI . . . . . . . . . . .

1757 B Bigg, Leonard J . . . . . . . . . . . . . . .

1719 B lslake, Peter . . . . . . . . . . . . . . . . .

1681 C Blyth, Mrs . I1largaret . . . . . . . . . .

1227 C 13oeckh, The Company Ltd . . . . . . . .

1743 F Bona, Fabian . . . . . . . . . . . . . . . .

PAGE
120
28
105
45

130
67
68
32
45
32
32
83
87
15 2

151
135
106
124
120
158
110
45
114
7s
88
85
117
106
142

167



REPA17AT10 .VS, I P 30-31

1760 A
11 07 B

1 145 5 B
164 2 A
1057 B

Name of Claitnant
Ilomtn, l'hilli p . . . . . . . . . . . . . . . . . . . . . . . .
lim ,lton . T . J . . . . . . . . . . . . . . . . . . . . . .
I lowdr•n . 11'i 11 i,uw . . . . . . . . . . . . . . . . . . . .
11riant . lly :rcitrl6 . . . . . . . .
llcirn_, I•;at .tte of Johu and
llriut . 31rN . L . . . . . . . . . . . . . . . . . . . . . .

1007 C Itr(K)ke, M t'S . \Iar~ . . .
1632 A lirown• Eldon . . . . . .
1680 A Ilrnct•n . \lr,t . Mary E .
1 658 E Iluchnrr.ttt ,
1661 E ]t tchan rn . J o hn . .
1 93 11) A Ituclranan, John A . . . .
1680 l: lluchnnan . 1 ; I -r nild (' . . . . .
17 :56 1., Itnck. \lis-, (• . \l . . . . . . . .
1821 F ü ur~r ; .., F. N' . . . . . . . . . .
;1(15 t; limg.,tt, ltc•v . Canon A . E_ .

150 :; F. Burke . Edwnrd . . . . . . . . . .
1832 A 1lurko, l'cter . . . . . .
16 49 Ii I;url:c•, tt' ;tlt o r . . . . .
166 3 F 11u+1: • . Watt .

1337 F ('u meron. Rruce E_ . . . . . . . . . . . . . . . . . . .
1712 C ( nrnpbell, Z!ir4 MLrl)el (lliekie Mrs . 31 .1 . . . . . .
1417 I3 ('auuldmll, I'hilip . . .. . . .. . . . . . . . . . . . . . . . .
119 5 I3 l'are«- . \lirhne) . . Ÿ'{ . . . . . . . . . . . .
1735 E Carroll, Mrs. [t . . . . . . . . .
1777 A Carter or 1)ourclte, Fdntund . . . . . . . . . . . . .
1804 A l'm ter . \Irw. l' . . . .
181;ï C C'ltcret . Mi s . .7e.tn . . . . . . . . . . . . .
16;i!1 A Chcttiryml. llr ccarrl . . . . . . . . . . . . . . . . . . .
343 A Clark, \frN . .1 . F . . . . . . . . . . . . . . . . . . . . .
799 C Clark. F. W . . . . . . . . . . . . . . . . . . . . . . . .

1333 F Conhtxntin . W . . . . . . . . . . . . . . . . . . . . . . .
983 C (irtc•nlrr, Mis .liat}• . . . . . . . . . . . . . . . . . . .
1941 E Cox. John William . . . . . . . . . . . . . . . . . . . .
1695 A ('nxrkn. Ali +. Jessie A . . . . . . . . . . . . . . . . . .
170.5 F Cross, Miss M . E. (notr JfrR . M. R . Copctnpn)
1603 C Crus,ley, MIS . I?ditlt . . . .

D

1737 C ])anc-ille \lfg . Company (Henry Richeyl . . .
792 C Davis, Mis, Enrilia C . . . . . . . . . . . . . . . .

1910 F I)edetnuv, J(rv. Agne, . . . . . . . . . . . . . . . .
1685 F 1)elisle, Rci• . 1 .'AbUe Eugene . . . . . . . . . . .
1810 A llelong, 'l'ou~ .;ant . . . . . . . . . . . . . . . . . .
1831 A Delory, Thomas . . . . . . . . . .
1667 A 1)'Fntrentont, R. J . . . . . . . . . . . . . . . . . .
1640 A ll'F,ntremont, Ieaialt W . . . . . . . . . . . . . .
1818 A lleve;ui. Thornati . . . . . . . . . . . . . . . . . . .
1839 A I)ccitx•, Clyde, . . . . . . . . . . . . . . . . . . .
1643 A Devine, Robert R . ,
1713 B De YonnK. James . . . . . . . . . . . . . . .
1696 F Diekens, William . . . . . . . . . . . . . . . . . .
1744 F 1)ickie, M i s . . . . . . . . . . . . . . . . . . . . . .
1712 C i)ickio, .lira . .lf, (Campbell, Jf~sa \label) . . . .
1030 A Donovan, Fatatc of Joseph . . . . . . . .
1776 A I)ort, Jamcs . . .
1830 A Doueette, Atnhrose .

I'noF:
32
68
95
4 4

76
I0 8

48
30
143
143
35

143
I :i O
10'=
104
143
37
72

1-1 3

47
130
28
50

102
148
105
14 1
52

100
109

. . 124

. . 101
163
153
35
37
43
28
37
32
37
85

154
158
121
48
45
32



Case
No. ClaRs Name of Claimant PAOP
1828 A Doucette, Ilaeil . . . . . . . . . . . . . . . . . . . . . . . . . 35
1774 A Doucette, tlenjamin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32
1781 A Doucette . James L . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32
1811 A Doucette, •Toe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
1838 A Doucette, 3irrr. VildreJ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30
1834 A Doucett--, Peter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37
1675 A 1)ou : . :te, William . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28

1600 F P•.da•ardR, Morgan & Co-
1 852 C Elliott, Sydnl'y . . . . . . . .
1773 C 1•:rnat . J . & Son I.td . . .

1674 Il Fault, lienr>• .1 . . . . . . . . . .
1813 Il Ferrig. Mrs . Chriatima . . . . . .
1070 A Fitzgerald, Adolphus . . . . . .
1340 F ):lads, Adolf . . . . . . . . . . .
1785 A : I~tchcr, }Iarry It . . . . . . . .
1690 A Forbes, Amos . . . . . . . . . . .
1822 B Fralic, Estate of L . A . . . . . .
1 927 A Frelick, Freeman . . . . . . . .
1803 C Frizzell, Itobt . J . . . . . . . . . .

1647 A ( : .u•diner, Ars . Uarion . . . .
1708 A Garron, Ernest, W . . . . . . .
1730 F Gaunt, John ZV . . . . . . . . .
1728 C Goddard, Misa L. A1 . . . . . .
1903 A Goodw iu . Cornell . . . . . . . .
1807 r .̀ . G ood w in, Winnie R . . . . . .
1698 fj' Gtace y, Mrs . Ifelen ( ' . . . . .
17bi F Graham. It . J . . . . . . . . . .
1636 A Gree, James- . . . . . . . ,
1634 A Green, Roland- . . . . - . .
1626 C G ritTiths, .lfre . Alicc . . . . . .

1829 A Hall, William- . . . .
1220 A Ilambly ds Wilecm . .
1700 F Hamilton, Mrs . D . . .
1624 A Iiamilt )n . Gordon . . . . . . . . . . . .
1717 E Harding, William J . . . . . . . . . .
1909 A Harding, Mrs . A . S . . . . . . . . . .

. . . . . . . . . . . .1622 B Ilassan, John E . .
1684 A Nltfield, Capt . Freeman . . . . . . .
1 005 A Hawley . S i m o n . .
1739 B Hayes, Captain George L . . . . . . .
1192 B Ilayward, J . . . . . . . . . . . . . . . .
1805 E ifemeon, 1t'ilbert . . . . . . . . . . . .

. . . . . . . . . . . .801 C Herbert, E . V . .
1763 A Hubbard, Archie . . . . . . . . . . . .
1:62 A Hubbard, C h a r l e s . . . . . . . . . . . .
1826 A Hubbard, Geo. E . . . . . . . . . . . .

1644 C Hughes, Edward . . . . . . . . . . . . . .

1728 C Ilunter, W. JJ . . . ., :-------

35

1186 B Hunter, T. G . . . . . . . . . . . . . . . .

106
165
28
143
55
70
50
41
88
66
142
103
32
32
36
113
05

123



RF,PARATroR►S, 1 930-sl

Cage
No. Clasa Name of Claintant
1787 C Jcnkina, :lrthn•• F' .. . . . . . . . . . . . . . .
1784 E Juhnvan. Jfrs . SuNau . . . . . . . . . . . . . . .
1655 II .IaoeR, 1)avid I,loYil . . . . . . . . . . . . . . . .
7113 C Joncs . 1•:Nt a t , • of Mra . Iaizalxfh . . .
)794 C .luffs . Ftuart . . . . . . .

t -1 .il) A 1i,cy. 1'.rt .ttv uf ( .,(41lt ;c a . .
10811 A ICccpiug. Williani . . . . . . . . .
112J 1) lirir. \Irn . 1 . . \l . . . . . . . . .
163:- C hcmiungh . Chv I ve . . . . . . . .

1441 B ► . r~hac . .1~,<chh . . . . . . . . . . . . . . .
1660 C Lit. vr . .llra . llcmie . . . . . . . . . . . .
163i A l,atub, h., . -id . . . . . . . . . . . . . . . .
1672 11 Lambert, t\'illiam .1 . . . . . . . . . . . .
1599 F Lant;ccin . NIls . Luui . . . . . . . . . . .
11TUti Langlois . 1?sl .jte vf .los . \" . . . . . . . .
17t13 It langridt;e . \Lirjori4r F . . c/ ul . . . . . .
1508 F Lapierre . C . . . . . . . . . . . . . . . . .
1609 A Larkin, R'illard . . . . . . . . . . . . . .
1715 F l .a w 1e}• . Mrs . lary . . . . . . . . . . . .
1759 A Le111 a nc. .1 mùrose . . . . . . . . . . . . .
17d4 A Lclllanc, Emil . . . . . . . . . . . . . . . .
1782 A LeBlanc tor White) John . . . . . . . .
1850 A 1,e13lanc, William . . . .
1683 Il Leduc, George . . . . . .
2065 F Leiscr. fiinx>n . . . . .

1727 il Leontird FtrolLers . . . .
1724 II I.muHrd . Frank . . . . .
1648 13 1, i`tttte . Fred R . .
178-1) A l .imkild e . L . . . . . . . . . . . . . .
1770 It l.iutl o p, Esta te of Art•hur L

. 1701 C 1x~ckwood. R. «' . . . . . . . . . . . .
179R A l.ow•rie. \Irs. \lianie . . . . . . . .

M

1841 A .1Lict'omiske}• . \lrs . C . It . .
1590 F Macdonald, Jam" . . . . . . . . .
1708 B MacKenzie, C. D, . . . . . . . .
1741 F MacKenzie, Afrs . Sculie . . . . .
1434 1) Madison, \frs . George . . . . . .
1628 C Maharry, Sgt . Rohr.~t . .
1710 B Manning. Edmw:d, I; . . .
1819 B Marshall, Jantes a . . . .
1830 A Martel, :1lired . . . .
1207 it 'Mm-tin. \irs . Annie . . . . . . .
1676 B Mason . Mi s . Mury . . . . . . . .
1678 C Dfatthewa, 'Mrs . Mary A . .
1702 t; ;1fcAllistec . Neil J . . . . . . . .
165 4 13 .llcinnes, Archibald 1 1 . . . . . ,
1824 A .11cKenzi -!. James L . . . . . . ,
1669 C lfc\ a h . George . . . . . . . . . .
704 F AlcPharlnnd . J . 1: . . . . . . . .

17 90 C Ylellin, A. de 11 ., cl al . . . . .
1775 A Meuse, h.dgnr . . . . . . . . . . .

PAOF'.

127
141

75

101

129

58
51

136
113

40
15t'

91
15' r

. . 1?8
112
1 .4
1, 2

., s5

. . t .8

11 .9
120

74

35

110

148
128

32



INDEX

Caee
No. Claea Naine of clainiant
1810 C Miller. Jire . A. H . . . . . . . . . . . . . . . . .
2183 B Mille, John . . . . . . . . . . . . . . . . . . . . .
1701 B M itchell, Ilirani C . . et ai . ,
1635 A Morris, E g tate of George . . . . . .
1771 II M oaher, Jacob . . . . . . . . . . . .
2271 A Tluiec, Arthur . . . . . . . . . .

1784 A Aluiee. Arthur J . . . . . . . . .
1780 A Jluiw~. A IrR . 1?lizath

t'

th . . . . .
1833 A \fuiK v . Gm. F . . . . . . . . . .
1783 A \luiae, John It . . . . . . . . . .
1907 A N luire, 11i+4x Sr1 1•in . . . . . . .
17 68 A 1 1111ee, 11'nlter . . . . . . . . . .
1687 A Jlnllitte . Stnnl (,)• . . . . . . . .
1816 F til:inn, \trei . L. It . . . . . . . .
1653 E Murray, Wi n . A . . . . . . . .
17:11 E \1)•att. Lawreucc . . . . . . . .

17-' 2 B \icholl, Caphin :1lbcrt .

1734 F \ich0l4. Cilirer . . . . . . . .

1799 E 'Mckerm,n, A maaa . . . . . .

1013 A Nickerson, :1nAw+tny . . . . .

1800 E Nickerson. Eldridge . . . . .

1071 A Nickerson, Manus- . .
1621 A Nickerson. Mrs . Marie If . .
185. B Nolan, Thnmas J . . . . . . ,

1939 A OIgcn, .►ugw+tus . . .

1602 C Palmer, Mrs . Annie A . . . . . . .
1651 F l'attiaon, Vre . ]tichard . . . . . . .
1699 B I'eamck. Afre . Annie . . . . . . .
1837 A Penney, Mrs . \fargaret . . . . . . .
1801 F Yirnn. Jules .lf . . . . . . . . . . . .
1707 A Porter . ,I .) hn llernard . . . . . . . .

1004 F Rabbitt, I)aniel . . . . . . . . . .
1725 C Racine, Alphonse Ltd . . . . . . . . . . . . . .

1688 13 Iladford, Frederick . . . . . . . . . . . . . .

1044 C Rainey, '11h 0 s . . . . . . . . . . ., . . . . . . . .

473 C Rangow, William E .
1705 Il Raymond, Harry E . . . . . . . . . . . . . . .

1718 B Hayworth, lfre . T . . . . . . . . . . . . . . . .

1682 A Itector. ('has . F . . . . . . . . . . . . . .

1100 B Reid, Mrs . Aqnce . . . . . . . . . . . . . . . .

19d0 A Richard, M a t h u r i n . . . . . . . . . . . . . . .
1737 C Itichey, henry ( Uan v ille \Ifg . Co ., 1,td) . .
1820 A Richie. Halph "
1767 B 1{ob î?1- teon,
1968 A
1606 C Rogers, Mrs. l .onia~, cf nl . . . .
1970 F Rose, John It . . . . . . . . . .
1694 F )tose, Wilfred E . . . . . . . .

ï'Aee
110
96
8 1
48
90
37
45
33
3 7
32
34
32
43
162
142
14 3

87
156
142
28

142
30
46
9 4

. 118

. 15 1
81
39

160
2 8

16 3
121
81

131
104
83
85
49
86
42

124
35
89
56

100
16 4
154



REPAI7ATI0NS, 1930-31

( :ose
No. Clam \ntue of l'laimant
1627 A S t . Croix, A . . . . . . . . . . . . . . . . . . . . . .
1721 F ~canlnn. Tintothy j . . . . . .
1200 F S r)tn :ar)t•. Gwort;,• F . . . .
17 0'I C S c i tt . ( o . . . . . . . . . . . .
1716 C s rutpi e, Andt•ett• . . . . . . . .
1702 I3 Show . Edwin . . . . . . . . . . .
177 8 A Simtus. ('apt . J„hn . . . . . .
2268 F '- otntn e r . Jnsc•tth & Sot .„ . .
1842 A ~- orw tFUn, ('apt . Si8nr11 . .
1701 A ~l~i l~ 11. 1 .u 1u• a n E . . . .
1798 11 Spurr. C'atttain W. F .
1772 B Stot IinR . Mis. W . .
79S C I,ttui s . .
1617 A ~tu,n t . .11 tvo . . .
1610 ; A
1771) A tiurttt~~. Arthur L .

► 35!1 F 'l' :tylor, il . Ti . . . . . . . . . . . . . .
1046 .1 fhomaF, \Jrs: . Elizabeth . . . . . . .
"270 A 't'Jtmntav. Frrilcrick . . . . . . . . . .
1668 A l'hutnpson. 'l'hunta .~' . . . . . . . . . .
1C31 A 'Jbtce•r, A . I : . . . . . . . . . . . . . . .
1633 A 'Power. Ehner . . . . . . . . . . . . . .
1629 A 7bwcr. Cnpt . L . C' . . . . . . . . . . .
IR1" F 'l'rrntMn 3•:xploslntl CnRCV . . . . . .
1664 (.' 7'urncr, \[rN. Sarah H . . . . . . . .

\V

2260 A
1908 A 11'nll ey, F.qate• of Mrs . F . T. . .
R90 C, 11'arnc•r. .llre . A {;nc .y . . . . . . . .

1662 13 W orn e r, Flugh (' . . . . . . . . . .
1923 F Warren, 1iry . C . 1) . . . . . . . .
1R 57 A \\'arr v n . F. K . . . . . .
1623 Il \V'atte, Robert J . . . .
1666 I3 \1' elclt, Joseph . . . . . ,
175b A 11'c1 s h, A . 1) . . . . . .

1830 A White, Albort . . . . . .
1709 A White . I3cnjamin . . . .
343 A Whitney, J. F . . . . . . . . . . . .
;615 C Wilde, .lirA . Francoa . . . . . . . .
i 6 .4 B Wilkie. Mrs . 'Mary A . . . . . . .
1619 A Williams, Leandcr . . . . . . . . . .
1862 A Wilson, Robert L. .
1665 C \\'rathall. Mrs. R'na . . . . . . . .
16711 A tt'ry, Elstatc of Capt . A. If . .

1746 C l'onng . Lester 13 . .

l'Aa ►:
46

150

148

120
121

86

25

10 :i
27

41

111

DO

102

27
27

37

42

.i :i

103
77
162
53
70
78
58
35
33
50

110
69
44
32

115
49


