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DEPARTMENT OF THE SECRETARY OF STAT E

ARMENIAN CLAIMS

SPECIAL REPORT

TO His Excellency the Covcrnor (.cncrnl in Coiuiril

IIAY IT I'r .f: A st•: YOUR I ",scta .l,t;xcr :

I have the liononr to subntit the following Special Report :-

This Commission has been rectnestecl to accept for consideration and assess-
ment, ttncler Articles, 231 and 232 and paragraph 9 of Annex 1 thereto of the
Treaty of Versailles, claims of Cnlln(llnlt nationals, of Armenian origin, for
clnmul;e alleged to have been 'ust ;line(i by them during the Nctlr resultin g front
acts of the Turkish Government .

'l'hcse cltliins, exceeding two lntn((re(1 in number, are put forward by former
Armenian subjccts who applied for and obtained Canadian ntltt,enli7ntion prior
to the otltbreak of w:tr in 1914 . The damage in respect of which they claim
arose cltn•int; the spring and summer of 1915, due to the destruction or seir.ure of
real and personal property b y the 'l'nrlcislt Government in Asiatic 'l'ut•kry,
principally in tlie vilayet of I :rzeruin, which property is alleged to have been
owned or partly owned by cl :lin ► ,tnt= at the time of its destruction or seizure .
Clninlnnt5 appear before tlic present Commission under th(- following cireunl-
Stanccs .

'l'Ire ntnjority of the vl,iims were filccl with the Dominion Government in
the years 1920-21 and N+•ere deposited in the til~ .!Z of the Repiu•ation Commission,
upon it~z orRrtniz :tticnt in 1larch, 1923 . On November 23, 1923, ,in agreement or
convention was cntcrrri into between tlte British h :mpirc, I~, r,mce, Italy and Jap ; ►n
in virtue m-liereof :ut inclepenclcnt lirnly n•a~: set up in Paris n•itli represent :ttive,
front Great I ;ritain, 1'rancc and Ilrtl~~ (lirnnnnnia being later incln(le(I) for the
distribution of it limitecl fund p laeccl at the cli spos al of the Commission mlrler the
terms of the "l'rc :tty of Pettce u•ith 'l'nrkct•, for the rep :•;ttion of damage stttfered
by their nationals in TtlrkC'1• . This commission was k11oR'll as I,a coilllills .sl(lll
I)'I, :vflltiation rlvq I)otninat;cs subis, en Turquie (hcrcinnfter referred to as the
„ Paris Commission ") .

At the requcst. of the British Government the Canadian Repnrat .ions Com-
mission transferred to the Paris commission the clnims now in dncstion . (Sce
mciuor:tn(ltim connscl for cl ;linlnts, p. XLX II) . This (;onuni,sion b vgnn its
work in the summer of 1925 and coinpletc(1 its labours on Marcll 15, 1930 .
Under procecitn•e adopted by it several thousand claims were heard and (lispoceci
oi . The ("finnclistn cl,lilnrtnt,; nccepted the jurisdiction so asstnmed, and counsel .
on their behalf, put forward their claiins and submitted such evidence as was
available . It is said that the British delegate, under whose auspices the Ctlnrt-
(li,tn claims were prcsenterl, reconnenrlc(t awards which were, however, rejecte(1
by a majority vote of the Commission, and the re .mtlt was that, the Commission
rendered a clecision on (lctober 5, 1929, disallowing the :-e claim-, in so far as
they related to damage to property on the ground of incufTicient evidence .
Awards were made to those claimants who had sustainerl lo ss of relatives, tt .)on
rr fixed scale of conlpen-ntion. I shall have occasion to den] more pnrtienlnrly
with this aspect of the matter here, :lfter . Counsel for claimants has exprossed
very serious dissatisfaction with the proeeclurc and action of the Paris Com-
mission. After its ciecision was nnnotmeed protests were lodged, on be ►:nlf of
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vl :titu :tnt,, with tlcc British ( ;ovcrtttncnt, cluituiul; that a clktt•ihutahlc balance,
h,tncleci over by the ('ou ►nti~-sinn, I ► e-allc ► t-titefi to the pctrntectt~ (if the :qe cLtin ► s .
'file British ('1overn ► uvtit, however, clistrihutcd this relülu,tt" to the claitn,ink,
who had :tlren:l}• t•eccivecl f ►ur ►nrmts by :tu•t ► rclinl; :t fur•tl,er rliviclcncl of 2 ; per
c vnt on tilt, ctntut ► nts (if thcir a016*cu•ck . "I'hcy had :tlrc•acly rrceivecf puyntents
:t ► uot ► ttlirnll, tc ► :i'_'! per vent ul ► c>n tLcir cl,tin ► , . Follcm-ing tlie~v inctl'cctu ;tl ctyort,
to h : ►vc thcir claitu~ clcult with by the liritiA (iovert ► n ► c•nt, counse1 hrottt;ht the
► ,iattvr t1 ► t!tc• :tttt-nticut of the llc ►uutn• :thlP the Scc•rt• :cry of '-tate for Canada ill
tlu, -ttnnnc•t• nt 1930, 1Inrin1- his attct ► clanrc at the Imperial l'onternnc•v . Pertnis-
>iom w;t- thc•n ac•curclecl to c•I :titnant; to ,ulnuit, on-or befot'ë_ ..fant ► :u•y 1, 1931,
:t -t : ► trtnont of the grcntn(k uln :u whit•It they relied in seekittl ; to Îiavt• tltc clttints
c•cm-idc•rrd by tlti- ('rnn ► ni«iutt . ('01111-c•l fnr rl :titt ►cutt' s clicl, cm .lanu :u•Y 1, 1931,
1t1l ► tuit :c ntctuur:nidtnt ► scttitt!, ttl) the In•etentic ► ns of his cIic!tt< . :\ftct• sc ►nte

rt-!intin :rY c•')tl-idI-ratiorn, it wu-z dvc-i(!ell to :tfl'cnvl tltc . cIaitu :tnt-z all nl ► l ► urltstsit}•
to put funvard in I ► c•r~cm tltc' t :10-4 ttl ► cm «~Itic•It are It :tsecl their I ► t•etc•ntic :n that tl+i<

'ott ►►ui-ion Im, juri,dictio ► t to cntert :tin the vt :titn' . ('c ►nn-vl waz rceluesttvl tc ►
=nhtuit tYl,irctl c :t-;t•=, ill «•hiclt sitvh erillctnc(• :i4 W;cs~ :tV :til ;thle and rn ► t :lmtcnt
1 ;nttl(l hc~ 'itt in :1n11 tltr natnrc• cit hi- clic-t11 '-z ' ct s c ' ; ittll}• vxl ► lainecl. l1n \I :u•clt
23 . 1931, ,mil -c+cv•<•etli ► t, clav~- . tlte (' :nun ► i=-ion Lrlcl sittinl;s at St . Catlttu•inv~,
l ► nt ., wlicre nt :tnv of tilt- (1nintant- It \\ :ts impossible to fix tut varlier
(iatc• f :,r tlti, ltc• :u•in- due t : : i ► reviu :t=1v :trr :utt;e :l sittimr, of the Commission Ill
\\'v-terrn (' :tuctcla . All ctuhuditit ;•nt of tl :c c: :ctnti :tl nattt ►•c of the claitus was thtts
cü=c In~c l . tot:c•tltc•r with :t cicur indication of tltt• vviclenc•e wItic! ► c•c ►ulcl he uti'ertvl
ill ~-ulrllurt t!it•rc•c ► t . l'c ► t ►n=v1 for (•l :tiut :utts has 1 ►rcsvnte:t a c,u'cft" !T 1 ►rcp :tt•cc1
l•ict ill ~tth~t :tnticttic,n of the c•luitn~ :nul I clesirc• tc) express tny :tpprcciatic ► n of
tlm valit :tl ► lc, :t*-i~tcutce lit- Ita, ('k-cil tut- in c ► I ► tainin!, all unctcr-tan :ling of flic
► u:ttters : ►t i--ue .

Fc ► Ilc ► wing tI ► i< I ►rief utttfinv of the crntrsc wIticli the 1 ► t•c ►c•c~eclint"s I ► :t~~c• t :tken
to ,I :ttv, it ntay Ili . \\ .c .!1 to repent ,cnt ►nt :n•ily tltc h :t,is ttlic ► n wliic•lt tltt• c•I :citu ; : ► rT
u1va nc•c•d .

AS c,wnt•r~- ur pcu•tial ccwttcr, of real :tncl per-un :tl prol ►erty in :\rmciui :t . titlc•
it, wItic•!t w:t~ w-strd in the c•L•timant> c•itlter by renson of the cleath of their
rc•l :ttivc- at the liants (if the Turks and the ol ► cr:ttion of the Ina• of inhcritance
01, iu ,0111c• instunrc- is tilt, rc,gi<ti-rccl mwnct•s, clui ► nants seek compensation for
the value of tluc 1 ► ropct'ty clestrovc•cl or seized by the 'f't ► rl :isl ► (wc ►vcrnutent . It is
c::e ► ttial to the n ►ajurit .N• of the case , -Z . as is c•unceclecl hY cotmsel for claimants .
that the evicirnc•e ~Itcnulcl ('stal ► li-lt that the ►nass :tc•rc= if their relatives through
Wlu ►m I)\• inltcrit :tnc•O they :ts-vrt title, shottlcl have preccclecf the destruction or
st•ir,tn•v of tite 1 ►rol,crt, v, and cc ►unscl lm ; hcen at t;reat pain,, is he n ►ust, to give
'l,is tact duc 1 ► rcnninctnce . not only in lite cviclenc•v aclclucecl but in luis written
brief. The tn:u ►ner ill wItich cl,ti ► nants 1 ►rc ► I ► o!~c to c ~z t :tl ► 1i sh c ► wnersltil ► of prol>e ►•t, A•,
time cause of cl :t ►nal;e and the value of tltc lu< ; Sttstainecl by tuent will be cli ;crnssccl
in u ialer scctic ► n of this opini(m .

'l'ht• \ruuenian massacres and the I ► istr►rie :tl wl ►cct, of the relations existing
between the Turkish Government and its Armcninn stthjects has been exhaust-
ivelv dealt with by the late Viçcount I3r}•ce in report clelivervtl to Viscount Grey
of Fallocioat in 1916 (hereinaftcr referred to as the Bryce Iteport) .

Ilistory records no Such tr :tt;ic fate as that which c ► vertook the Armenian
population of 'I'urket• in the year 1915 . In furthernnce of the age old attitude
of host ► lity of its Armeni,ut subjects, tue Ttn•kish Government inaut ;uratecl and
pursuecl a policy of extermination of these people, which was carried out with
the utmost, ferocity and brutality . Bryce Report pp . 1.l'N'I :--

"Rut a recollec•tion of previous ira-acres will show that such erimes are a . part of flic
long =ettlyd an:l oft r:' t :e .ctcd polic>• { :f 't'irkish rutcrs . . . . . All that happened in 1915
i, in the rcgnlar lino of 'l'urki-h poli-v .

It, is eStimnted that out of , .i 111opulntion of approximately 1,800,000 Arnten-
ians one-third were ruthlcsGly slnughtered and the race almost eradicated from
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1'tn•kislt soil (13r}•ee Report, h ) t . ('i48-G51) . We are not cotrcernecl With the
motives tt Iticlt nctuatecl titis polic~•, but, in general, it may be said that, such
az•tit;t ► W :1~- tiot.dtle to any wnr or_halit'tc;tl esif;ency. The «•nr was seized ttpnn
a s all opportunity to carry out these designs . This view is supported by the
muloubtcd authority of Viscount R ►• yce. After it cnreful zcrutiny of the evidence
Inre ;entecl to him zntl a thorough consideration of the rnrious reasons nccril ►ctl
for the massacres his report ttn(tualifiecth• discards the nttctnlrtetl cxplunaticrn ;
put fcn•«•,•tl by (;crturui and c ► tltcr ttl ►ologists, it, titis l :ungttç;c (pp. 633) :---

•,'l'hi, x• ;uioit : 'C•n•ki4) contention; thn: fnil . fi-um first to Inst, to mcet lite point.
Thc

* v
all ;rtlrtut t to tr,uc th(- atrocities of 14)15 to cvcnt, arisin ., out of the war ; but they

u 4 )t unl
, %
• rmn ►ot jn<tify thru ► un tlu .. g rrnm d , thcy do not I , v r 'n uggvA an Y adcqu ;tto nrotiN "

for thwir tmrl elration . It i~z vvirlent that the w ;tr W ;r :9 nuvrly an o iportuntiy and not !t
v .rrt<c-in fait . that th(, deportation S chcme, nnrl all that it involt•ed . tlmwert inet•ilnl ► I v from
the t;rnrr,rt polir}• of the l'ounu 't'urki4h (iotv-rntuent . This inferrncc will ho ronfirmed
if we :rn ;rl .v z o the pulitir el tr•nrt : of which thv l'wtng 'l'urk~ wcr - roruruittc,rl . "

It is Iterhnps tutnt cc~~tu ~, at this point . to dilate ttl ►on fit(, Itistoricttl- fcntnr~s
of the tnttttc'r . I think it sIttiultl he ltt ►inteel out, however, at ;,tin upcm tilt, autl ► c ► r-
itt• of tlte I ;rycc Report t ;t,~ . 6501, tltrtt ntnm• tltc ► tt,,tnc(• if Arnu•nians c 4 e'nlteei
into ltltssi,ln and e ► tltt,r territories . It is clillicull, if not imt ► t ►. .ihlc• to eletermine
%vitlt rtr•rtn•ae Y tlu• , . elu,uttit :ttk•c' .S rrtlc of dit, crime", but the !',rt•e•c Hcl ►urt
vstitnute• .- that about all c'clunl mtn ► l ►cr of .1rn ►enituts in Turkey ccm to have
c-cnpcel , to have pcrishccl and to have survi•;erl eleln•tatit ►n in 19I5 . Each
ctttcnciry is hlnceel at the nl ►prc ►xinttttc' figure of 600,000 . This filet will have it
Inter t;itmifienncc .

With titi,~ tn ;cteri ;tl hcft ► re it, this Commission is ttskctl to assume jcn•isctiction
of tltesc claims its beinf; prol ►erly tltc subjectof ce ►nsitlcration and tt<,essutent
of cltunn gc sustIli nccl . It is ;tssertcel that tltc claims fall tritltin the amhit of tue
Treaty of Ver,uillc~z and are covered by tlt(- Hcpnrntlon provisions tl ►crcof . 'l'I ► e
relevant sections of the 'I'rcuh• tire sections 231 and 232 of Part V III with Annex
I tltercto, Section 1) . 'l'ht•-c sections rend as follows :-

" Attrtcr .►: 23 1

"The :1llicrl vul A=,oci;tted Governmcnts nffirru and Cerm ; ► ny itccepts the r~~~ponsihilit~•
of (lcrmany and her allies for cmtsing all the losA anil clnmuKc to which the Allicd and
.1s~ociatcd ( ;ovcrmnent, and their national .: have been snhjected n ,; a c•on>cyu(,nce of thc
wctr impo,ed trpon thc .n by the ; ► t;ure :ion of Uermany and her nllic ; .

ARTICLE 232

(I'ir,t 'I' w .) I'urtgt•aphO

"'I'he. Alli-ei and Assoc•io•tcel ( :o v ernrnrnt ,; recot;nite thnt tile rr !~ ourcc .s, of (lerm :► ny arenot ndequat e :eftcr t :tkir g into rcccount p u rntew e nt d itniuution, of sueh re=ourcc :r n•hic•h willre,ult from other pro v i sion= 4 the pue .- cut •I'reat y , to tnnkc complcte repar ;rtion for nIl:, ttch log.s and dam a ge .
The Allied and A s socinteet C o v ernments, however, reqnirc, and Gern ► nn y undertnkes,+hut she w ill tnnke compenvzatiou for all damage dont, to the civilian population of the

Allied and AsaociAted Yower i and to their property durin g the period of IielliFerenc.y of
each as all Allied or Asrocinted Power against Gertn ;un• by such nt;gresA on by land . by ses
and from the. nir, nnel in qencr a l all damage as defined ' in Annex I hereto .

' :ANvr:x I
" ComIiens ; ► l ion rnrty bc e•lnimed from Germnny nniler Article 232 ubo~•e in respect of

tilt' total elntno9e ""der thc following c ;ttcForics :-
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

"(U) Damage icr respect of all property wherever situated belonging to any of the Allied
or As.,ocintect States or their nntionnl ~4 , tt•itlr the cxrëjiti6ü -of nnvul and military works or
materials, which has been carried off, scizeel, injured or eleatroyed by the nets of Germany
or her allies on land, on ~cu or from the air, or damage directly in conscqnence of hostilities
or of any operations of war .
. . . . . . . . . . . . . . . . . . . : . . "
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l'iu't ► t;rr ► I)I ► 9 of the :1nncN is reliccl ttpcm it ., establi0tint; jtu'i,;dicticTn . If
claimat!ts cannc ► t cfunlify unclcr tlii :; section, it is concc ► lccl that they have no
statu, I ►cfurc this Cuntmi 11s ion .

After N•cry cttt'eful, ►uui, I may say , .► trtcts thought, I have rcachccl the
clear opinion that thesc clitims c, ► nnot be itdtnittcci for as,essn ►eut before this
Commission for thc fc)llcnwinl; rc, ►s ►► n s , which will he clisc ► tssc!ci in cletail :-

I . ('I ;timant ., have fuilcd to show that tl ►eir clainmw fall within tlte
Itcl ► , ►ratic ►n 1)ruvisi ►m-4 of th(' Treaty of Versailles--sccticms 231,
232 (if Part VIII ; ►nrl the :lnncx tltcretc ► , or that they clmalif}' to
rccm 'cr tltcretmcler .

ll . "I'I l c ~- c claims were snl ► u ► ittccl to and clcalt with by the Park Com-
mission and claim ► tnts are thcrcby 1 ►rccludecl frutu t ►rcscntit ► K thcn ►
ancw to this ('c)tutnissiOm .

M . Ev ct ► were j ►u•is ► lictiut ► to he ;tssnmcd , tltc cvidcncc snl ► u ► ittccl, and
to I ► c s ► tht ► )ittcd, clo c; nut an ►1 cannot cc ►nstitutr 1 ► rc)nf of tltc
dc ► iiankl ; made .

I .ct ► i s : ► ~~ ► intc, for tlic Inn•I ► sc of the 1)t•escnt :u•grtuttcut, tlt ;tt c•l :titu : ► nts
have c"t : ► t)li4ccl ' ;i ; ► t tlic\' had I ►ccu mc the rigl ► tfnl ► wncr;, by virhie ► )f the
ul)craticm of titc I :m' o f inltcritat ►ce, of Ale lands and I)rul ►crtics n•h iclt tlic

l'~ ► rl,~ clc ' tr()yc d . "!'lu . , v u ► itst then sh( nr duit the clc'Arnctic ► n of this 1)rc)I ►ert}'

r" :Ttltc(l front ;tn ► ct 1, f \\'au' M, in CM Is cttucncc ►)f hustiliticz . As I rcwl the

all at•t o f watr that furn ► the hcisi= of all aw :un 1 . I (in not rc "111A tlic nctiut ►

of civiliuecl ►► : ► tinns in tlic world w;'. 'l'Itis view of tlie I ► ca ► rint; of the '[reat~-

that s;ruitnrl alone .

rv l vvattt -cctiims i , ti tile 'l'rc, ► t y of \'cr snillc, ll'art NAIL sections 2 :31 1111(1

232. A ►► t wx I . section tl , s ►hm•c ctn (i lcd i it is only l o , s c s d ir 1 vt1 .11 s n s t .Tinccl 1)
, v

of tlic 'I'tu•ici s l ► C-m- ct•TUUent in rc<t)cct of it s _1t•mct ► ittn ~: ttl ► jcct s as such . Tite

c 10m V lud intc n•orr l 1- of 1)i'c ►"ral ► lt 9 rlc : ►rl Y relate to " I)rul ►crty " n ►enticme l in

tile fir-t lin(, . But for th( , ► Inn ► ,t !" c to be cm,niz, ►hlc hv this ('onntni; s iuti, it
niu,t I i a vc r c -ultwl " d irc ► •tIv in cO ►► ~ N tu ll t) CO of l m>tilitil- or of uny c)1 ►craticm s
( ► f w :u' .' . Tite ( crin " liu~tililicti " it ► tl,li (- :nnri invo I vc .; cncu ► v , ► ~ ti~'itir~ and
v :u ►nut be cutT s lt•ucd to tucat ► tlue action nf : ► 1 ► -m'cr in ► titcllit ► g .111 insurrection
44 its mv tt people . or, as in this c•a sc . : ► «'I 1 ulc;alc s l,ut} ;litct' of its own s ttl)-

.ic' c l- . \m • can =itrh action by the T url: , be rc , ;uvlrcl as all " ulmr :ttinn of w.u' .^
It' tli : ► t were so ► , cvcry d i scil ► lin :tr Y acti on of rt t) e11i!,cr vnt clircctc d to it , Ix ► 1)Til l -
tim t m ' :u•mcd forces W011 l 1 1 rncrcs' : :rily be all art o f war . 'l'1 ►c immctt s it y of
ti le dc ~tructiun w r ► I itf;ht utum the : 1rn ► cnian s clueS not ruisc the .10 to tltc
d i t" t ► it y () f citli e r u ' Itn~tilit v " ur an " c ► 1 ►cr : ► ticm of w ;u' ." ' l'lie use of lite word

, ► ~ , Rrc s's icm " in the Lt st linc o f :\rtirl v 22 31 of tltc 'l'rcut~• is s it:nific,Tnt and
cc ► n s i s tcnt with tliis v icw of the comhinctl I)url ► ort of tl i c Annwx and the s cc-
ci„ns of tlic 'l'rcut Y rtuntcrl . ['pull tltc high : ► uthorit , v of V'i s cc)Tit ► t Rrycc
Iinfr : ► I)1 ► . 51 , 1 have fc ► r ► nccl the opinion that lhc war was merely it cloak for
the ( li.pi•c -d :► ti o ► n s cc ► mtrnittc d --tlic cnn s innm:Ttiun of traditional 'l'ttrkisa policy,
w hiclt r m ► lcl be and was ITCrI ►ctr ;itccl with in ► l ►unit y clue to ll le hrec ►rcutx► ticm

~ (, ► ~ti ► m• is ,trc,n! and nl,l~• ccntrc ► vcrtcti by coun s cl representing clain),tnt s .
:in ( l I c ►►nfc ss t hat I mig ltt have sun ►c hesitation in clcciclinf; - 1 l e vase" upol l

t'uf ► n•titt ► ;ttcl
,
v for rlaimm nt s, lirnwcvcr , or for (L(- "n-vat majority of tltem ,

they cvmnt place tlue ir claim s t ► 1)un tlu . no ss ihlr i ► cl v ;r lit u!_,cutts grcntncl of ,► t ►
► n ► ( tunlific i l intcrl)rctalion of thc sections in cluws ticm . 'l'hcy are f orced to
:ui o1)t a I' :n' more 1cnTt cnt 's 1 ►critiom . 'l'Itc Y nnt s t rely ttt)on thc 1 1lcf;ccl fact that
the massacres 1 ►rccc ( l ol l the ~Z ciz ► u•r s . ('cnm,cl fur e~1 : ► imnnts clnite clctu'Iy tnl: ( •
Ilii< position at 1) . 9 (if the tr;tn~cri lit ion of the cv iclcncc t a kcn at St . Cath-
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arines. He says : " If it «•ould nppenr to be quite ciefinite the taking of the
property preceded the massacres, I«'ottld not have a leg to stand on ." Clearly
had the scizttre5 prececlecl or accompanied the ►nnssneres, the injured persons
would be the then owners of the properties, who were not British subjects but
Ttu•kisl ► nationals .

Have claimants established tl ►is, insecure postulate? I think not . The
undoubted facts are uplwseci to such pretention . I'he Bryce Report (pp . 637
and 638) makes it clear that there was no such settlecl policy on the part of the
Turks, though there was an essential unity of design underlying the procedure
acloptecl . In some caws the mn-sacres precedeci the seizures, in others the
seiznres antedated the slaughters . In many instances, refugees were permitted
to take with them part,, of their householcl effects ,in([ personai possessions, in
other cases this privilege ~~n5 denied them . Bryce Report, document No. 54,
at l ) . 229 :-

"'l'hev were not prohibitcd from selling or divosing of their property, and some fnmilic>
went n~srrv with five or six or tnore ox-rurtq londecl with their houschold Kood-4 and provisions.
The ► nmionarics confirnr llris . "

One of the Nvitncs~-es 1!c. ►rcl in St . (;atlttu•ine• (\Irs . Serpoohie Kuclutinn) clearly
inciicnte4 that tltc seizures were opcrnteci concurrently with the cleportation of the
villages. At p . 85, when asked w1! ;it ortle ►s, were t;ivcn by the Turks lus to
leaving property behind, she sav :, that the answer given was, " Anything you
people have got ljclon g's tc ► ,tlie Govcrtantent . You have two hours to get out of
town ." Again at p . 87, in de,cril,ing the conclition, when site left the village
,he clecl,trc>, " Yes . 'l'hcy clcstrc ►yccl everything right in front of our eyes ; wl!ttt-
cvcr we could not take ;i ;t}• " . :1skccl !It 1 ► . 94 whctl!cr tlnytliittf; was left in
her home w hen she went nut of thc village, she S ttr -; "'l'hc'~ ha cl it all piled
111) and two scrl~ticr: ~~•crc tltcrc so nolwrlt• c~onlil ti~ttcÎt it . _'l'l ey Nvitntcd to take
it in thc ► u•mv . 1?vcn tlueY tc ► nk our cir,it, or ttnytltint; nirc we had on us." It
is true that this evidence is not consistent with that t;iven by other witnesses, who
were at pain, to declare tlt ;tt tl ►c seizttt•c Of property in crer V case followed the
mn~~acrc~, but tlu' stutcmcnt of the «•itncss clttotrct carries co ► i•; ietiom since it is in
h i u•mon y with tl!c facts rclatcrl and fot ►nd in the 13r~•cc Report .

The policy of the Turkish ► ninistry while uniforu ► and constant in it, inten-
tion to crrtclicate the :lrmcninn, from Tiu•l:ish soil was not always identical in
its mode (If cxc'ctttic,n . 'i'I!e nttcn ► ptccl distinction that (in(' event ►na}• have J>re-
ccclecl the othcr, "!r nty mincl is nnt tnatcri ;tl and should ► !ot be given undue t ►rom-
inencc . WItcthcr tfie property of t! ► e=c t ► nion•tttnatc c1cpc ► rtecs was taken brfore
or ; ► fter they had left tlteir villages, tl!erc wn, ; ;il w n ys , in fact, or constructivcly,
tt seizure or tatl :ing by tl!r' Turkish r ►nthc ► ritic~ Nv1 ► iclt, in tm• opinion, was warp
ancl «•oof of tlm onc I ;encr,il policy . This being sc ► , the pre~.ent clnitnnnts were
not di sposs csseci-tllc ~t ►ffcrcr, were Turkish citizens, the pc rsons tht•ouJ;h whom,
by legal inhcritancc, elnimnnt .; now make claim .

It lins been Said that tlte cicportec : were informed when evaellated front
thcir villages tl ► ttt they would soon rcturn and houlci thercfclre make no effort
to take Arith tl!cnt any of tl!cir J ►ruperty . Such ;~I omise, if ever !nadc, was known
by the refugees to he fui Ise, and there was never any intention to implement it .
The Bryce Report deals with this aspect of the mt ► tter as follows-, p . 642 :-

"'l'herc wa• ;in official fiction that tlneir b ;inishtnont was onh• totn roran•, and they were
tlirreforc prohihitccl from -01inv their real trropcrty or thcir Aock . T hc Gon( rrrmi nt .+ct il8
srrrl uporr thc rnr•rzted hnrrmv . hmd.Y and mrrrhnnrlisr, 'to kcep them safe aKninst their
owners' retarn :' yet before these riKhtful o«ncr+c started on thcir mnreh they oJfrn a<n
thrxc a•cr•(/ pu,Qscssion .c, u•hich they had not been allowed to rc'alize, mndc over by the
anthoritics (ix n Jnr I)iJt to .i(o.vlern inrmi{lrririts, who had been concrntnrtcii in the neiglt-
honrhood in rcailinrs, to .tel) into the Armenians' place ."

It will be observed from the f :)rcl;oing, as above pointed out, tl ►► it there is.
little foundation in fact for the statement that the seizure or taking in evety



case foliowcri the dcllortation . The evidence und .zutllority qttotecl estnblislles
clefinitely, in ►uy opinion, that there was in some ca s e s an acUl:cl, in others n
constructive t :t[:inl; of possession carried out eontemhorruleously with the dcllor-
lations . In the 1nnMnuRe of ll ► e liryce Report above quotecl ,

„•l'6r ( ', ov ( .iliment -ct its ~rnl npon th( , vm ui e il Luu ~~ .:, lumls :11141 mcrclindiM ."

Turkish policy was directed, not against I3ritisl ► subjects, but against Turk-
ish citizens . and the n ►cre fact thnt one Aell in the ln'ocecltrc of executing such
ncclic•y lnny have I/rcceclccl or lciiicm•ed the otl ► cr is ncttm ; ► terittl . That the events
bene,rall,r followed the alleged sequence was probably due, as sugt ;csteci by
coun~el for claimants, to deference or fear of tllcir Cierlunn allie, 'l'I ►e ntrocities
woul d not he ,o eviclcnt if cal•r•icd (rut in re•tnclt e and clc:I,lute parts of the interior .

On this I ►ranclt of titc case, tlierefot•e, I conclttcic that cl :ciutanl ., Iluve no
status lleforc• tlii, ('cnuulti~;siott . 'l'lic}• have failed to discharge tltr burden resting
ullon thcm of showing that th( y have sufi'crvri damage l'e .~tlltillg from the act-~
comlllaiuecf of wliicll «•oulci (,ntitlc thern to compensation under the relevant
sections of the Treaty of Versailles . It may be contended that this opinion will
nllllly c,nl}' to tllnso cltlita :tnt= who clninl rm•nershill tllt•out;li de~ceiit front
:lrmeni ;u ► relatives and cannot ulllll y t 1 l thosc~ NvIto were o wner s , in tlleir o NN•n
riRllt, of property c1estroycd or ~eizecl . I have no information as tcl the number
of clnilnants in t11is entegorl', but, not without llesit :ltion, I hc,lcl that they to
must fail, ululn . ► strict application of the Treaty sections to which I have
refc ' rrccl . \lm•cc ver, ltllon the grounds next to be considered, I think they are
without right .

:1 ,z pointed uut in tllc ollelli ► lt; lictr,lt;r :llll ► , of this opinion, these clninls
rcccivccl consicterntion before the Paris Commission . ('cnnl sel for claimants
1•rrmpl :► in that tile cases clicl not receive th(- same attention qiven to otller clainls
and that discrimination w a s shown in rejecting tlle demands for compensation
fccr damage to prolcerty . It ;t p lle :n•s from his Stntelllellt that in othcr cases S trll-
cv11111111ss1(ln< Nv c•rc sent into the cievnstatccl :u•cas to ccMect c v icienc v in support of
the clnims, but that in the ca se of his clients the Commission f :tiled to take
ctn y action, and that finally, in 1928, claimants thcmselves applied for and
obt,lineci an extension of time wil ;I"'1 which to Obtnitl tl ►c ncce~~nr~• evidence
snhstanti ;ttinR their cn s c s . I cluo:c rcml stntenlent of counsel, at the St . Cnth-
:nincs 1 ►c :u•int.r~ (1 ► . 17) `' sc~ I a s t:eci fol s cllnr time to con"iclcr the
lu ;ttter, and I~ n w the British 1)c•lef„ ; :tte and i ol ► tainw(l front hum an extension
()f the tinle in wliiclt to vcmlllletc• the cviclencc and w :t= forced to undertake
14 r cI)lt : ► in thc evick•nce ln yself ." "l'llis eviclence was et•entctally sttinnittecl, and
it is :llle g e ( l that tllc British I)ciehutc t•ccccmnlencic d that nwarcls s ltottlcl be
grctlltecl . In rncmornnrllln ► st ► hnlittecl crnu, se l clcclare ,Z : `, 'l'hat is tol sny that
he ,u•celltccl tllttt the claims had been est,thlished ." Cl ;lin ► :tnt's urge so stronhll'
cmf,tir tt•e,ttnter ► t tlefc ►re this ('on ► nlissicu ► that I consider it nclvisnble to cIuote
c•xtcnsivcly front the Report of tluc British I)elc{ ;:rie, Sir Elliott, Colvin, which
I1 .1 ,~ been furnished to Ili(- tilrrnlRh t ;ovcrnnlentnl cl : :inncls . The files tIlern-
selrc s . rettn•ncd front tllr Pari,, Commission, in all intances bear the notation
'` accepted " or '' rejectecl," and in expia nation of tltis voun•el in Iris brief (1) .
4 , part 21 says, " finally to save allleat•nnce, n• `solntittm' was, gt•nntecl in
c•crt :lin cases for the loss of a wife or AM in the massacres of 191 5• The
,tctnnl :lmotrnt Il ;licl was £Str . 47 for a wife and £ titt.* . 9-for :► chilcl, but, in
spite of repeated nllpeals, Colnnliusicm refused any n«•nrcl in cases of damage
to Ilrollct•tt• ." It is thet•efclrc clesirnble that the precise cireuntstnnces of the
action taken, as disclosed by Sir Elliott Colvin's Rçport, shoulcl be quoted .
Referrin~* to the Canadian Arlncninn clnirns, l ► e sn~•s :--
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"'l'he ussc,,lnent of theSo cl ;cinl .:, from irnleniaus who c•lccinl to have been n :ltural-
izeil in Canada 6vfore the \C :n, hns provideci one of the ►nost clitlicult t :cslcs with, which
the Coluit1139 ► on has had to dcal . 'l'here were, in ❑ ll, 20;i claiuls of this ch :+rncter, arising
out of the los5 of property, tno=th• in (Ile neighbourhood of Isrzcrottul, bit( a fcw also from
the neit;hboluhoocl of Van, lliabrkir and 'l'rc•hizunclc . The ulainuull, in : 0 l cascs allcgccl
that they were the uwners, or the heirs of the owners, of the property in que:tion, and
that the properties had been destroyecl or contiscated by the Turkish ( .Goverlunent, and
that mnny of their relatives, indeed all their relatives who renl :lined on the spot, had been
killed by the Turks in the course of the Armeni .ul massacres . The claiul :lt ;, demanded
compenation for the loss of the property and the murder of their relatives .

SSeeing that the Turkish Govern ►nent would not pc+rmit the entry of any foreigners
into this part of their territory, the difficulty of arriving at in ax:e:snrent or collecting
any data on which a mason : ► ble as :essnlent could be nuide, was obvious . Eventually, in
J,lmt,u•y, 1928, an offer froin the French Delegate to entruat . the inquiry into thc:~e ca ses
to a French Cnnsltiar Otticcr (M . ilialz ;le) who was being sent to Erzeroum, was ltccepted .
On es :unination of the 208 claims, it wa9 found that about 40 were liable to rejection owing
to want of proof of ('nn :cdi ;ln nxturulization, or for other rclron= . but a lk', of the remnin-
ing 16S cases with 11 qt ► c .~tionnairc giving the circutnstanves of e ach c•Iclicn was fortc, ► rtled
through Mr . Je-e Curely to N 1 . 11,11a: ►c, the otlir,,r of the Frcneh (.'on=ul :u• Services in
clutAion .

" Aleanvdhile, in April, 1R2ti, the 1?ullrl-sy in C,'onyt :tntinople who hot pret•ioltsly
Vxpr"<ecl thrir inalrlitY to conduct :in inquiry into thc~c! c :ll~e?, infurnlect thc, British llclr-
t: .cte that it utitrht be po.:illlc to ~eucl a British offic•er to 1?rzerouln for the purpo,c. It
w ; ► ~:, Ilott•evcr, wlclur ;toud that N1 . \i ;llz :ur hot :c}rc :lcly het;un his inquirir: :, and for thi .i
aolcl other reatiou, the> British I)olt•g :cte clecicled uguin"; occcptint; the Con~:t,lnlinople offer .
t)n the 16111 Novent ber . hotrei'rr, the French I)eleg :.lte infornleci the British I)elcg:ite that
i11 . :1t : ► Iz :tc had not yet . st :crtccl for I?rzerount . the clifhcultic .; of tho journe y, owing to the
mit tes llei ► lt; infe-sted by Kln•di=h h :cnclits, being insuper :lblc•, unucl it. was added that as
this ditlieulty was not likeh~ to cliluinkh or cli<uppc :cr, tlle French Go1•c'runlcut hacf ath ;ul-
clonecl the idea of Sendint; V . \l :clz ;le },o F.rzc•ruum .

" The British Deiegate thcn deciclecf to prepara the cases for the Commission ou such
evidence as tniFht he obtninalrle, and to expia in the diltic•ulticy of nlalcing all :l4se .-:ment,
and to lcppeal to the Colnmissiou to aveulit the fact of the cotnplete lo-s of the properties
inlcl to be indulgent- generally in the matter of sh•ic•t• proof . The cases were grouped in
clas~e Q , buseci m : ► inly on ownership rights or on propinquity of rc :l :ltionship to the decc :lsed
owners, and typical case-1 of each clam were :l .seA:ied and ~elpnitt~A for approval to the
Commission . This l,rcnd and Fenernl methocl of valuation dicl not, hoccever, cmulnend
it .~elf in the absence of evidence to the majoritt• of the Cuunni,<ion, ancl other luethods
of ;cs<c ."anent had to he !~ouFht .

"'Meanwhile, on the 19th November . 1n1R, rert :cin legal repre~cnt :ltivc: of a large
body of the e•I :lim,tntx inforn ► cci the British I)elelclte that the rvstriction4 on local investi-
gations in Armenia had now been removed, and that the cLilinlllltF a•ercr ..enehlll; their
reprc .sentative to the arens concerned to obtain proof in support of their cluiiyc ; . Or this
the ('onllni .scion decided that further time must be given, and that in order to avoid (M :ty-
inR the general distribution to French, Italian and British claimanty, a scnu of £T (or)
20,f100 should he set aside for tue satisfaction of these C< ► nacli :ln Armeninn c•I :liols . A s
it was known at that tinle that there would he a large surplus also from the sunl c;ct n';ide
for the Rotlmuni :ln claims, the British Delegate considered that lie would be jllstiftecl in
:lcccptinR this arrangement . •lccordingly, the C : ► nncli :ln Armenian clainls were again held
hack, and cventunlly these clninlnnt,, with throe separate posttronemeutq ni the clate for
the consideration of their cases, were illlowed ttp to the 30th Sellteolher . 1929, for the pro-
duction of the promised eviciencc . On that date the Commission es;cnlinecl the cases,
but 11 ►e French and Italian T)vleg;ltes adhered to the position th :ct clefinite proof must, he
wpplied, not only of the nat,nnlization of the clairnanta, hnt also of tho oxi~4tcnce of the
properties and of the relation~hip of clnimants to dece :c=cd owner ; .

"The local inquiry pro!nised by the claimants representatives had unhnppih• proved
to be an entire fiasco. There was still no proof of ownership, no proof of extent of clatn ;<ge,
and no proof of relationship . The Turkish Anthorities would not in any vise have been
prepared to give extracts from the old registers, still le .,,a extracts to prove the damage or
confiscation that h•id occurred ; indeed, if is said that the old Land ReRistcrs had been
del ;herntely destroyed . The only fresh evidence which had been furnivhed during the nine
months of postponement was evidence obtained from other Armenians in Canada, many of
whom were themseh•e~ claimants . Nüturally, on the bn i- of strict proof of damage, it . wa9
oht•ious that every one of the cases would have to be r, cl, the only two facts that were
e,tablished being that the clr+imants were naturnlized in (' ;lnadn before the war, and that
most of them were relatives of Armenians who were massacred by the Turks in 1917 (sic) .
Yet the British Delegate felt that it was extremet} . probable that ulan~• of the olnimants had
suffered real and direct darnage to their rights ln :Armenia . though it was impossible to
establish the exact nature of the rights, or the extent of the damage . He pointed out to hi,;
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c'olteagucs that it would be impossible for him to agree to the rejection of the whole of
thesc cases, and that the rejection of su-1i a large body of claims which were no doubt in
nt :,ny euces suh<tantinlly juaifird, thougt not legally proved, would reflect unfavourahh.• on
he C.ocuwi-;ion', general sensc of equily .

" 1;%'entunll, v . after di .ruszion, it was clcciclevl that those of the claimants who had lost a
wife or chihlren rlurinfi the massacre of 1917 (sic), might be regarded as having retained a
fairh• clo=e cr ►nnrrtion with the villages and furnt-ster ►ds from which they came, and that
the ]re.:t methori for granting a small sol ;ititnn to these claimants would be on the basis of
compensation for wices and children nctually so lo~t . 't'hese cases were therefore fieullp
Ic ;t~~cd on this hv-i~•, and the total amount awarded to thrse claitnnnts was fixed al £T (or)
9 :140 . livre :cg,tin it wa ; inttco;;ihle to touch the cases in the revision proceedings . "

It is evident from the forct;oing that claimants accclltcd the jurisdiction of
the Paris Commission, were represented by counsel thereat, aclciuceci evidence
and suhnlittcci thcit• vumes for clccision, wlticlt, as in(licnte(1, Was rcrlrhed onl}•
after' vcry careful con6clcrtttitrrl . 'I'Itc clccisi(rn given is in the following Ian-
Rtcge :---

" t'lit)('ES-VERBAL rlc It 67ii-nte ti1:A\CI: 4cnue le 30 si~plvmbvv 1929
'• Ef ;u, nt Irn~-cnt, : Sir Eliot ('olvin (l'rc",niclcnt )

M . Trilmtt i
~i . .)c•=<e-('urel~~
~f . ( ;ir ;ttnloux (rr rr~tairr• ( :r ur r .c U

I .a ('nuttni>,ion ulnT, nu cVttnc,n approfondi dis r6clanlution ., cle .; ;uménirn -c;tnarticn
r-tiniv . tlu'c,t ;cut clcmuc1~ fe tnvu(tur III )rrvuvv~ ct l'itulto : ;ibili :r' de pouvoir cu uhtcnir, ct-
rérl ;ctn :ctiuns Ill luetnrut c4hr jn~r o cl' ;tl ri , lr : rnt',tnr, principe; que Ic; uutre ; . Li C'om-
ttti'sinn it clunr clr c i,16 :

' . (1) rl'rr.crtrr ttmtr= I(- rr,-cl :ctn :ctiun, punr trrotrri(tr`-.; )):n- <nitr tl'hct'it ;cc~ (2) cl'nttri-
Imr,! tut ~nlntittuc :11IN rr rl ;ttn ;cnt- ccv :cnt twrcln lunr feutnto ct leurs enfant, all cours dee
tu ;c- ;tr rc = qui rntt t'n lieu lrrnctant It ~urrrc . Ir f:tit rt'nvoir •: ► famille en Artnt",nir
r-t :uct I" ~iuuv qnr It rt~rl :Nm ;cnt :ct :cit cini~c•rt'c,i clc~ lien : rc'~rl, ucrr =cm puys rt'originr• .
I .'c~~- :cln,tticm 1I11 snl ;ttinm : t c , tc , de I(N) I :l'or pour lit fcmtur ct de 20L'l'or pour chaque
rlirant."

I auun tint ( .0114-crnccl witlt the rv :c-:ttns wlticIt nlay have imhcllc(1 the Paris
('on ►nti ;sic ► n Sc, to clecicle the c :cscs : I have 110 mission to revise, c'tmfirnl or morlifv
suclt ticcisicm . I :tnl infcn•nlcrl that the evidence put befctl•e that Commission was
In• :lcticull}• the , :uue as tilt, evitlence w]ticl ► is no%r available (sc ►►nc> of n•hich lins
lmcn ;lciclucccl ► . ('l;timtutt, have hall their tl* • in court--thcy vt,ltuttarily suh-
mitte(1 to the tu•ltitr ;uuent Of that tt•ilnm,ll, tl-tcI ,'tt\N•, having failed of their l ► ur-
l ► c ► sc, tlt(, v svek to have :tnc ► tltcr tribunal rcctl'cn the',!, cases .

Quite :tit :u•t, tltcrcfctrc, from the firounci ; of clismiss,tl set ult in section I of
tl ► i's opinion, I ctmsiclcr tit .ct t•l,litu :lts --and this al ► l ►lies to all cl :titn,tnts-arc .
1 ►reclutiecl from Ilrcsentinf; th4ir cl ;tints ,tncw to this ('cnnlnissictn . Islulttld say
that tlte~• :tro ("itol ► ltcrl ttt ► crt ► - the record . Iticc Everest & Sh•clc r`I?stctpl ►el" 3rd
l':(l . l) . 45 . 1

A s it In•actic :ll lnatter, e\-(,n were I to :tccet ►t tlte sc clainls for con s iclet•ation
:cncl ct s <ess lncnt, have cl:tim,tnts made out such it ctl t;e us will permit of the
ct sse ssi tnent Of damages . In other words, ha v e these claimants proven or can thet~
1 ► rctve a los" s ttfi'e ►'ed by tllc'nl, susceptible of being nle :c s tu•e(l with rensonal>le
cxuctne ss by llecuniar}' s t :incl ;lrcls" It is concecle(i tlltlt no further evidence than
that Subntittecl by (locunlent~ and the testimony of w itne sscs heard in St . Cath-
arines can be a(1(lucc(l . With the exception of the oral te s titnony of v tu•iou ;
refut;ees , describing their experiences during and f(lllom'ing the massacre ., and
verbal evidence tendinf; to establish title to property in various individual claim-
unt ,s . the evidence is entirely s lnlilRl' to, if not itientictll W itlt, the evidence yuh-
t• efcrence m ;l y be made to lite remrlrkt; of Sir Elliott, Colvin, in the extract from
mittcel to tue Paris Commission . As= to the weight or value of this ev i(Ience,
I & rcttcu•t . (tttc ► tcrl above, at 1 ) . J .
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,

should clecicle these cases upon principles of eqvity and justice . 'I'1 ►at is quite /

war(1 in the mos t autv.lt ;t gcous light from clnilnrun ts point of view, counsel thu s
ind icates the evidence upon whicll he relie.., to prove title :-

" In ~uch ow n v r Shifi w ill he pro vecl by c•luimnnt'.: affidavit giving full detaii s of
property support c d by flic ,ittid ;c v its of per sons who knea• hotlc cl ;citnant and the tirotie rt y .
In oth (, r w ord -1, it clocnnlent of titlc, no w luv ing non ( xi stent, the colnnii<,ion v r will be a s kc A
to acc-e pt wh a t itinounts to sv conclary vv ici v nrc~ of it s exist e nc v .

" In th v ncajorit y of c ;c :•vs , file, c• k inrints were thr heirs to lrroprrt}• w hicl( belonged to
their p :creut + who % sc, r(- 'ï'inki,li subjc' ct .< and were lua=~,lvrcel in 1 9 15 . In the sn cases the

bevv id enee of own v rship by tnu•c~nt s will be gi ven in the w ;( y alre ;uiy stated ; but it may
ron 1 idcrc1 t nN•c"<ur}• t o show tli :ct the tlroicerty had pns scd to the, Conmlinn clu b llnnt Jrunl
its prc r iutc .. 7'urlci..h utcne r c v fore the dcit p of cltinca ge, i .e ., to vs tu= that tl w clcrna ge tri,
ou n ,ed to the pro puo rt y of a I3riti - ll and not n'l'urki,h .<ubj v c•.t ."

This ev icienee falls far short of legal proof and «•oulcl not be ncceptecl by
it court of law . It is urge([, ho \v evcr, that I ani not bouncl b y rule s of law and

As - ta led by counsel for claimants, in his brief, it was necessary to provide
ev idence upon the follow ing points :--

1 . Cltnaciinn nationalit y prior to the ( lttte of clttnlaf;c .
2 . Ownership of property seized or cie4tro yed .
3 . Cause of damage .
4. Amount of loss .

On the question of nationality there i s no difficulty. Certificates of
nattn•rllizltti on granted the claimants More the w ar con stitute complete proof .
'l'llc Park Commission ;lllpnrently p llssed upon this p oint, as appeitr s from
notation ulmn the files, and dctrrnlinc(1 the pcr,,onal s t,ttu s of each claimant .

2 . To establish ownership of property is more difficult . 'I'I ► o sc clainlatrt s
who seek to recover on the basis of having inherited from relative, w ho were
nltl ss tlcreci, bring forward, by affidavit and w ittle-. se s, tetinumy of per sons who

resided in the ~tctnc village or area as the çlauglltere d relatives . They cay that
they knew the fntnilie s of the claimnn b , that they were aware that s uch faniilie s
resi(Ird upon such and s tlclt llrol ►ertic-s , and they enclellvoltr to fi x w ith some

acc " u -t('; the s ize, nature, buildings and eolrtents of the vu iotl s pr(qperties con-
cernc(1 . This evidence is Wred upon the tllcory that the best evidence can-
not be ob ttiined, and, upun llrinci p le s of the admission of scc o n(1ar}• ev i(Icnec,

such testilnor ► y i s urt;e(1 as con stituting proof of title. It will be sccn at once,
how dangerous it woul(I he to accept such evidence con stittlting proof of the
tac.ts . In the firs t place thcivie w itne ss es cannot know of the state of the title t i t
the time it was tttken--tite m\•ner may have tr,l~ferred, mortgaged or otller-
w i sc cletllt with his property, and it wolild he manifestly imllrotler to make all
u«•tu'c) for eturllnRe wi!icl1, ( luitc ('o llcei vnb l}•, never t(t•o s c, due to possible tnuttt-
tion s in the title of the original holder . It is al s o cl flint tel' of conjecture whetller,
by w ill or utller«•ise, the title to the proher ty nlit;ht nut. have vested in otllcr
llet• son ,,; . Again, the vesting of title in these elaim ;tllt s i s pre(licllte(1 upon the
llresumecl dent ii of all otller rel,tt Us hct O nt; an intcre s t in the property . . 11'llile
tlli 'm4 may, in t;ener,ll, having regard to the ilnulcns it y and colnp letenc. s s of the
In tlss acres, be regarde({ as it reasonable I)re s llllll)tlllll, yet it 1 s by no Ille3n3 ('on-
clu s ivc. 'I'en s of tllou,an(i s of refugce= e,cnpe(I the s laul;hter and took refuge
in foreign tet•ritury (suln•a 11 . 5) . 'l'llnt =on ►c of tlle s c, having clnilns ecltlal
Nv ith or e. ven superior to those of the lire sent cl ;tinmnM are not still alive, has
not and cannut he cstahlished . It would be the nlere st conjecture to say in
any Iliurticlllar case that the cl ;limant hllcl s Ilom•n that lie and h v illclne was
entitled to all a«•alrcl . As to We cl,limtun t s who claim as regis t(~rc(1 o wncr s ,
they are in cclu, ► II y h;lcl plight . 'I'llcy were not living on the properties lit the
time and it wonh l he the scantic st Ilcars lt y for w itne sse s to declare that such

uttlnt; t le lwlnt r~r=-`,clainlant< were fit(, owners of s tlcll and such properties .
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true, but there n ► ttst he, at least, such proof as Nvili crentc the conviction that
tl ► c cl ; ► imnnts are entitlecl to surceccl . As Iview them the claims are inchoate,
tlle evidence clfï'etrcl its to ott•nershilt and 1o-y <ctstninetl is conjectural and
s1 ►eculutive ; it (tacs not cunstitute proof, and I am bound to declare that, 1 ► ow-
ever nl ►► cl ► the vlai ►►► rutts ►►► ; ►y have sufl'erecl, the e~,4sentinl elements of proof
to permit of an ; ►"e:Zsn ►eut of tlle damage sustuinecl ► u•e lacking .

It is :c<sertccl tll . ► t tllc s e cl ; ► itnauts shoulcl not be Itettnlized because of their
i ►► altilitv to furnish I ►etter proof, tl ► ruuf;ll the tic.~trttction of the land ret;istry
records by the 'l'ltrks and all Ir ►pns relating thereto . But that is not the point .
Inability to fwrnill proof, 1 ► uwever distressing and tlill'icult may be the circuu ► -
~-tnnwes . c, ►ttnot by tllltt fact cre ; ►te a legal claint . TI ► ; ►t it may or r ►►ny not
entitle tlleir cl :liru, to ron,icler :ttiun ttlum : ► nc ► ther luisis and front nnotlier autl ►or-
ity is I ►erllr ► I, ; possible, but is far ,c, this ('cm ► mi"icm i4 concernecl they cannot
~uc rre~l .
...--.~.~

3 . 'l'Iw c :t l t-c, of the iilunap, i~4 clecurly clemun ;tr ;► tec1, but as : ►hove pointcd
out, c•lnirn :nlt- Iim•f, failed to -11ow that the clau ► t ; ► f;e Was caused to tllem .

•t . The : ► n ► outlt of tl l c los : Itresents :c f ►u'tl ►cr obstacle to clltin ► nnt'; atc-
,•c ;=- . It i~ . and aly:u•rntly Il ;ls been . impossible to tix by expert eviclel ► ce the
In•vc•i~c :uuottnt o f cleimagc> whirll any lutrticnlr• cll ► itnicnt has s ttfferecl . No
clefinite stn ►►s have been cll ► i ► t ►ed. As stated by centnscl, claimants .' rely upon
tlw report of the experts of the Paris Commission, n .,; regards the probable
etu :tntitie- and v :clm of tlleir HieW' prcipcrtin . The (_'c ►mroi"icmer u•ill he
rrctl ► v~4ecl to c!4 ;thli ;ll cntet;cn•ie-z into which the clnints will fall, based ulcun
1l1 ;1t report ." 'l'lle report referred to, a copy of which has been prociuced and
m•Itiult mas also sulmtiftecl to the Pari, ('cnnn ► isimn, as I ttnclnstlutcl it, has been
lcrelnred by the :u'ellitccttral and : ► griet ► lttn•. ► l experts who were emlrloyccl by
tlle Paris Commission iu Turkey and consists of :ut outline of thc conditions
and moi h' of life in Armenia cm the unthre : ►k of war, tlle clifierent types of prolt-
erty and the value, of the period . i'pcm such gcnernl information anct the
v.\llrrience (if the experts tlle report prcceecls to " establish ►►► inin ►tnn rallies for
re : ►1 and I,ersun ; ►1 prolterty . It tlivicles at;riettlttn'nl hropertiey into tllrce cate-
purip= . Stuail, average and large . It t;kvs tictr ► k of tl ►e strurtures which woulcl
he neccss :u•y and would be certain to I ► n\•c- existed on each "ype of farm ; and
~-cts out thc re" ;ltit•e cftt,tntities of stock, :u ► ifle'tt ►ents and personal property
w1 ► irli wot ►1d I1 :1ve cxisted in ec ►cl ► e ;lse . It shows rninin ►► un and probable maxi-
n11111) qu :nltitiv~z and value, in each c :►se." AAdmirable as may he this report .
it forms an i ►►serure foundation ullcm which to ass e s s clamnf;e;, 1 ► nrticulltrly
11o•i ►► t; regard to the clnhiety of the claims themselves .

()n the whcrle, tllerrfnre, I :cn ► eutnlellcvl to fi ►nl that cl ; ► imant~z cnulcl not
and c;tnnut ftn'nish this ('cnutnissiun with the ncce~ :- :ury cle ►nents of prclof to
cnable ► uc tcl rencler an aw :u•d in their favour .

All N\' :ieh re=pcctfully suhmitted for l'c ► r I;seellcney'-~ ectsiclerntion .

I :ItR(1L \I . Mc'1)OL'GAI,L,
(,'ommission cr .


