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" Orrawa, Canaba, May 30th, 1929.

" The Right Hon. W. L. Mackenzie King, -
i Prime Minister of Canada.

My dear PriME MiN1sTER,—We have the honour to transmit,
- herewith, the report of the Royal Commission on the Transfer .
of Manitoba’s Natural Resources, pursuant to-the Order in R
- Council of August 1, 1928, P.C. 1258, a copy of ‘which is likewise
© attached hereto. . N SRR ‘

... Your obedient servants, . E o
W. F. A. TURGEON, Chairian, .
T.A. CRERAR, = B

“C. M. BOWMAN. = -
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WILLINGDON e L
" GEORGE ‘THE FIFTH, 'by 't'h‘ek Grace{of’ God of Great
Britain, Ireland and the British Dominions’ beyond the Seas

KING, Defender of the Faith, Empei‘or,of India. -

... To ALL TO wndu,tl}ese' Presents shall come, or whom the
same may in anywise concern, GREET;NG: AR

"WHEREAS, pursuant to the provisions of Part 1 of the In-
quiries Act, Revised Statutes of Canada, 1927, Chapter 99, His
Excellency the Governor General in Council by Order P.C. 1258
of the first day of August, 1928, a copy of which is hereunto
annexed, has authorized the employment of,the Commissioners
therein and hereinafter named to inquire and report as to what
financial readjustments should be made for the placing of the
Province of Manitoba in a position of equality with the other
Provinces of Confederation in respect of the administration and
control of its natural resources as from its entrance into con-
federation in 1870, , . . :- . . . . .

. Now kNow YE, that by and with the advice of Qur Privy
~ Council for Canada,-We do by these:Presents nominate, con-
. stitute and . appoint the Honourable WiLLiaM FerpINAND
ALPHONSE TcrGEON, a Judge of the Court of Appeal of
Saskatchewan; the Honourable THOMAS ALEXANDER CRERAR, of
the City of Winnipeg, in the Province of Manitoba; and
CHARLES MarTIN BowwmaN' of the Town of Waterloo, in the
Province of Ontario, Esquire, Chairman of the Board of Direc-
tors of the Mutual Life Assurance Company of Canada, to be
Our Commissioners to conduct such inquiry concerning and for -
all and singular the matters and purposes upon, as to and for
which we are by the aforesaid Order in Council authorized to .
appoint Commissioners, S ' i

To HAVE, HOLD, EXERCISE AND ENJOY the said Office, place
and trust unto the said William Ferdinand Alphonse Turgeon,
Thomas Alexander Crerar and Charles Martin Bowman, together
with the rights, powers, privileges and emoluments unto the said
office, place and trust of right and by law appertaining during
pleasure. S ,

* 808861 . .3



4 . REPORT OF ROYAL COMMISSION

Axp.wE po HeReBY under the authority of the Revised
Statute respecting Inquiries concerning public 'matters, confer
upon’ Our said Commissioners, the power of summoning before
them any witnesses and of requiring them to give evidence on
., oath, or on solemn affirmation if- they are persons entitled to

affirm in civil matters, and orally or in writing, and to produce
such documents and things as Our said Commissioners shall
deem requisite to the full investigation of the matters mto_ Whlch
they are hereby appointed to examine. . = - o

"AND WE DO.HEREBY require and direct Our said Commis-
' sioners to report to Our Governor. General in Council the result
of their investigation together with the evidence taken before
them and any opmlon they may see fit to express thereon.

N TESTIMONY WHEREOF, We have caused these Our. Letters
"~ to be made: Patent and,the Great Seal . of Canada to -
_be hereunto affixed. WrmEss

Our nght T rusty and Well beloved Cousm Freeman Vis-
> count -Willingdon, Knight Grand Commander of our
- Most Exalted Order of the Star of India, Knight Grand

Cross of Our Most Distinguished ' Order of  Saint-

;. Michael and Saint George, Knight Grand Commander

.. -of Our Most Eminent Order of the Indian Empire,

> .~ Knight Grand Cross of Our Most Excellent Order of

.-, .the British Empire, Governor General and Commander-
Ijm-Chxef of Our Dominion of Canada. ' v

AT OUR GOVERNMENT. HOUSE, in Our Cxty of Ottawa, thls :

*.i « first day of August, in the year of Our Lord one thou-
- sand nine hundred and twenty-exght and in the nme—
teenth year of Our Relgn. T :

By Command A

AP (Sgd) G R. SHIBLEY y :
ST R Actmg Under-Secretary of State.

P ST ; \

S .



PG 1258

CERTIFIED to be a true copy of a Minute of a Meeting of the

. Committee of the Privy Council, approved by the Deputy

.-, of His. Ezcellency the Governor General on the 1st of
 August, 1928. : 2

The Committee of the Privy Council have had before them
a report dated 14th July, 1928, from the Right Hon. W.
L. Mackenzie King, Prime Minister and President of the Privy
Council, submitting that following a conference held at Ottawa
on the 3rd and 4th days of July, 1928, between representatives
of the Government of Canada and of the Government of Mani-
toba, an agreement was concluded as to the method and basis
of settlement of the question of the administration and control
of the natural resources of the said Province of Manitoba, as

follows:— =~~~ " DA '
1. The Province of Manitoba to be placed in a position of
- equality with the other provinces of Cenfederation with
respect to the administration and control of its natural’
. resources, as from its entrance into Confederation in

1870. :

. 2. The Government of Canada, with the concurrence of the
Government of Manitoba, to appoint a commission' of
“ three persons to inquire and report as to what financial
readjustments should be made to effect this end.

3. The Commission to be empowered to decide what finan-
- cial or other considerations are relevant to its inquiry.

4. The findings of the Commission to be submitted to the
Pagliament of Canada and to the Legislature of Mani-
toba. S ‘ '

5. Upon agreement on the financial terms following con-
sideration of the report of the commission, the respec-
tive Governments to introduce the necessary legislation
to give effect to the financial terms as agreed upon,
and to effect the transfer to the province of the un-

- alienated natural resources within its boundaries, sub-
_Ject to any trust existing in respect thereof, and with-
out prejudice to any interest other than that of the
Crown in the same. '

5




6 " REPORT OF ROYAL COMMISSION

6. Pending this transfer, ‘the pohcy of the Government of
Canada in the admlmstratxon of the natural resources
- of Manitoba to be in accord with the Wlshes of the

. Government of the Provmce .

"The Committee, therefore, on’ the recommendatlon of the
Right Hon. the Prime Minister and President of the Privy
Council, advise that, pursuant to Part 1 of the Inqumes Act,
Chapter 99 Revised Statutes of Canada, 1927,—.." . - .

ur The Hon W.F. Al Turgeon; a Judge of the Court of Appeal
' " of Saskatchewan,

The Hon. T. A. Crerar, of the Clty of Wmmpeg, Provmce
’ of Mamtoba and

i Charles M. Bowman, of the Town of Waterloo, in -the
) Province of Ontario, Esquire, Chairman of the Board
.-+ of :Directors of the! Mutual foe Aesurance Company
-7 A of Canada e e, ,

(the Commlssmners agreed upon by both Gov ernments) be ap-
pointed Commissioners to conduct such inquiry, and that they
_be authorized to engage the services of such accountants, engi-
neers, technical advisers or other experts, clerks, reporters and
assxstants as they deem neceqsary or advrsa.ble oo

(Sgd) E 7. LEMAIRE (
I R - Clerk of the. Prwy Counczl




. Répbft‘df;the Royal Commission on the transfer
.of the Natural Resources Of Manitoba‘ -

By an Order of the Prlvy Councd approved by HIS Excel-
lency the Governor General on August lst 1928, these” Commis-
sioners were appomted and mstru0ted toi lnqurre into and to report v
upon the financial readjustments which should be made to effect
' the end of placlng the Provmce of Mamtoba “in a posltron of ,
equahty with the other Provinces of Confederatlon Wlth respect

to the admmrstratlon and control of 1ts natural resources as from
‘ lts entrance mto Confederatlon m 1870 o T
- The subject matter of the mqulry berng one of ﬁnancml
accountablhty between the Donunxon of Canada and the Prov-
ince, giving rise to many questions of a controversxal character,
opportumty was glven to the two Governments concerned to be>
represented before us by counsel We hav e, therefore, had the
great advantage of hearmg the vxews ‘of both sxdes as to the
nature and extent of the Tights ‘assigned to Manitoba by the
Order in Council and as to the respective liabilities of the Domln-
ion and of the Province to each other i 1n the light of the situation
thereby created. We had before us on behalf of the Dominion
- Hon. Lucien Cannon Solicitor General of Canada, Mr. A, R.

,McMaster, IxC and Mr. C. P. Plaxton, KC while Mr. A. B.
Hudson, K.C., Mr. & w. Cralg, KC, and with them, Prof.
Chester Martxn of the Umvemty of Manxtoba appeared for the
Provmce ‘

THE OBJECT AND INTENT OF THE ORDER IN COUNCIL.

' Admlttedly the object of the Order i m Council is to place
the Province of Manitoba in the posrtxon in which it would have
been; had it come into Confederation i in 1870 vested with the
ownership and control of its natural resources to the same extent

s . 7




8 - REPORT OF ROYAL COMMISSION

and with the same rights and limitations as have always pre-
vailed in the case of Ontario, Quebee, Nova Scotia and New
Brunswick, who entered the Union in 1867. The posmon to be
created for Mamtoba is one of equahty in all reepects with the
older Provrnces nothmg less but also, of course, ‘nothing more
than .equality of treatment is mtended to be brought about,

'The drfﬁculty of the task before us is great in any event but
we thlnk it can be reduced very _considerably by a reasonable
method of. approach After ﬁfty-nme years of federal admlnxs-
tratlon of Manrtoba s resources it is beyond all poesrbxhty to say
now, Wlth accuracy, in What position the Provmcral Govemment

. would be to-day, in respect to its finances and its assets i in. the
form of ‘Crown property, if it had admlmstered and controlled
the resources of the Provmce, on its own account from 1870
onward It is hardly necessary to state this fact, because it |
arises ‘naturally from the clrcumetances, and it is the first con-

. sideration which must come to the mind of anyone readmg the

: Order in Council. Tt was ‘not, we beheve, the mtentmn of exther
party to this controversy that the Commrssxon should attempt
to attam what must remaln practrcally unattamable We think

»the true mtentron of the Order i in Council to be that havmg
regard to the rlghts Whrch .are now conferred retroactrvely upon
Mamtoba but which oan ‘be exercxsed by the Provmce in respect
only’ to the unahenated portlon of her domaln, we should ascer-
tain whether the Provmce has recerved in the pact adequate”\ A
con51derat10n for the use made of her resources whrle these rights

: were thhheld The value of what the Provxnce has Iost must be *
welghed in the llght of all the circumstances mvolved “and muct
then be compared with the value of the consideration receiv ed of
whatever nature this may be. When this first result has been
attamed a method must be devxeed for adJustmg the ﬁnancxal
dlﬁ'erence found to be exrstmg betw een the parties.

The main obJec’t of this i mquxry bemg to produce equahty
of treatment between Mamtoba and the older Provmces, it will

-
[

.
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- be proper at the outset to-define the -poﬁition of .these Provinces
with respect to thexr natural resources.. ‘This will ‘afford us the
foundatlon upon Whlch Mamtoba s posmon must be. secm'ed
CONDITIONS Pmon 'ro COVFEDERATION ‘ N -
The term' “nataral resourc%" is used to d@lgnate all Crown
lands, mines and minerals situated. within, the tern’wry formmv
' part of the Provmce ‘and all’ royaltles incident thereto The
former ' Provmce of Canada, ; composed of Upper Canada
and Lower Canada and which entered Confederation as the two
" Provinces- ‘of Ontario and Quebec,” obtained the control of “its
natural resources by Impenal leglslatlon some years before Con-
federatmn T he same Was the case in re<pect to Nova Sootm‘
and New Brunsw'ck The reason for the cessxon to t,hese Pro-
vinees of the control and benefit of the’ property of -the' Crown
was the necessity of this property- being used by the ‘Provinces
for. the raxsmg of a revenue to carry on self-government But
in each cace the value of thxs profperty\ to the Provmce as a
Vactlon of the Imperlal authontles and thoee appomted by them,
Who had admxmstered th&e resources, pnnc1pally, of couree the
Crown lqnds :for purposes 'of their own and without due mgard
to the financial mter%ts of the colony The situation- in"this
regard is set out ver} fully ‘and’ very clearly in Appendlx “B”
in the thlrd volume of Lucas edltlon of Lord Durhaxn s Beport
Thn Appendlx “B 1s the report made by Cha:rles Buller who
was appomted by Lord Durham to report to him' upon the sub-
]ect of Public L'mds and Emlgratxon in Bntxsh North America.
Buller’s report was made in 1838, - Tt i is very exhaustive and has
always been acce-pted as’ an "accurate portrayal of the conditions
which existed in the countr) at that time. We cannot do better,
to give an idea of the sxtuatxon than to quote here very bneﬂy
from what Buller has to’ =ay regqrdmg the agncultural Iands of
eachofthe colomes N L R
" measg—g il '

Ly e T T e Tt e e T e




10 toat'REPORT. OF'ROYAL COMMI.S_"\SIONZ”'J%V'»fiﬂ".
Referring first to Lower Can.a.da — e el
. .. The exact area of the Province of Lower Camada is as
yet undetermined. Bounded to the south .by the States of -
the Union and.the Province of New Brunswick, ‘it has no
‘defined limit to the north, and little is known of the capabili- -
ties of that part of the’ country. The surveyed portion is
divided into seigniories and townships. 'The land comprised
_in the seigniorial districts amounts to about 8,300,000 acres,.
““and the surveyed lands in the townships amount to 6,169,963
.- acres. - Of the former the whole has been. granted by the
~ Crown, subject. to an obligation to concede to actual settlers;
and, 4,300,000 acres have been thus conceded. The quantity
‘“of land dmeposed of - for ‘other than pubhc purpos% m the
: wwnshlps is about 3,500,000 acres.” :

Secondlv, regarding Upper Canada:— -

-+t %“The area of the surveyed parts of this Provmce is stated
. to be 17,653,544 acres..  Out of this there have been reserved
" for roads 450 ,000 acres, for the clergy 2,395687; there have
-’ been granted and appropriated 13,660 838 (total 16 506525)

and the're remain to be- gra.nted 1,147 019 ”

Regardmg Nova Scotias— .. . -

< i .“The area of land of the Province of Nova Scotxa may
be estimated at 8,000,000 acres. Of this amount it is assumed
" that less than 6000000 of acres are fit for cultivation. - And
“-nearly the whole of this ' available land is included in the .
- 5,750,000 acres which have been already granted. It is estim- =~ -
ated bv Mr. Morris, the present surveyor-general, that of the
..~ 2% millions of acres yet remaining at the disposal of the Crown,.
" not more than one-elghth is suxtable for the purpose of settle-
ment.” -

. And with refere'nce to I\ew Brunswmk —

.. “The area of the Province of New Brunswick is about
16,500,000 acres. Of this quantity there have been granted
'3000000 acres, and sold 1,400,000; in all, 4,400,000. Of the
. quantxty still remaining at the d1Cpos»al of the Crown it is
eetxmated that ahout 11 ;000,000 acres are fit for settlement”

'I‘he%e ﬁgures, it vnll be seen, refer to agncultura.l areas only,
and we have nothing to show that any of the other natural
- resources of the Provinces had been disposed of. But the figures
show that the Provinces received their resources, not in their
éntirety, but after some depletion. And in no case was com-
pensation paid for past alienations, The resources, such as they
were, were handed over to the local authorities together with the
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responsibility of defraying the cost of local  government. - The
Provinces' received equal . treatment. in this ‘respect, that each
one acquired what was left of the natural'resources within its
territory, however great or small the value of these resources may
have been in one case or another. : :

Sy . e B i .t e

PROVISIONS OF THE CONFEDERATION PACT

At Confederatlon it wasg: decxded to make of - the natural
resources the cornerstone of provincial finance. The Provinces
transferred to the Federal Government most of their other
sources.of revenue, including notably. the collection of customs

. duties, but they retained for themselves the use' and control of
. the Crown lands,-mines, minerals and royalties as a-source-of
income. . This decision was arrived at, it would appear, not by
virtue of - any pre-existing, fundamental’ doctrine of - govern-
ment sought to be put into eﬁ‘ect. but as a matter of practical
expediency.  Self-government, and with it certain-rights and
assets, including the public lands, had been conceded to each
of the Provinces by the Imperial Government. These provinces
“had  decided to divide this self-government, and necessarxly,
therefore, their rights and assets, between two Junsdlctlons, a
federal and a provincial.” - They were entirely free to make
whatever division might appear to them advisable. In fact,
the resolutions: of . the Quebec’ Conference of 1864 expressly
provided in the case of Newfoundland that, in the event of that
colony entering Confederation, its Crown lands, mines and’
‘minerals would be surrendered to the Federal Government, and
the Province would receive in consideration of this surrender
an annual sub51dy of $150,000. - But Newfoundland decided to
remain outside Confederation, and the result therefore was that
all original Provinces did retain their natural resources. It
was in this manner that the main prmcxple of- provmclal
finance was created. : : "

The equality estabhihed among these four Provmces by
the Confederatlon pact was one of method rather than of pecu-

888862}
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niary benefit. . Each.Province kept what it had regardless of -

its value, just. as it surrendered: to :the. central government, its
other - sources -of revenue - -regardless ;of :their. value. - But the
_Tesults obtained in each’ case ‘up to -the: present ‘have shown
_that great differences exist in. these respective  values, because
‘the revenue yielded annually from the natural resources is

" mmuch greater in some: Provinces than in others. Thus we ﬁnd‘ .
that for the five-year. period :ending in: 1926,  the 'latest in
“respect to which the.figures-are available to:us, the average

‘annua,.lfnet receipts .from .the natural resources of these four
Provinces. amounted, in; Nova .Scatia: to $619,838, . in  New

Brunswick to §862,277, in Quebec to $3,068,779, and in Ontario

to $3,894,058. . These figures are based upon.the classified sum-
mary of .provincial receipts and - expenditures: as pubhehed by
the .Dominion Bureau of Statistics and: are ‘perhaps: not all-
inclusive, but they. are quoted. merely.to:suggest the wide dif-
ferences between the resources revenues denved by the various
Provinces. .} v;¢ouoon Dol el i
It may be well to add that of -course, none of these Prov-
mces received . from: the central government any - consideration
for aliénations of natural resources due to outside control before
the . Provinces 'entered- the Union. We" repeat then that the
basis of equality:in respect to natural resources, agreed upon
in the casé of ‘the four original Provinces, was that each Prov-
ince merely retained what belonged to'it at the time it came
into Confederation. And the nature and extent of this owner-
ship and control, vested in the Provinces, were set out in pro<
visions in the British' North' America:Act applicable to all of
them alike. ' These provisions will be found in Scction 109 and
in Paragraph 5 of Section 92 of that enactment, which are as
follows:— o+ - ot Tl sl e i Tl
) Section 169.—% All Lands, Mmes, Minerals, and Royal-
ties belonging to the several Provinces. of Canada, Nova
... Scotia: and New. Brunswick at the:Union, and all sums then

“ due or payable for such Lands, Mincs, Mincrals or Royal-
-* ties, shall belong fo the several Provinces of Ontario, Quebcc,

*
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" Nova Scotla, ‘and"New Brunswick’ in ‘which the same are

. situate . or arise, . subject .to ,any . Trusts existing .in. respect
. thereof, and to any. Interest other than that of the Provmce
“in the same,” /v o s

Section’ 92 enumerates the « SubJects 'of e\clualve Provmcxal
Legislation ” and Paragraph 5 of thls section’ epeclﬁes as one

of such eub]ects— ,

| % The’ Management and Sale of the Pubhc Lands be-
longmg to the Provxnce and of the Timber and Wood there-
;. on.” o by 1 RIS FRNA S SF 4

i* i.It will be noted:that in these sectmns and frequently i in
the ‘proceedings - before this: Commission; and’in this- report,
- reference is made to “lands belongmg to the: Provmce,” to the

“ ownership ”- of -the  natural * resources - bemg vested in the
Province, etc. » It may be well for the sake of clarity to point
out that we are aware that these’ expressiona ‘are not’ strictly

accurate, but are used merely as a matter of’ convenience, and ‘

“that we shall continue to use them upon’ that understanding in
this report.- The resources are vested in the Crown, Whlch is
‘one and indivisible, and the expressions to thch we refer mean
only that the Dominion or the- Provmce, as the case may - be,
is entitled to their administration and control and to the bene-
ficial uee of the revenues demed from them

(Ontano Mmmg Co vs. Seybold ( 1903) A C 73 at page 79)

It appears therefore from - the: foregomg that the four
ongmal Provinces of Confederation received equal treatment in
regard to their natural resources in this respect—that each
retained what it had possessed previously, regardless of natural
differences of volume and value, and regardless‘ also of all past
acts of administration affecting this value,’ And, moreover, the
control of the natural resources vested in the Province was' not
g0 vested, absolutely, but was expressly made “subject to any
trusts existing in respect thereof, and to any interest other than
that of the Provinee in' the same” (B.N.A. Act, sec. 109). It

/o~
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AL

follows that a Provmce entermg the Umon after Confederatlon
could be said to be placed in a position of equality with the
others if it retained the administration and control of the natural
resources W1thm its boundanes still held by the Crown, but sub-
ject to pre-exxstmg trusts and to mterests vested in others at that

* time. -

But whatever may be said of differences of value, and of'
v restnctxons contemplated by law, the fact remains that it was
one of the 'fundamental prmcxples of Confederatxon that each
Province was to enjoy, as a source of revenue, the administration
v and control of the Crown lands, mines and minerals within its
: terrxtory and of all royalties incident thereto. YWhen Manitoba .
was created in 1870 this principle was departed from, and not
only was it departed from, but it was not even recognized as
bemg applicable in any manner to the new Province. The singu-
lar character of the treatment accorded to Manitoba in 1870 can
be made more apparent by reference to what occurred in the case
of those Provinces which entered Confederation subsequently
to the creation of Manitoba. e refer, of course, to British
Columbia, Prince Edward. Island Alberta and Saskatchewan.
We believe it will conduce to a better understanding of the whole
situation which now confronts the Commission if we deal first
with the facts relative to each of these four Provinces. We shall
then return to the case of Manitoba and pursue onwards until
the end, in the light of all the facts brought out, the problem of
. dealing equitably between that Province and the Dominion,
which is the task demanding our immediate attention.

’ . BRITISH COLU\IBIA

- Of the case of British Columbia there is httlc to be said.
That Province came into the Union in 1871, having previously
had the enjoyment of its natural resources for its own revenue
purposes, and it retained its rights in this respect. This was
pointed out by Lord Watson in delivering the judgment of the
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Prlvy Council in “Attorney-General of Brrtlsh Columbra V8.
) Attorney-General of Canada,” (14 App. Cas. (1889) 295), where
his Lordshxp says at page 301: “The title to the pubhc lands of
Brxtxsh OOIumbra has all along been and strll is, vested in the
Crown but the right to admlnlster and to dlspose of these lands
to settlers, together wrth all royal and terrrtorlal revenues arlsmg
therefrom, had been transferred to’ the Provmce before its
admrssron into the federal unlon " When therefore, 1t was set
.out in the terms of union, as it was set out that ‘the provrsrons
of the Bntlsh North Amerlca Act should apply to British Colum-
bxa in the same way and to the same extent as they apphed to
‘the orrgmal Provinces, section’ 109 was made eﬁ'ectrve in respect
to the new member of Confederatron, because the Crown lands
of the Provmce “ belonged ” to the Provmce at the tlme of the
union, in ‘the language of that sectron, and therefore they con-
tmued to belong to 1t And the natural resources of Bnt1sh
Columbra. have proven to be very valuable The average annual
net recexpts of the Provmce, srmrlarly comp1led for the penod of
ﬁve years already referred to in the case of the older Provmces,
are 83 60a,239 The area of the Provmce is 355 ,855 square miles.

-

PRINCE EDW &RD ISLAN D

I

. The case of Prmce Edward Island whrch entered Oonfedera-
tron in 1873, was much more complicated. Canadian authorities
were anxious to secure the entrance of the Island into the Union,
but the Government of the Island were at first reluctant to join.
Ultimately, the financial position of the Island was an important
factor in securing their consent. ; (Keith’s “ Responsible Govern-
ment in the Dominions” (2nd Ed.), Vol. 1, p. 509).

. There were no revenue-producing Crown lands in the Island.
The entire Crown domain had been alienated by the Imperial
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authorities in 1767, .; Upon, this question Charles Buller had. the
following to say. in his report made in 1838 and already referred
e RIS PR

[DENRSP A SR S SRS S SN T LIPS ST e D0 oecredorpieel U s
o “The history of Prince Edward, Island, so far as relates
““to the system of land-granting, is most brief.” The whole- of
. the land was granted in one day to absentee proprietors upon

terms which have never been fulfilled. To. this original pro-
' ‘fusion may be. attributed all the evils under which this island

_has laboured, and to which, in spite of unremitting exertions
" on the part of the provincial legislature to enforce upon the
.- Home - Government, - the  necessity  of -applying, some  remedy,

it is still exposed. In every other colony there has been such -
" & degree of laches upon the part of the Government:as in’
. .equity to preclude it from’any enforcement of the original
.~ conditions upon” which grants were made; but in ‘Prince

«» Edward Island scarcely at.any time have five ‘years: been
" suffered to elapse without some appeal to the colonial minister,.
- praying that the Crown would resume the grants it had made,
..as a measure.not merely legally justifiable, but.as the only
" measure that could free the Province from the evils that these
*..excessive grants had inflicted. . Upon one occasion the repre-
sentations of the Assembly temporarily prevailed; process of
' “escheat was adopted, and two townships were resumed by the

_ ;- Crown; but the influence of the absentee proprietors prevailed
. with the Home Government to stop the measures which had
i..been commenced, and from that time to the present nothing
. has been done to enforce the settlement of the grants, the

4

* greater number of which yet remain chiefly in a wild state.”

""" "When the proposals for union with Canada were under dis-
' cussion, Prince Edward Island was still suffering, and had con-
* tinued to suffer without redress, from the conditions created for
her by the Home Government _and:describgd;by Buller. - The
application to hei‘, as a Province, of Section 109 of the British
_North America Act would have conferred upon her nothing more
than‘a mere theorétical right, since there were no revenue-pro-
ducing natural resources:left in the Province, and consequently
nothing “ belonging ” to her from which she could derive revenue.
But . Prince Edward Island’was, in regard to Canada, an inde-
pendent, self-governing unit of British North America, who could
not be forced into Confederation without her -consent; and she
wag_ therefore in a position .to lay- down terms. During the
'négot_iationé between the Island and the Dominion, the Dominion




TRANSFER OF 'NATURAL RESOURCES, ‘MANITOBA 17
Government, recognized the Tight of the Province to administer
and control its Crown lands if there were any, and went so far,
at one time, as to offer to endeavour to secure for the Island,
from the Imperial Government, compensation for the loss of the
lands which that Government ha.d ahenated_ (Can. Sessmnal .
Papers, 1870 Vol a, Paper No 31, p 7) But nothmg was done-
1n pursuance of this offer Fm.ally, 1t Was a.greed that the Dom—
1n1on Govemment would:’ ) pay to the Island 345000 a year
to make up to her for the lack of rev‘enue due to the total ahena-
tion of her Crown lands, a.nd (2) loan to the Gove:rnment of the
Island a sum not exoeedlng 5800 000 to enable that Government
 to re-purchase some of the ahenated lands held by large pro-
‘ prletors, in order to use them for settlement and revenue “pur-
poses. The paragmph of the tenns of settlement between the -

Domrmon and. the Provmce whlch deals Wrth thxs subJect reads
as follows el I TR T U i

> v o', ’ P
21 Feilea o ‘w e

: “That as the Government of Pnnce Edward Island holds

" no lands from the Crown, and consequently enjoys no revenue

_ .from that source for the construction and maintenance of local

.~ works, the' Dominion Government shall pay by half-yearly

- instalments, in advance, to the Government of Prince Edward

- -Island, forty-ﬁ\e thousand dollars per annum, less interest at

- - five per centum per annum, upon any sum not exceeding eight

- hundred thousand:dollars which: the - Dominion: Government

.- may advance.to the ‘Prince' Edward Island Government for
: «the purchase’ of lands now held by large proprletors

~ The cases of ‘British Columbra and Prince Edward Tsland -
,1llustrate the 1mportance attached i in the scheme of Confedera-i
tlon to the possesswn by t,lle I’rovmces of their public domam'
asa source of revenue. In the first case this right was conceded

to the Provmce thhout question by the mere applxcatxon of
Sectxon 109 of the Brltlsh North America Act In the second

case, specxal amngements had to be made to meet the peculxar

clrcumstances found to emst a.nd to put the Province i in the same
posmon as if she had had Crown lands “belongmg" to her at the -
txme of the union. "“The Province - was “ subsidized ‘and granted
. assxstance to acquire lands already dleposed of, which thereupon

86886—38
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- would become'Crown lands belongmg to her by virtue of the
British North Amenca Act. . ST g S e

T R R T I T A

“ALBERTA AND SASKATCHEWAN o

i ¥

The pohcy of provmclal control of the natural Tesources -
’Was not, followed in the cases of Alberta and Saska.tchewan but
recogmtlon was glven at the oubset to the financial obhgatlons
devolvmg upon the Dominion by reason of this departure These
Provmces were created in 1905 Then- position’ was 31mxlar to
Mamtoba s in thxs—-—that they were not mdependent, pre-exwtlng,
ce]f-govemm« entltles, as were British Columbia and Pnnce
Edward Island free to enter Confederation or to remain wrbhout,
according to the smtablhty of the terms’ offered them. Their
temtory was already part of Canada, and the conditions of their
provmclal status vsere fixed by Parliament in pursuance of the
powers which that body conceived to belong to-it by virtue of
Section 2 of the Bntlsh \Tcrt.h Amenca Act 1871 which reads
as follows -

Lo “ The Parlxament of Canada may from time to txme
. establish new .Provinces in any territories forming for the.
3 time being part of the Dominion of Canada, but not included -
.. in any Province thereof, and may, at the time of such estab-

lishment, make provision for the constitution and administra-
- tion of any such Province, and for the passing of laws for
. the peace, order, and good government of such Province, and
. for its representation in the said Parliament.”

. Section 109 of the British North America Act was not made
apphcable to the new Provmces, but, mstead it was provided in
the Alberta Act and in the Saskatchewan Act that the natural
resources of the Provinces should be “ admlmstered by the Gov-
emment of Canada for the purposes of Canada.” The reasons
for the retentlon of the. Crown lands in federal control on this
occasmn were sxmllar to those given in the case of Manitoba in
1870 to which we shall refer later. They were, in the main,
/ the desxre of the Federal Government to-increase the popula-
txon of the country by the contmuatlon of xts free homestead .
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pohcy, and to make use of these lands for natronal railway pur- \_/
poses. “This latter motlve was made evident later ‘when ' the
pohcy was announced of fundmg the proceeds of the sale of
pre-emptxon lands and homesteads in Alberta and Saskatchewan

to help paj,r the cost ‘of constructmg the Hudson's Bay Rallway

" But, whlle ‘the pubhc lands of these Provmces were with-
held from them recogmtlon was glven, at the moment of their
creation, to the fact that an allowance should ‘be made to them
for the loss of revenue whlch they would suffer by the adoptxon_
of ‘the’ Dom1n10ns pohcy “The " case Was put very plamly in
the Bills creatmg the Provmces, in the form in which they were
ﬁrst presented to Parhament T he land subsidy clauses of these
' Bllls as ongmally drafted made it clear that the amount of
the allowance provrded for the Provmces ‘in heu of lands” Was R
arrived at upon a basxs both of area of Crown lands and of
actual population, provision “then bemg made for the increase
of this allowance from time to time with the increase of popula-
tlon The area glven was admlttedly much less, in ‘the’ case of
each Province, than the total unalienated area.of Crown lands
' .within its territory. But it appears from what was said’in

enuncmtmg the policy of the Domlnlon Govemment that the
lands really required for Dommxon purposes were ‘those fit for
scttlement and which’ mlght have been made rev enue-producmg
by the Provinces if handed over to them.. These were the lands
which the Dominion intended to dlspose of i in pursuance of its
. policy of rapid sett]ement ‘and de\elopment with' no regard or
little regard, for revenue, and the deprrvatlon of which would
prevent the Provinces ‘from raxsmg suﬂicxent mcome for their
.needs of government. . Ny
At a later stage in the debate on these Bxlls the fear was
expressed that the reference in them to the area of Crown lands,
in lieu of which the subsidies were being prov1ded might give
rise at some time in the future to the claim by the Provinces
that their beneficial ownershlp of the lands had been admitted,
impliedly at least, by the language used, and that the retention
86836—3
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of. these lands by the.Dominion was in effect an expropriation
‘of them at a price fixed by.the Dominion... This, it was sug-
gested, might lead. to difficulties in the years to come. -In
accordance with this view, the reference;to area was removed
from the land subsidy clauses of the Bills, the reference to popu-
lation alone remaining. But while this was done, the amounts
provided to be paid by way of subsidy, based originally on both"
;c/onsiderations, wére left imchanged. The subsidy fcla.us\e' of the
Bills as ﬁnally,dr'afted, which is the samﬁe-int{he» case of_'eaqh
Province, is given.‘heréwin full. . It is important to sgt_ it’ou't
because its provisions have since been adopted, and.applied to
Manitoba. It is now Section 20 of the Alberta Act and also
of the Saskatchewan Act. It will be noted that, in addition to
the permanent annual subsidies, a further allowance running for
a five-year period was made to the Provinces, in lieu of lands,
to assist in th’g(clonstmction of public bi;ildings. ’ :
~-.l: %20, Inasmuch as the said province will not Bav_e the
- .public land as a source of revenue, there shall be paid by
_. Canada to the province by half-yearly payments, in advance,
* an annual sum based upon the population of the province as
- 'from time to time ascertained by the quinquennial census
_ thereof, as follows:— .~ "~~~ . :
.+ .- The. population of the said province being assumed to
be at present two hundred and fifty thousand, the sum pay-

able until such population reaches four hundred thousand,
-i.shall be three hundred and seventy-five thousand dollars;
-»1 . Thereafter, until such population reaches eight hundred

thousand, the sum payable shall be five hundred and sixty-
“"two thousand five hundred dollars; I :
. Thereafter, until ‘such population reaches one million
- two hundred thousand, the sum payable shall be seven hun-

dred and fifty thousand dollars;

And thereafter the sum payable shall be one million one"

-+hundred and twenty-five thousand dollars. : S

*" 2. As an_additional allowance in lieu of public lands,
. - there shall be paid by Canada to the province annually by
. half-yearly payments, in advance, for five years from the
. time this Act comes into force, to provide for the construc-
tion of necessary public’buildings, the sum of ninety-three

:».thousand 'seven hundred and fifty.dollars.”
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* While the’ pohcy pursued in respect to these two new Prov-
inces in 1905 asserted the legal rlght of the Dommmn to retain
for its own use the Crown'lands within the terntory, it recog-
nized, at least, very clearly, that a' Province - ~could - ‘not be
expected to assume its full measure of ‘financial responsibility
unless it had, as a source of mcome, the- equwalent of what
these lands might reasonably ha\e been expected to y1eld if it
‘had obtamed possesslon of them ' e C

MANITOBA

~ Having before us this bnef review of the sxtuatlon in
respect, of natural resources in the other Provmces of: :Canada,
. we feel that we have cleared the way which leads towards Mani-
tobas case, and that we can now apply ourselves with greater
ease and assurance to the task entrusted to us. by ‘the Order
in Councﬂ under which’' we have been pursurng our labours.
. Bearmg in mind the object sought to be attained by this Order
in Council, which, as we understand it, is to place Manitoba,
m S0 far as 1s now possxble, in the position of a fully‘
autonomous and fully endowed member of Confederatxon, yve
think it admissible to proceed by inquiring in the first place
into the treatment which the Province has received from. the:
time of its creation down to the present.. We can then decide:
whether, in v:ew of the suuatmn thus revealed Manitoba is 1n
as good financial posmon as she would probably have been in
had her right to the admmlstratlon and control of her natural
“resources béen conceded from the begmmng If we find that
the treatment accorded her in the past has been madequate it
mll become our duty to determme what ﬁnancxal concessxons
should be made to her to-day, in addition to the transfer to
her of the unalienated portion of her public domam, in’ order
to place her in the full enjoymcnt of her rights as a Province.

THE Poucr Aoor'rr:n IN MANITOBA. -
The Province of Manitoba was created by thc Mamtoba.
Act (33 Vict. C. 3 Can.) which passed the Canadian Parliament
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on May 12th, 1870, and ‘became effective on July 15th follow-
ing, the day ‘upon which Rupert’s Land and the Northwestern
Territory became part of the Dommmn of Canada by v1rtue

of an Imperxal Order in Council dated June 23rd of that year.

As a result of the manner in which the birth of the original
Provmce of Manitoba took place, its terntory was-never an
unorganized part of .Canada but was a Province frem the very.

beginning' This was the intention of Parliament in pas'sing‘

_ the Manitoba Act the first section of whlch commences as
follows _ AR '

«y, On from and after the day upon “which the Queen,

< by and’ thh the advice and consent of Her Majesty’s Most
-: Honourable Privy Council, under the authority of the 146th
Section of the British North America Act, 1867, shall, by
“'Order in Council in that behalf, admit Rupert’s Land and
- the North-Western Territory into the Union or Dominion of

.Canada, there shall be formed out of the same a Province, -
which shall be one of the Provinces of the Dominion of Can-

- ada and which shall -be called the Provmce of ’\Iamtoba and
be bounded as follows: , ....)” : ,

It follows that when the area descnbed in the Manitoba’
Aét came into Canada on July 15t,h 1870, it entered 1mmed1-:
- ately mto a Provmce for whlch prov1sxon had already been

made.’

was not treated as a Provmce in respect of the natural resources
within its boundaries. It received nexther lands nor cash sub-

srdres in lieu of* lands Thls anomalous state of affairs con-_

tinued dunng the first ele\ en years of the life of the Provmce,
save only that a payment of 820,000 was made to the Provmce
in 1879 on account of the School Lands Trust Fund to which
full reference will be made later ,

. The area of the original Province . of Manitoba twas
8,913,920 acres. This area may be said to have consisted prac-

e §

R But although Mamtoba was glven “the- name, and in’ other,
‘ reepects the status, ef a Province, from ‘the very beglnmng, it




TRANSFER OF 'NATURAL»RE‘SOURCES 'fMANITOBA 23 .

tically - altogether ‘of good - agncultural land: ready for settle-
- ment. - The ‘unit’ thus formed was" approximately 'seven - times
the size of Prince Edward Island and while its population was
barely 20,000, its situation on the continent and the character
of its soil were such that the rapid increase of its populatmn
was apparent from the first... ‘

< In creating the Province of Mamtoba out of ‘the territory
]ust then ‘made ‘part of Canada Parhament assumed that-it
had the power to confer upon the Province any constltutlon
~which it might be mchned to dev1se, havmg regard to the mter-
. ests of Canada as a whole.’ We do not presume to discuss the
legal’ questlons involved in- this determination of Parhament
because, of course, it would be quite beyond our competence to
do so. It would appear, however, that any doubts which might
have existed as'to the: power of Parliament to do what it did
in regard to Manitoba:were removed’ by the: Imperial Statute
known as the British North America’ Act of 1871 which declared
the Manitoba Act “to be and to have been valid and eﬁ'ectual
for all purposes whatsoever ” from the tlme of 1ts enactment

Actmg then in What 1t. concexved to be the 1nterests of
‘Canada as a whole, Parhament retained i in the possessmn of the
Dominion Government the Crown lands of the Provmce 'Dhe
object "of the Dominion in acqumng Rupert's Land and the
Northwestern Terntory had been to consohdate Canada from
coast to coast, to establish rallway commumcatxon throughout
‘the- country,’ and to settle the western prames as rapidly - as
possible by means of a free' homestea,d pohcy Raﬂ“ay con-
struction, necessary for national purposes, was to be secured
by means of grants of western lands. "It was feared that, if the
lands were handed over to the Province, they would be used by
the Province as a source of revenue, and this would hinder or
delay the objects sought to be attained by the Dominion. ‘And
then, of course, the lands would not be available for Dominion
railway "land grants. Therefore, it was provided by section 30 of
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the Manitoba Act:that the public lands of the Province should
“be admmlstered by, the Govemment of Canada for the purposw
of the Domxmon L SO SRR
THE sz_mprn SUBSIDY: ARRANGEMENTS, . -

The situation created for Manitoba in 1870 was exceptional
in every Wéy: . The Province did not have its natural resources
é.s'a means of revenue, as did Quebec, Ontzirio, Nova Scotia, New -
Brunswick and British Columlbla no allowance was made to it
- for the lands retamed as was the .case with Alberta and Sas-

katchewan i n 1905 and it received no financial assistance what-
_ever on this account, as was provided for Prince Edward Island

‘ in 1873. Despite. the protests of the provincial authorities, -
nothing was done to alleviate this hardship until 1882, In 1881
the boundaries of the Province were increased very considerab]y,'

. extending its area to 47,188,480 acres (44 Vict. C. 14), and at the
following:seséion of Parliament the yearly, sum-of 845,000 was
voted “as an indemnity to the province for the want of public
lands ” (45 Vict. C. 5).- This was the first recognition given by
Parhament saving always the School Lands Trust Fund legxs-
latlon to the pnnclple that Mamtdba was entitled to receive
some consideration for the handlcap placed upon its ﬁnances by
the terms of its constltutlon L

~.In 1885 a new arrangement was made by statute (48-49
Vict. C. 50) The annual subsidy was increased to $100,000, the
-swamp lands in the Province were turned over to the Provincial
Government to be reclaxmed and sold for provincial revenue ‘
purposes, and a land grant of 150,000 acres was made as an
endowment for the maintensnce of a provmcml university,

- The annual subsidy of $100,000 provided by the Act of 1885
remained unchanged, at that sum, for twenty-seven years. In
the meantime the population of the Province had increased with
great rapidity, and in 1911 it bad reached the figure of 461,394,
In the meantime, also, the new Provinces of Alberta and Sas-
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katchewan'had been created and had been dealt with:in respect
‘ to their lands . upon comparatlvely generous terms

) THE READJUsTMENr OF 1912

Fmally, in 1912 a new. arrangement was made Wlth Mam-
toba, and that arrangement strll subsists. In the first place the
boundaries of the Province were extended to their, present limits.
Then, Parliament decxded to place the Provmce in a position of
equality, - in . respect. to, land subsrdles, with - the Provinces - of
Alberta and Saskatche'wan . Moreover, it was decided to make
the new arrangement retroactive so as to take effect from July
”__lst 1908 The settlement of 1885 was undone in so far as it
-was possxble to undo it. The annual subsidies made payable to
:Alberta and Saskatehewan in: 1905 were applied to Manitoba
»accordrng to the ratlo of 1ts populatlon This population being
estimated to have been over 400,000 on July 1st, 1908, the sum
’payable from and -after that date, ‘until the, populatlon should

' reach 800,000, became 8562 500 annually In addition to this

,lncrease in sub51d1es, a grant of $267,026 Whlch had been made to
Mamtoba in 1898 to assxst in the constructlon of public buildings
1(61 Vict. C 4) , was deemed i in the Act of 1912 to have been made
-in lieu of lands and was supplemented' by an amount sufficient
to make 1t equal to the amount granted Alberta and Saskatche-
wan for a similar purpose in 1905 as appears by the legislation
 affecting those Provmces and cited above. On the other hand,
the Province was made to nge up or to pay for the benefits it
"‘had recened under the legislation' of 1885, except the annual
subsidies. The swamp lands conveyed to the Provmce, but still
unsold, were handed back to the Dominion. The monies received
_ by the Province, as the net proceeds of swamp lands sold, were
found to amount to $2,769,856. 66, and the Province was made
to pay interest on this sum at the rate of five per cent yearly, to
be deducted from the annual subsidies. The 150,000 acres of land
granted as an endowment to a provmcml university were valued
at 8300 000 and on this sum, also, interest at the rate of five per

~
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cent was charged the Province by Way of an annual reduction.
The interest payable each year on these-two sums amounts to
$153,492.82, which amount, being deducted from the annual
subsidy of $562,500, leaves the net sum Treceived annually by the
Province, under the leglslatlon of 1912, at $409,007.18. Parlia-
ment considered that this arrangement’ established - equality of
treatment, in respect of public lands, between Manitoba on the

. one hand and Alberta and Saskatchewan on the o’oher, from and °
after July lst 1908. Section 5 of the Act of 1912 (c. 32), settmg ‘
out these new ﬁnanclal terms, is as follows —

f;mpensa"wn‘ “5 Inasmuch as under the prov151ons of thls Act
forp;::;i::;w ."'the province will not have the public land as a source
lands. - of revenue, there shall, subject to the provisions here-
..+ . . inafter.set out, be paid by the Government to the,
‘ " province, by half-yearly payments in advance, on the
" first days of January and July in each year, an annual
- - sum based upon the population of the:province as
from time-to time ascertained by the qumquenmal

' Acensus thereof, as follows:—

The population of the provmce being assumed to be
- on the first day of July, nineteen hundred and eight,
. over four hundred thousand, the sum payable until
“such population reaches exght hundred thousand shall
be five hundred and slxty-two thousand ﬁve hundred
dollars. . .
. 'Thereafter untll such populatmn reaches one xmlhon
" two hundred thousand, the sum payable shall be seven
<"+ hundred and fifty thousand dollars,

.. And thereafter the sum payable shall be one mllhon

' one hundred and twenty-five thousand dollars.

%, 0.0 2 Section 1 of chapter 50 of the statutes of 1885
Transfer 18 Tepealed, and all lands (known as swamp lands)
of swamp - transferred to the province under the said section 1,
"‘G;’v:,',f}m,. and not sold by the province prior to the time at ,
" which the terms and conditions of this Act have been
agreed to by the Legislature of the province, shall be

retransferred to the Government

Deduction 3. The sums payable to the province under subsec-
respecting - tion 1 of this section shall be subject to a deduction
lands.  ° 'at the rate of five per cent per annum upon the
. difference between the aggregate of the sums for which
the said swamp lands were sold by the province and

" the aggregate of the sums from time to time charged
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to the province by the Government in connection with - .
the selection, survey and transfer of such lands and
of the sums expended by thé province which may be
fairly - chargeable to' the administration and sale of
such swamp lands.  : O ;

R

4. The difference:referred to in the next preceding Determination
subsection shall be determined by the Governor in °f amount.
Council after audit on behalf of the Government.” ‘
" 5. The sums payable to the province under subsec- Deduction
tion 1 of this section shall also be subject to a deduc-Tangs = &
tion by reason of the allotment. of land, to the extent eranted -
of one hundred and fifty thousand acres, granted as t‘?nlf‘f:f;n“;f’“
an endowment to the University of Manitoba under
section 2 of chapter 50 of the statutes of 1885, to wit,
to a deduction of five per cent per annum upon the - .
sum of three hundred thousand dollars. L

" - 6. This section shall be held to have come into force, Commencement
in so far as the'provisions directing and affecting the of32ymene
half-yearly payments in advance under subsection 1 - .
of this section are concerned; on the first day of July, .. .
nineteen hundred and eight, and shall have effect as . - - -
if the first half-yearly payment thereunder was due
to be made on that date.:.. ... ..., e T e e

7. There shall be deducted from the aggregate of Deductions’
the sums payable under the next preceding subsection Indeonnits -
at the commencement of this Act all sums received on inlieuot-
and after the first' day of July, nineteen hundred and publie . -
eight, by the province from the Government on ac- T
count of indemnity in lieu of ‘public lands. " ;- =0 o

*'8.- As an additional allowance in lieu of public lands, Atlowance -
there shall be paid by the Government to the province, kg fovci!
one-half on the first day of July, nineteen hundred buildings. .
and twelve; and one-half on the first day of July,nine-"" -~ -
teen hundred and thirteen, to assist in providing for the
construction of necessary public buildings, two hun-. . . -, -
dred and one thousand seven hundred and twenty-

three dollars and fifty-seven cents, a sum equal to

the difference between the total payments made by . .

- the Government to each of the provinces of Saskatche- |

wan and Alberta, under The Saskatchewan Act and -

The Alberta Act, respectively, for the like purposes
and the sums already paid: by the Government on-
account of the construction of the Legislative Build-
ings and the Government House at Winnipeg.‘", ' '

Tie

LY
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NBGOTIATIONS LEADING .TO THE PRESENT INQUIRY. . ' <ui.d
But while the legislation.of 1912 was intended to establish
equality in-respect to financial treatment among the Provinces .
which had been carved out of Rupert’s Land and the North-
_ west Territories, it was not intended to operate as a final ‘settle- -
ment of the natural resources question in these Provinces. The
ultimate task of ‘t"i"énsvferripg to the Provinces their public
domain on equitable terms was left to_the future, but it was
not Jost sight of. This is evidenced by what was said in the
House of Commons’by the }’rime Minister of " Ca‘nada,‘ the’
Right Honourable Sir Robert Borden, when bintro'dué:ing' this
. legislatibn on March 4th, 1912:— RS S

« Because, 1 repeat once more, these three provinces
(Alberta, Saskatchewan and Manitoba) stand in a different
category from the other six provinces of the Dominion. The
other six provinces have their natural resources, their publie
domain, mines, minerals and other assets of that kind; these
three provinces have not those assets. Having in regard

_ these considerations our policy” and our proposal is, in the
first place, to put Manitoba upon the same just and fair basis
as that which has already been granted to Alberta and Sas-
katchewan, and then to take up, at the earliest opportunity,
the question of the terms upon which the natural resources

~of all three prairie provinces shall be handed over to the
administration of these proyvinces.” (Hansard, p. 4269.)

There then followed a period of negotiations between the
Dominion and the Western Provinces which did not lead to -
any satisfactory result for about ten years. Finally, on April
21st, 1922, during the progress of a 'conference»be.tween"repre-
sentatives of Manitoba and of the Dominion, the present Prime
Minister of Canada, the Right Honourable W. L. Mackenzie
King, made the following statement in the House of Commons
(Hansard, Vol. 2, p. 1018):— . ' :

“ Ag between the Government of Manitoba and the

Dominion Government it has been agreed,— ‘
(1) That it is desirable and just that such adjustments
be made between the Dominion of Canada and the Prairie -
Provinces with respect to their natural resources as will give
full recognition to the principle that in this respect they are
entitled to be placed in a position of cquality with the other

. provinces of Confederation. :
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(2)- That the Government of Canada will negotiate an
agreement with the Prairie Provinces with the above -object
in view, such agreement to be subject to ratlﬁcatmn by Par-
* liament and the respective Legislatures. ™ ' ° ’

(3) That failing agreement on any point as between the
-Dominion and the Province of ’\Iamtoba all such 1tems 50 in
-~ dispute shall be referred to arbitration.: ::

.. - (4) .That any -awards made by such arbltrators shall be.
subject to ratlﬁcatron by Parhament and the Leglslature of
Mamtoba S

Further negotratlons havmg failed’ to secure agreement
bet“een the Dormmon and the Provmce ‘on’ the matters left
unseitled by the a.bove statement of the Prrme Mrmster and it
havrng become apparent that a  full mqurry by a trrbunal
empomered to weigh the facts and the arguments to be adduced
by both sides, nould be necessary ‘before the rights and liabili-
ties of the two Governments to each other could be determmed
this Commission was appoxnted by the Order m Councrl
already ‘referred to of August lst 1928 ' " :
THE TASK OF 'rm: Cmmrssrov o

The 1mportant paragraphs of this’ Order in Councrl for
present purposes, are those numbered 1 2 and 3 whrch we, thrnk
it convenient to quote here:—’ T ’

\

*1, The Province of Manitoba to be placed in a posmon‘-
of equality with the other provinces of Confederation
with respect to the administration and control of its

. natural resources, as from its entrance into Confedera-
tion in 1870.

* %2, The Government of Canada, with ‘the" concurrence of

- the Government of Manitoba, to appoint a commission

.. of three persons to inquire and report as to what finan-

cial readjustment should be made to effect this end.

“ 3. The Commission' to be empowered  to - decide what
ﬁnancral or other considerations are relevant to"its
Anquiry.” . A

It is the plain mtentxon of the Order in Councrl that the

Province of Manitoba is to be dealt with now as if it had come
mto Confederation in 1870 in the same posrtron as Ontarxo,
Qucbcc, Nova Scotia and New Brunswrck—that is, as an inde-
pendent, self—go\ernmg entity, having. “ bclongmg " to it the

lands, mines and minerals within its territory, still unahenated
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and the royalties incident thereto, whlch it was to continue to
admunster and contro] for provmcxal purposes, subJect to
any trusts emstmg in respect thereof ‘and to any mterest other .
than that of the Provmce in the same »

Under this Order in Council the Crown lands of the me-
-ince, remaining unahenated will be transferred to the Provm-
cial Government as a matter of course. The task of thls Com-
mission has to do with’ that portion of those lands whxch has
been ahenated by the Dominion Govemment since July 15th
1870 Has ‘the Province. received adequate consrderatlon for
the resources which have been lost to it by the carryxng out of
Dommmn pollcles? If not “hat “ ﬁnancxal readjustments ”
‘ (to use the Ianguage of the Order in Councll) should be made

now to render ]ustlce to the Province and thereby estabhsh the
- desired “equality ” in the only way in which it can be estab-
lished at this date? The resources disposed of by the Domxmon
cannot now be returned. In the light of the Order in Counc11
: the retention of those resources in 1870 must be looked upon as
an exproprlatxon for which adequat,e compensatxon, or the bal-
ance Justly due as adequate compeneatxon, must now be pald

THE Bmcmc oF CLAIMS.

We find, after having given our most. careful consxderatxon
to the facts and the arguments laid before us durmg the course
of our inquiry, that the consideration whxch Mamtoba has
received in the past cannot be deemed adequate in a settlement

-to be made with her upon the basis of the Order in Council.
. We shall endeavour to set out, as briefly and as clearly as pos-
sible, the reasons which lead us to this conclusion, the principles
which must be applied in measuring the Dominion’s liability,
and the amount of relief in- dollars and cents to “hxch we
beheve the Province to be entitled.’ : -
Ve shall deal first with the e\tent of the lxabxhty now c‘let
upon the Dominion, that i is, the limitations within which t.hat
liability must be deemed to’ anse. , We think that the time spcnt,
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in- the beginning. of this report in setting out the situation at
Confederation in respect to the original Provinces will shorten
our.task in this particular.: We have seén how, in entering the
Union, each Province kept what it had within its own provincial
territory, for better or for worse, regardless of losses in the past
. which had been . .great in -most cases, and of the  superior or
mfenor value of the resources of - other Provinces. (We are
leaving aside for the moment the case of Prince Edward Island
which came in in.1873 and with which a special ba.rgam had to
be made because the Provmce had no resources at all). Bearmg
these considerations in mind we take it that the Dominion Gov-
ernment is not accountable to Manitoba for any alienations of
territory that may have been made, before the creation of the E
Province, by the Imperial Government, the Hudson’s Bay Com-
pany. or any other authority.: And. alienations of ' natural
resources ‘made before the life of the Province began that is
before the time of * the Tnion ” as we understand this expression
in Section 109 of  the B.N.A, Act, constitute no claim against
the Dominion, and any charges or reservations created during
that period must now be accepted by the Provmce as limitations
upon its nghts of ownershxp, and as bemg in the nature either of
“trusts” or of “interests other t.han that of the Province” .within
the meaning of section 109. The rule wh1ch We are adoptmg in’
this particular, and which we think to be the rule deducible from
what has already been decided by the Courts is that when in
any Act or Deed, existing before July 15, 1870, any alienation,
charge .or reservation is provided for, which specifically or by
necessary implication is referable to land in the Province, th(:il
right of the Province to the land is bound thereby; but not in
other cases. As an instance of such a:reservation which we
‘consider to be binding upon the Province, we would mention the
Hudson’s Bay Company’s reservation mentioned in the Deed of
Surrender. - This merely means, of course, that Provinces gettmg
a share of what is known as the “fertile belt,” the choicest par:
of Rupert’s Land, must take it as they find it.  We find that in
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‘those portions of Rupert’s Land which were annexed'to Ontario
and Quebec in 191 “these Provmoes are considered to be bound
by the reservatwns in the Deed in respect to Hudson s Bay Com-
. pany posts. . i Soeaisorn oea e et
fAs’an’ example of an ahenatlon arxsmg out of a past trans-
action which we think would not be binding upon the Province,
we suggest a case which might likely have occurred. "If 'ahe
Dominion had attempted after Ju]y 15, 1870, to realize the. ‘
300,000 pounds paid to the Hudsons Bay Company as’ parb of
the consideration for its Surrender, by a sale or an encumbrance_,
“of ‘lands ‘in ‘Manitoba, “(and ' the 'intention- ‘to do’ this’ was
announced at one time by the Dominio'n'Govemmeht):, such an-
Act would not have been binding upon the Provmoe, but’ would
have been a use made of provincial lands for a Dominion purpose
for which "the Dominion would be accountable under the Order
in Council. - Let it be mentioned once again that in making these
statements we are not’ presum'mg"to decide any legal qil'estions'i
We are simply indicating the rules we have adopfed for our own
gu1dance in amvmg ‘at our oonclusxons. R
In the same manner as in the above oase, and by an am]ogy
which we think is concluswe, the Province is not entitled to
compensation. for any alienations, charges or reservations which
may have been made by any governing authorlty, in any terri-

tory which now forms part of the Province, but which was not.

included in the Province at the time such alienation, charge or
reservation, was made. ~ This last statement is important bécause
it ‘must be remembered that Manitoba has had three different
areas since its creation: the first and smallest. area provided in
1870, the second area following the extension of boundaries, in
1881, and the present area which was formed by the annexation
of what has been called the “hinterland” in 1912. ' In our opinion
the Dommxon is not accountable to Manitoba for anything done
in this hinterland before 1912 nor for anything done before 1881
in the territory which'was added to the Province in that year.
Before their annexation to Manitoba those areas were no more a
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part of that:Province than they were part of Ontario or any
~ other. Province, and Manitoba.has no more claim'in respect to
them for past transactions than have Ontario and.Quebee for
similar transactions in the territory they.acquired in 1912.; .
s+, It follows from the foregoing that the Dominion is liable to/]
the Province for such alienations as have taken place since July
15th, 1870, in the original ,téryitory, known as Manitoba; since
1881, in the territory of the Province as extended 'in that year;
and since 1912 in the whole of the present area of the Province.
The loss occasioned by any alienations or- other transactions.
which were made or which took " place -in ‘the' respective areas -
prior to the above dates must be borne by the Province according

to the intention, as we understand-it, of section 109.. :-- .2 4l |

-,..-In the second place no'claim:can be entertained.for any
natural fesburces alienated by the Dominion for purely provin-
cial purposes.i In'saying this 'we have particularly in mind the
-School Lands and the School Lands Trust fund. By legislation
enacted in 1872 and in 1879 sections numbered 11 and 29 in every
surveyed township in Manitoba and the NorthwéstlTerritories
were set apart as an endowment for the purposes of education
in the Province and the Territories.: The lands were to be sold
from time to time by public auction, the moneys realized to be
invested in Dominion securities, and the interest arising there-
from to be paid to the Government of the Province, or the Terri-
tories, to be distributed towards the support of schools.  This
means that one-eighteenth of the surveyed lands of Manitoba
are being administered by the Dominion for a purely provincial
purpose, the support of education, and the income realized paid
to the Province. We have already stated that Manitoba received
its first payment out of this fund in-1879, the sum of $20,000.
Payments have been made ¢o the Province every year since then,
and these payments at the end of the fiscal year 1927-28 had
reached the aggregate of $6,243,351.13. ' By the terms of para-
graph 5 of the Order in Council, the Province will receive the
unsold school lands and.its portion of the School Lands Fund,
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along with the other natural resources, to be administered by the
Province subject to the conditions placed upon this administra-
tion by the  legislation - of 1872 -and "1879. ' During . the
last five years the annual return to the Province from this source
has averaged slightly over $300,000. Incidentally, the amount
of this nét‘income, derived as it is from the administration of
only one;eighteenth of the surveyed area of the Province, fur-
msh% a good example of the value of the Crown lands in this
area. - o R K
R T : ) . L .
Hom:srmn AND RAILWAY LANDS - _ . .
‘ We have next to consider counter-clmms advanced by the
Dominion in mitigation, but not in total demal of the claims of .
the Province. - We refer now.to lands used for free homesteads
and for grants to railways. It is urged upon us that the:use
made of these lands redounded, in part, to the interest of the
" Province, and that the total claim of the Province should be
reduced accordingly. We are willing to concede something to
the views of the Dominion in this matter. But before proceeding
to a consideration of the particular cases, we think it well to point
out that in dealing with this natural resources.question, the
matter we have to consider is the financial result of Dominion
policies upon the Government of the Province. During the pro-
ceedings we thought that the expression: “ the people of -Mani-
toba ” was ‘used too frequently by both sides. The people of
Manitoba are also residents and tax-payers of Canada, and the
people of a Province may be very wealthy and-its Government
very poor. We are dealing here not with two peoples, but with
two institutions, the Government of the Province and the Govern-
ment of Canada, each having certain responsibilities of govern-
ment and each entitled normally to certain sources of revenue
to meet its expenditures. . The real questions raised by the sub-
ject now immediately under discussion, are, on the one hand, to
" what extent have the finances of the Provincial Government
suffered by reason of the.appropriation of the lands of the-
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. Province to free homesteads and grants to railways, and, on the
other, to what extent have the financial. responsibilities of the

Provincial Govermnent been reheved a.nd its expendlture less-.

ened by this poliey. - |

. Now, dealing first vmh free homesteads, it must be remem-
bered that a rapid increase of population throws upon a Provin-
cial Government a heavy burden of expendlture for education,
* road-building, the administration of ]ustlce, ete. It is wrong, we
think, to assume, as we have been asked to- assume, that, if the
public lands of Manitoba had been handed over to the adminis-
tration of the Provincial Government the Government would
have-adopted a free homestead ‘policy similar to.that of the

Dominion. - On the contrary, we find all along, from what was .

said by exponents of the Dominion policy in 1870 and down
to the creation of Alberta and Saskatchewan in.1905, that the
assumption entertained was that Manitoba, and later the new

Provinces, if given the control of their lands, would use them, not’

. for free homesteads, but for the purpose of revenue. It was
feared from the very beginning that Manitoba, if allowed the
control of its lands, would adopt a policy of settlement by land
sales, which would necessarily. prove to be slow, and would thus

defeat the desire of the Dominion to bring about rapid settle-.

ment for the general benefit of Canada.. But it must be remem-
bered that in such a case, the case feared' by the Dominion
authorities, the lands remaining unsold and unscttled from time
to time would still be -an asset in the hands of the Provincial
Government, which . in the méantime would enjoy, as ready
money, the proceeds of the lands sold.' Naturally it was in the
interest of the Province to see its population increase. Its pres-
tige in the Dominion, its representation in Par!x..ment and even,
of course, the amount of the per capita grant to the Provincial
Government, would all be enhanced with the growth of popula-
tion.. But we think that a Provmclal Government would not
have lost sight of its own financial welfare in the pursuit of its
dcsxre to see the Province grow. The various: considerations
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involved would have tempered each other..” In all probability the
selling price placed upon the lands for settlement purposes would
not have been-high at the: begmmng, and for: some -years, in
respect at least to certain areas of the Province, a <ystem of free
grants would.have been established. : Still' we think that a’judi-
cious land settlement’ policy, conceived wholly in the interests
of the Province, could have produced considerable revenue, par-
_ ticularly at the time of, and: after, the construction of railways.
The revenues.derived from: School Lands are some indication
of that. In all, the Dominion Government has given away nearly
8,000,000 acres -of ‘Manitoba’s good agricultural .land-'to:h()me-
steaders. We think that the claim of the Dominion should be ~
. allowed to this extent that we should not tax that Government
with an amount equal to the actual value of those lands.  Such a
charge would be excessive. Justice can only be done by,re_ducing
it in a degre¢ commensurate to the sacrifice which we think the
Provincial Government might reasonably have been expected to
make to assure the growth of population of the Province.
-~ We next have the question of land grants made to rail-
ways. ‘These grants are of two kinds: those made to construct
" national railways, such as, notably, the main-line of the Cana-
dian Pacific, and those made for branch line construction, that
is for lines running from point to point in the Province, usually
to connect with a trunk line, and which may reasonably be held
to have filled a provincial purpose, that is, a purpose towards
which . the Provincial Government would have contributed of
its lands if it had owned them. .To subsidize the construction
of non-provincial railways the Dominion Government con-
tributed nearly 3,000,000 acres of. Manitoba’s lands. The
Canadian Pacific Railway Company’s main line alone took ub
2,182,750 acres.. Elsewhere in Canada it has -always been
understood that federal undertakings are carried on at federal
expense. An illustration of this is afforded by the building of
the National Transcontinental Railway, undertaken in 1904.
This railway undoubtedly produced great local benefit in New
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. -Brunswick, Quebec and. Ontario.:. But none of these Provmces
were called upon- to. contribute ‘of their money or.their lands to
its constructlon, ‘In this regard the case of Ontario offers a
good example of. a federal undertaking enhancmg the;value of
provincial  assets, and also of the. line of: demarcation between
federal ;and - provincial - responSbehty in’ railway development
referred to above.: The National Transcontinental runs through
" Ontario from east to west along the:northern portion :of " its
‘inhabited area.; Its constructlon opened up for settlement, and
thereby added to the value; of large tracts’of territory belong-
ing to the Prownclal,Government but: without any cost to that

Government.” . But at'the time of its construction the Govern-:

ment of Ontario was anxious to ‘secure.railway communication

in a northwesterly “direction* from Thunder- Bay to- Superior

Junction -on ‘the Transcontinental main line. In order'to-have
this branch line built, from’ one pomt in the Provmce to anot,her,
the Governmént of Ontano pald a subsxdy -

5 Another’ 1llustratxon of- federal responsxblhty for natlonal
undertakmgs is to be found in’ the case of ‘the Bntlsh Columbla
jand! grant ‘toiaid’ in'the’ constructlon of the’ Canadlan Pacxﬁc
leway “The reference we aré now makmg is“to Article 11
of the Terms of Umon concluded between Cana.da. and Bntlsh
Columbm in’ 1871 By thxs Axtxcle Bntlsh Columbla agreed to
transfer, and subsequently d1d transfer, certaln of 1ts Crown
Lands to the Dommlon Govemment bo be used in ﬁnancmg the
eonstmctlon of the railway. But i in consrderatxon of this trans-
fer Canada agreed to pay, and has paid, to the Province the

sum of $100,000 annually down to the present time.. Again we '

find that in 1884 (47 Vict,, c. 8), Parliament voted ,$2,394,000
to the GO\ ernment of the Provxnce of | Quebec. m consxderatron
of that Government having constructed a. rarlway from Quebec
to Montreal and from Montreal to Ottawa, the: Act declaring
that the railway was in certain respects “a work of natlonal
and not merely: provmclal utility.”” 2.0t
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- - I, therefore, Manitoba had been in possession of its natural
resources when the Canadian Pacific Railway® was' built, and
that ‘undertaking, bemg of utmost " national 1mportance, had
been - carried through by the Dominion'at its own expense “the
Provincial Government would have seen its assets’ grow in

- value by the construction of the railway as the Government of
Ontario saw its northern area ennched by the bulldmg of the
Natlonal Transcontinental. ‘ s T

~And it is no answer to the claim of the Provmce in thls
matter to say that “ the people of Manitoba ” approved of the

* policy of the Dominion in giving them railway communication
by way of land grants, or that if the public lands had belonged
to Manitoba, and the Federal Government had failed to act,
the Province would have used its lands to build through rail-
ways... Had this happened, these railways: would. have been

‘none the less “works of national and not merely provincial
utility ” as was the case with Quebec in 1884. -And again we
might say, with equal plausibility, btha‘.t if Canada had not
built the National Transcontinental through northern Ontario,
the Provincial Government would have been compelled to build
a line through that terntory some day, at the expense of its
own resources.

The Dominion Govemment contributed approxxmately
575,000 acres of Mamtoba s lands to branch line construction in
the Provmce, and it should not now be charged with this xtem
for reasons Whl(‘h will appear suﬂiclently from what has already
been said. -

CLAIMS RELATI\G 10 INDIAN TREATIES.

We shall deal now with a speclﬁc claim pressed upon us
very strongly by counsel for the Dominion in reduction of the
demand of the Province for financial relief. We refer to the
Dominion’s claim arising out of Indian treaties. In the early
years of Manitoba the Dominion Government concluded three
treaties with tribes of Indians for the extinguishment of the In-
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- dian title in Manitoba and the Northwest Territories and, as a
result, bound . itself to. ‘pay certam anmutxes, known- as treaty
money, to the -Indians concemed The annuities pald to date
amount to several millions of dollars.. 'We are asked to make the
Province liable for these’ annu1t1es in return for.the. transfer to
it of the Crown Lands affected by the treatxes 'But it must not
be forgotten that by the terms of the Order in Council, we are
bound to ‘consider all-matters from the point of view of the
Provmce havmg been ' entitled : to ' the - control - of. its natural
resources from 1870 onwards. - ‘We find then that it was  expressly

: decided by .the Privy Council in the case of Canada vs. Ontario,
- (1910) ‘A.C. 637, and the earlier cases therein referred to, that

the Dominjon has no legal’ claim- against a Provmce or agamst

the lands of a- Provmce When an - ‘Indian: treaty is - con-
cluded, because the undertakmg to pay annuities to the Indians -
constitutes no charge upon- the: land, which remains the bene-'

~ficial property of the Provincial' Government: It is merely .
another instance.of an act of the federal’ authorxty ‘working
incidentally to the benefit of a:Province.  But we are: told
that since the above decision was rendered in 1910, the Dominion
has set up a new rule of procedure in regard to the makmg of
Indian treaties. At present, it appears, no such trea}ies are made
except with the - concurrence of  the ‘Province and upon the
Province agreeing to pay the costs incurred. - No doubt similar
provision will be made for the future, should the occasion arise,

in respect to the Province of Mamtoba But we can find nothmg
in the Order in Council which we can construe as an intention
to make Manitoba pay now for expenses incurred 50 or 60 years
ago, when it is admitted to us that no other Province has ever
paid the Domxmon_ in similar cases, except in one instance lately
since the adoption of the new procedure, when the treaty was
made at the request of the Province. - It is safe to say that no

_ Province has ever paid, or could be compelled to pay, the ex-

penses of an Indian treaty entered into prior to 1910 And here

again it so happens that we have direct precedent to guide us.
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When: parts: of 'Rupert’s Land were annexed to- Ontario and
Quebec, by Act of Parliament in 1912, no reference' was made in

the statutes.to provinecial liability for past transactions of this

kind, but provision, satisfactory from the' Dominion’s point of
view, was made for the future. .No doubt a similar provision
respecting Manitoba will be made part of’ the‘legxslatxon to be

brought: down pursuant to the: Order in’ Council: to effect’ the -

transfer to Manitoba of its Crown landsii: “ v e (1 g

.. We think we should take this opportumty to add that we

conceive: it to be our duty: to’'deal only. with claims.arising
clearly out of the administration of the Crown lands in Manitoba.

There may- be other matters outstandmg in’ the 'way of claims -

and counterclaims between the: Dominion’ and the Province, but
we cannot attempt to decide them.” We are concerning ourselves
only with the question of Manitoba’s'lands and the amount of
compensation now due to the Province in respect of those lands,

‘making due allowance for any equities in respect to them coming’

to-the Dominion.:- We cannot inquire further to.ascertain whether
the claim of the Province 'in respect of its lands is: not’ met
Wholly or in part’ by some counterclaim: of: a different ongm

- We hope that we have made our position. sufficiently. clear
ahd that we jave succeeded in setting out, in a‘manner that may
be:understood by all concerned, the considerations ‘in support
of ‘and in opposition to the ‘claims of the Province to which we
have: given weight in arrxvmg at the conclusmns which we- are
now about to state.'..'! ...l i e el i .
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~We find" then that in the area of 8 913 920 acres which: com-
pnsed the original Province of Manitoba practically'the whoie
of the land was of ‘good agricultural  quality;- and that after
allowing for the ‘alienations and reservations which were made

under ' circumstances binding ‘upon the Province, this arca was

much more nearly intact than were the agricultural ‘areas of
Ontario, Quebee, Nova: Scotia or New Brunswick’ when those
Provinces first secured control of their lands or when they
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entered Confederation. When the ex’oensmn of - boundaries of
1881 took place the total land area of the Province rose to over
- 41 000000 acres of which apprommatelv 25,000,000 were made
~ up of good, fertile land. ' These are the potential sources of pro-
vincial -reévenue which -the . Dominion . Government retained in_
1870 and again in 1881 to be administered for Dominion pur-
‘poses. Since then we have bad the extension of boundaries of
'1912 by which the great hinterland, of an area of over 100,000,000
acres, was added to the Province. This hinterland contains com- -
paratively little land of agricultural value and its vast extent
" adds considerably to the financial responsibility of the Provin-
cial Government.” On the other hand we find that the purposes
for which the Dominion’ retained the agricultural lands of ‘the
Province have now been aclueved the rallways have been built
and the lands settled. - The remaining resources represent for the
present, at least, a bill of expense, and these ‘are the resources
which are now being handed over to the Province. No doubt
they contain great possibilities for the future and may in time
be made productive. But they are not the kind of resources
* which the Dominion really intended to retain, accordmg to their
. policy as ann_ounced from time to time. . The figures submitted
to us indicated that for the last ten years the average net annual
deficit to the Domimion in. the administration of -Manitoba's
natural resources amounts to roundly $430,000. The time has
no doubt come in Manitoba when, Dominion" necessities having
been satisfied, and the resources set apart to meet them having
" been practically exhaue’wd the Dominion Govemment should pay
in full for the value it has received and leave to the Provmce the
responsibility of administering what is left.

" " Since the lands of Mamtoba v»ere reta.med in 1870, without
any reoognmon being gwen to what may now be called the nght\
of the Province, and smce we are conv lnced that from that txme
down to 1912 no attempt was made to deal with' the vamce
upon the basis of the value of the lands retained, we think that

~under all the circumstances which now surround the questlon we
cannot do better than to go back to the beginning and endeavour
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to do now what ought reasonably ¢o have been done in 1870 if the
spirit of the Order i in Council had then governed those in author-
ity: . If the-idea had then been accepfed that' Manitoba was
entitled to occupy, in respect to its pubhc lands, a position of -
equality with the other Provinces of Canada, but that, neverthe-
less, these lands had to-be surrendered to the Dominion’ for
reasons of paramount national 1mportance, arrangements would " -
have been made at once to compensate the Province suitably and
adequately - for the loss -of property which it was being called

upon to consent to, and new arrangements, based upon the same

considerations, would have been made in 1881. We have apphed )
ourselves to the task of doing now, retroactxvely, what we must

assume ought to have been done from the first.  But we are able

to do it i in the light of the full liability of the Dominion as it now

appears  to us from-' all that has taken place, making proper

allowance to the Dominion where such allowance is due.

We look upon this as a final settlement of thé public lands
question between the Dominion and the Province. We consider
~ the pavments we are about to suggest as the purchase price.
which is now to be paid to Manitoba for the lands of which it
has ‘been de;irived from 1870 down to to-day. e propose
therefore a plan of annual subsidies, based, as they ought to be,
upon both the' area and the population of the Province from time
- to time, beginning in 1870 and to run on from year to year for
all time. In arriving at the amount of these subsidies we have
given due weight, we think, to whatever can fairly be credited
to the Dominion as against the. claim of the Provincial Govern- -
ment. We are placing a light appraisal on the loss to the Pm-—’}
vincial Government in respect to homestead lands, we are allow-
ing the Dominion the benefit of lands used to subsidize branch
line construction, and are holding to its credit the sums paid by
it to the Province under the legislation of 1898 and of 1912 to
aid in the construction of public buildings. We also recognize,
in favour of the Dominion, the further fact that the subsidies
we are recommendmg for future years, as will presently appear,

are generous in their terms.’ ‘
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. We are giving effect to these considerations in favour.of the
Dominion in two ways, (1), by fixing a moderate figure for the
subsidies payable in respect of past-years, and: (2) by disallow-
ing all claims of interest upon arrears. And, of course, we are
setting off, against the sum now due for back subsidies, all sub-
sidies already paid. under earlier arrangements, as well as the -
value of the swamp lands and the University lands granted under
the legislation of 1885, ; ’

Upon the above baels we .are prov1dmg an annual subsuly‘_
of $60,000 for eleven years between 1870 and 1882 during which,
the Province received no suquy whatever From 1882 on, for.

a period of twenty years, we provide a subsidy of $187,500, to

’ meet the increase m area and population. : From 1901-2 down to
1908 we prov1de a subsxdy of $375,000 on account of mcreased
populatlon And ﬁna]ly from and after, 1908 we ‘adopt, the sub-
. sidy <cheme enacted in 1905 in respect to Alberta and Saskatche-
wan and apphed to Mamtoba in 1912.

. The dxﬁ‘erence between the total sum of the sub=1d1m whlch
we recommend as payable from 1870 down to ‘the present and
the sum of all credits due 'io the Dominion,:is $4,584,212.49.
This is the sum that Manitoba is to receive-in’ cash, as.the
balance due for past arrears. From now on, until the population
reaches 800,000, the Province will receive ‘annually $562,500.
“When the population reaches 800,000 this sum will be increased
to $750,000.. Finally when the population attains the figure of
1,200000 the amount payable annually- will rise to $1,125 000
and will remam unchangeable thereafter. "The followi ing tables
will show the figures of :area and population in Mamtoba. as
they have. appeared from txme to tlme — i ‘

© (1) Area oj Mamtoba-—; Gt U .
| C1870.... ... . 8913920 acres
1881, . ,..“ 47,188,480
1012, L. e 16L172, 180
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(2) POpulatzon oj Mamtoba (census years)—- 255
T ISTLL L L Tane v
| s8I Lot 62,260 E T
CU1891.0 Ll L 152,506+ 0 i Y
1901, .o Ly s T 255,210 ’ R

1906.. .. .1 DL L L. S 343,082 T T
1911.0 [0 vu vu wiee e L TABL304 Y
1916.. 0. 'vs vu e ae e .. 553860 T4
5 ->) DO PN - 15 ) &
1926 .. il .. T639,056 0 s
3 I necescary for us bo make partlcular reference’ to our
manner of dealing with ’\Iamtobas a.ccountabxhty for swamp

lands and university lands received by the Province under the
statute of 1885, By the arrangement ‘made in 1912, the swamp

lands remammg ‘unsold were handed back to the Dominion, and.
the Province was charged, in perpetulty with an annual payment

of interest, at the rate of five per cent, upon the amount which it
realized from the sale of swamp lands, which was $2,769,856.66,
-and upon $300,000, the estimated value of the university lands.

This item of interest was retained annually from'the subsidy of .

- $662,500. It is apparent that this arrangement regarding swvamp

lands and university lands was made upon the basis of the Crown * °

lands being considered definitely as the property of the Domin-
ion: hence, among other things, the return to the Dominion of
the unsold swamp lands.  We are not finding fault with what was
done in 1912 in'regard to this matter.. The arrangement was
arrived at by agreement and was considered fair by both parties.

But it has now run its course because the basis for it has disap-

peared. It must be set aside as being no.longer applicable to

the new relationship which is being instituted between the »

Dominion and the Province in regarq to the Crown lands. The
'present settlement being made upon the basis of the lands being

the property of the Province, and of the Dommxon being called .

upon to pay for what it has retamed t}ns arrange'ment of 1912
must be modified. The unsold swamp lands will come back to
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" the. Provmce as a matter of course,. pursuant to the Order in
‘Council. And from now on, instead of the Province being placed
in the position of paying interest to the Dominion on account of
‘ f)art of its own lands, we think the proper, adjustment to make is
to credit the : Dominion, . once: for: all, . with. the sum  of
$3,069,856.66, the value of the University lands and the swamp
lands given to the Province, and to deduct this sum from’ the
total amount due the Province for arrears.. Without this deduc-
tion the aggregate arrears amount to $7,654,069.15. The proper
- deduction ' being - made, :the - balance left is- $4,584,212.49, as
above stated, and the annual subsidies will be payable henceforth
“in their entlrety as set out in the Alberta Act and the Saskatche-
wan Act. ool , :

" We have completed our task and vse subm1t the settlement
abowe outhned as the best solutxon we can devise after havmg
given the subj ect-matter of the i mqu1ry ‘our most careful consider-
ation. The questmn of evaluatmg the natural resources of a
Province is a most dlﬁicult one.of 1ts very nature, ‘and i in the
: 'prosent case it has become very much mo're dlﬂicult by the’ com-
plications mth ‘which Manitoba's case has been' surrounded
The great delay in establishing the prmcxpxes of a permanent
settlement and the consequent numerous proposals and counter-
proposals which have been made, and the various arrangements
devoid of any clear prmclple which have been entered mto from
time to time, have comphcated the sxtuatlon almost beyond the
possxhlhty of clear, unansw erahle solutxon ‘We are well aware
that from the great mass of materlal whrch has been accumu-
lated around this quwtlon durrng past years a case mlght be
prepared to show that our present proposals do not do full ]ustlce
to Mamtoba, and another case, equally plausxble, to show that
the Dominion is being treated unfairly. We have no doubt
that it was because of this peculiar character of the subject,
with all its complications, that the two governments concerned
decided to refer the question between them to a continuous and
exhaustive inquiry. We think that the recommendations we are ‘
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~making as the result of such an- 1nqu1ry are the most reasonable

that can be drawn from the facts.'

" ‘We have: refrained, in this report from’ entering upon a '

lengthy, detailed discussion ‘of the facts and figures -associated
with the various aspects of the case. -Such a course would have

necessitated the presentation of a voluminous and tedious mass
of material which it has been‘our specific duty to examine and

consider. e should be again confusing rather than clarifying
the issue, were we to attempt here to review in detail the data
and the arguments relating to the countless factors entering into
the complicated. problem which we have been commissioned to
reduce to definite conclusions. o -

During the course of our inquiry we have had to call fre-

quently upon the Department of the I‘_nterior‘for information

which had to be extracted with considerable labour and re-

search from the records of that Department. We wish to ack-"

nowledge the Department’s courtesy and co-operatlon not merely
“in that connectlon but also with respect to a wide variety of
other assistance which was placed at our service and which
greatly facxhtated the orgamzatlon and carrylng on of our in-
© quiry. - :
" In concluexon we mah to exprees our gratitude to \Ir Oliver
"\Iaster, the %cretaw of the Commission, for the most valuable
assistance we have recened from him throughout the inquiry.
‘\ir Master occupies the position of Economic Adviser to the
Natural Resources Intelllgence Branch of the Department of the
Intenor We feel that we have been particularly fortunate in
havmg had the beneﬁt of Mr. Master’s great fund of knowledge
- and of his keen lnduetry durmg the whole course of our labours.
. The effect of his assxstance has been to allow us to terminate
our ‘task ‘much earher than “ould othem ise have been the case.

All of whlch is reepectful]y submitted.

W. F. A. TURGEON, Chatrman
T. A. CRERAR, '
C. M. BOWMAN.






