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	CHAPTER
	

	1
	CONTEXT AND OBJECTIVEStc \l1 "1CONTEXT AND OBJECTIVES



On March 11, 1999, the new Youth Criminal Justice Act (Bill C-3) was introduced at the House of Commons.  This legislation is a key element of the government=s comprehensive strategy to renew Canada=s youth justice system, in emphasizing :

1.
Prevention

2.
Meaningful consequences for offences, and

3.
Improvement of rehabilitation and reintegration.


The act includes various new sections correcting some weaknesses of the Young Offenders Act and was developed, following comprehensive consultations.  It aims at being flexible for the provinces, distinguishing the treatment of offences with or without violence, targeting a more extended cooperation, beyond the justice system, to find solutions, and is in line with the national priority given to children.


In this context, Justice Canada wanted to get a deeper knowledge of Quebec Francophones= point of view and questions regarding this bill.

	CHAPTER
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	HIGHLIGHTStc \l1 "2HIGHLIGHTS


	HIGHLIGHTS





On September 12 and 13, 2000, Créatec + organized four (4) focus groups: 2 in Montreal and 2 in Quebec City, with young parents (under 45), adults 45 and over, and influencers, for a total of 35 participants.


The 2-hour discussions allowed to gather opinions on legislation C-3 as well as reactions to the main arguments published in medias.

A summary diagnosis of tendencies was drawn from these opinions.  As in any qualitative research, this diagnosis is only a series of working hypotheses that can be generalized only through judgment.  No scientific theory can allow us to say it is representative.

	2.1
KNOWLEDGE OF THE CURRENT LEGISLATIONtc \l2 "2.1
KNOWLEDGE OF THE CURRENT LEGISLATION



Participants to the general public or influencer groups had both a very limited, vague and at times erroneous knowledge of the current act.

$
Even though people think that the legislation lies under the authority of the Federal government, many respondents from the public, especially in Quebec City, are not totally convinced.  Some of them think that the Provincial government plays a role, but this role is not clear. In Montreal, some respondents believe that the Federal government takes care of the legislation, and that the Provincial government is responsible for its enforcement.  

In Quebec City, the participants do not make the distinction between the legislation, its application and the role of each level of government. 

The group of influencers showed greater assurance in distinguishing law and enforcement, without being 100% sure.

$
The main distinction between the act and its enforcement is first of all the considerations related to rehabilitation, prevention, youth assistance which characterize enforcement, more than the sentences or their severity.


Influencers distinguish mainly the youth criminal justice system from the adult criminal justice system, based on rehabilitation efforts made, especially in the Province of Quebec.  In fact, rehabilitation is part of the treatment given to all young offenders (a must).

$
The age set for youth criminal responsibility is currently very vague for all respondents, including most influencers.


In Quebec City, most respondents stated 8 to 20 years old.


For the majority of respondents from the general public, it would be 14 or 16 years of age, but they are not sure of it.


Most influencers think of 16, though not all of them, and many believe that it could even be 14.


In Montreal, respondents from the public suggested *the age of reason+ notion set by judgement, depending on each case and circumstances, but *proven+ based on premeditation.


All participants believe that the youth criminal justice system is different from the adult criminal justice system and agree that it should remain this way (a taboo principle).

$
All participants agree that rehabilitation is more important for young people than for adults.


In Montreal, respondents from the public have little idea of the differences.  Nevertheless, some have a vague feeling that rehabilitation and less severe sentences are more important, but the system for young offenders is very complicated.  For others, the same system applies for more serious crimes.  And they add immediately that even if they get the same sentences as the adults, the enforcement should be different (but they are not sure if that currently applies).


In Quebec City, their counterpart participants characterize the difference between both mainly on the low severity of sentences, the absence of criminal record and the fact that young offenders get a too easy way out.

$
However, there is no consensus on the severity of the current act.


In Quebec City, almost all respondents from the general public find that the existing legislation is not strict enough and that young people know it and abuse of this situation. Older people even think that this lack of severity is one of the causes for the loss of control over young persons.


In Montreal, the same group of respondents is more hesitant and split over this issue. We perceived a certain discomfort among these participants who believe that the existing act is not strict enough: they were too shy to say it in front of the group.  They tend to say that the problem is not the severity,  but the efficiency of the means of rehabilitation.


The majority of influencers believe that the problem with the existing legislation is first a problem of lack of means for an efficient rehabilitation of young offenders. On the issue of severity, the opinion is quite split between too severe, just right or not severe enough.

$
Participants in Montreal and in Quebec City mainly recognize that in fact *dangerous+ teenagers exist, but the circumstances and their youth do not justify any generalization of the sentences.  The case-by-case approach is considered as the approach that needs to be constantly followed.

	In conclusion



Despite a certain confusion or ignorance of many important elements of the existing act, people believe that the youth criminal justice system is different and should remain different, essentially for its enforcement, and especially for the rehabilitation aspect.


The weakness of the existing act (its inefficiency for some) does not come from the level of severity of the sentences, but from the lack of means to efficiently enforce the law.


In this, we tend to believe that any adjustment to the existing act, aiming at correcting  the main weaknesses of its enforcement, would be a change well accepted by all, even by those asking for more severity.




	2.2
AWARENESS OF BILL C-3tc \l2 "2.2
AWARENESS OF BILL C-3



Almost no participant from the general public has heard of any bill on the youth criminal justice system being discussed to substitute the existing Young Offenders Act.

$
None in Quebec City

$
Only one in Montreal.


Among influencers, the awareness of the Bill C-3 is very low.  The very few who claim to be informed believe that the new act will reduce the age for criminal responsibility and will be more strict. One female participant, a criminologist, saw in the proposed change some harmonization with the States, or a tendency to set punishment as a priority.


In all groups, the very large majority of respondents is under the impression that the new legislation is a series of small changes, and not a major move.


The opinion expressed on the goals of the new act relates mainly to corrections/improvements to the existing act, mainly a cause of dissatisfaction with its enforcement and also with its severity for many.

$
Because the existing legislation is not efficient enough, has some *blurred areas+ (not specific enough), it needs to be improved.

$
To ease the enforcement of the existing act (prevention, rehabilitation);

$
Because it is not severe enough to get these young people to be responsible (Quebec City)


The name of the act itself (*Loi sur le système pénal pour adolescents+) suggests to all respondents a legislation that is:

$
more strict, more severe (criminal);

$
more specific, more targeted (teens);

$
thus, generating some concerns on the balance between severity and rehabilitation.

	2.3
REACTION TO THE PRINCIPLES OF THE BILLtc \l2 "2.3
REACTION TO THE PRINCIPLES OF THE BILL


A series of 9 principles associated with the development of the bill was distributed to the participants who then had to give their opinion on their approval or disapproval.
1)
To encourage alternative solutions, sometimes extrajudicially, in order to respond to the problem of less serious offences committed by teenagers, and in order to keep the more formal justice system only for young offenders who perpetrated serious offences.
$
All participants agree with this principle, understand that a distinction is made between two categories of young persons and that in some cases, the sentence will be more severe and that efforts of rehabilitation will be encouraged.

$
It is understood from this principle that more severity means more rehabilitation, with uncertainty regarding this last aspect.

$
Not everyone understands the term *extrajudicial+. For some respondents from the general public, this means *decriminalize+ and they do not agree with this idea, and others, in all groups, would like some clarifications on the term *serious+ crime.

2)
To grant a more significant role to victims, wanting to participate in the youth criminal justice system.
$
One of the most ambiguous principles generating many different understandings: approvals and disapprovals.

$
In Montreal, respondents from the general public agree with the principle if the victims= implication aims at a better rehabilitation.  Overall, the considerations relating to the victims do not seem important to form an opinion of the new act.

$
In Quebec City, the same group of respondents agree with the principle if it favours any compensation for damage.  But they are against the principle if the idea leads to a confrontation with the young persons or if the victim is part of the decision-making on the sentence.

3)
To lower from 16 to 14 the age limit from which youth are presumed to get the same sentence as adults, for some serious offences, namely a murder, an attempt to murder, an assault, a serious sexual aggression and repeated violent offences.
$
It generates strong and quick approval from Quebec City participants, understanding this as *potentially+ more severity, but not generalized.  As the case- by-case approach remains utilized, almost all participants agree for more severity.

$
In Montreal, all participants, including influencers, kind of hesitate in endorsing this principle because they do not understand clearly or are not sure of clearly understanding the meaning of *are presumed+.  Many feel that increased severity will be generalized or that its difference from the adult criminal justice system will not be preserved.

Also, the lack of considerations related to rehabilitation clearly slows down the approval of this principle.

$
In all groups, only very few participants did not approve this principle, but the necessity of being reassured on the maintenance of a different system and on the efforts of rehabilitation indicates, without any doubt, that the participants are more comfortable with a new legislation where responsibility and rehabilitation go in pair, in a system distinct from the adult system.

4)
To create a new category of youth guilty of repeated violent offences, who could be presumed of a sentence applied to adults. 
$
Perceived by many as flowing from the principle [3].  Overall, respondents agree with the principle.  And the word *repeated+ further incites the influencers to approve the principle.

$
Once again, the term *presumed+ is not well understood by some respondents.

$
All endorse the principle if it means that dangerous young offenders are distinguished from other young people and if it is possible, circumstances  permitting, to transfer them to a court for adults.

5)
To extend the circumstances and lower the age limit to 14, from which the name of young offenders who committed serious violent offences could be made public, and to ensure that their name is published only after being found guilty.
$
All Montreal participants, including influencers, are against this principle because:


it is detrimental to rehabilitation


or it does not add anything


it punishes the people close to them.

$
The older group of participants in Quebec City is totally in favour of this principle, while younger respondents are quite split, for the same reasons expressed in Montreal.

$
It seems that this principle could easily be perceived as a deterrent to rehabilitation, and would be detrimental to the overall legislation (how could we put ahead any  rehabilitation concern and propose a measure that does not really help in awakening any responsibility, but might probably be detrimental to rehabilitation?).

6)
To grant greater discretionary power to police corps, in order to find solutions to crime by young offenders by, for instance, allowing them to give warnings.
$
Endorsed in Montreal, without much enthusiasm and with some reserve on the quality / capacity of our police officers.

$
Rejected quite strongly in Quebec City, mainly because of the bad image of their police force. For them, *discretionary power+ is synonymous of abuse.

7)
To provide funds to communities and to give them more often the opportunity to find solutions and to prevent crime locally and criminal attitude among young people.
$
Strongly endorsed in Montreal as this is perceived as a very important weakness, if not the most important weakness, in the existing act.

$
In Quebec City, the word *collectivité+ (community) is not very well understood and lacks clarity and resonance.  Substituted by *local organizations+, the principle would then get strong approval, for the same reason given in Montreal (more money for rehabilitation).

8)
To put the emphasis on young offenders= rehabilitation and reintegration within their community, namely those found guilty of serious offences.
$
The principle is associated with [7] and generates full agreement in Montreal.  In Quebec City, it is agreed upon, but the expression *namely those found guilty of serious offences+ slows down their enthusiasm as they question themselves about the other young offenders (why insisting on dangerous youth when speaking of rehabilitation?).  If *notamment+ (namely) is substituted with *y compris+ (including), their agreement would probably be as strong as in Montreal.

9)
To allow greater flexibility to Provinces regarding the act, in order to meet some special needs.
$
Endorsed in Montreal, this principle does not seem to add value to the new bill, as people feel this is exactly what currently exists.

$
In Quebec City, the word *souplesse+ (flexibility) sounds like *softness+ for more strongly opinionated participants towards young offenders.  They fear that the provincial involvement means they will be more lenient.  If the word *souplesse+ is substituted with *flexibilité+, we could believe that this principle would be less problematic for those participants more in favour of a greater severity.

	In conclusion



The reaction to the submitted principles indicates quite clearly that the added value to the new bill lies in a new balance between responsibility and more effective rehabilitation, while maintaining a distinct criminal justice system for young offenders.


Emphasizing only on hardening positions, even for those requiring it, without offering new means of rehabilitation, seems to generate concerns about the efficiency of the solution suggested, and even about its potential detriment to the current efficiency, already quite criticized.




	2.4
REACTION TO THE ARGUMENTS IN FAVOUR OF BILL C-3tc \l2 "2.4
REACTION TO THE ARGUMENTS IN FAVOUR OF BILL C-3


The participants were exposed to a series of 12 arguments in favour of the bill and had to give their overall reaction, namely if they were sensitive to it and if these arguments helped them to get a favourable opinion of Bill C-3.

Due to the lack of time to cover the full discussion guide, the discussion was made on the whole series of arguments rather than on each argument.

From the reaction, we did summarize the following trends of opinion:

Montreal
$
General public and influencers did react slightly the same. The argument [11] got the most positive resonance.*  This argument indicates that the spirit of the law is guided by realism, compassion and *reasonability+ and reassures that the extent of the law goes beyond sentences and severity.

$
The positive reactions mainly to argument [4]**, and also to [6] and [5], confirm that it is in the balance of severity (responsibility) and rehabilitation rather than between the public=s and young offenders= needs that the spirit and the content of Bill C-3 will meet participants= expectations.

$
The *positive-to-mitigated+ reaction to [1] and [2] goes in the same direction. The lack of reassuring elements on rehabilitation efforts and of clarifications on the reference circumstances to adult courts, in brief, the lack of a clearly stated intent to rectify the weaknesses of enforcement in the existing act hampers the positive resonance of increased severity, and even leads to a negative reaction.

$
The arguments [7] and [8] were very well accepted: focussed on enforcement, they are reassuring and generate hope for improvement.

$
The argument [9] leaves participants in conflict, not at ease, with a feeling of being diminished and consequently it has a certain negative emotional resonance, even if what is said is true.

$
The argument [10] (very well taken in Quebec City) is accepted, without strong resonance.

Quebec City
$
As in Montreal, the arguments [11] and [4] get a strong positive reaction. The insistence in having local representatives taking over when the law has some limitations and in giving them some increased means shows to be very convincing.

$
The same as in Montreal, the balance sought by participants is first of all between severity and rehabilitation, not between the protection of the public and the young offenders.  Nevertheless, in Quebec City, respondents are more sensitive to protect the public than in Montreal. 

But there are many significant differences or nuances noted in Quebec City vs Montreal.

$
The argument [10] generates a good positive resonance in Quebec City as it is interpreted as an effort to listen to the population.  Most probably, if *sondages+ (surveys) were accompanied with *consultation+ (consultation) and *amendements+ (amendments), this argument would be striking in Montreal.

$
The arguments [5], [7] and [8] seem less relevant in the eyes of Quebec City participants, probably because they are less aware of the role of the Provincial government and of the peculiarities of the system in Quebec.

	In conclusion



The reaction elicited by to the favourable arguments determines the most promising positioning for Bill C-3, that could be summarized this way: *In order to better protect the public, Bill C-3 restores the balance between the necessity of youth=s responsibility and the necessity to do more and better for their rehabilitation.  The new bill will allow judges to give more severe sentences; if deemed appropriate, and will give local representatives increased means to apply solutions adapted to young people.+



	2.5
REACTION TO THE ARGUMENTS AGAINST BILL C-3tc \l2 "2.5
REACTION TO THE ARGUMENTS AGAINST BILL C-3


Being probed on the arguments in favour of Bill C-3, the participants were submitted to the same exercise on a series of unfavourable arguments.

Overall, two arguments are considered punchy and shake the respondents= opinion, in each group.  The argument [5]* is the most striking and credible argument, even for influencers.  It is quickly simplified in a punchy capsule: *The more young people are treated like adults, the more their chances of rehabilitation are reduced. The idea of two categories of young persons and the case-by-case approach (not the generalized approach) is quickly forgotten.


The argument [2]** is closely associated with the argument [5] in Quebec City.  It is the argument that shakes most those in favour of C-3, older and younger people. And this is not astonishing, knowing the importance for participants, to maintain the difference between both criminal systems. 


In Montreal, the influencers have the tendency to endorse that, while the other participants perceive the emphasis put too strongly on rehabilitation and the lack of openness towards more responsibility for young people.  Nevertheless, everything indicates that the idea of a new law making no or very little difference between both criminal systems, is a very striking argument for all participants.


Apart from the arguments [5] and [2], the other arguments have little or no credibility for the participants from the public.  And that is also the case for a good number of influencers.  Based on these reactions, we can think that the most unfavourable argumentation to Bill C-3 would be the following:

*The new act does not make any difference anymore between the criminal system for adults et for young people, and this is an irreversible deterrent to rehabilitation, that goes against public protection.+
These reactions also confirm that if rehabilitation is not combined to any emphasis on responsibility, it affects the approval of the bill.

	2.6
OVERALL REACTION tc \l2 "2.6
OVERALL REACTION 


In order to understand the significance of various favourable and unfavourable arguments to Bill C-3, participants were exposed to a prototype article combining some of the arguments.

Their reaction was:

1.
The article polarizes both groups in favour of rehabilitation and in favour of responsibility and public security. In this polarization, the promoters of rehabilitation seem to have a favourable prejudice.  And this first reaction confirms the importance of preventing both aspects in the new legislation, concurrently.

2.
Sometimes more emphasized by some, three arguments against Bill C-3 stand out, by order of importance:

$
Opposed to what is entrenched in the United Nations Convention on the Rights of Children.

$
The new legislation does not take into account three main principles: to protect society, to consider youth=s needs and to get young persons aware of their responsibility.

$
The Coalition* encompasses 26 organizations and experts working closely with young people.

3.
Many issues are detrimental to the credibility of those opposed to C-3:

$
It only suggests very general principles.

$
They are uncompromising and will never change their opinion (*despite any amendment+).

4.
The arguments given by the Government of Canada:

$
It does not speak enough of the young people and of their needs (in fact, not enough balanced).  Insufficient compassion associated with the spirit of the law.

$
Sometimes, it uses an emotional terminology that reduces its credibility (e.g.:  *suspect+);

$
In Quebec City, some would view favourably an information section for youth on the new legislation, that would have a preventative or dissuasive effect.

$
The tone is not sufficiently convinced, too defensive.

	2.7
GENERAL CONCLUSIONtc \l2 "2.7
GENERAL CONCLUSION



Bill C-3 will generate more approval if:

1)
it articulates its rationale in always matching responsibility and rehabilitation.

2)
it introduces itself in specifying significant amendments (corrections) to the weaknesses of enforcement of the current legislation:

$
it specifies those cases requiring more severity, if possible;

$
it gives more means of rehabilitation to local representatives;

$
it answers those concerns expressed by the population, in a balanced and reasonable way (more than 100 amendments).

3)
it reassures on the maintenance of the existing legislation strengths

$
a youth criminal justice system different from the adult system;

$
efforts of rehabilitation, reintegration and prevention as important as responsibility;

$
flexibility for the provinces= needs and means of enforcement;

$
consistent with the United Nations Convention.
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3.1
Interviewing Technique tc \l2 "3.1
Interviewing Technique 

Considering the nature of the objectives, the focus group research method was recommended.  With this method, approximately ten participants, selected using relevant criteria, are invited to take part in an informal discussion on specific topics that interest us.  Due to the peculiarities of this project, eight to ten participants were recruited for each group.


This technique allows to probe deeply on respondents= attitudes, beliefs, motivations and perceptions.  In this case, the qualitative research was used to gather a vivid reaction to Bill C-3.  But the results remain hypotheses or indications that only judgment can generalize.

3.2
Target Audiencetc \l2 "3.2
Target Audience

For this research, the main target was the Francophone general public.


Considering the extended social impact of the matter, the secondary target encompassed opinion influencers: high school teachers and representative of social service organizations or associations.

3.3
Selection Criteria Applied to the General Publictc \l2 "3.3
Selection Criteria Applied to the General Public

Age, gender and parenthood were the three variables considered for the recruiting of:

$
parents of 13-17 year-old children;

$
18-34 year-old young adults;

$
50 + year-old adults.


Other specifications included:

$
mixed groups;

$
education: no post-university students or graduates, no MA, no PhD;

$
no attendance to any focus group over the last 12 months;

$
exclusion of all participants from the general public having a job related to justice, youth or any government;

$
Half of participants living in an urban environment, half living about a 1-hour drive from the downtown facility.

3.4
Qualitative Plantc \l2 "3.4
Qualitative Plan

Four ( 4) focus groups were organized, based on the following profile:

	
	Montreal
	Quebec City
	Total

	$
Parents and young adults
	1
	1
	2

	$
Influencers
	1
	
	1

	$
Adults, 50 and over
	
	1
	1

	TOTAL
	2
	2
	4


3.5
Discussion Guide and Documents Handed out to Participantstc \l2 "3.5
Discussion Guide and Documents Handed out to Participants

Each discussion lasted 1 1/2 hour to 2 hours.


Four (4) interview facilitating documents were distributed to participants, containing a summary of the principles, favourable and unfavourable arguments and a prototype hypothetical article summarizing two positions found on the bill submitted.

3.6
Participants Incentivetc \l2 "3.6
Participants Incentive

Each participant received 60 $ for his/her cooperation.

3.7
Staff on the Projecttc \l2 "3.7
Staff on the Project

Grégoire Gollin was the liaison director and as such, he designed the research plan and the discussion outline, and he wrote the French final report.


Sylvain Laroche, senior analyst at Créatec +, was the moderator for all four focus groups and contributed to the writing of the French final report.


The focus groups were held in Montreal, on September 12 and in Quebec City, on September 13.

*	[11]	Legislation alone cannot bring solutions to youth crime.  The cooperative approach encouraging families=, victims=, communities= and governments= participation is the best way to find real answers to the phenomenon of youth crime.


**	[4]	The new youth justice system is a balanced approach that, right from the start, gives more importance to prevention, rehabilitation, responsibility and accountability, the best way to the guarantee public=s protection.


*	[5]	The more we are going to treat dangerous young people and young recidivists like adults, the more we will reduce their chances of rehabilitation.


**	[2]	A system for young persons that is too much alike the system for adults, a legislation that is too repressive, considering that young people need compassion to ease their rehabilitation.


*	Totally unknown to the general public.





