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CHAPTER 2, SUBJECT 3
DETENTI ON RELEASE

SCOPE

Thi s docunent outlines the policy, procedures and
regul ati ons governing the detention and rel ease of fish and
fish products.

NOTE: This does not address seizure of product under
Section 7 of the Fish Inspection Act (see Chapter 2,

Subj ect 4).
AUTHORI Tl ES
Fi sh I nspection Act, RS.C, 1970, c. F-12; Part I, Fish and

Fi sh Cont ai ners.

Fi sh I nspection Regulations (FIR), CRC., 1978, c. 802;
Part |, General.

Section 8 (FIR

(1) For the purpose of preserving the identity of any fish,
an inspector may detain the fish by attaching to any of the
fish or any container thereof a nunbered tag upon which
shall be clearly witten

(a) the word "held";

(b) an identification nunber

(c) a brief description of the |ot detained;

(d) the date; and

(e) the signature of the inspector.

(2) Where any fish is detained pursuant to subsection (1),

the inspector shall deliver or mail to the owner or his
agent a duly conpleted notice of detention.
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(3) Where any fish is detained pursuant to subsection (1) on
prem ses owned by a person who is not the owner of the fish
a copy of the notice of detention shall be delivered or
mai l ed to that person

(4) No person shall alter, deface or renove a tag attached
to any fish or container thereof pursuant to subsection (1)
or nove, sell or dispose of any such fish or container

t hereof unless he has obtained a release froman inspector.

(4.1) Notwi thstandi ng subsection (4), where it is necessary
for any fish or container thereof referred to in that
subsection to be noved from one warehouse to another, or the
owner of the fish or container or his agent has made a
reasonabl e request for the fish or container to be noved
under detention, an inspector may permt such fish or
cont ai ner thereof to be noved accordingly.

(5) Where an inspector is satisfied that any fish detained
pursuant to subsection (1) neets the requirenments of these
Regul ati ons, he shall prepare a notice of rel ease and
deliver or mail one copy thereof to the owner of the fish or
hi s agent and one copy to the person, if any, on whose

prem ses the fish was found.

PQLI CY

The Fish Inspection Regul ations gives an inspector the
authority to detain fish in order to preserve the identity
of that fish.

Fish or fish products nust be detai ned when a suspended

i nspection is offered, when the fish or fish product fails
an initial inspection or when the fish product is on the
Mandatory Inspection List. The inspector also has the option
of detaining any lot of fish until an inspection is

conpl eted and the disposition of the | ot decided.

Fi sh under detention remains under the control of the owner,
al t hough he/she cannot nove the fish unless approval is
gi ven by the inspector.

A request for authorization to nove fish under detention
nmust be made in witing by conpleting the "Request for
Movenent of Fish Under Detention"” (Appendix D)

Fish will remain under detention until all deficiencies have
been corrected and the fish conplies with the regulatory
requirenents, or the fish has been disposed of in a manner
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acceptable to the CFlIA or, in the case of inports, the fish
product is renmoved from Canada.

When fish under detention has been dealt with so that it
neets the regulatory requirenents, it will be rel eased.

There are no specified time limts for detention in the Fish
| nspection Regul ati ons, neaning that fish can be detai ned
indefinitely. However, the initial inspection and

rei nspection processes nust be inplenented as soon as
possi bl e once the fish has been detained. Fish and fish
products which do not conmply with the regul ati ons and have
failed both initial inspection and reinspection, wll be

di sposed of in a manner acceptable to the CFlIA or, in the
case of inports, renmoved from Canada (lots not in conpliance
with the labelling regulations will be detained until the

| abel s have been corrected). The owner/agent shall have a
maxi mum of 45 days followi ng notification that the product
has been rejected to take action. If the owner/agent fails
to take action within the 45 days, the detained fish shal

be seized (Seizure and Forfeiture, Chapter 2, Subject 4) and
| egal proceedings initiated.

In certain instances, long termdetention of fish can occur
(e.g., detention for mnor can defects which will be
re-canned at a later date). In such cases the | ocation and
di sposition of the detained | ot nust be verified every 4
weeks.

NOTE: Inspectors are rem nded that all Fish Inspection Act
viol ations are sunmary conviction offences for which
the limtation period is 6 nonths. Therefore, |egal
action nmust be initiated within 6 nonths of the date
of the alleged offence.

PROCEDURES

The fish to be detained nust be identified as to species,
size of lot, type of pack, markings and codings, if
applicable, and | ocati on.

Fi sh shoul d be detained on a |ot basis. Mre than one | ot of
fish can be detained on the sane Notice of Detention
(Appendix B, with instructions) provided the lots contain

t he sane species, the sanme type of pack and the sane brand.
A single detention notice should not be used to detain a

m xture of product consisting of various brands, pack sizes
and speci es.
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A Held Tag (Appendix A, with instructions) nust be secured
to any fish or containers thereof in a conspicuous place
that will be clearly visible to any person exam ning the
lot. It is preferable that one held tag be used. In cases
where the ot is very large and is spread over a large area,
nore than one held tag may be used to ensure that the
identity of the lot is maintained. In such cases, the held
tags shoul d bear the sane nunber. The | ocation of the held
tag should be recorded in the inspector's note book and
poi nted out to the conpany official signing the Notice of
Det ent i on.

If alot is broken into two or nore portions and stored in
several areas of a warehouse or cold storage,the inspector
should try to have the entire ot stored in one area prior
t o detai ni ng.

The Notice of Detention nust be signed by a person with the
proper authority (see Definitions). If the owner of the fish
or the owner of the prem ses where the fish is stored is not
avai l able, the notice is to be signed by the person
responsi ble for the storage of the product. If the conpany
official refuses to sign, it nmust be noted on the Notice of
Detention. If the conpany official refuses to accept the
Notice of Detention, it is to be mailed to the owner/agent
via registered mail.

The distribution of the Notice of Detention is as foll ows:

(a) Oiginal - to the owner of the fish

(b) Copy 1 - to the owner of the prem ses where the fish
is stored

(c) Copy 2 - to the district file

(d) Copy 3 - to the inspector's file.

Where the owner finds it necessary to nove fish under
detention, he/she shall request authorization by conpleting
the "Request for Perm ssion to Move Fish Under Detention”

(Appendi x D).

Aut hori zation is granted by the inspector by conpleting the
bottom portion of the formand forwarding a copy to the
requesting comnpany.

When det ai ned product is noved between districts or regions,
copies of the Notice of Detention, inspection reports
supporting the detention, the Request for Perm ssion to Mve
Fi sh Under Detention, the anticipated tine of arrival and
any other relevant information nust be forwarded to the
receiving district or regional office.
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When fish under detention has had all deficiencies
corrected, has been di sposed of, or has been returned to the
country of origin, the inspector will prepare a Notice of

Rel ease (Appendix C, with instructions).

When a portion of a lot of fish under detention conplies
with the regulations, that portion of the lot shall be
rel eased as above. The remainder of the |ot not conplying
with the regulations will remain detained under the sane
Det ention Noti ce.

The distribution of the copies of the Notice of Release is
the sane as for the Notice of Detention.

FORMS/ DOCUMENTS

- Hel d Tag - Appendix A

- Notice of Detention - Appendix B

- Notice of Release - Appendix C

- Request for Perm ssion to Move Fish Under Detention -
Appendi x D
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HELD TAG
| NSTRUCTI ONS FOR COMPLETI NG THE HELD TAG
1. Product Description: species and product form (additional
information to be witten on the back of tag).
2. Lot Size: weight, nunber of cartons, nunber of cans, etc.
3. Marks: markings on cartons/shipping cartons which wll

identify the lot, such as codes, port marks, brand nane,
di stribution/packer name, registration nunber.

4. Dat e- Pl ace: date of detention, place of detention.
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| NSTRUCTI ONS FOR COMPLETI NG
THE NOTI CE OF DETENTI ON
The office of the inspector issuing the notice.
Dat e of detention.
The owner of the product.
Address of the owner of the product.
Location of the detained |ot.

In the case of inported product specify the country of
origin and if possible, the foreign producer.

In the case of fresh water fish products specify the |ake or
pl ant .

In the case of shellfish specify the area of harvest. For
all other donestic fish products specify the processor.

"for the purpose of preserving the identity"
Hel d tag nunber.

Detail ed description of the lot. |If sanples are taken, the
nunber and wei ght shoul d be indicated here.

Si gnature of owner or agent.

Si gnature of inspector.
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| NSTRUCTI ONS FOR COVPLETI NG

THE NOTI CE OF RELEASE
The office of the inspector issuing the notice.
Dat e of rel ease.
The owner of the product.
Address of the owner of the product.
Entire detained shipnent (indicated by wei ght or nunber).
Species and form of detained product.
Date of Detention.
A detail ed description of the fish being rel eased. Should
i nclude species, form weight, nunber of cartons, codes,
port marks, etc. If only a portion of the lot is rel eased,
this must be stated indicating how much remai ns under
detention. If any product is destroyed it nust be indicated
in this section.
Hel d tag nunber.

Si gnature of inspector.



2 3 D1

New 31/ 01/ 1989

REQUEST FOR PERM SSI ON TO MOVE FI SH UNDER DETENTI ON

Dat e:

Request made by:

Description of lot of Fish:
Dat e Det ai ned:

Hel d Tag Nunber:

Det ai ni ng | nspector:

Locati on of the Fish:

| request perm ssion to nove the fish noted above:

Reason:

Locati on Change:

Dat e of Move:

Met hod of Movenent:

Si gnat ur e:

TO

Request G anted:

Fi sh under Held Tag Nunber

from to

Request Deni ed:

will be noved on

subj ect to the

foll ow ng conditions:

| nspect or



