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CHAPTER 2, SUBJECT 4
SElI ZURE AND FORFEI TURE OF FI SH PRODUCTS

SCOPE

Thi s docunent outlines the policy and procedures governing
the seizure and forfeiture of fish, fish products and
cont ai ners.

NOTE: This docunment does not cover the detention of product
which is covered under Section 8 of the Fish
| nspection Regul ations, and outlined in Chapter 2,
Subj ect 3 of this manual.

AUTHORI Tl ES
Fish I nspection Act, RS.C., 1970, C F-12: Section 7
Section 7

(1) An inspector may seize all fish, containers and ot her
things by neans of or in relation to which the inspector
bel i eves on reasonabl e grounds that an of fence against this
Part or any regul ati on made under it has been comm tted.

(2) Athing seized under this Act, or the proceeds realized
fromits disposition, shall not be detained after

(a) an inspector determnes that this Act and the regul ati ons
have been conplied with in relation to the thing, or

(b) the expiration of one hundred and ei ghty days after the
day of its seizure, or such longer period as nay be

prescri bed,

unl ess before that time proceedings are instituted in
relation to the thing seized, in which case it may be
detained until the proceedings are finally concl uded.

(3) Where a person is convicted of an offence against this
Part or any regul ation rmade thereunder, in addition to any
puni shrrent i nposed, the fish and containers by neans of or in
relation to which the offence was commtted are, on the
conviction, forfeited to Her Majesty and may be di sposed of
as the Mnister may direct.
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a) Seizure is enployed where an | nspector, on reasonable
grounds, believes that an offence has been conmitted
against Part | of the Act or any regulation thereunder.
The fish and containers involved in the offence are
seized to prevent their shipnment, novenent, or disposal.

b) Seizure is only enployed as a |last resort in those
ci rcunst ances where an inspector believes that a
detention could be, or has been, violated.

Fol |l owi ng sei zure action, every effort nmust be made to renobve
all seized fish, fish products, and containers to a secure
storage | ocation as soon as possible. Al costs for renoval
and storage are to be borne by the CFIA The Crown can
request that renmoval and storage costs be considered by the
Court when any fine is |evied.

Al t hough the Fish Inspection Act does not provide the
authority to sell seized goods and to retain the proceeds of
the sal e, pending the outconme of the |egal proceedings,
not hi ng precl udes an under standi ng between Crown Counsel and
Def ence Counsel as to the disposal of the seized goods at an
agreed upon price. The nonies generated from such sales could
be placed in escrow.

| nspectors are rem nded that a person charged with any

of fence is considered i nnocent until proven guilty.

Therefore, any product seized nust be maintained in the best
possi bl e conditions in order to mtigate any |losses in
product quality. Al costs incurred fromthe point of seizure
are borne by the CFIA

Sei zed product determned to be tainted, deconposed or
unwhol esone by the initial inspection and reinspection

procedures will not be further processed and is to be
di sposed of by the CFI A Seized product that can be stored,
will be, until the conpletion of the trial.

Section 7(3) of the Fish Inspection Act demands the autonmatic
forfeiture of all seized goods where the accused is found
guilty. Inspectors nmust ensure that the Crown Counsel is
aware of the forfeiture requirenents.

Only the Mnister can decide the eventual disposition of al
seized and forfeited fish and contai ners, as per Section 7(3)
of the Act. In cases where decisions on the disposition of
forfeited fish, fish products and containers are required,
Regional Directors are to prepare a Menorandumto the

M nister via the Executive Director
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PROCEDURES

Pursuant to Section 7 of the Fish Inspection Act, an

i nspector shall seize fish, fish products and contai ners by
conpleting the "CFI A Fish Inspection Seized Goods Receipt”
(Appendi x A) and advi sing the owner of the goods or the agent
controlling the goods that the inspector has grounds to
believe that an offence (specify the offence) has been
conmitted.

A receipt must be issued at the time of seizure for all goods
sei zed.

| f an owner wi shes to regain control of the goods follow ng
seizure, this nmay be done through a court hearing. In
permtting such an action, the court will require a bond be
posted for the value of the goods pending a court deci sion.
Where such an action would not be in the public's interest
(i.e., health and safety concerns), Crown Counsel can put
forth argunents to this effect and request the action be
refused.

Section 7(2) of the Act allows for a two nonth period of
sei zure comencing the day follow ng the seizure action
during which tinme | egal proceedings nust be initiated. If

| egal proceedings are not initiated within this tw nonth
time frane, the seizure becones null and void and the fish
and contai ners nust then be returned to the owner or agent
originally having control over the fish and contai ners.

Once | egal proceedi ngs have comrenced, the seizure remains in
effect until a court decision is reached. If it is determ ned
that | egal proceedings will not be undertaken, the seized
goods nust be rel eased i medi ately; an inspector nust not
wait for the two nonths to | apse.

Legal proceedi ngs begin when the inspector |ays an
informati on before the Justice of the Peace outlining the
of fence that has been commtted and for which the fish is
seized. This action is conpleted in conjunction with Crown
Counsel and the Departnment of Justice.

| f the owner or agent having control over the fish being

sei zed obstructs, inpedes, or refuses to admt an inspector
seizing fish, fish products and containers pursuant to Part |
of the Fish Inspection Act and any regul ati on nmade

t hereunder, this person is liable to prosecution for
obstruction pursuant to section 4(2) of the Fish Inspection
Act .
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Procedures for the secure storage and transportation for
seized fish products is the responsibility of the Regional
Director.

To ensure conpliance with section 7(3) of the Fish Inspection
Act, the inspector nmust remind Crown Counsel of the
forfeiture requirenents of the section. During the court
proceedi ngs evi dence nust be produced as to the description,
guantity and record of seizure of the seized goods in order
for the Court to order forfeiture.

Upon conviction of the accused and Court ordered forfeiture
of the fish and containers, inspectors shall instruct their
prosecuting attorneys to conplete an Order of Forfeiture Form
(Appendi x B) for the Provincial Court Judge's signhature. In
this way, the Agency has |l egal proof that it is now the true
owner of all seized and forfeited fish and containers.

Once the seized goods are forfeited to the Crown, only the
M ni ster or a person designated by the Mnister nmay decide
t he disposition of the goods.

Upon recei pt of the conpleted "Prosecutor's Information and
Return Form' at the Regional Ofice, the Regional Director is
to prepare, for review by the Executive Director, a
Menorandumto the M nister or person designated to handl e
such matters outlining the foll ow ng:

- the charge(s) laid;

- history of offence;

- penalties |evied;

- quantities of fish forfeited and their val ue; and-
recommendations to the Mnister regarding di sposition of
the forfeited lots of fish.

FORMS/ DOCUMENTS
"Sei zed Goods Receipt" - Appendi x A
"Order of Forfeiture" - Appendix B
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The foll ow ng Sei zed Goods Recei pt can be reproduced | ocally on

Agency letterhead, and is to be given to owners and agents of
seized fish at the time of seizure.

CFI A FI SH | NSPECTI ON SEI ZED GOODS RECEI PT

Dat e of Sei zure:

Pl ace of Sei zure:

Sei zed from

Lot Description: Conplete description of |lot seized

The goods descri bed above have been seized in relation to the
foll ow ng of f ence:

SI GNATURE OF | NSPECTOR MAKI NG SEI ZURE
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