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Commissioner major supports 
Families oF Flight 182 ViCtims
Threatens to Shut Down Inquiry if  
Evidence Not Made Public 

Commissioner John C. Major threatened to shut 
down the Inquiry into the Investigation of the 
Bombing of Air India Flight 182 if the Department 
of Justice did not revisit the way it was censoring 
key documents required for the public hearings.   

“I have reached the conclusion that if the docu-
ments remain in a manner of speaking ‘blacked-
out’, there is no way I can carry out my mandate 
and if this remains, I will communicate my view 
to the Prime Minister,” he said on February 19, 
when he agreed to give lawyers for the Depart-
ment of Justice (DOJ) and the Commission more 
time to sort out the issue of public disclosure.

The DOJ has blacked out, or “redacted” lengthy 
portions of many of the documents that Commis-
sion counsel want to use in open public hearings, 
claiming that full disclosure of the content could 
threaten national security, place police informants 
at risk and harm relations with foreign govern-
ments. Commission lawyers argue that most  
of the redactions are unnecessary, since many of 
the documents are more than 20 years old.

it would be remiss on my part  
if I did not express thanks to family 

members who, with great sacrifice 

emotionally and physically, appeared to 

give evidence, to express some amaze-

ment that the families have managed  

to stay in substantial contact over many 

years of disappointment and grief. Their 

participation, I think, contributed to the 

knowledge of the Canadian people as  

to the immense nature of the tragedy.

“What we’ve heard to date has been 

valuable to the Commission and to the 

country. It has promoted a better under-

standing of the tragedy experienced by 

the families and those who worked to 

recover the bodies lost in the bombing. 

The Commission is, of course, aware 

that while we now have a better under-

standing, only those persons who lived 

and continue to live the tragedy and its 

aftermath can truly feel the impact of  

this act of terrorism.”

–   Commissioner John C. Major, at the 
conclusion of Stage One of the Inquiry, 
October 13, 2006
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Commissioner John Major has set April 30 as the date for 
the resumption of public hearings into the investigation 
of the bombing of Air India Flight 182.

(continued on page 2)
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“If the proceedings started today under the  
current circumstances, the redaction of the docu-
ments…make them meaningless as they would 
remain unseen,” Justice Major added. “Members 
of the families were in effect promised a public 
hearing which by definition means just that.”

Prime Minister Stephen Harper wasted no time  
in responding to Justice Major. “I have instructed 
my national security adviser to meet with people 
in the various departments to impose a non- 
restrictive interpretation of the law and to  
expedite resolution of this dispute as quickly  
as possible,” he told the House of Commons  
later the same day. 

The Commission has reviewed about 9,000 docu-
ments related to the bombing and subsequent 
investigation. It has asked DOJ to re-redact 
about 800 key documents that it wishes to make 
public and use during the hearings. While signifi-
cant progress has been made, discussions are 
still ongoing to attempt to resolve a number of 
outstanding issues.

While the issue could ultimately be resolved  
by the Federal Court of Canada, Justice Major 
cautioned DOJ that approach could derail the 
Commission. ”It requires little imagination  
to envisage the hopelessness of a 
satisfactory hearing considering that 
the documents you see number in the 
thousands and court proceedings  
could extend for years with little 
result. If we proceeded on that track, 
it’s my belief that this hearing would 
simply disappear into the quicksand 
of bureaucracy,” he said. 

Even though the public hearings were 
adjourned for a good part of the 
winter, the Commission has not been 
idle. Commission staff have continued 
their work on the various subjects 
in the Commission’s terms of refer-
ence, re-ordering their workload to 
focus on issues that did not require 
redacted documents.

Commissioner Major hopes to complete his 
mandate and report in a timely fashion. Providing 
there are no other unforeseen delays, this could 
be accomplished by year’s end. 

attending the  
publiC hearings
Family representatives of the victims of Flight 182 
are invited to attend the public hearings in  
Ottawa. One family representative of each victim, 
resident of Canada, may travel to Ottawa on two 
occasions during the public hearings for up to  
two nights and three days each time.

Should you wish to attend the public hearings, 
please contact Gail Godbout, the Commission’s 
Coordinator of Family Liaison to discuss arrange-
ments. She can be reached at (613) 995-3505, 
or by e-mail at ggodbout@majorcomm.ca.  

The cost of your return travel and accommo- 
dation will be reimbursed by the Commission.  
You will be accommodated at the Minto Suites 
Hotel or a comparable establishment. A per diem 
to cover meals and other expenses will also  
be provided.  

At the hearing venue, a lounge has been reserved 
for the exclusive use of family representatives. 
Gail attends the hearings on a daily basis,  
and is available to assist with your needs while  
in Ottawa.

Lead Counsel Mark Freiman leads a witness on March 6, 2007.
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seCond stage oF inquiry  
to address seVen issues
The second stage of the Inquiry will address seven 
specific issues identified in the Commission’s 
Terms of Reference. They are:

•  An assessment of the threat of Sikh terrorism 
before and after 1985;  

•  Cooperation among government agencies,  
including CSIS and the RCMP, in  
the investigation;

•  The relationship between security intelli- 
gence and the evidence that can be used  
in criminal trials;

• Terrorist financing;

• Witness protection and intimidation;

•  The challenges of prosecuting terrorism trials, 
and whether three judge panels should be 
used in terrorism cases; and 

• Aviation security 

The Commission will present a series of “dossiers” 
in the second stage of the Inquiry. Each dossier 
will summarize uncontested evidence, facts and 
conclusions that will form that basis for the narra-
tive that will be led with evidence during each  
of the four phases of stage two. 

During the first phase of stage two of the Inquiry, 
the Commission will continue its examination 
of law enforcement and intelligence responses 
to terrorism. Evidence will be presented on the 
response of Canadian law enforcement and intel-
ligence agencies to the threat of Sikh separatism 
prior to and immediately after the bombing of 
Flight 182. Cooperation between government  
departments and agencies, including the CSIS  
and the RCMP, will also be examined.

The dossier for this phase of the Inquiry, Terrorism, 
Intelligence and Law Enforcement — Canada’s 
Response to Sikh Terrorism, was tabled on  
February 19, 2007, and is available on the  
Commission website under “Facts” in the left hand 
navigation bar. All subsequent dossiers will also  
be posted once they are tabled. 

Phase two of stage two of the Inquiry will deal 
with aviation security. The dossier will examine  
specific problems that authorities face in  
screening passengers and baggage, and provide 
background information on other issues related  
to aviation security. The evidence will explore  
specific incidents in the lead-up to the bombing 

of Flight 182. Through oral testimony and docu-
mentary evidence, the Commission will review 
measures that have been put in place since 1985 
to increase aviation security, with a view to deter-
mining whether they are adequate and whether 
more needs to be done. 

The third phase of stage two will deal with  
terrorist financing. The dossier for this stage will 
discuss existing legislation and the current regu-
latory regime in Canada and other jurisdictions. 
Evidence will test the effectiveness of measures 
designed to disrupt terrorist financing and prevent 
the misuse of charitable tax status with a view  
of identifying any shortcomings or gaps that  
could be addressed with recommendations from 
the Commission.  

During phase four the Commission will revisit  
the issue of terrorism and the justice system,  
focusing on how it plays out in the courtroom  
and the challenges the courts face in dealing  
effectively with intelligence and evidence  
during criminal trials. This phase will address 
the problems of witness intimidation and witness 
protection, and the challenges and burdens that 
complex and lengthy terrorism trials impose on 
judges and juries.

Witnesses will provide testimony on how to strike 
a balance between the Charter-based require-
ments for complete disclosure of all the evidence 
to persons charged with a criminal offence, and 
the Crown’s ability under the Canada Evidence Act  
to withhold sensitive information that could  
compromise national security.
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Commissioner John Major contemplates testimony during 
the early days of stage two of the Inquiry.
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important ContaCts at the Commission oF inquiry

reception and general information: 
(61�) 992-18��

For media and communications issues, contact michael tansey. 
email: mtansey@majorcomm.ca

For family liaison, contact gail godbout. 
email: ggodbout@majorcomm.ca

publiC hearings sChedule
Given the complexity of the issues being explored 
by the Commission, the schedule of public hear-
ings has changed a number of times over the 
course of the past few months. The latest update 
is available on the Commission’s website under 
“Tentative Schedule” in the left hand navigation 
bar. We update the schedule as soon as changes 
are announced.

A list of witnesses appearing before the Com-
missioner is posted on a weekly basis. You can 
access the Witness List through the left hand 
navigation bar on the Commission website. We 
try to post the list at least 48 hours prior to the 
beginning of the week in question. Updates to  
the list are made as soon as they are confirmed 
by Commission Counsel.

how Can i Follow the work 
oF the Commission?
The easiest way to follow the work of the Commis-
sion is to watch the public hearings live on the 
CPAC (Canadian Public Affairs Channel) webcast 
(available at www.cpac.ca).  

You can access the webcast via a link on the 
Commission’s website. 

The hearings are archived on the CPAC website so 
that you can watch them when your schedule 
permits. It is anticipated that this archive will be 
available until the end of the Commission’s hearings.

The hearings are also broadcast on the CPAC 
television channel. Consult the CPAC website for 
scheduling information, or contact CPAC viewer 
services at 1-877-287-2722.  

The FAQ (Frequently Asked Questions) link on  
our website provides more suggestions on how  
to follow the work of the Commission.
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Professor Jek-Hui Sim, a faculty member of the Faculty of Law at the University of Ottawa, and a former law clerk of 
Commissioner Major, brought about 60 students from her Public Law and Legislation class to observe the public hearings 
on March 7. Following the session, the class participated in a question and answer period with the Commissioner.  
Professor Sim and Commissioner Major are in the centre of the photo. 


