Chapter 4 « DFO overview:
organization, science, policies

This chapter provides an overview of the
management structure and organization of the
Department of Fisheries and Oceans (DFO), both
nationally and regionally, as well as an introduc-
tion to its governance structure and budget. In
addition to this general overview, I have provided
in this chapter a more detailed discussion of the
organization and management of DFO’s science
programs, as well as a discussion of some of its
policies relevant to my Terms of Reference.

To an outsider, DFO’s elaborate organizational
structure rarely seems obvious or intuitive. The
structure seems to change regularly, reflecting
shifts in DFO'’s priorities; for example, during the
life of this Commission, DFO’s national science
sector was renamed twice, from “Science,” to
“Oceans and Science” for 2010 and most of 2011,
and to “Ecosystems, Oceans, and Science” in
late 2011.

To understand how DFO manages the
Fraser River sockeye salmon fishery and to make
meaningful recommendations for changes to
improve the fishery’s sustainability, it is important

to understand how DFO works. The aim of this
chapter is to describe its organizational structure,
including its management of science, and some of
the policies that guide it.

National and regional
structure and organization

Like all federal government departments, DFO
follows the administrative and financial policies
established by the Treasury Board of Canada
Secretariat (Treasury Board). It requires that all
departmental reporting conform to its Policy on
Management, Resources, and Results Structure,
which contains three elements:

o “clearly defined and measurable strategic
outcomes...”;

e a “program activity architecture ... that is
explained in sufficient detail to reflect how a
department allocates and manages its [human
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and financial] resources to achieve their
intended results”; and

e a“description of the current governance
structure, which outlines the decision-
making mechanisms, responsibilities and

”

accountabilities of the department.

The Treasury Board measures the perfor-
mance of departments using its Management
Accountability Framework? and issues reports
reflecting its assessment of the department.* DFO’s
current deputy minister, Claire Dansereau, de-
scribed the Management Accountability Framework
as an extremely important document and the “basic
management tool,” since it is a tool used by the clerk
of the privy council to measure the performance of
deputy ministers.*

DFO reports annually to Parliament, tabling
the following documents for approval in the format
prescribed by the Treasury Board, which are posted
on DFO'’s public website:

¢ Report on Plans and Priorities;
o Departmental Performance Report; and
e Departmental Plan.’

Ms. Dansereau described these three documents
as “fundamental planning documents” for DFO,
stating that the department organizes its human
and financial resources around a set of strategic
outcomes, identified in the annual Report on Plans
and Priorities.® This report summarizes the depart-
ment’s plans for the coming year, setting out its
“priorities and the key strategies for achieving them.””
The Departmental Performance Report, in contrast,
reviews the department’s performance over the
previous year.® DFQ’s sectors and regions (described
below) prepare business plans for the coming
12 months, as well as outlining the human and
financial resources required. “The Departmental
Plan takes the priorities set out in the [Report on
Plans and Priorities] and the human resource
implications outlined in the individual business
plans and integrates them into a high-level summary
of Department-wide and priority-specific challenges,
as well as the strategies for addressing them.”

Strategic outcomes and program
activity architecture

DFO'’s programs are organized to correspond with
one of the stated strategic outcomes, creating the
department’s “program activity architecture” in
compliance with Treasury Board reporting require-
ments and as illustrated in DFO’s Report on Plans
and Priorities. The deputy minister said that DFO’s
priorities “flow from a series of higher level state-
ments made by the Prime Minister ... [including]
from the speech from the throne ... [and] from the
budget documents.?

DFO has established three strategic outcomes
(adhering to the Treasury Board’s structure), which
are currently set out in the Report on Plans and
Priorities, 2011-2012, as follows:

e economically prosperous maritime sectors
and fisheries;

o sustainable aquatic ecosystems; and

o safe and secure waters."!

Prior to 2011-12, DFQ’s three strategic outcomes
were stated as follows:

o safe and accessible waterways;
o sustainable fisheries and aquaculture; and
o healthy and productive aquatic ecosystems.'*

Figures 1.4.1 and 1.4.2 illustrate the programs
and underlying activities for the relevant stra-
tegic outcomes, as set out in the DFO Report on
Plans and Priorities, 2010-2011, and 2011-2012,
respectively.

DFO organizational structure -
the functional matrix model

The organizational structure of DFO is complex,
with both national and regional offices responsible
for integrated programs and policies operating as a
“functional matrix,” described below. DFO has six
regional centres of operations: Pacific, Central and
Arctic, Quebec, Gulf, Maritimes, and Newfoundland
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Figure 1.4.1 Strategic outcomes and program activities, 2010-2011

Source: DFO, Report on Plans and Priorities, 2010-2011.
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and Labrador. More than 85 percent of DFO'’s
resources are located in the six regions, three of
which are located east of the province of Quebec.
The Pacific Region encompasses all of British
Columbia and the Yukon.

In emailed submissions, as well as during
presentations at the forums held throughout the
province in fall 2010, I was told that “many mem-
bers of the public have lost confidence in DFO as
presently constituted”"® and that there should be less
“political interference” from Ottawa in the operations
of DFO’s Pacific Region offices.!* A presenter at the
Prince Rupert public forum said:

Many people out there accuse mismanagement
by DFO and their inability to effectively man-
age and protect salmon, DFO’s lack of suffi-
cient baseline research for such protection and
their ineffective management regime seems

to be high on the list. I believe that DFO is too
centralized and that regional staff need the
autonomy and flexibility to make decisions that
make sense locally, decisions that can respond
to fluctuations and changes.'

The minister of fisheries and oceans has
overall responsibility for the management and
direction of DFO under the Department of
Fisheries and Oceans Act and oversees the
administration of the Fisheries Act and other
pertinent legislation. The prime minister appoints
the deputy minister, who is the accounting officer
and the most senior public servant in DFO; the
deputy minister advises and provides the minister
with the necessary support to fulfill his or her
responsibilities. The deputy minister is respon-
sible for the day-to-day management of DFO,
assisted by an associate deputy minister. DFO
encompasses the Canadian Coast Guard, a special
operating agency, whose commissioner reports to
the deputy minister.

In the functional matrix organizational chart,
there are national “sectors” headed by assistant
deputy ministers (ADMs) who report directly to
the deputy minister. DFO’s six regions are headed
by regional directors general (RDGs), who also
report directly to the deputy minister. During this
Inquiry, DFO restructured its Ottawa headquarters
and renamed several of its sectors. The national
sectors are currently:

o Ecosystems and Fisheries Management
(which has both a senior ADM and an associate
ADM) (formerly Fisheries and Aquaculture
Management);

o Ecosystems and Oceans Science;

o Programs (formerly Habitat and Species
at Risk);

o Strategic Policy (formerly Policy); and

e Human Resources and Corporate Services.®

In the national sectors, directors general report
to the respective ADM and are in charge of various
activities or programs (some of which are unique
directorates). In the Ecosystems and Fisheries
Management sector are areas of responsibility
such as Aboriginal Programs and Governance,
Conservation and Protection, and Ecosystem
Management, which are related to the regional
branches. Under the Programs sector are Fisheries
and Aboriginal Policy and Aquaculture Management.
Figure 1.4.3 describes the national organizational
structure, showing the positions that report to the
deputy minister, which include the assistant deputy
ministers and the regional directors general.

David Bevan, the current associate deputy
minister and former senior ADM, Ecosystems and
Fisheries Management, described the interaction in
the functional matrix model:

We have a matrix management model, policy
and program directions set by the Minister
based on advice provided through the Deputy
Minister from the Department, and then imple-
mentation and program delivery are under-
taken in the regions ... The sectors are headed
by the ADMs so they are the ones responsible
for program design in conjunction with regions,
as well as the policies that guide the operations
... The intention here was ... to provide policy
cohesion and ... an operational nimbleness in
the regional operations so that they are able to
tailor their operational realities to their socio-
economic differences and to the geographical
and biological realities that they face.

The model includes both functional and line
reporting relationships. Functional reporting
ensures coordination and consistency that’s
done both at the Ottawa level and in the region-
al operations. And line authority ensures direct
accountability for day-to-day decision making.
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The RDGs ... are responsible for delivering
programs and activities in their regions in ac-
cordance with national and regional priorities,
and within assigned resources and national
performance parameters ... They receive re-
sources ... through the [Departmental Manage-
ment Committee]| decision-making process
from Ottawa, and Ottawa, of course, receives
them from Parliament through the budget pro-
cess. And they are responsible for achieving re-
sults from the use of those resources and deliv-
ering the outputs and outcomes in accordance
with the program design, and demonstrating
that through performance measurement."”

In the Pacific Region, there are “branches”
headed by regional directors and “area offices”
headed by area directors, all of whom report directly
to the RDG Pacific. The six regional directors in the
Pacific Region oversee the following branches:

o Fisheries and Aquaculture Management;

o Science;

o Ecosystem Management (formerly Oceans,
Habitat, and Enhancement);

o Policy and Economic Analysis;

+ Conservation and Protection; and

¢« Communications.'®

The regional directors are responsible for the
overall delivery of specific programs within the
region, including providing direction and coordi-
nating program delivery across the province, as
well as managing the program’s budget. Unique
to the Pacific Region, the regional director of
the Conservation and Protection Branch (which
includes the fishery officers) reports directly to
the RDG Pacific (see Chapter 7, Enforcement).
In other regions, conservation and protec-
tion falls under the Fisheries and Aquaculture
Management Branch."

Similar to the national sectors, Pacific Region’s
branches also encompass various activities and pro-
grams, which are headed by directors. The Fisheries
and Aquaculture Management Branch includes
aquaculture management (headed by its own direc-
tor, who reports to the regional director, Fisheries

and Aquaculture Management); the Salmon

Team (which is headed by a lead); and Treaty and
Aboriginal Policy (headed by its own regional direc-
tor, who reports to the regional director, Fisheries
and Aquaculture Management, as opposed to the
RDG). The division head of Salmon and Freshwater
Ecosystems (SAFE) is located in the Science Branch.

There are five area directors who, are responsible
for delivery of programs in their areas: the Lower
Fraser River, North Coast, Yukon Transboundary
Rivers, BC Interior, and South Coast. Figure 1.4.4
illustrates the organizational structure of DFO’s
Pacific Region.

Regional directors in the Pacific Region have
both aline and a functional reporting structure in-
volving regional and national management, whereas
area directors report to senior regional management.
Paul Macgillivray, associate RDG Pacific, described
this reporting structure as follows:

While the regional program directors ... have

a line reporting relationship with the [RDG],
they also report functionally to [ADMs]. So for
example, the regional director of Science re-
ports to the [RDG], [and] also reports function-
ally to the [ADM] of Oceans and Science and

is responsible for the delivery of the science
program throughout Pacific Region.

Area directors are responsible for local deliv-
ery of most of the major programs within their
geographic area and managing area staff. Area
directors and their staff receive program direc-
tion from the regional program directors.*

National and regional governance
models and setting DFO priorities

The national Departmental Management Com-
mittee* is chaired by the deputy minister, and all the
ADMs and RDGs, as well as key directors general
from the national sectors, sit on the committee. It is
DFOQ’s senior management decision-making body
and is responsible for establishing overall goals, poli-
cies and procedures, and priorities for the depart-
ment, as well as preparing ministerial briefings. The

* In 2011, the Departmental Management Committee was renamed the Departmental Management Board (Claire Dansereau, Transcript,
September 22, 2011, p. 45). For the purposes of this Report, it will be referred to as the Departmental Management Committee.
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Departmental Management Committee is supported
by a group of subcommittees:

o the science management board;

¢ the human resources subcommittee;

o thelegal risk management committee;

o the finance subcommittee;

o the information management board; and
¢ the departmental evaluation committee.*

The Departmental Management Committee
meets weekly by teleconference for regular
management matters and approximately every
two months in person. It also meets annually
(typically in September) to establish DFQ’s priori-
ties for the coming year; and these priorities and
the key strategies for achieving them are then set
out in the Report on Plans and Priorities.?? The
committee also reviews and approves the busi-
ness plans prepared annually by the sectors and
the regions.?

In the Pacific Region, the six regional direc-
tors and five area directors sit on the Regional
Management Committee - together with the
RDG, who chairs it. The Regional Management
Committee serves a similar management function
to the national committee. It meets every two weeks
and is supported by several subcommittees.

Among the subcommittees that report to the
Regional Management Committee are the opera-
tions and the strategic directions committees, two
subcommittees initially created to deal with the im-
plementation of the Wild Salmon Policy (WSP - see
Appendix B).? The operations committee deals with
“day-to-day” issues; according to Mr. Macgillivray,
it serves as the Pacific Region’s “principal forum for
monitoring progress and providing direction on the
implementation of key cross-sectoral initiatives.”?®
The strategic directions committee, in contrast,
provides long-term direction on Pacific Region is-
sues. According to Paul Sprout, former RDG, Pacific
Region, it “deals with issues that are in early stages
that typically require a concerted effort over a long
period of time to develop responses to."?®

DFO sets its priorities through the Depart-
mental and Regional Management committees in a
process described by the deputy minister as follows:

We really have a top-down bottom-up and
lateral process for setting our priorities ... pri-

orities are set in the region depending on re-
gional priorities. Those are fed into a national
process. But at the same time we receive pri-
orities from the Prime Minister and from the
Minister of Finance through either the Speech
from the Throne or from the budget process ...
At the same time though, priorities come from
the ground ... through various processes where
it’s clear that our stakeholders are unhappy
with a policy suite or we feel from a science
perspective that some objectives are not being
met and so there’s a constant iterative setting
of priorities, however our general direction, it
doesn’t change all that much over time ... our
mandate is very clear and the priorities can
simply shift within the mandate.?”

Susan Farlinger, current RDG, Pacific
Region, described the regional process as
follows:

Priorities are set in much the same way a
level down. We understand the Government
of Canada priorities that come to us through
a set of departmental priorities. At the same
time, we're putting together the contextual
and scan information of the situation here

in Pacific Region that would make one item

a particular priority in a particular year and
then we factor at the Regional Management
Committee those priorities that we under-
stand from the context of issues and chal-
lenges that are going on in the region into the
departmental priorities that we have from the
Departmental Management Committee to ar-
rive then at a set of regional priorities, which
is a subset of the departmental priorities.?®

The deputy minister told me that, at the
national level, the people, positions, and programs
that are of particular relevance to Fraser River
sockeye are the senior ADM and associate ADM,
Ecosystems and Fisheries Management; the ADM,
Science; and the chief financial officer.?®

Ms. Farlinger identified the following key
positions at the regional level with responsibility
for Fraser River sockeye: the RDG; three of the area
directors (BC Interior, South Coast, and Lower
Fraser River); the regional directors of Fisheries
and Aquaculture Management; Oceans, Habitat,
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and Enhancement; Science; and Conservation
and Protection; as well as the director of special
projects. The RDG also indicated that the regional
directors of Policy and Economic Analysis and of
Communications play supporting roles.*

DFO budget

DFO'’s budget is determined at the national

level and is made up of funding for ongoing core
operations, referred to as A-based funding, as

well as limited-term funding dedicated to specific
programs, known as B-based funding.*' The deputy
minister testified that the 2011/12 annual budget for
DFO is $1.82 billion.*? The RDG Pacific testified that
the annual expenditure for 2009/10 for the Pacific
Region was approximately $404 million:

$271 million allocated to DFO activities, and

$134 million to Coast Guard activities. In 2010/11,
DFO'’s Pacific Region expenditures were similar:
approximately $284 million on DFO activities, and
$126 million on Coast Guard activities.*

DFO generally allocates its budget by program,
so it is difficult for the department to identify the
funds it allocates to the management of Fraser River
sockeye on an annual basis. DFO estimates that
at least $50 million per year is spent in managing
salmon and that, for the years from 2005/6 through
2009/10, it spent between $17.9 and $23.3 million
on Fraser River sockeye. For 2010/11, the depart-
ment estimates that the base number of $64 million
was spent on salmon directly (but that does not take
into account portions of programs not attributed
specifically to Pacific salmon).**

Throughout the hearings, I learned that many of
DFQ'’s programs are funded through limited term,
B-based funds. For example, the Pacific Integrated
Commercial Fisheries Initiative (PICFI), which was
to expire in 2012 but has been extended at least
through 2012/13,* funds some catch-monitoring
programs (in addition to other things); test-fishing
programs have been funded through “Larocque
relief funding,” which was to expire at the end of

2011;" and scientific research projects are funded
through B-based funds.** Witnesses expressed
concern that B-based funding for programs expires
(or “sunsets”) before DFO has assessed the merits
of the program and/or committed ongoing funding
for it.’® The deputy minister defended the use of
B-based funding:

[W]e've heard a few times this morning the
idea that because something is sunsetting it
will disappear. And the approach of sunsetting
and [B-based] money, I realize that for some
people in the bureaucracy it’s nervous-making
for them, that programs are time limited.

But, in fact, what time limited money does is
ensure that at a certain point there is a serious
evaluation of the usefulness, the utility of all
the elements of that program, and if they're no
longer useful, they should stop being done.

So it’s almost a mini strategic review of each
program as it reaches its end point. Some are tru-
ly designed to be five-year programs and come
to an end; others are designed to be reviewed
and for us to go and seek additional funds to
either continue - discontinue some parts or
continue some others. So we have no position, at
this table, at this point, that the money is either
going to be there or not be there.*

A-based funding is subject to reductions in gov-
ernment spending through strategic review, which
is a process mandated through the Treasury Board
requiring government departments to review all
program spending on a four-year cycle and to iden-
tify 5 percent of program spending to be reallocated
from “lower-performing, lower-priority” programs
to other Government of Canada priorities.* In 2010,
DFO was subject to a strategic review. The deputy
minister testified that this strategic review resulted in
a budget reduction of $56.8 million, or approximately
3 percent of DFO’s budget, and that this reduction
will be implemented over three years (2010-12).%°

DFO is also subject to an additional reduction
in its budget as part of a government-wide strategic

* Canada’s 2012 Economic Action Plan: Jobs, Growth and Long-term Prosperity, tabled in the House of Commons on March 29, 2012,
proposes $33.5 million to DFO for AICFI and PICFI (p. 150) (see www.budget.gc.ca).

+ I note that Part 4, Division 18, of Bill C-38, An Act to implement certain provisions of the budget tabled in Parliament on March 29, 2012 and
other measures, which received royal assent on June 29, 2012, amends the Fisheries Act by adding a new section 10, “fish allocation for financing
purposes,” which is directly relevant to test-fishing funding (see discussion of test fishing in Chapter 5, Sockeye fishery management).
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and operational review, the Deficit Reduction Action
Plan.” The deputy minister testified that the deficit
reduction plan will result in a 5-10 percent reduction
of DFO’s budget over the years 2012-15.* The 2012/13
budget directs a 5.8 percent reduction.*? These reduc-
tions will affect DFQ’s A-based funded operations.

DFOQ’s working relationships

As stated in the Pacific Region’s 2010-11 business
plan, “The Pacific Region would not be able to
achieve its interests without developing and main-
taining strong relationships and collaboration with
key partners, organizations, and governments that
engage in fisheries planning, allocation planning
and scientific cooperation[.]"*

As described in Chapter 3, Legal framework, the
Pacific Salmon Treaty requires that Canada (DFO)
work with the United States in managing the fishery
in the designated geographic area assigned to the
Fraser River Panel. The relationship between DFO
and the Pacific Salmon Commission and Fraser River
Panel in the management of the fishery is explained
in greater detail in chapters 5, Sockeye fishery
management, and 8, Salmon farm management.

DFO representatives sit on the North Pacific
Anadromous Fish Commission, an international
commission established under the 1992 Convention
for the Conservation of Anadromous Stocks in the
North Pacific Ocean (sockeye are anadromous fish)
whose member states are Canada, Japan, South
Korea, Russia, and the United States. DFO is also
involved with the North Pacific Marine Science
Organization (PICES), an intergovernmental
scientific organization established to promote and
coordinate marine research in the northern North
Pacific Ocean. Member states are Canada, Japan,
China, South Korea, Russia, and the United States.

The Government of Canada has constitu-
tional authority for seacoast and inland fisheries.

The Government of British Columbia has authority
over property and civil rights in the province. Thus
DFO (as the federal agency) must work together with
provincial ministries, particularly in the management

of fish habitat.* Canada and British Columbia often
use a memorandum of understanding (MOU) or letter
of agreement to set out their respective responsibili-
ties and describe their working relationship. Several
of DFO’s agreements with British Columbia are
described in Chapter 6, Habitat management.

DFO is also involved with British Columbia’s
municipalities and regional districts. The department
is a party to an agreement regarding the implementa-
tion of British Columbia’s Riparian Areas Regulation
(RAR) and participates in the Shuswap Lake
Integrated Planning Process (SLIPP), which involves
regional districts, municipalities, First Nations, and
the province (the agreement and SLIPP are discussed
in detail in Chapter 6, Habitat management).

As well, DFO works with other federal govern-
ment departments, primarily Environment Canada,
but also Transport Canada, Parks Canada, and
Indian and Northern Affairs. Although the minister
of fisheries and oceans is responsible for the
implementation of the Fisheries Act, Environment
Canada is responsible for the administration of
section 36 of the Fisheries Act. The relationship
between DFO and Environment Canada and the
role of Environment Canada regarding fish habitat
are explained in chapters 6, Habitat management,
and 7, Enforcement.

As discussed in Chapter 5, Sockeye fishery
management, DFO also works with individual First
Nations and Aboriginal fishing organizations.

National and regional
organization of DFO Science

During the hearings, many issues were raised regard-
ing DFO’s use of science and the interaction between
DFO management and its scientists in managing
the fishery. The following section describes the
organization of DFO Science, providing background
and context for my analyses, findings, and recommen-
dations set out in Volume 3 of this Report.

I received public submissions stating that DFO
Science is underfunded and lacks adequate human

* I note that Bill C-38, An Act to implement certain provisions of the budget tabled in Parliament on March 29, 2012 and other measures,
received royal assent on June 29, 2012. In Part 3, Division 5, Bill C-38 contains proposed amendments to the Fisheries Act, creating new
sections 4.1-4.4. These sections afford the minister the authority to enter into agreements with the provinces and others to further the
purposes of the Fisheries Act and to implement programs and projects for the purposes of the Act. I discuss the implications of Bill C-38 in

Volume 3, Chapter 3, Legislative amendments.
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resources.* I also heard from the public that DFO’s
scientists should be more independent of DFO; that

In her public submission, Ms. Vicky Husband, a
well-known environmentalist, commented:

they should not be “muzzled” but should be free
to discuss their research with the public; and that
an independent science advisory board should be
encouraged.® In its public submission, the Pacific
Fisheries Resource Conservation Council urged
me to endorse its January 2010 advisory report
calling for a “new science strategy and a transition
to ecosystem-based management to support a
comprehensive salmon sustainability strategy.”’*¢

In one public submission, the writer attached
an article (later tendered as an exhibit during the
hearings), “Is scientific inquiry incompatible with
government information control?”*” This 1997
article focused on the collapse of the Atlantic cod
fishery and the Kemano Hydroelectric Project in
British Columbia. The authors, who included wit-
ness Dr. Carl Walters, a professor at UBC Fisheries
Centre, criticized DFO'’s fisheries science:

The present framework for linking science with
management can, and has, lead to abuses that
threaten the ability of scientists to understand
fully the causes of fish declines, to identify
means of preventing fishery collapses from
recurring, to incorporate scientific advice in
management decisions, and to communicate
research in a timely fashion to as wide an audi-
ence as possible. The existing framework of
government-sponsored fisheries science needs
to be replaced. It has failed to ensure viable
fish resources and thereby sustain the fishing
people and fishing communities upon which
successful fisheries management depends.*®

Another public submitter, referring to this
article, wrote:

Beyond the provision of knowledge, we need a
structure that allows the public to know what
the scientific findings and advice are. We need
a structure that permits thoughtful public re-
sponse and feed-back to such information.

If political people must over-ride science for
reasons of “greater societal good’, which they have
every right to do, let them do so openly. Then let
them also explain it openly, rather than trying to
shape and manipulate science, through the bureau-
cracy, to serve political or business ends.*

This inquiry cannot just be about science ... but
it must be about how government responds and
manages in the face of scientific information
and traditional knowledge - knowing things is
great, but it is what we do with that knowledge
that matters.>

DFO considers itself a “science department” -
the deputy minister testified that science is
critical for DFQ’s decision making.** DFO wit-
nesses stressed that the role of its scientists is not to
recommend action to management, but to provide
scientific advice on which management decisions
may be based:

DFO Science does research based on the
needs of management.>

The role of Science is to provide the state of the
science, and what is known about the issue, to
management.*

[T]he role of Science ... is not to recommend
that we take action. The role of science ... is real-
ly to give a description of the state of the system
as best as we know it, and ... it’s the manage-
ment arm of the Department whose role it is to
then take that information and to then make
any management-related decisions|.]**

Science provides advice. Science provides risk
frames and we at the senior level will determine
what risks are tolerable and make recom-
mendations on that. It is an iterative process
throughout the Department.>

[DFO Science provides] scientific advice, but
that scientific advice needs to be grounded in
the - in research and [in] factual evidence ...
the scientific advice is only one piece of the
advice that goes into the department, so it
may or may not impact on any final decision
that’s taken in any particular situation ...
[DFO Science’s] role is to provide the scientific
piece of the story which is then combined
with other factors that would then influence a
final decision.*
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I'm in Science Branch and our role is to give
science-based advice to managers and to en-
sure that Science decisions are made on sound
factual information. And that advice is hope-
fully considered by managers, along with social,
political and economic factors in, ultimately,
making management decisions.*

What is the role of a government scientist? ...

I think the number one thing is to provide
sound advice to the government of the day. And
to do that, I think in science, you want your
scientists working at the edge ... [DFO scien-
tists] do not make decisions on government
priorities or Departmental priorities. Having
said that, we do have mechanisms, briefing
notes and discussions to inform our manage-
ment about what we see as urgent issues.*

Organization of DFO Science

DFO’s functional matrix organization model is
reflected in its Science staff. At the national level
is the Science sector, headed by an ADM.* At the
regional level, there is the Science Branch, headed
by the regional director, Science. In the reporting
structure, the regional director, Science, in Pacific
Region has a line reporting relationship with the
RDG Pacific, as well as a functional reporting
relationship with the ADM, Science, in Ottawa.*
DFO has approximately 1,700 employees in
its Science sector, which includes 466 full-time
employees working in the Pacific Region.®® Of the
Pacific Region’s scientific employees, 55 are classi-
fied “scientist”; they are research scientists engaged
in science work and possessing doctoral degrees
(PhDs). There are also scientific employees classified
as “biologists,” all of whom have science degrees and
some of whom have post graduate degrees in science,
including PhDs. Dr. Laura Richards, the current Pacific
regional director, Science, explained the distinction
between the classifications of scientist and biologist:

[T]he scientists have a clear progression
scheme, which is based on their ability to do
research and the impact and influence of that
research and the amount of innovation that

they're able to bring to the program, [whereas
the biologists’] ... classification is determined by
the job that management asked them to do.*!

The Pacific Region’s Science Branch employees
also include scientific technicians who have specific
technical expertise but may not have a degree
in science.

In the Pacific Region, of the 466 full-time
Science employees, approximately 120 work in
the region’s area offices under area directors, as
opposed to in the Science Branch reporting to the
regional director, Science.®® Dr. Richards described
the work of these area Science staff as largely doing
the programs on salmon stock assessment. She said
that they are the “people who are out in the field
collecting data on numbers of returning sockeye,” as
well as engaging in consultation processes.®

Most Pacific Region scientists work within the
Science Branch at DFO’s four research laboratories
in British Columbia: the Institute of Ocean Sciences
in Sidney, the Pacific Biological Station in Nanaimo,
the West Vancouver Laboratory, and the Cultus
Lake Laboratory. In addition, some DFO scientists
work at other sites (at the University of Victoria in
the Centre for Climate Modelling and Analysis, and
at the Cooperative Resource Management Institute
at Simon Fraser University).*

DFO Science renewal / reform

During her tenure as ADM, Science, Dr. Wendy
Watson-Wright directed DFO Science through a
“renewal program” in recognition of the increased
demand for scientific advice in the department as a
result of new legislation (Canadian Environmental
Assessment Act, Oceans Act, and Species at Risk Act),
coupled with the depletion of financial resources
and attrition of the scientific staff.®®

According to Dr. Watson-Wright, through its
renewal process DFO Science discovered that there
was a lack of adequate priority-setting mechanisms,
alack of efficiency in delivering its programs, an
accelerating loss of staff, and fairly severe funding
pressures.®® Dr. Watson-Wright also commented
that “science was not that well understood by the
other sectors who we were trying to serve, and by

* As mentioned earlier, it is now called the “Ecosystems, Oceans and Science” sector, but will be referred to as Science in this Report.
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senior management.”® The objective of the science
renewal work, as well as the approach set out in
the documents resulting from the science renewal
process, was to structure, focus, and prioritize the
work being done by DFO Science.

The Science Management Board and
setting priorities for science

In its first document in the renewal process,
Science at Fisheries and Oceans Canada: A
Framework for the Future (Framework for the
Future), there is an assertion that DFO Science
“needed to establish a transparent priority-
setting process based on integrated risk manage-
ment,”® which Dr. Watson-Wright explained

as follows:

[Under] the transparent priority-setting pro-
cess ... it was not so difficult to set priorities
in conjunction with [fisheries management].
But with the Oceans Act and with the Species
at Risk Act ... we had more clients, so we also
had to service the Species at Risk program and
the oceans program and any environmental
programs, and we didn’t have a mechanism
for having all the clients in the same room at
the same time, or having some sort of a forum
whereby all those who we were trying to serve
would understand, you know, others had
needs as well.

So that’s what we were attempting to put in
place, and we began that with the establish-
ment of the Science Management Board.

[A]cross the country we sat down with the
science regions and in headquarters to deter-
mine, what are the greatest risks for science,
and by “risks” we mean ... not being able to per-
form the science, not being able to serve clients’
needs, and all those sorts of things.*

DFO Science’s Framework for the Future was
the genesis for science renewal - the umbrella
document that sets out DFO Science’s strategy in
the context of four science “pillars”: relevant, effec-
tive, affordable, and valued.”

As a result of the science renewal program, DFO
established the Science Management Board in 2005.
The membership of the board includes the deputy

minister; the ADM, Science; the ADM, Ecosystems
and Fisheries Management; two RDGs (one from

an eastern region and one from a western region,
sitting for two-year terms); senior scientists (initially
one, later increased to two); and the chair of the
Science sector’s external science advisory council.
As stated in the minutes of the first meeting of the
Science Management Board, it “is responsible for
identifying issues of importance to the achievement
of the mandated objectives of the Department,
selecting and assessing departmental and govern-
ment-wide priorities needing science support, and
providing strategic direction of the work planning of
DFO Science.””

Dr. Watson-Wright described the Science
Management Board as a decision-making board,
which “morphed into something that would then
take things to the [Departmental Management
Committee].”” The Science Management Board
is one of the subcommittees reporting to the
Departmental Management Committee.”

Mr. Bevan said that the board “looks at the broad
directions for the science program, and that’s
been a key body as we've tried to move from very
precise counting of fish ... to a broader perspec-
tive”” In Dr. Watson-Wright’s understanding, the
Science Management Board was to meet twice per
year, which it did during the process of science
renewal.” However, it has not met since the fall of
2009 (with the departure of Dr. Watson-Wright and
the appointment of Dr. Siddika Mithani as ADM in
February 2010).7

During the science renewal process, the
Science Management Board produced a Five-year
Research Agenda, 2007-2012 (Research Agenda).”
Dr. Watson-Wright testified that the Research
Agenda was an attempt to improve the relation-
ship, understanding, and communication between
the Science sector, its client sectors, and senior
management within DFO.” The Research Agenda
contains the following 10 research priority areas,
which reflect research that DFO Science consid-
ered essential to address Canada’s and DFO’s
priorities for five years, starting in 2007:

o fish population and community productivity;
o habitat and population linkages;

o climate change / variability;

ecosystem assessment and management
strategies;
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e aquatic invasive species;

e aquatic animal health;

o sustainability of aquaculture;

o ecosystem effects of energy production;

e operational oceanography; and

o emerging and enabling technologies for
regulatory and policy responsibilities.”™

Dr. Watson-Wright told me that

[it] took a number of months to put [the Re-
search Agenda] together. In the end, the very
last draft went to every single person in science
in the department ... And ultimately it was ap-
proved by the Science Management Board and
by the Departmental Management Committee.®

In conjunction with the Research Agenda,
the Science Management Board also produced
the Five-year Research Plan (2008-2013)*"
(Research Plan).

This plan provides a rationale for what re-
search is conducted in support of priority
areas, especially ecosystem-based manage-
ment, and how this research will be delivered
to ensure federal and departmental priorities
are addressed while accounting for regional
differences. This living document will guide
DFO Science through the next five years.
Twenty initiatives are underway within DFO
Science to ensure the department can deliver
on priorities outlined in the Five-Year Research
Agenda. It is expected that both the Research
Agenda and this accompanying Research
Plan will be revisited and revised accordingly
in five years to ensure changing priorities are
adequately addressed. Further, the twenty
initiatives will require realignment of regional
resources to ensure priorities are addressed.?
[Emphasis in original.]

According to DFO Science, the Research Plan is
intended to implement the Research Agenda with
the following 20 specific initiatives:

e seven ecosystem research initiatives
= Newfoundland Shelf;
= Gulf of Maine;
= Northumberland Strait;

= Lower St. Lawrence Estuary;

= Lake Ontario;

= Beaufort Sea; and

= Strait of Georgia [discussed below].

e climate change science initiative
e 12 centres of expertise

= aquatic animal health and research
diagnostics;

= aquatic biotechnology regulatory research;

= aquatic risk assessment;

= marine mammals;

= environmental research on pesticides;

= hydropower impacts on fish and fish
habitat;

= integrated aquaculture science;

= ocean model development and
application;

= offshore oil, gas, and energy research;

= aquatic chemical analysis;

= arctic habitat research; and

= aquatic habitat research.®

Dr. Watson-Wright testified that the Research
Agenda and Research Plan “seemed to be going
well” when she left DFO in late 2009.** The current
ADM, Science, Dr. Mithani, testified that DFO
Science “will be working on these particular docu-
ments to see how we can refine them further|,]”
but could not confirm that the Research Agenda
and Research Plan were in the process of being
formally revisited and revised as set out in the doc-
uments themselves.?”” Dr. Mithani testified that the
priorities determined by the Science Management
Board and set out in the Research Agenda required
“tweaking,” and this fact explained why the board
had not met since the fall of 2009. She stated:

What we now need to do is to go one step
further, identify what the Science priorities
need to be, to actually validate them and say
is this where we still need to be? Has anything
changed? Does it need tweaking?

So we haven’t met yet because what you
need to do, from my perspective, is you have
to be very clear on the kind of advice, rec-
ommendation that you would want from a
Science Management Board. And at this point
in time there’s work underway in looking at
exactly what we would want to bring the Sci-
ence Management Board for, and what kind of
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advice we would want from that Board so that
we can move forward.

[W]hat Dr. Wendy Watson-Wright at the time
had done was established certain priorities,
certain Science priorities. And what the next step
is, is to look within those priorities and further
refine those priorities so that we have some good
tangible deliverables in terms of what Science
needs to do when we move forward.?

The Research Agenda and the Research
Plan are designed to guide allocation of funding.
However, I heard that little, if any, new funding has
been allocated for the research priorities identified
in these documents. A discussion of funding for
Science follows below.?”

Prioritizing science advice to
DFO management

DFO has developed a process for determining and
prioritizing requests for science advice made to

its national Science sector by managers through
the national Centre for Science Advice Secretariat
(CSAS) and to its Science Branch in the Pacific
Region, through the Centre for Science Advice,
Pacific (CSAP, previously known as the Pacific
Science Advice Review Committee or PSARC).

Alan Cass, the former regional head of CSAP,
testified about the development of the annual
schedule. As described by Mr. Cass, the regional
director, Science, each year sends out a “request
for advice” to the other regional directors, which
sets out the “objectives, rationale, timing, urgency,
[and] importance of the particular issue” requiring
scientific research.® The regional directors send
their requests to the CSAP office. The requests are
received by the Science Branch and prioritized
based on the perceived risk.?

The Regional Management Executive
Committee* reviews and assesses the list of
requested research again, prioritizing the
requests based on the region’s fiscal planning and
delivery capacity, as well as legal obligations,
setting out a “business plan for conducting the
assessments within Science over one or possibly
two years.”*

The mandate of DFO’s Science Branch and
the role of the Regional Management Executive
Committee expanded in the past few years to
emphasize the need to have a process to prioritize
the growing and diverse list of requests, which had

expanded beyond the traditional role of provid-
ing science advice for fisheries management

to arange of other issues, in particular to the
Species at Risk Act where the focus moved from
managing fish stocks to ... advising in terms of
the legal obligations on the ... health of species
that were considered by COSEWIC [Committee
on the Status of Endangered Wildlife in Canada]
to be endangered ... or threatened.”

Once completed, the review and “challenge”
of its scientific research projects continues at CSAS
and at CSAP, using a peer-review process, the
product of which was described by Mr. Cass
as follows:

[W]e have a number of products in the peer-
review process that are outcomes of meetings,
and one of them is called a research document
which is a finalized version of ... a working
paper which is a draft submission to ... [CSAP]
... if that’s approved and based on revisions
following the review, then that becomes a
research document which ... could be a rather
intensive technical document that presents
the information as far as the analyses and
results and recommendations ... and that is
authored by the key people who actually did
the analysis and write the report ...

Then there’s also what'’s called the Science
Advisory Report, which is a DFO product. It’s
not authored by an individual, but [is] the key
document which summarizes the advice that
goes forward from the reviews. There are pro-
ceedings documents which are essentially now
minutes of the individual review meetings. But
those are documents that come from the peer
review process.”

The peer-review process engaged in at CSAP
meetings includes both DFO scientific staff and
external participants. Dr. Richards, Pacific regional
director, Science, commented:

* This was also referred to as the resource management executive committee by some DFO witnesses.
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At that [CSAP] peer review meeting, we do in-
vite external people to come as full participants.
We do have a record of advice from that meet-
ing. That advice is then tabled and presented

to the managers who requested that advice.
That advice is - we try to arrive at that advice by
consensus, but it may be that you can’t arrange
or arrive at consensus, in which case we try to
ensure that we provide alternative points of
view with a justification around that so that we
can ensure that we hear different sides of the
story and that we can make sure that we portray
the full picture to the decision [maker].*®

I heard evidence, however, that the CSAS and
CSAP processes do not include the provision of sci-
ence advice from DFO to other government depart-
ments, such as Environment Canada, on issues in
which DFO Science may have expertise.* I also heard
evidence (as discussed further in chapters 6, Habitat
management, and 9, Fish health management) that
individual DFO scientists do not necessarily deter-
mine the nature of the research they pursue.

Shift to ecosystem science

As discussed in several places in this Report, DFO is
moving toward ecosystem-based management and
its policies indicate a commitment to ecosystem sci-
ence to support an ecosystem approach to manage-
ment. Dr. Watson-Wright explained that one of
DFO'’s overriding priorities is to move to ecosystem
science, away from DFQ’s traditional focus of
research on an issue-by-issue or species-by-species
basis.” The Research Plan is intended to illustrate
DFO Science’s “commitment to ecosystem-based
research.”%

DFO Science produced its Ecosystem Science
Framework®” in 2007. It contains the rationale for
an “ecosystem science approach and describes
the proposed framework for realigning the DFO
Science program to support an ecosystem approach
to management and better reflect an ecosystem
science program.”®® In the Ecosystem Science
Framework, the key components that reflect the
highest-priority management and policy challenges
of both DFO and the Government of Canada and
the “multi-functional nature of an ecosystem sci-
ence approach” are listed as

—

risk assessment tools;

performance evaluation of ecosystem

indicators;

tools for evaluating decision-support rules;

operationalize regime shifts;

apply knowledge of productivity changes;

recovery potential of depleted species;

key features of ecosystem structure and

function;

8 knowledge access and spatial management
methodologies; and

9 best practices for ecosystem assessments.”

\S}
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Dr. Mithani testified that the Ecosystem Science
Framework is still the guiding document for DFO
Science.'® The term, “ecosystem science” refers
to science that attempts to look at a geographical
location on an ecosystem basis. It looks at all the
processes and species in that particular ecosystem
that could affect the target species (for example,
Fraser River sockeye) and each other.!"!

Dr. Watson-Wright stated that the merit of
ecosystem science is that it recognizes that you
cannot just look at one species of interest in order
to understand what is going on, as everything is
interconnected.'* The Ecosystem Science Framework
states that DFO’s ability to implement an ecosystem
science approach is limited because data do not
exist for many aquatic habitat features and popula-
tions of importance and, where information does
exist, it may not be organized in ways that allow DFO
Science to access it efficiently and systematically.'®®
Dr. Watson-Wright was then asked how realistic an
ecosystem-based approach is, given the state of the
science and resources. In her view, it is realistic and
necessary to try to put all the information together for
a given ecosystem in order to be able to make predic-
tions and projections. She said that ignoring most of
the data and focusing on one species is not helpful.
Further, according to Dr. Watson-Wright, the interna-
tional science community is struggling with this issue
right now, and it behooves DFO to continue to improve
upon this work.!*

Ms. Dansereau testified that DFO is still in the
early stages of implementing its ecosystem science
approach and will be in the early stages for a “long
time,” although this fact does not mean that DFO is
not making progress.'®

DFO views the Strait of Georgia Ecosystem
Research Initiative as a good example of an
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ecosystem science approach.'® The initiative is trying
to understand how the Strait of Georgia ecosystem
works, identify the drivers of change most likely to
determine future conditions, and analyze the future
response to the system under these influences.'"
Gordon McFarlane, DFO scientist emeritus, agreed
that this research initiative is an example of an
“ecosystem assessment” approach.'®

According to DFO, ecosystem research initia-
tives are to serve as a pilot for its ecosystem-based
approach by focusing on regional research priori-
ties.!® Peter Olesiuk, marine mammal biologist,
DFO Pacific Biological Station in Nanaimo, said that
the Strait of Georgia Ecosystem Research Initiative
stands out as the example of a project that was not
reactive to any issue, but was more visionary.'*

There are three major research priorities:
(1) determining what controls productivity in the
Strait of Georgia; (2) assessing the importance of
mismatches in the timing of physical and biological
processes within the Strait of Georgia to ecosystem
functioning; and (3) determining what properties
of the ecosystem “provide resilience against major
disruptions and collapses of the system.”!!!

However, Dr. Andrew Trites (one of the authors
of Technical Report 8, Predation) is critical of the
initiative. Although the Strait of Georgia Ecosystem
Research Initiative was, in his opinion, a wonderful
initiative, he is concerned that academics are not
involved in this work. In Dr. Trites’s view, DFO as
the management agency should be playing a greater
leadership role in generating a coordinated approach
to science and, in doing so, should be more inclusive
of academics, environmental organizations, First
Nations, and people concerned about sustainability.'*?

Funding of DFO Science and
resulting “research gaps”

Dr. Richards, Pacific regional director, Science,
testified that the Science Branch'’s average year-end
expenditures for the previous five years from all
sources were approximately $55 million per year.'®
The Research Agenda identified priorities for
DFO Science for 2007-12.1** The Research Agenda
and Research Plan were designed to guide alloca-
tion of funding rather than to specify funding.'*®
Accordingly, the fact that a research priority
is identified in the Research Agenda or in the

Research Plan does not ensure that DFO allocated
funding for it.!*¢

The current research funding model for DFO
Science is in limited-term, three- to five-year funding
envelopes. Robin Brown, division head, Ocean
Sciences Division, DFO Institute of Ocean Sciences,
does not think that limited-term funding is a
successful model for science research.!”” Other DFO
witnesses agreed that short-term funding envelopes
create inadequacies in scientific research. During the
hearings on predation, Gordon McFarlane testified
that two- to three-year funding envelopes are not
ideal to implement ecosystem-based management
for sockeye salmon.""® I heard from several other
DFO and Environment Canada witnesses that an
integrated research program focused on Fraser River
sockeye and long-term research and monitoring
work would help ensure the long-term sustainability
of the fishery, but that, given the limited-term nature
of federal science funding, this kind of work is not
currently possible.'*?

On climate change, DFO has never been
considered a lead agency in Canada, and this fact
limits the funding available to DFO Science to do
this work in the marine environment.'* Mr. Brown
explained that DFO understands what its priorities
are relative to other federal departments in part
by whether it is allocated funding for an issue;
therefore, if research is not funded, then DFO tends
to take this as a signal that it is not important for the
department to do this work.'?!

For example, there is no DFO program funding
for research or monitoring of contaminant fate and
transport within the environment, even in relation
to anadromous fish (see Chapter 6, Habitat man-
agement), and DFO as a department (as opposed to
individual researchers within the department) takes
the position that it is not responsible for this work.
However, it is the view of Environment Canada
that population-level effects of contaminants, in
particular the effect on anadromous fish and the
marine environment, are within DFQ’s purview.
DFO and Environment Canada witnesses testified
that there are gaps in contaminant research and
monitoring for Fraser River sockeye as a result of
the differences between what each department
thought was its responsibility.

As discussed further in Chapter 9, Fish health
management, Dr. Richards testified that she is
aware of the gap in research regarding the health of
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wild fish, and that DFO is looking for opportunities
to address it.'*> However, DFO'’s scientific research

priorities are dictated by its clients (see discussion

above about setting priorities).!?

Aboriginal traditional
knowledge and DFO Science
and management

Aboriginal traditional knowledge (ATK), sometimes
referred to as traditional ecological knowledge
(TEK), was described to me as a “cumulative body
of knowledge, practice and belief, handed down
through generations by cultural transmission.”'*

Aboriginal witnesses and scientists described to
me the significant value that they see in Aboriginal
traditional knowledge and in its incorporation into
DFO’s management of the fishery. For example,
members of the Chehalis, Heiltsuk, Tl'azt’en, Siska,
and Métis nations, among others, have asserted the
importance of incorporating Aboriginal traditional
knowledge into fisheries management decision-
making.'® Thomas Alexis of the Tl'azt’en Nation
believes that, “if traditional knowledge had been
listened to, then [sockeye] stocks would still be
abundant today."'*

A number of scientists appearing before me
agreed that Aboriginal traditional knowledge can
contribute to current understanding of Fraser
River sockeye. For example, Dr. Jim Irvine, research
scientist, SAFE, DFO Pacific Biological Station,
suggested that traditional knowledge, whether from
First Nations or others living in a particular area,
could assist in identifying Conservation Units (CUs)
under the Wild Salmon Policy (see Chapter 10,
Wild Salmon Policy) and observing fish distribu-
tion, migration, and spawning.'?” Dr. Carrie Holt,
research scientist, DFO Pacific Biological Station,
said that traditional knowledge could contribute
to the overall assessment of CUs (red, amber, or
green).'® Dr. Brian Riddell, chief executive officer,
Pacific Salmon Foundation, and former DFO division
head, SAFE, and Dr. Scott Hinch, professor, Pacific
salmon ecology and conservation laboratory,
University of British Columbia, spoke about the im-
portance of local observation, including Aboriginal
observations, in assessing migration conditions.'*

David Marmorek, author of Technical Report 6,

Data Synthesis, suggested that Aboriginal traditional
knowledge is important because of the long time
span it covers.'® Dr. David Close, distinguished
science professor of Aboriginal fisheries, UBC, said
that both western science and traditional knowledge
should be used to move conservation forward.""

A presentation prepared by DFO staff entitled
“Considering ATK in the Implementation of the [Wild
Salmon Policy]” summarized some of the benefits of
traditional knowledge.'*? It suggests that Aboriginal
traditional knowledge considers the ecosystem
context; provides broad trends in species and stock
distribution, abundance, and seasonal behaviour
patterns; offers observations on a longer temporal
scale; can save time and money on field work; and
can help determine baseline data.’* From a practical
perspective, Captain Gary Ducommun, director
of natural resources for the Métis Nation British
Columbia, suggested that incorporating Aboriginal
traditional knowledge into fisheries management
also carries the benefit of engaging with Aboriginal
people, which may lead to increased understanding
and support by them of DFO decision making in
regard to salmon.'3*

Difficulties in incorporating
traditional knowledge

Witnesses identified several challenges to the
incorporation of Aboriginal traditional knowledge
into DFO decision making and the work done by
DFO Science. The first challenge is in understand-
ing what Aboriginal traditional knowledge is and
what it is not. Although several scientists expressed
support for Aboriginal traditional knowledge, it
was not always clear whether they were referring to
traditional knowledge or field observations more
generally.'® Mike Lapointe, chief biologist, Pacific
Salmon Commission, distinguished his “science
perspective” from traditional ecological knowledge,
which he acknowledged as an important different
perspective, but one about which he was not quali-
fied to speak.'*® Mark Saunders, manager, SAFE,
DFO, expressed his uncertainty this way:

I feel very strongly that one of the most impor-
tant linkages is to bring western science and the
traditional - aboriginal traditional knowledge
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together. I don’t pretend to understand, after
having talked to a lot of First Nations people,
and I find it very difficult as a western scientist
to be able to understand exactly what ATK is.¥”

Although some forms of traditional knowledge
may be readily transferred to others, some may not.'*®
I'am advised of potential difficulties in transferring
regionally specific and tribally specific Aboriginal
traditional knowledge from the person with the
knowledge to someone else who is the decision
maker.'* Some sacred traditional knowledge is dearly
held and not shared beyond an Aboriginal com-
munity.'* In some cases it may take years or decades
of relationship and building trust before traditional
knowledge is shared and concerns about intellectual
property, privacy, and misuse of data are overcome.'*!

With the decline of the fishery, some Aboriginal
traditional knowledge itself has been lost. Traditional
knowledge is held by a limited number of individu-
als, often elders, and may be passed on through
fishing.'** As fewer fishing opportunities arise, it
has become more difficult for elders to pass on this
knowledge. For example, Chief Fred Sampson of the
Siska Indian Band spoke of the difficulty he had in
passing on traditional fishing knowledge to his son.'**
Similarly, Rod Naknakim of the Laich-kwil-tach
Treaty Society suggested that, given the importance
of limited fishing opportunities, more experienced
fishers are called on for the fishery instead of
teaching the “greenhorn” younger generation.'*

Dr. Ronald Ignace of the Skeetchestn Indian Band
testified that, as a result of the declining fishery, “we
have lost so much of our ... knowledge of the fish-
ery,” especially among the young people today.'*

Changing ecosystems and fishing practices have
also affected the applicability of traditional knowl-
edge. Chief Sampson explained that certain biological
indicators are now less reliable than they were in the
past, perhaps because of shifts in biodiversity that
have occurred since the knowledge was acquired.'*®
Joseph Becker of the Musqueam First Nation also sug-
gested that traditional knowledge may need to evolve
because fish and methods of fishing have changed.'*

According to a report prepared by Dovetail
Consulting, a further difficulty exists in verifying the
accuracy of traditional knowledge.**® However, it
appears that DFO currently advises against challeng-
ing the accuracy of Aboriginal traditional knowledge.
A DFO presentation on Aboriginal traditional

knowledge in the context of the WSP states that the
“PSARC review process creates a challenge function
that is advised against when dealing with ATK"'*

Current approaches to
incorporating traditional
knowledge

According to Ms. Farlinger, DFO is “very interested

in [Aboriginal traditional] knowledge because of the
contribution we think it can make to the manage-
ment of Fraser sockeye,”* and DFO has “done

some work with First Nations on the integration of
traditional knowledge” although “there is much work
to be done[.]”**! For example, DFO currently has not
formalized any specific processes regarding incorpo-
ration of traditional knowledge.'**

According to a DFO presentation, Aboriginal
traditional knowledge may be transferred to DFO
through its general engagement with Aboriginal
groups.'* On a more structured level, DFO’s National
Centre of Expertise in TEK, the Aboriginal traditional
knowledge subcommittee of COSEWIC, and the
National Aboriginal Council on Species at Risk ap-
pear to be other venues for incorporating Aboriginal
traditional knowledge.'>* The consideration and
incorporation of such knowledge is also one of the
key directions in DFO’s WSP'*® and, according to
Kaarina McGivney, former regional director, Treaty
and Aboriginal Policy Directorate, DFO Pacific
Region, is found in other policies and practices.’®® As
an example, in WSP implementation, Dr. Hyatt testi-
fied that regional DFO employees have expressed
interest in using traditional ecological knowledge
and working with First Nations to identify and test
biological indicators.'*” The WSP states that resource
management decisions will reflect best science,
including ATK, and provides that the delineation of
Conservation Units will include ATK.'*

DFO'’s approach to Aboriginal traditional knowl-
edge has been criticized. Marcel Shepert, coordina-
tor, Upper Fraser Fisheries Conservation Alliance,
testified that traditional knowledge has been given
“lip service” in the past 15 years.'* Mr. Saunders told
me that he was unaware of any funding for engaging
traditional ecological knowledge or for gathering
traditional ecological knowledge, and Chief Sampson
testified that traditional knowledge is not currently
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respected or recognized by contemporary scientists
and biologists.'®® He said that Aboriginal traditional
knowledge ought to be treated equally with other
forms of knowledge.'®! Chief William Charlie of the
Chehalis Indian Band added that all Aboriginal
traditional knowledge should be incorporated into
management practices, without “picking and choos-
ing” when to consider using it and when not to."®*

Proposed approaches to
incorporating traditional
knowledge

Several witnesses suggested that Aboriginal
traditional knowledge might be incorporated into
management by greater involvement of Aboriginal
groups in scientific and decision-making processes.
Dr. Holt suggested that traditional knowledge could
be brought closer to the scientific process using “a
more concrete consultative process.”!®® Mr. Saunders
suggested that First Nations should take the lead role
in explaining their position or their understanding of
how best to incorporate traditional knowledge.'**

Other witnesses proposed co-management
between DFO and Aboriginal groups as a means
to incorporate traditional knowledge into fisheries
management. Several Aboriginal witnesses described
the importance of bringing Aboriginal traditional
knowledge to the decision-making table,'®> and Neil
Todd, operations manager, Fraser River Aboriginal
Fisheries Secretariat, said that the only way to do so
is through a joint-management process.'* For effec-
tiveness, Mr. Alexis of the Tl'azt'en Nation suggested
that each nation or sub-region in the watershed
could feed their local and traditional knowledge into
larger Aboriginal organizations.'*”

The First Nations Coalition submitted
that First Nations should develop a set of best
practices or guidelines for the use of traditional
knowledge and science and that DFO should
support this endeavour.'®®

Findings

I accept the testimony of Aboriginal witnesses
that certain members of their communities hold
Aboriginal traditional and ecological knowledge

relevant to the conservation and management

of Fraser River sockeye. Several scientists and
Department of Fisheries and Oceans (DFO) manag-
ers also recognized the significance of this informa-
tion, which may include a long time-series of local
observation of the environments and species within
traditional Aboriginal territories. I agree that this
information is valuable and should inform the
management of the fishery and fish habitats.

I heard that DFO has taken some steps to
consider Aboriginal traditional and ecological
knowledge but that it has faced challenges in doing
so. I accept that it may be difficult to gather, translate,
and apply Aboriginal traditional knowledge in the
context of changing environmental conditions
and other scientific analysis. Improved working
relationships between DFO and First Nations may be
required to encourage broader sharing and recogni-
tion of Aboriginal traditional knowledge. DFO should
continue to strengthen these relationships in order
to address these difficulties and realize the potential
value of Aboriginal traditional knowledge, including
in the implementation of strategies 1, 2 and 3.

Several witnesses and participants suggested
an increased Aboriginal role in the management of
the fishery so that Aboriginal traditional knowledge
may be brought to bear. One of the management
processes described in this Report is the strategic
and integrated planning process under Strategy 4.2
of the WSP (described in greater detail in Chapter
10, Wild Salmon Policy, and Volume 3, Chapter 2,
Recommendations). Strategy 4.2 envisions a princi-
pal role for First Nations in that planning process, a
role which should include the opportunity to apply
Aboriginal traditional knowledge.

DFO policies

Introduction

I heard a great deal of evidence about DFO’s
policies and their role and importance to the
department, to resource users, and to the Canadian
public. I also heard evidence about DFQO’s imple-
mentation of and adherence to their policies.
Canada’s fishing policies govern DFO’s
management of the fishery,'® and it is through
its policies that DFO articulates its priority of
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conservation.* DFO uses written policies to provide
direction and guidance regarding its operations
to its own employees, to those involved in the
fisheries, and to the public. Ms. Dansereau told me
that a policy continues to direct DFO’s operations
in the given subject matter until it is replaced by a
new policy. The deputy minister testified that DFO
is working to integrate its various policies wherever
possible so that they are linked in a coherent
fashion.'™

Although the impetus for a given policy may
occur at the regional level (see, for example,
the development of the WSP), DFO’s national
policy sector develops and produces the depart-
ment’s policies, which are then approved by the
Departmental Management Committee. The
deputy minister also referred to a new “deputy
minister’s policy committee,” which is responsible
for revising departmental policies and, presum-
ably, for developing them.'”

Some DFO policies have national application
(such as the 1986 Policy for the Management
of Fish Habitat, discussed in Chapter 6, Habitat
management); some are specific to the Pacific
Region (for example, from 1999, An Allocation
Policy for Pacific Salmon, discussed in Chapter 5,
Sockeye fishery management). According to senior
management, regional policies are “nested” within
broader national policies, but they are not devel-
oped in isolation from DFO’s national headquar-
ters.'” The responsibility of regional management
is “to implement the programs of the Department
in line with the policies of the Department,” and
Ms. Farlinger agreed that, as the most senior DFO
official in the region, she would be involved more
in the development of policy than in overseeing its
operation or implementation.'”

According to Ms. Dansereau, the minister is
the “key policy maker for the Department,” and
although the deputy minister advises the minister
about the department’s policies, it is the minister’s
prerogative to decide whether to become involved
in the development or approval of policies.!™ The
1998 statement of then Minister David Anderson, in
response to declining coho salmon stocks - which
became DFQ'’s A New Direction for Canada’s Pacific
Salmon Fisheries (discussed below) - illustrates a
minister’s involvement in the development of policy.

DFO often develops its policies in reaction
to new legislation (for example, the Oceans Act
required the creation of Canada’s Oceans Action
Plan), or a court decision (the Supreme Court of
Canada’s 1990 Sparrow decision prompted the
creation of DFQ’s Aboriginal Fisheries Strategy),
or a report critical of its practices (Pacific Fisheries
Reform: Building a Sustainable Fishery is identi-
fied by DFO as a response to the external reports,
Treaties and Transitions: Towards a Sustainable
Fishery on Canada’s Pacific Coast and Our Place at
the Table: First Nations in the B.C. Fishery).'™

The terminology used by DFO to describe
its policies is confusing: witnesses described
“frameworks,” “initiatives,” “discussion papers,’
“programs,” and “visions,” and there may well be
others. I found it difficult to assess the weight or
import of a given DFO policy in comparison to
other policies, and this confusion was acknowl-
edged by at least one DFO employee.'” I sought
clarification of the differences between the various
documents and their roles. I was able to determine
that, generally speaking, a framework represents
“an overarching approach, as opposed to the detail
and the application [of a policy],” and contains
“more process and rules and responsibilities”
than a policy.'”” A framework might also enunciate
objectives and key principles.!”® I was also told that
although a framework “would be at the top of the
pile ... there can be smaller frameworks within an
overall program.”'™

A program is funded (that is, it has a specific
budget), has ascertainable goals, and is considered
the operation of the policy.

[A] program generally has the attributes that
there will be specific deliverables, there will be
a budget attributed to those deliverables and
there will be timelines ... A policy, on the other
hand, is directional and may or may not have
funds associated with implementing it ... [A
policy is] intended to change behaviour, and
itis not only the behaviour of how we oper-
ate our programs and regulations inside the
Department, but it’s also intended to change
the behaviour of people who use the resource
or people who do development on habitat,
anyone who is affected by that regulation.'®

* For example, Policy for the Management of Aboriginal Fishing, and Wild Salmon Policy.
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[A] policy should set out the broad principles,
set out the direction, and a program will tell or
describe how we do things and how we mea-
sure things.'®

The distinction between program and policy ...
is really the primary one. It’s probably useful to
know that policy comes in a number of forms,
and it has sometimes come in the past as a
form of Ministerial announcement. It has come
as a documented policy ... And more recently
we have seen collectively the attempt to bring
those policies together, update them and make
them coherent.'®

[P]olicies are hierarchical in the sense that
they need to become more detailed as they
are applied more specifically, and programs
are things that go on and are influenced and
directed by the policies.'®®

An initiative is similar to a program and was
described to me as an action that is taken congruent
with a policy.'®

A discussion paper may be an initial draft of a
policy (or of a program) and is the means through
which DFO will consult on the anticipated policy.'®
A policy sets out “on the ground implementation.”!#

A discussion paper would be used very often in
the development of a policy, or even in the de-
velopment of a program. So it would be some-
thing that we would generate or have generated
for us to think about and talk about, or even for
a committee to think about in the development
of a program or policy.'*

In its final written submissions, Canada offered
the following context for DFO’s policies:

DFO policies come in a variety of forms,
depending on the audience and intent of the
policy. Several different terms are used by
DFO in the development and presentation of
policies. For example, a “discussion paper” is
often written to help facilitate consultation on
a proposed policy. Once consultation has been
completed and a policy is approved, it often

is encompassed in documents referred to as a

” o«

“vision’, “reform’, “new direction” or “frame-

work” to help explain its purpose. Generally
speaking, policies are hierarchical in the sense
that they become more detailed [as] they are
applied more specifically.

Departmental policy development related to

the management of fisheries and their ecosys-
tem is guided by a range of considerations that
include legislated mandates, judicial guidance,
and international and domestic commitments
to promote biodiversity and a precautionary,
ecosystem-based approach to the management
of marine resources. While the policies them-
selves are not subject to annual changes, annual
implementation details are continually reviewed
and adjusted to meet current needs in the ever-
changing environment in which DFO operates.!'#

Overview of selected DFO policies

In this section I describe DFO’s broad policies, ap-
plicable to multiple topics covered in this Inquiry.
In the chapters of this volume that follow, I provide
more detailed descriptions of other policies; for
example, the 1986 Habitat Policy, which is dis-
cussed in Chapter 6, Habitat management, or the
Aquaculture Policy Framework, which is discussed
in Chapter 8, Salmon farm management.

The Mifflin Plan

In 1996, then Minister Fred Mifflin instituted the
Pacific Salmon Revitalization Strategy,'®® commonly
referred to as the “Mifflin Plan” The Mifflin Plan was
specific to DFO’s Pacific Region, focusing on the
commercial fishery,' and it was based on the “eco-
nomic [reality]” that “salmon fishing will not provide
economic benefits for individuals and communities
unless the size of the fleet is reduced ™!

Under the Mifflin Plan, DFO - to achieve its
objectives of conservation and sustainability -
promoted area licensing and reduction of the fleet
through licence retirement and buy-back.'** The
Mifflin Plan acknowledged the issue of allocation
among the sectors and within the commercial
fishing sector, noting that Dr. Art May and
Stephen Kelleher were going to address this issue.!®
May and Kelleher’s work would later lead to the
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1999 Allocation Policy for Pacific Salmon, devel-
oped under DFQ’s New Directions policy series
discussed below and in the section on allocation in
Chapter 5, Sockeye fishery management.

The Mifflin Plan “was a significant step in rec-
ognizing the challenges both for those people who
were harvesting the fish and also for the managers
in reducing the fishing power of that community
to deal with the conservation issues.”'** It accom-
panied the Canadian Fisheries Adjustment and
Restructuring Plan, which instituted a commercial
licence buy-back program.'%

A New Direction for Canada’s Pacific
Salmon Fisheries

In October 1998, then Minister Anderson an-
nounced A New Direction for Canada’s Pacific
Salmon Fisheries'* (New Directions policy series),
arising out of concerns about the declining coho
stocks.”¥” Stemming from the New Directions policy
series, DFO created several discrete policies over
the next four years, which together form what DFO
refers to as the “New Directions” policy series or
the “New Directions” policy framework.'*® These
policies are: An Allocation Policy for Pacific Salmon
(1999),'*° A Framework for Improved Decision-
Making in the Pacific Salmon Fishery Discussion
Paper (2000),* A Policy for Selective Fishing

in Canada’s Pacific Fisheries (2001),?! and the
Pacific Region Fishery Monitoring and Reporting
Framework (2002).2°2 All but one of these policies,
the Framework for Improved Decision-Making
(2000), are discussed in greater detail in Chapter 5,
Sockeye fishery management.

As part of the New Directions Policy, DFO
committed to creating what became in 2005 the
Wild Salmon Policy (see Chapter 10, Wild Salmon
Policy).*® The deputy minister described the WSP
as an essential policy for DFO, “a priority policy on
the West Coast,” and DFO’s “guiding document for
the management of Fraser sockeye.””* Ms. Farlinger
described these related policies as the “core” policies
that are directly implemented in the Pacific Region.**
The New Directions Policy was also described as
“extremely pivotal in terms of [DFQ’s] management
and assessment of Pacific salmon.”>

In the New Directions Policy, DFO identified
three key components as the “new direction” for the
Pacific salmon fisheries: conservation, sustainable

use, and improved decision making.?” Ms. Farlinger
considers that the New Directions Policy identified
conservation as the primary goal of fisheries
management, and that it states its priority as conser-
vation “in a much clearer way than had been set out
in the past.”> The New Directions Policy specifies:

The need for a new conservation ethic for our
salmon resources and their habitat is widely ac-
cepted. Fish and habitat must be protected from
irreversible depletion and the diversity of species
conserved for future generations. Therefore,
sound scientific advice will continue to guide
fisheries and habitat management decisions.**

The New Directions Policy sets out 12 principles
grouped under the three key component subject
areas, which provide direction to DFO and guide its
operation and management of the salmon fishery:*'?

Conservation

Principle 1: Conservation of Pacific salmon
stocks is the primary objective and will take
precedence in managing the resource.

Principle 2: A precautionary approach to fisher-
ies management will continue to be adopted.

Principle 3: Continue to work toward a net gain
in productive capacity for salmon habitat in
British Columbia.

Principle 4: An ecological approach will guide
fisheries and oceans management in the future.

Sustainable Use

Principle 5: The long term productivity of the re-
source will not be compromised because of short
term factors or considerations - tradeoffs between
current harvest benefits and long term stock well-
being will be resolved in favour of the long term.

Principle 6: All sectors - First Nations, recre-
ational and commercial - will use selective
methods to harvest salmon.

Principle 7: First Nations requirements for
food, social and ceremonial purposes will
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continue to have first priority after conservation
requirements.

Principle 8: Whenever possible, the recreational
fishery will be provided with more reliable and
stable fishing opportunities.

Principle 9: The commercial fishery will be a
more diversified (less dependent on salmon)
and economically viable sector, better able
to withstand fluctuations in the cycles of the
resource and the market.

Improved decision making

Principle 10: Clear, objective and relevant in-
formation on major issues requiring decisions
will be provided to the public with sufficient
time and opportunity for review, comment
and feedback. Periodic review of progress and
achievements will be initiated to facilitate ac-
countability for the sound management of the
salmon resource and its habitat.

Principle 11: Government and stakeholders will
together be responsible and accountable for
sustainable fisheries.

Principle 12: Enhanced community, regional
and sector wide input to decision making will
be pursued through a structured management
and advisory board system.

Under the “next steps” section of the New
Directions Policy, the following is set out:

The federal government recognizes that the
salmon fisheries of the future will be very dif-
ferent from those of today and that a number of
people will be affected by such change. There-
fore, the federal government is making a new
investment of $400 million to increase efforts

in protecting and rebuilding salmon habitat;
restructure the commercial fishing industry by
moving to selective harvesting, diversifying fish-
ing income, and further reducing the fleet; and,
assisting people adapt to the changing fishery.

This document sets out the broad policy direc-
tion associated with a new approach to the

Pacific salmon fisheries. Based on this direc-
tion, a detailed set of operational policies for
the management of the salmon resource will be
developed. Consultations with the public, com-
munities and stakeholders will now begin. The
Government of British Columbia will be includ-
ed in this process. These policies will cover the
full range of activities involved in the manage-
ment of the resource, including salmon alloca-
tion, selective fishing, and a wild fish policy.**!

In June 1998, in conjunction with the New
Directions Policy, the federal government an-
nounced the $400 million Pacific Fisheries
Adjustment and Restructuring (PFAR) program,
which was to be invested over a five-year period.
The purpose of PFAR was to assist those involved in
the fishing industry to adjust to the changes occur-
ring in the Pacific fishery.

The shift to ecosystem-based management

When asked about the shift in DFO’s priorities over
the last 25 years, the deputy minister highlighted the
department’s move to ecosystem-based manage-
ment.*> During 2010 and 2011, DFO renamed some
of its national sectors and regional branches to reflect
its commitment to ecosystem-based management.

According to DFO senior management, an
ecosystem-based approach involves managing
individual programs (fisheries, aquaculture, and
habitat) while taking the broader ecosystem into
consideration.?*® In contrasting an ecosystem-based
approach to the previous way of managing fisheries
and oceans, Mr. Bevan testified:

We don’t know the details of how each eco-
system works and people say it’s not rocket
science and it isn’t. It's way more complex ...
You've got to be cautious and you've got to
understand that you don’t know. And I think
that’s one of the huge issues in the past; we
assumed we knew. We assumed we knew how
much fish was there. We assumed we knew
that if you've harvested at a particular fish-
ing mortality, the fish could be maintained at
maximum sustainable yield. And that presup-
poses a stable state in the ecosystem, so we
assumed the ecosystem was stable, constant,
and the only variable that we needed to con-
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trol was the fish harvesting and we assumed,
as I said, that we knew with some degree of
certainty the population. And we didn’t know
the population with that level of certainty and
we certainly didn’t understand how that popu-
lation was reacting in the ecosystem and we’ve
paid the price for that hubris.?!*

In 2007, as part of its science renewal process
(discussed above), DFO Science produced the
document A New Ecosystem Science Framework
in Support of Integrated Management (Ecosystem
Science Framework).?'s The Ecosystem Science
Framework confirmed that the highest priority
for DFO Science is providing scientific support for
ecosystem-based management.*'

DFO has stated its commitment to ecosystem-
based management in several of its policies.
Principle 4 of its 1998 New Direction for Canada’s
Pacific Salmon Fisheries states that “an ecological
approach will guide fisheries and oceans manage-
ment in the future” and provides:

The definition and practical implementation of an
ecological approach to fisheries and oceans man-
agement is complex. Work has been initiated to
clarify its application. However, it is clear that an
ecosystem approach involves understanding and
providing for the complex interactions between
the different species and requires a move away
from the current single species management.*'”

The 1997 Oceans Act expressly requires the
minister to develop a national strategy for manag-
ing “estuarine, coastal and marine ecosystems”
in Canada’s oceans.?® It led to the 2002 Canada’s
Oceans Strategy,?'® which introduced a nationally
coordinated “integrated management” system
for marine ecosystems and called for a “commit-
ment to planning and managing human activities
in a comprehensive manner while considering
all factors necessary for the conservation and
sustainable use of marine resources and the shared
use of ocean spaces.”?* Dr. Villy Christensen and
Dr. Andrew Trites, authors of the Commission’s
Technical Report 8, Predation, equate this commit-
ment in the Oceans Strategy to ecosystem-based
management.*!

Some witnesses expressed reservations
about ecosystem-based management. Trevor

Swerdfager, former director general, Aquaculture
Management Directorate, DFO, stated that,
although he endorses the general concept of
ecosystem-based management, he has reserva-
tions about its practical implementation. In

Mr. Swerdfager’s view, the idea has “tremendous
theoretical allure ... [and] understanding [an
ecosystem]| on a broad-based multi-disciplinary
scientific perspective makes an awful lot of
sense.”??? However, translating the theory into
specific management decisions and actions is,

in his opinion, much more difficult. He cited as
an example the difficulty in translating fish farm
licensing decisions, which are yes-or-no deci-
sions, into broad-based ecosystem approaches.**

In contrast, Dr. Kim Hyatt, ecosystem research
scientist, SAFE, DFO Pacific Region, is of the
opinion that ecosystem-based management is
not something that is implemented or not imple-
mented. According to Dr. Hyatt, many aspects of
ecosystem-based management are already incor-
porated in the management of wild salmon, some of
which were initiated well before the WSP. However,
Dr. Hyatt acknowledged that ecosystem-based
management is not an all-or-nothing proposition: it
is incremental and becomes increasingly complex
and informative as it evolves.***

In its final submissions, the First Nations
Coalition expressed concern about DFO’s move
toward ecosystem-based management, submitting
that DFO has no consistent agreed-upon definition
or framework to guide its ecosystem approach to
management.’® In a presentation to the strategic
directions committee, DFO acknowledged that
there is currently a lack of common understanding
of the ecosystems-based management terminol-
ogy, and no consistent agreed-upon definition or
framework to guide its implementation.**

In Technical Report 8, Predation, Dr. Christensen
and Dr. Trites note a trend toward ecosystem-based
management of fisheries over the last decades.?*”
According to the authors, ecosystem-based manage-
ment entails developing an understanding of “how
the environment, humans, and other ecosystem
components impact ecosystems - which is exactly
where the [traditional stock] assessment of Fraser
River sockeye falls short.”**® In their view, it is particu-
larly relevant to salmon managers and their need to
incorporate information on predator-prey relation-
ships.?® Dr. Christensen explained that fisheries have
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traditionally been managed on a single-species basis
and tend not to fully include considerations of the
ecosystem and the environment, whereas there is a
strong scientific “almost consensus” that including
these considerations will minimize the risk of failure
of a species like sockeye.*°

Technical Report 8, Predation, concludes that
Canada has not moved far toward ecosystem-based
management.®! Dr. Christensen testified that,
in principle, DFO has embraced it; however, in
his view, the actual implementation is wanting
or lagging far behind.** He also said that we do
not yet know enough to enable managers to start
incorporating ecosystem knowledge and values into
decision-making processes.??

Dr. John Ford, program head, cetacean re-
search, Conservation Biology Section, DFO Pacific
Biological Station, identified the Strait of Georgia
Ecosystem Research Initiative as an example of the
move within DFO to ecosystem-based management
(see below and Chapter 6, Habitat management).?*
However, Dr. Christensen and Dr. Trites expressed
the view that the funding for ecosystem research
initiatives “is insufficient to ever meet the goals of
integrated management.”** Dr. Christensen also
stated that the initiative has good intentions, but the
way the funding has been broken up into “piece-
meal practice” indicates no clear strategy.**

On April 26, 2012, after this Inquiry’s eviden-
tiary hearings had concluded, the government
introduced Bill C-38, An Act to implement certain
provisions of the budget tabled in Parliament on
March 29, 2012 and other measures (it received
royal assent on June 29, 2012). Part 3, Division 5,
of Bill C-38 proposed amendments to the Fisheries
Act (in particular, sections 2, 6, 32, 35, and 43), the
purpose of which is stated in the summary of Bill
C-38 “to focus that Act on the protection of fish that
support commercial, recreational or Aboriginal
fisheries and to more effectively manage those
activities that pose the greatest threat to these
fisheries.” I discuss the implications of Bill C-38 on
DFQ'’s ecosystem-based management in Volume 3,
Chapter 3, Legislative amendments.

Pacific Fisheries Reform

In 2004, the Supreme Court of Canada released
its decision, Haida Nation v. British Columbia
(Minister of Forests), in which the Court confirmed

the government’s duty to consult with First
Nations.?” That same year, the external reports
of the Joint Task Group on Post-Treaty Fisheries,
Treaties and Transition: Towards a Sustainable
Fishery on Canada’s Pacific Coast, and the First
Nations Panel, Our Place at the Table: First Nations
in the B.C. Fishery, examined the state of the Pacific
fisheries and recommended reform.?®

In April 2005, the minister announced Pacific
Fisheries Reform,?* which is referred to as a
“blueprint for change in the management of Pacific
fisheries” or a “management reform initiative”**°
and which was the government’s response to
Treaties and Transition and Our Place at the Table.
Ms. Farlinger described the impetus for Pacific
Fisheries Reform:

There were reports that had come out at that
time from various sources from First Nations
about their view of moving forward in Pacific
fisheries and their share and their participa-
tion in fisheries. There were reviews, again,

of allocation in the salmon fishery and how it
might move forward post-treaty in B.C. There
was a need to implement the conservation as-
pects, including elements of the Wild Salmon
Policy [which had just been announced].?*

In the announcement, the minister described
four “themes” for reform in Pacific fisheries, “to
guide Pacific fisheries for years to come”:

First - we need to define conservation objec-
tives through the Wild Salmon Policy. The Wild
Salmon Policy, which is now being finalized,
will put forward a comprehensive, flexible and
co-operative approach to conserving Pacific
salmon in the years to come.

Second - we need to strengthen our pro-
grams to protect habitat, assess stocks, monitor
catches, and enforce the rules of the fishery. We
need to find new and innovative ways to deliver
these programs with all of our partners.

Third - we need to increase First Nations
access to economic fisheries. We want to do
this by increasing commercial access for First
Nations through voluntary licence-retirement
programs ...

And fourth - we need to improve the fishery’s
economic performance, and give all users the cer-
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tainty and stability they need. We need to work
together with First Nations and other resource
users to develop a flexible management regime
that makes co-management a top priority, with
more shared decision making than ever before.?*

In September 2005, DFO released A Discussion
Paper on the Implementation of Pacific Fisheries
Reform, which “elaborated on the Minister’s vision
of a reformed management system by identifying
and discussing the various aspects of fisheries
management that require change.”?* Like the New
Directions Policy, Pacific Fisheries Reform set out
a series of principles with which the introduction
of changes to the management of Pacific fisheries
would be consistent, articulated as follows:

o Conservation is paramount (e.g. consistency
with Wild Salmon Policy)
o Consistent legal framework
= Pacific fisheries resources are a common
property resource managed by the
Minister of Fisheries and Oceans
=  Fisheries must be conducted under an
integrated management plan authorized
by the Minister, and
=  Commercial participants fish under the
same priority of access and similar rules
o Aboriginal and treaty rights of First Nations
=  First Nations access to food, social and
ceremonial fisheries will be respected,
and
=  First Nations interests in increased
economic access will be addressed in a
manner consistent with Canada’s treaty
process
o  Fair transfer of fishing opportunity
=  Transfer of economic fishing opportunity
to First Nations will be accomplished
through voluntary licence retirement
from willing sellers, and within existing
programs, to mitigate impacts on
established fishers
o Stable resource access and allocation
= Certainty will be provided for allocations
between harvest sectors (First Nations,
recreational and commercial)
=  Allocation policy as it pertains to
Chinook and Coho salmon will be
maintained

=  Certainty of harvest shares will be
provided to commercial participants, and
= Commercial harvesters will enjoy a
similar level of certainty regarding
fisheries access
o Responsibility and accountability
=  First Nations and stakeholders will
assume a greater role in operational
decision-making and program delivery
through effective co-management
processes
o Management regimes for commercial
fisheries
= Fleet will be enabled to self-adjust
= Resource management practices will
be designed to optimize economic
performance while meeting
conservation objectives
=  Fleets will have the capacity to assume a
larger share of the cost of management
of their fishery
=  Catch monitoring and independent
validation will be implemented, and
=  Measures will be adopted to provide
confidence that adequate compliance is
achieved
¢ Transition and adjustment
= Existing government programs will be
coordinated to best meet the needs of
those impacted by change®*

In conjunction with Pacific Fisheries
Reform, DFO implemented the Pacific Integrated
Commercial Fisheries Initiative (PICFI)?* in July
2007, a five-year funded program designed princi-
pally to transfer commercial licences from non-
natives to First Nations “and in doing so offset and
actually improve conservation by reducing fisheries
in areas where the stocks are ... mixed ... transferring
those opportunities to First Nations.”>* The federal
government committed $175 million to PICFI. 247
(See Chapter 5, Sockeye fishery management, where
PICFl is discussed in greater detail in the section on
Aboriginal fishing policies and programs.)

Oceans Strategy and Oceans Action Plan
Dr. Watson-Wright, former ADM, Science, acknowl-

edged the challenges faced by the department’s
Science sector and regional Science branches in the
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1990s and 2000s with the enactment of legislation
affecting the department’s activities, in particular
the Canadian Environmental Assessment Act of 1992;
the Oceans Act of 1996; the Canadian Environmental
Protection Act, enacted in 1999; and the Species at
Risk Act (SARA), enacted in 200224

The Oceans Act expressly requires the minister
to develop a national strategy for the management
of “estuarine, coastal and marine ecosystems”
in Canada’s oceans.?® In 2002, DFO produced
Canada’s Oceans Strategy,?*° a national policy flow-
ing out of the Oceans Act, providing guidance on
the oceans’ ecosystems®' and reflecting the point
at which DFO began to document the concept of
requiring an ecosystem approach to management
in the salmon fishery.?*

Canada’s Oceans Strategy lists multiple
activities, grouped under its main policy objectives,
which DFO was to implement over a four-year
period and, although I heard some evidence
regarding the department’s progress in one of the
areas - “improved scientific knowledge base for
estuarine, coastal and marine ecosystems” - DFO
has not implemented the activities.?*®

In the October 2004 speech from the throne, the
federal government stated that it would

move forward on [the] Oceans Action Plan by
maximizing the use and development of oceans
technology, establishing a network of marine
protected areas, implementing integrated man-
agement plans, and enhancing the enforcement
of rules governing oceans and fisheries, includ-
ing rules governing straddling stocks.?**

In 2005, DFO released Canada’s Oceans Action
Plan: For Present and Future Generations (Oceans
Action Plan), which “serves as the overarching
umbrella for coordinating and implementing
oceans activities, and as the framework to sustain-
ably develop and manage our oceans.”?** The intent
of the Oceans Action Plan is to develop ecosystem-
based management objectives so that human
activities can take place in a way that is conserving
and sustaining the use of the fisheries resources.?*®
Canada’s Oceans Action Plan (2005) sets out the
following commitment to ecosystems-based, inte-
grated management, marking the point at which
DFO began “to document the concept of requiring
an ecosystem approach to management”:*’

Integrated management is a comprehensive
way of planning and managing human activi-
ties so that they do not conflict with one
another and so that all factors are consid-
ered for the conservation and sustainable
use of marine resources and shared use of
ocean spaces. It is an open, collaborative and
transparent process that is premised on an
ecosystem-approach. It involves planning and
management of natural systems rather than
solely political or administrative arrange-
ments, and is founded on sound science that
can provide the basis for the establishment of
ecosystem management objectives.?*

The Oceans Strategy and Oceans Action Plan
are discussed in Chapter 6, Habitat management.

Sustainable Fisheries Framework

In 2009-10, DFO developed a national Sustainable
Fisheries Framework, which is not a discrete

policy but a group of national policies, includ-
ing:* Policy for Managing the Impacts of Fishing
on Sensitive Benthic Areas,*® Policy for New
Fisheries for Forage Species,*' The Sustainable
Fisheries Checklist?® (part of the revised Integrated
Fisheries Management Plan - discussed in greater
detail in Chapter 5, Sockeye fishery manage-
ment), a proposed bycatch policy, and A Fishery
Decision-Making Framework Incorporating the
Precautionary Approach.? DFO situates the
Sustainable Fisheries Framework within the context
of “fisheries renewal”:

Fisheries renewal is the Department’s national
initiative to achieve sustainable fisheries,
economic prosperity and improved governance
that ensures greater stability, transparency
and accountability in fisheries management.
Central to this initiative is the Sustainable Fish-
eries Framework (SFF) established in 2009 to
consolidate existing and new fisheries sustain-
able development policies and tools. The SFF
embodies a precautionary, ecosystem-based
approach to management and seeks to stabi-
lize fishery allocations through new sharing
arrangements between harvesting sectors.

This move to defined shares, in turn, requires
enhanced catch accountability for each sector
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to ensure that all removals of target species and
by-catch are properly considered.?**

DFO maintains that its recent Sustainable
Fisheries Framework (2009-10) provides the foun-
dation of an ecosystem-based and precautionary
approach to fisheries management in Canada.
DFO identifies one of the two main elements
under the Sustainable Fisheries Framework as
“conservation and sustainable use policies,” the
purpose of which is to incorporate precautionary
and ecosystem approaches into fisheries man-
agement decisions to ensure continued health
and productivity of Canada’s fisheries and fish
stocks, while protecting biodiversity and fisheries
habitat. The policies, according to DFO, demon-
strate Canada’s commitment to the principles of
ecosystem-based fisheries management.?

Precautionary principle /
approach policies

In 2003, the Privy Council of Canada produced

A Framework for the Application of Precaution

in Science-Based Decision Making about Risk*®®

(Federal Framework), which Dr. Watson-Wright

described as a “kind of a bible document in the

Government of Canada.”*’ In Dr. Watson-Wright's

opinion, the Federal Framework set the stage

for DFQ’s subsequent policy work incorporat-

ing the precautionary approach.?® The Federal

Framework is expressly referred to in the WSP2%°

and in DFQ’s Fishery Decision-Making Framework

Incorporating the Precautionary Approach.?” In

the Federal Framework, the question, “What is

the application of precaution?” is answered in the

following way:
The application of “precaution’, “the pre-
cautionary principle” or “the precautionary
approach” recognizes that the absence of full
scientific certainty shall not be used as a rea-
son for postponing decision where there is a
risk of serious or irreversible harm.

The application of precaution is distinctive
within science-based risk management and is
characterized by three basic tenets: the need for
a decision, a risk of serious or irreversible harm
and a lack of full scientific certainty.?”

I note that several variations of the pre-
cautionary principle or approach have been
expressed in international law, as discussed
in Chapter 3, Legal framework. The Federal
Framework contains five general principles of ap-
plication (also reproduced in the WSP) (explana-
tory language omitted):

4.1 The application of precaution is a legitimate
and distinctive decision-making approach
within risk management.

4.2 Ttis legitimate that decisions be guided by
society’s chosen level of protection against
risk.

4.3 Sound scientific information and its
evaluation must be the basis for applying
precaution; the scientific information base
and responsibility for producing it may shift
as knowledge evolves.

4.4 Mechanisms should exist for re-evaluating
the basis for decisions and for providing
a transparent process for further
consideration.

4.5 A high degree of transparency, clear
accountability and meaningful public
involvement are appropriate.?’

The Federal Framework also contains five
principles for precautionary measures (explanatory
language omitted):

4.6 Precautionary measures should be subject
to reconsideration, on the basis of the
evolution of science, technology and
society’s chosen level of protection.

4.7 Precautionary measures should be
proportional to the potential severity of the
risk being addressed and to society’s chosen
level of protection.

4.8 Precautionary measures should be non-
discriminatory and consistent with
measures taken in similar circumstances.

4.9 Precautionary measures should be cost-
effective, with the goal of generating (i) an
overall net benefit for society at least cost,
and (ii) efficiency in the choice of measures.

4.10 Where more than one option reasonably
meets the above characteristics, then the
least trade-restrictive measures should
be applied.??
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In May 2006, DFO Science released a paper, A
Harvest Strategy Compliant with the Precautionary
Approach.?” The “context” section of this paper pro-
vides the following background for the document’s
creation and purpose, referencing the Federal
Framework:

Canada has been a strong proponent of the
management principles outlined in the United
Nations Fish Stock Agreement (UNFSA - also
commonly referred to as UNFA) that it rati-
fied in the fall of 1999. The Agreement came
into effect in December 2001, and amongst
other things, it requires countries to use the
Precautionary Approach (PA) in the manage-
ment of fisheries. At about the same time, the
Privy Council Office (PCO) of the Government
of Canada developed the Federal Framework
for the precautionary approach to ensure that
precaution would be applied consistently
across disciplines in the government. The
framework became government policy in 2003.
Over the last few years, there have been some
initiatives in Canada to define the precau-
tionary approach in a fisheries context, to
identify benchmarks that would be consistent
with the approach and to apply it in fisheries
management. As risk based decision-making
frameworks for Canadian fisheries are being
developed, numerous meetings of the Sci-
ence Sector National Working Group on the
Precautionary Approach have been held. At its
October 2005 meeting, the Working Group
described the minimal requirements for
harvesting strategies in these fisheries man-
agement frameworks to be compliant with the
Precautionary Approach.?”

In its introduction section, it says:

The Precautionary Approach is a general philoso-
phy to managing threats of serious or irreversible
harm where there is scientific uncertainty ... Good
risk management compels us to use caution and
to take uncertainty into account when making
decisions. The application of precaution requires
increased risk avoidance where there is risk of se-
rious harm and uncertainty is great. These condi-
tions often apply in fisheries; therefore precaution
should be incorporated in fisheries management.

The Precautionary Approach is applicable to
all fisheries management strategies. This report
only considers application of the Precaution-
ary Approach to the harvest strategy, one of
many management strategies aimed at meeting
conservation objectives. It outlines the minimal
elements that a harvest strategy for fisheries on
exploited species must have to comply with the
Precautionary Approach.?™

The document then sets out a removal refer-
ence for three stock status zones delineated by a
limit reference point and an upper stock reference
point. According to the later DFO policy, the 2009
Fishery Decision-Making Framework Incorporating
the Precautionary Approach,*” this paper outlined
the minimum requirements, from a science
perspective, for a harvest strategy to be compliant
with the precautionary approach.>

Ms. Farlinger described the document, A
Fishery Decision-Making Framework Incorporating
the Precautionary Approach, as one of DFQ’s
“principal conservation policies.” It sets up, she
said, a similar framework to the WSP

that says there is a point below which there will be
no fishing ... there is an area between that point
and a point of healthy fisheries in which fisheries
will be restricted in order to support rebuilding of
the stocks. And then over that healthy stock size,
there is a point where fishing will be able to go

on in a less constrained manner, not completely
unconstrained, but less constrained.?”

This framework also sets conservation as DFQO’s
first priority and “says we're going to manage on
an ecosystem basis[.]”?%° As stated in this Fishery
Decision-Making Framework:

In resource management, the [precautionary
approach] is, in general, about being cautious
when scientific information is uncertain, unre-
liable or inadequate and not using the absence
of adequate scientific information as a reason
to postpone or fail to take action to avoid seri-
ous harm to the resource.?!

As noted earlier, DFO’s senior management
consider the Wild Salmon Policy the embodiment
of the precautionary approach to management
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of wild salmon, and this is noted in the Fishery
Decision-Making Framework.?**

Wild Salmon Policy

DFO'’s senior management considers Canada’s
Policy for Conservation of Wild Pacific Salmon
(2005) (Wild Salmon Policy or WSP) to be DFO'’s
guiding document for the management of Fraser
River sockeye. The WSP sets out objectives,
establishes strategies to meet them, and presents
a decision-making approach that seeks to ensure

that choices made about salmon harvest and
conservation reflect societal values. The WSP
commits DFO to incorporating ecosystem-based
management in the development of long-term
management plans.?®® One objective of the policy
is the maintenance of habitat and ecosystem
integrity, and it stresses the importance of
ecosystem values and monitoring.*** Because the
WSP is so important to the management of Fraser
River sockeye salmon, I have devoted the entirety
of Chapter 10, Wild Salmon Policy, to the WSP and
its implementation.
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