Fisheriesand Oceans DRAFT

EXECUTIVE GROUP POSITION DESCRIPTION

POSITIONTITLE: Director, Strategic Aboriginal Policy
DEPARTMENT: Fisheries and Oceans

SECTOR: Fisheries Management
DIRECTORATE: Aboriginal Policy and Governance
POSITION NUMBER: 25991

LOCATION: Ottawa, Ontario

GENERAL ACCOUNTABILITY

Is accountable for developing, overseeing and mong the development and implementation of the
strategic policy and operational frameworks, sgig®and programs to articulate and advance degpaidin
initiatives with respect to the participation oketepartment in national and regional treaty amghd
negotiations and the participation of aboriginae in the various fisheries.

ORGANIZATION STRUCTURE

This is one of three positions reporting to theebior General, Aboriginal Policy and Governancee Th
others are: Director, Aboriginal Fisheries; ExeariDirector, Marshall Program.

Reporting to theDirector, Strategic Aboriginal Policy are Project Teams assembled to address specific
policy and strategic issues associated with theaBPem@nt's mission, role and functions related to
integrating the claims and rights of aboriginal camnities into the Department’s overall mandatetiar
management of the fisheries developing policy agva further the Aboriginal-DFO relationship; and
liaising with other departments in broader fedéiabriginal policy development, such as the RGMAP
process. The members of the team are responsibéaifrying out the research, analytic and deveépm
activities usually required for effective policychstrategy development, as well as liaison anddioation
functions with other government departments, Aboabgroups and other stakeholders. The Diresiswy

has direct managerial responsibility for three essfonal staff to assist n carrying out his/her
responsibilities.

NATURE AND SCOPE

The Department of Fisheries and Oceans is engagttk imanagement of major scientific and technical,
renewable fisheries resources, and aquatic anch®ceaearch and management programs of national and

AF/DIR/IFAS 93-08-24



Fisheriesand Oceans DRAFT

international consequence. These programs areedsdi through six research and operational centres
across Canada.

The Department is unique within the federal govesninin that it maintains a custodial responsibibtser a
natural resource for the people of Canada. Asctmdodian of the resource, the Department has a
responsibility to ensure the supply, quality anétseof fish and fish products. The Departmentreises

its custodial responsibility in the face of compgtinterest for the resource: commercial, recreatiand
aboriginal. The Department, in the past, hasddleavily on developing and administering regurleito
carry out its responsibilities for inspection amdoecement. Native land claims and aboriginal tsgére
major constitutional issues, highly visible to blic and constantly in the political arena. Rarf these
guestions are associated with issues in the conmahara recreational fisheries areas, as nativemat to

use their fish harvesting activities as a meansipfoving their economic situation.

In response to the increasing emphasis which thvergment is placing on creating and maintaining
partnerships with stakeholders in the administmatd regulations. One of the elements of this new
approach is the Aboriginal Fisheries Strategy.sTia national program that has been in effecesi®92.
The aim of the strategy is to negotiate Working amdntually Interim Agreements with Aboriginal Firs
Nations on Aboriginal fishing.

It is in this context, thd®irector, Strategic Aboriginal Policy is responsildbr addressing fundamental
policy, strategic and operational issues raisedhieyharvesting of fish by Aboriginal peoples and th
fiduciary relationship which exists between the efied government and Aboriginal peoples. The
Supreme Court of Canada found that Aboriginal pedyive a right to fish, at least for food, sociad a
ceremonial purposes, which takes precedence osfeing§j by other Canadians. The Director is called
upon to establish the strategic priorities andqgyofiositions for the Region within the frameworktbé
national policies flowing out of the Supreme Cadetision and the Aboriginal Fisheries Strategy. The
Director, is also responsible for the developingofintegrated approach to Aboriginal programmiathb
within DFO and vis-a-vis the broader federal gowegnt mandate.

More recently, the government put in place the Malisprogram to implement the Supreme Courts
decision in Marshall regarding limited commercietess to fish resources. This program will belate
over the 1999 to 2006 period.

Finally, the government has launched a major re@bboriginal programming, with a view to increagi
its effectiveness at improving the livelihood ofdklginal people.

The Director is confronted with three distinct nerrelated challenges:

» ensuring that the Department discharges the fidpcibligations of the federal government to
Aboriginal communities on their fishing rights;

» ensuring that Aboriginal fisheries, while in prigrsecond only to conservation are integrated
with other fisheries in an orderly manner; and
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» facilitating the economic development of Aborigisaimmunities utilizing fisheries resources.

The Director faces these challenges in a workingremment that is complex and can be extremely
difficult, at times highly charged and confrontatib. The incumbent must be politically aware of th
unigue legal and constitutional position of Abamigi peoples, who comprise a significant number of
broadly diverse cultural-linguistic groups. He/shest also be aware of and sensitive to the impogt@f
the fisheries to the economy of the provinces dedtérritory and the many small communities thit re
upon them for employment and a way of life.

The Court also directed that, where an Aborigifgllifig right exists, the Department should consitth
native people before regulating fishing for fooacial and ceremonial purposes and indicated that
regulation could only be justified by compellingsens, citing conservation as an example. Theribent
directs and oversees the development and impleti@nteonsultative approaches and processes with
Aboriginal communities throughout the Country. Tieector is called upon to ensure that the intsraad
concerns of commercial and recreational fishetserostakeholders, the general public and provirasial
territorial government are factored into the Depertt’'s policy and strategic frameworks with regarthe
negotiation of Aboriginal land claims and fisherisategies.

The Supreme Court in Marshall spoke to a (limitAtpriginal fishery for commercial purposes, though
restricted to Atlantic First Nations. In additiorcent decisions of British Columbia courts hawetes! that
Aboriginal fishing operations are restricted by Jesting regulations on the same footing as all rothe
commercial fishing operations. The Director ispmssible for ensuring that agreements reached with
Aboriginal peoples respect the regulatory framewfarkcommercial fishing. The responsibility of the
Director extends to defining and articulating titegies and approaches to be used in the negottat
determine the means of devolving to Aboriginal gothe responsibility for monitoring and contraijithe
fishing by Aboriginal communities. The Directorékso called upon to integrate the policies andjfanms
related to aboriginal fisheries with regional fishand habitat management plans.

The Director is also called upon to mange and eectise development and implementation of a vadety
elements of the over-all AFS to enhance Aborigjpetticipation in the cooperative management of the
resource, such a research, habitat restoratiorfigtn@&nhancement. The challenge for the incumbsertd i
ensure that aboriginal interests and concerns@resolated but rather that they are consideretlimvihe
overall context of the management of the fisheries.

The Director is the Department's principal architeé the frameworks to guide the conduct of
comprehensive and specific land claims negotiatiatéch affect the fishery. The incumbent estdiglis
the Department’s overall policies and negotiatitrgtegies. The incumbent is called upon to enduae t
these reflect the Department’s interests and cosdarthese matters.

The Director represents the Department in dealinggptiations and in-depth consultations with senio
managers of the Department at Headquarters arteiRRégion, and with senior officials of other feader
and provincial departments, representatives ofstmgusports fishing associations and Aboriginalugs,
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and other stakeholders.
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DIMENSIONS
Staff 3 Full Time Equivalents
Operating Budget: $ 0.5 million

SPECIFIC ACCOUNTABILITIES

1

Provides authoritative policy advice on all Algonal matters to senior management at
Headquarters and in the Regions.

Develops and oversees the implementation of dieypframeworks and strategies to ensure that
the Department's policies are consistent with tbheegiment's over-all priorities and policies
affecting native peoples.

Develops and oversees the implementation of dfieypframeworks and strategies to ensure the
consistent resolution of native concerns relatweederal provincial and territorial legislation,
while maintaining the balance between native istsrand those of other citizens with respect to
the use of fisheries resources.

Develops and oversees the implementation of dtieypframeworks and strategies to promotes
greater participation of native people in the mamagnt of their fisheries through the negotiation of
fisheries provisions in land claim settlementsgreaments.

Ensures that the mechanisms are in place totigécrepresent aboriginal and regional concerns
and interested in the development of strategiespmudities for fisheries related issues in land
claims and participates in negotiations with Abioradjgroups over land claims.

Ensures that the Division has the appropriate potiapacity to articulate and advance the
Department’s agenda with respect to Aboriginal geou

Represents the department at interdepartmentaingeeis well as with First Nations and other
stakeholder.
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CERTIFICATION

The foregoing is an accurate and comprehensivenséit of the duties and responsibilities assigoedis
position.

Date

Incumbent Signature

Director General Date Signature
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