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CFA2009-1912

COMPREHENSFIVE FISHERIES AGREEMENT
FOR SOCKEYE; PINK, AND CHUM SALMON

This Comprehensive Fisheries Agreement made

BETWEEN: . i Her Majesty the Queen in Right of Canada as represented

by the Minister of Fisheries and Oceans (hereinafier called
“'FO”)
OF THE FIRST PART
AND: Each of the Bands listed in section 2 of this Agreement

(hereinafter called the “Bands”)

OF THE SECOND PART

WHEREAS existing Aboriginal and treaty rights are recognized and affirmed in section 35(1) of
the Constitution Act, 1982;

AND WHEREAS the Parties are both 1nterested in the conservation, protection and management
of fisheries resources in the area descnbed in Schedule A attached hereto, hereinafier called the
“Area”;

" AND WHEREAS in entering into this Agreement, the Parties are not seeking to determine the
existence, nature or scope of Aboriginail or treaty rights but rather are seeking to provide for the
orderly management of the fisheries andithe involvement of the Bands in the management,
protection and enhancement of ﬁshen'es iresources and fish habitat in the Area;

AND WHEREAS the Parties confirm theu' commltment to a relationship built on mutual respect
and understanding;

NOW THEREFORE the Parties agree as follows:

Purpose -
1. The purpose of this Agreement 1s to provide.for the orderly management of the fisheries

and the involvement of the Bands in the mahagement, protection and enhancement of
fisheries resources and fish habltat in the Area.

Definition

S 2 In this Agreement:

“Aboriginal Affairs Advisor” méans a DFO advisor providing advice on Aboriginal
matters such as national and reglonal objectives, capacny building, and effective
interactions with First Natjons;

“AFS” means the Aboriginal Fishen’es Strategy administered by DFO;

“Agreement” means this Agreement, and the Schedules and Appendices attached to it;
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“Band” means one of the Bands; .
Aitchelitz Indian Band; |
‘Chawathil Indian Band;
Cheam Indian Band;

Chehalis Indian Band;

Katzie Indian Band;
Kwantlen Indian Band; |
Kwawkwawapilt Indian Barid;
Leq’azmel Indian Band; !
Matsqui Indian Band;
Peters Indian Band;

* Popkum Indian Band;
Scowlitz Indian Band;
Seabird Island Indian Band;’
Shxw’ow’hame] Indian Barid;
Shxwhaiy Indian Band;

- Skawahlook Indian Band;
Skowkale Indian Band;
Skwah Indian Band;
Soowahlie Indian Band;
Squiala Indian Band;
Sumas I[ndian Band;
Tzeachten Indian Band
Union Bar Indian Band;
‘Yakweakwioose Indian Band
Yale Indian Band. i

“Bé.nds" means the Bands represepted by the Sto:lo Nation, the Bands represented by the
Sto:lo Tribal Council and the Independent Bands;

“Beach Seine” means a net, weighted at the bottom and floated at the top, that is used to.
enclose an area of water and is th_en drawn ashore. A Beach Seine cannot have a
mamimum mesh size that exceeds 2 % inches;

“C&P” means the Conservationiand Protection sectot of DFO;

“Canadian Comumercial Catch for Fraser River sockeye salmon” means the total amount
of Fraser River sockeye salmoniéstimated to be caught in season in 2009 in Canadian
commercial fisheries, including aboriginal fisheries in which sale of Fraser River sockeye
salmon is permitted, based on catch estimates provided by DFO;

“Canadian Commercial Total A}!owable Catch™, in respect of a stock or species of fish,
means the amount of the stock of species that the Minister determines is available for
harvest or is harvested in Canadian waters;

“Ceremonial Licence” means a munal fishing licence issued by DFO to one or more
of the Bands, the Sto:lo Nation ahd the Sto:lo Tribal Council authorizing a person or
persons designated by the Band or Organization to fish.for unplanned events such as
funerals; i .

“Communal Commercial Licen{:@z” means any communal fishing licence(s) issued by
DFO pursuant to the 4boriginal Gommunal Fishing Licences Regulations that reflects the
conditions specified in Appcndlx 1 to Schedule B-1 and the other provisions of the
Agreement; .

“Communal Licence” means any éonununal fishing licence referred to in Schedule B-1;
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CFA2009-1912

“Consensus” means general agreement among the participants in a Planning Committee
meetmg called with reasonable notme to all members;

“Designation Card” means a noni—transferable designation card issued in accordance with
the method of designation set out in this Agreement;

“Dip Net” means anet on a circfhlar frame at the end of a pole that is used from shorei

“Drift Net” means a gillnet free ﬂoatmg in the water, not attached in any manner to the
shore, operated from a boat;

“Fiscal Year” means the twclveémonth period beginning with April 1 of a year and
ending with March 31 of the next year; .

“Fishery” means the fishing dcsciribed in Schedule B-1;

“FVAFS” means the Fraser Valley Aboriginal Fisheries Society that will deliver the area
catch monitoring program for FSC fisheries, as well as communal commercial fisherics,
funded under a separate Project! Fundmg Agreement, except those fisheries conducted by
the Yale First Nation;

“Fraser River Termmal Commermal Total Allowable Catch™ in respect of Fraser River
Chum Salmon means the amount of Fraser River Chum Salmon that the Minister
determines is available for harv{:St in any commercial, experimental and demonstration
fisheries in Pacific Fishery Management Area 29 and within the Fraser River, but
excludes harvest in test ﬁsheri6$ and food, social and ceremonial fisheries.

“FSC” means food, social and ceiriemonialé
“FSC Fishery” means the food, i.»‘.bcial and ceremonial fishery described in Schedule B-1;

“FSC Licence” means the comlfmnal fishing licénce(s) issued by DFO pursuant to'the
Aboriginal Communal Fishing Licences Regulations that reflects the conditions specified
in Appendix'2 to Schedule B-1 ’ahd the other provisions of the Agrecment'

“Hatchery Marked Coho” means a coho salmon marked by the absence of the adipose fin
and having a healed scar in place ¢ of that abserit fin (an adipose fin consists of a small fleshy
appendage without fin ray support located dorsally between the rayed dorsal fin and caudal
(tail) fin.);

“Independent Band” means one of the Chehalis First Nation, Katzie Indian Band, Kwantlen
Indian Band, Peters Indian Band, Skwah Indian Band, Sumas Indian Band, Union Bar
Indian Band and the Yale Indla.n Band specifically not represented by Sto:lo Nation or the
Sto:lo Tribal Cou.nm]

“Landed” with respect to fish medns fish that have been inspected and counted by a
Monitor, Observer, DFO Fishery Officer, or an Aboriginal Fisheries Officer and for wluch a
Landing Slip has been issued;

“Landing Site” means a landing Sitc established as provided in Appendix 1 of this Schedule
and to which salmon harvested under the Communal Licence for commercial purposes is to
be transported for landing, countirig and identification of species;

“Landing Slip” means a landing slip as referred to in Appendix 1 to Schedule B-1;

“Minister” means the Minister of Fisheries and Oceans;

“Monitor” means an individual ?hired by one or more of the Bands and the FVAFS to
carry out monitoring activities in accordance with this Agreement;

“Monitoring Site” means a site designated under this Agreement that has a Monitor or an

Observer on duty during the Fishery; ‘
‘ GERTIFIED COPY/CQPIE GESJIFIEE
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CFA2009-1912

“Observer” means an Observer dcmgnatcd under section 39 of the Fishery (General)
Regulations, ;

“Organizations” means the Sto:lci' Nation the Sto:lo Tribal Council and FVAFS;

“Participant” means an individufa:l designated in accordance with this Agreement and a
communal licence to fish under the authority of the communal licence;

“Plan” means the management plan for the Fishery developed cooperatively by the Parties
through the Planning Committes, as amended from time to time on the recommendation
of the Planning Committee;

“Planning Committee™ means a joint technical committee consisting of, unless otherwise
agreed by the Parties, 4 members from DFO, 3 members from the Sto:lo Nation and 3
members from the Sto:lo Tribal cil, 1 member from Katzie Indian Band, 1 member
from Kwantlen First Nation, 1 mgmber from Sumas Indian Bandl member from Chehalis '
Indian Band, 1 member from the; Skwah Indian Band, 1 member from the Yale First Nation
and 1 member from either the Petérs Indian Band or the Union Bar Indian Band;

“RDG” means the Regional Direttor General of DFO;

“Schedule” means a Schedule to thxs Agreement and any attached Appendices;

“Selective gear’ » means gear approved by DFO, Lower Fraser Resource Management that -

avoids non-target fish and enables Participants to release with minimal impacts any non-
target fish are encountered;

ither tied to shore at one end and anchored in the river at
the other cnd, or anchored in the river at both ends, or tied to the shore at one end and tied to
anet pole at the other end; :

“Set Net” means a gillnet that s ¢ i

“Sto:lo Nation” means an orgamzatlon which represents the following Bands for the
purposes of this'Agreement:

(63] Aitchelitz Indian Band;

(i1) Leq’a:mel Indian/Band;

(i)  Matsqui Indian Band

(iv) = Popkum Indian Band

W) Shxwhaly Indian ‘Band;

(vi)  Skawahlook Indian Band;
(vii)  Skowkale Indian Band;

(vii))  Squiala Indian Band;

(ix)  Tzeachten Island‘Indian Band,
(x)  Yakweakwioose indlan Band.

“Sto:lo Tribal Council” means an orgamzauon which represents the followmg Bands for the
purposes of this Agreement: |

(i)  Chawathil Indian Band;

(ii) Cheam Indian Band;

(iiiy. Kwawkwawapilt Indian Band;
(iv)  Scowlitz Indian Band;

W) Seabird Island Indian Band;
(vi)  Shxw’ow’hame] Indian Band;
(vi)) Soowahlie Indiari Band' and

“Vessel” means a vessel no longer than 30 feet or a vessel equipped with commercial
fishing gear.
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Interpretation

3@

This Agreement:

) does not, and is not intended to, define or extinguish any Aboriginal or treaty
rights and is not evidence of the nature or extent of any Aboriginal or treaty
rights; i .

(ii)  ismade without,préjudiqg to the positions taken by either Party with respect to
Aboriginal or treaty rights;

(iii)  isnot a land claims agre«fakn_ent or treaty within the meaning of section 35 of the
Constitution Act, 1982; and

~(iv)  does not affect any Aboriginal or treaty rights of any other Aboriginal group.

Schedules

4(a)

4(b)

The following Schedules form pan of this Agreement:

Schedule A Description of Harvesting Area
Schedule B-1 Fishery |

Schedule E-1- Monitors!

Schedule H-1 Bands® Addresses

This Agreement may be amcndéd to add a schedule not originally included or, in the case

of a multi-year Agreement, to add a new schedule for the subsequent year. This Schedule '

will bear the same letter as the schedule to which it relates and will be numbered in
chronological order (e.g. “Schedule B-2”). A reference to Schedule B, C, D, E, F or G
means Schedule B-1, C-1, D-1, ;E-], F-1 or G-1 and any schedules that have been added
to this Agreement and bear the same letter.

Cooperative Management

5(a)

The Parties agree to participate in a Fraser River Watershed management process
designed to coordinate fisheriesirelated activities of the Parties in order to provide fora
coordinated approach to the management of fisheries and to the conservation, protection
and enhancement of fish and fish habitat within the Watershed. The Watershed
management process may include issues related to fish health and quality, as well as
escapement and harvest levels. !

Confidentiality

6.

Subject to subsection 12(b), DFb will respect the confidentiality of any information
provided to, or shared with, DFQ in confidence, .

Technical Standards .

7.

Any activities carried out by or on behalf of the Bands and any members of the Bands
under this Agreement will be cartried out in accordance with standards established jointly
by the Parties. :
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CFA2009-1912
- No Employee Relationship, Agency Relationship or As;signment

8(a) Nothing in this Agreement, nor any acts of the Bands or of DFQ, will constitute or be
deemed to constitute DFO as the employer of any member or employee of the Bands
carrying out activities as describiéd in this Agreement.

8(b) Nothmg in this Agreement, nor any acts of the Bands or of DIFO, will constitute or be
deemed to constitute the Bands as an agem of DFO or DFQ as an“agent of the Bands.

8(c) Neither Paﬂy will at any time h Id itself out as acting as an agent of the other Party.

8(d) - The Bands will not assign this Aérecment or any part of it.

8(¢) The Bands will have no claim oniHer Majesty the Queen in Right of Canada related to
any loan, capital lease or Iong-lerm obligation it enters into in relation to this Agreement.

Conflict of Interest

9(a) No member of the House of Cohjmons will be admitted to any share or part of this
Agreement or to any benefit to arise therefrom.

9(b) No individual for whom the po§t-employmcnt provisions of the Conflict.of Interest and
Post-Employment Code for Public Office Holders, or the Values and Ethics Code for the
Public Service apply, will derive any direct benefit from this Agreement unless that
individual is in compliance with the applicable post-employment provisions. The Bands
will disclose to DFO any individual it intends to hire or remunerate who was formerly or
is presently a federal public servant.

Lobbyist Registration’

10.  The Bands will ensure that any i)érson lobbying on its behalf is registered under the

Lobbyists Registration Act, RSC 1985, c. 44 (4" supp.).

Indemnification and Insurance

i1(a)

11(b)

1)

Where the Bands enters into .a loan, capital lease, contract or long-term obligation in
relation to the Project or any pan of the Project, the Bands assumes all responsibility,
liability and risk arising out of, of related to, either directly or indirectly, the loan, capital
lease, contract or long term ob]lganon DFQ, in reviewing any loan, capital

lease, contract or long-term obli g_anon entered into by the Bands is not making any
represehtations to the Bands or any third party nor assuming any responsibi]ity for the
loan, capital lease, contract or lortg-term obligation and the Bands remains entirely
respomlble for loans, capital leases, contracts or long-term obligations entered into by

it in relation to the Project or any part of the Project.

The Bands will indemnify and save harmles% Her Majesty the Queen in Right of Canada
and her Ministers, officers, emplbyees and agents from and against all claims, demands,
costs (including legal costs), losses, damages, actions, suits and proceedings, by
whomsoever brought or prosecuted, caused by or related to any act or omission of the
Bands and its officers, members, employees, agents, contractors, Or anyone for whom the
Bands is responsible in law or any or all of them, in carrying out this Agreement or any
part of it. :

The Bands will purchase, provide and maintain insurance, including third-party liability
insurance, suitable to its own reéquirements and to the activitics carried out by the Bands
and the members of the Bands tnder this Agreement. The Bands are responsible for all
short and long term disability insurance and all other operating, training, salary and
benefit costs for their employee:s.'
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Acts and Regulations

12(2)

12(b)

12(c)

12(d)

i 2(e) .

Where the Project, or any part of'it requires an environmental assessment under the
Canadian Environmental Assessment Act, S.C. 1992, ¢.37, DFO will fulfill its
responsibilities under the Canadian Environmental Assessment Act before any advances,
reimbursements or payments canbe made under this Agreemem Should the Project, or
any part of it, change after the envxronmenta] assessment is completed, the Bands will
immediately provide DFO with 2 detailed description of the changed Project. If this
changed Project description meets with DFO’s approval and the changed Project requires
an environmental assessment under the Canadian Environmental Assessment Act, DFO
will fulfill its responsibilities under the Canadian Environmental Assessment Act before
any advances, reimbursements or payments can be made under t}ns Agreement.

Any information to be prov1ded by or to DFO or shared by or with DFO under this
Agreement will be subject to the dccess to fnformation Act, R. S C. 1985, c. A-1, and the
Privacy Act, R.S.C. 1985, c. P- 21

‘Where the Bands carry out actlvmes under this Agreement, the Bands will comply with

the Fisheries Act and regulations'and will ensure that any authorizations required under
subsection 35(2) of the Fisheries.Act, and any other authorization required by law, are
obtained prior to the commencément of any activities. The Bands will also ensure that
the activities are conducted in accordance with those authorizations.

Nothing in this Agreement affecis any applicable federal or provincial requirement with
respect to the conservation and protectlon of fish and fish habitat or to the processing of
f sh.

Nothing in this Agreement affects any applicable federal requirement under the Species
at Risk Act, S.C. 2002, ¢.29.

Amendment

13.

The Parties may amend this Agrecment but such amendment will have no force or effect
unless made in writing and 51gned by both Parties.

: Effect, Duration and Termination

14(a)

14(b)
14()

14(d)

14(e)

14(f)

This Agreement sets out the entire agreement and understanding between the Partics.

This Agreement will replace all :o:ther understandings and agreements between the Parties
with respect to the matters addregsed by this Agreement.

The obligations of the Bands umi:{er subsection 11(a) and 11(b) will survive the
termination of this Agreement. :

This Agreement will come into force on execution by the Parties and, subject to

" subsections 14(e) to 14(f), will terminate on March 31, 2010, or on the date this

Agreement is replaced by a treatfy, whichever is the earlier. In the event that any of the
Bands do not execute this Agreement by August 11, 2009, any reference to that Band in
this Agreement will be- deemed to be omitted.

As between DFO and the Bands thxs Agreement, or a schedule to this Agreement, may
be terminated by either DFO or [._he Bands on sixty (60) days notice in writing to that
effect given to DFO, or the Bands, as the case may be.

As between DFO and the Bands notwithstanding subsection 14(e), this Agreemeit, or a
schedule to it, may be terminated for non-compliance with this Agreement or the
schedule immediately on notice 1n ertmg to that effect given to DFO, or the Bands, as
the case may be. :
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- Issue Resolution

‘ 15(a)
15(b)

15(c)
15(d)

15(e)

15(f)

_15(g)

If any issue arises under this Agféemenl that is not readily resolved by the Parties, the
immediate supervisor of the representative from the Party raising the issue will provide a
written description of the issue g the immediate supervisor of the representative of the
other Party. The supervisors wilk attempt, in a timely manner, to resolve the issue.

If the issue remains unresolved, l?FO s local area Resource Manager, Assistant Resource
Manager or other staff member responsible for implementation of this Agreement, will be
provided with the written description of the issue and will meet with the Parties’ field

- representatives to attempt to resolvc the issue.

If the issue remdins unresolved, ia_nd a Joint Technical Advisory Committee or an

“Implementation Committee exists, the Parties will arrange a meeting with the Committee

and the local Aboriginal AffairsiAdvisor for the area, to atiempt to resolve the issue.

If the issue remains unresolved, ‘the local Aboriginal Affairs Advisor will discuss the
matter with the responsnble DFO ‘managers and the DFO staff directly involved, and will
arrange to meet. w1th senior rcpreqematwes of the bands to attempt to resolve the issue.

If the issue remains unresolved, thc Pames may refer the matter, with written details, to
the RDG for review. Representatives of the Bands will have an opportunity to meet
directly with the RDG to discuss the issue if they wish. On completion of the review, the
RDG will notify the Bands in wrltmg of the RDG’s decision and the reason(s) for-the
decision.

At any point prior to referring tﬁé issue to the RDG, the Parties may agree to seek the
services of a mediator or fac1htator to assist in resolving the issue. Costs for the mediator
or facilitator will be shared equali) by the Parties.

After the fishing season, the Pames may review any issues dealt with through this issue
resolution process and document:any recommendations for resolving similar issves in a
more effective way. The Joint Technical Advisory Committee or Implementation

Committee, if one exists, may bcrused to assist in this final step.

" Notices and Representatives

" 16(a)

Except as otherwise provided in this Agreement, where any notice, request, information
or.other communication is requfréd under this Agreement, it will be in writing and
delivered personally, by courier, regular mail, e-mail or facsimile and will be addressed
to the Party at the address or number set out below:

To DFO:

Department of Fisheriesiand Oceans

Treaty and Aboriginal Pohcy Directorate, Room 1230
#200 — 401 Burrard Street

Vancouver, BC ;

V6C 354

Attention: Manager: _
Aboriginal Fisheries Strategy

Telephone:  (604) 666 8385
Facsimile: (604) 666 2336
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To the Bands:

Sto:lo Nation
7201 Vedder Rod
Chilliwack, BC
V2R 4G5

Attention:  Willy Hail, Executive Director
Telephone:  (604) 858-3366
Facsimile: (604) 824-5129

Email: willy hall@stolonation.be.ca
Sto:lo Tribal Council

Area office

P.O. Box 3013

Cultus Lake, BC

V2K-5H6

Attention:  Ernie Creiy;, Senior Policy Advisor

Telephone  (604) 847-3561
Facsimile: (604) 847-3527
e-mail: erniecrey(@stolotribalcouncil.ca

Independent Bands:

Chehalis Indian Band Telephone: (604) 796-2116

4690 Salish Way i Facsimile (604) 796-3946
Agassiz, BC, VOM 1A1 .

Katzie Indian Band Telephone: (604) 465-8961
10946 Katzie Rd. HE o or (604) 465-4841
Pitt Meadows, BC, V3Y 2Gf Facsimile: (604) 465-5949
Kwantlen Indian Band o - Telephone: {604) 888-2488
23690 Gabriel Lane ] )
Fort Langley, BC, VOX 1J0: Facsimile: (604) 888-2442
Peters Indian Band ! Telephone: (604) 794-7059
Comp 11 Box 11 ¢ :

16650 Peters Rd. Facsimile: (604) 794-7885
Hope, BC, VOX 1L0

Skwah Indian Band : _ Telephone: (604) 792-9204
Box 178 i Facsimile: (604) 792-1093
Chilliwack, BC, V2P 6H7:

Sumas Indian Band H Telephone: (604) 852-4040
3092 Sumas Mtn Road, RR#4 Facsimile: (604) 852-3834
Abbotsford, BC V3G 2._12 i

Union Bar Indian Band | - Telephone: (604) 869-9466
Box 788 | Facsimile: {604) 869-9466
Hope, BC, VOX 110

Yale First Nation . Telephone: (604) 863-2443
Box 1869 P Facsimile: (604) 863-2467

Hope, BC, VOX 1L0

16(b) A notice, request, direction, inft}rimation or other communication will be deemed to have
received the following businessi day if sent by courier, e-mail, facsimile or delivered in
person, or five days after the posting if sent by regular mail.
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16(0) . A Party may change its represenftiative,'add:ess or telephone or facsimile number by
giving written notice of the chanige to the other Party.
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Ratification

17()

17(5)

17{(c)

17(d)

Y WITHNRSS WHEREOF the Parties 1‘)‘&'v:7 executed fhis
proper offitets duly authorized on thejr behalf this _/ - day of

11

Bach of the Bands that the ive who

CFA2009-1912

of the Band has suthorily to bmd the :nqmbars of the Band.

The rep ative who this A,
e this Apreement on hehalf ¢ f, a.ndfo bind, DFO.

ion of this Agr bfthu
conelitutes ratificarion of this A gceemmtbythesmds

this Agz

d to in subsection 17(z)

on behalf

o b=ha1fo£DFO bas authority 10 enter

The Bands will inform their m.-mbaxs of the contents of this Agreemm and will provide

. 6) Govermnance Branch

Hoy Majesty the Queen i Right of
sepresented by the Minister of Fisherles and Oomas
by Dircetor Genesal, Jk‘bmgmal Policy and

MM

Al mal Folicy 2nd Governancs Branch
Department of Pisherles and Oceans

The Bands by Cbxefarmexdnﬂymxﬂamm

represantatives

Canada as

mﬁt dertb.ghmtlsofﬁzeu
| CLESYT 2009,

: 7 Attenoliz Indh

Witness
Fnew '
Wiiness
Wimess .t FaelodenBand |
) FrintName o Sigowtmre
Wimess Kwantlen Indien Band

sdv 03a

9EEZ995bag 65120
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Ratification

17(2)

17

. 17(n)

17()

IN WITNRSS WEHERROY the Pq:n‘.les lnve execn‘ted

Each of the Bands =y thamhe ive who execuies this Agreement on bchal_f
of the Band has awthority to hmd the mermbars of the Band.

The representative who exaomas this Agreament an behalf of DFO has autharity to enter
inte tb:s Agtement on behalf af' xnd to bind, DFO.

E:ecumm of this Agreement bv ihe tepresentatives referred 1o in subsecuon 17@)
copstitutes ratifiostion of this Agrcem:n: by the Bands.

The Bands will inform thair mnnbers of the contents of this. Ag:mm nd will provide
merabexs ‘with » copy of this Ag:emm TPOR FequSST.

Aseementnndexﬂmhmdscfﬂ:em

proper offigers duly eathorized on cheh: behzifthis /.2 day of, C)(/(L L., 2008.

Witness - A:buhemzlnd!anmd ’

Elex Majosry the Queep in Right of Cavada as

d by the Minister of Fisherles and Oceans
by Dimsctar General, A.bongmal Policy and
Govetnance Branch

y M
r Geperal

Aboriginal Policy and Govemance Branch
Department of Fisherles and Oceans

The Bapds by Chief or theix duty authorized
teprwemxﬁves

Printbime ' Signat

% Prmmm A smwff\
Chiavractal Tndizn Band

zi/ba. Fovd

Point M, Stguer

D e g e T

T :  Chesm ndian Band

Print Kasis Signature,
o Pent &me,__________signmm._____...____.
Winess :' Katzie Indian Band
Print}.‘iam B
Wimesm o meﬂcnmd\anﬁsnd
siv 04

9EETIAIPOQ 85:4B 6080¢/21/89
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17(s) Each of the Bands warrant that tha Tepresentative who expoves this Agresment on bobalf
of the Band has anthedity to bmdﬂmmzmbem of tho Band.

17(b) Th.o ve who this A

into thiz Agreergent on behalf of, and wbmd, DFO.
- 17() xocartion of this Agr

on ba\elfafDFo has gachority to cnter

inrtes ratification of this

by the xepr ives referred to in subsection 17(a)

17

B by the Bands.

The Bands will fnform thefr meérabers of the contents of this Ag:em-naut and will provide

members with a copy of this Ag,rnammt vpon request.

IN WITNESS WHEREOF the Paties havvm d thi

ude.r the kands of their
proper gﬁicrrxs duly avthorized on their rlay of Z ZCCA Z , 2009,

Her Mejesty the Quomn in Right of Canada as

* reprusented by the Minister of Fisheries and Oceans
hy Director Gegeral, Aboriginal Policy and
Goverpsnes Branch

JAVUA\S tmLL (Z)’UL j’?ulfw 7 ,A/" 2 ——

Witness ector General
"Abetiginal Policy and Govemsnee Branch
Departraent. of Fisherios and Ooeans
The Bandds by Chief or theix duly authorized
;Qplmm )
PﬁmNama Signatre
Witnass | AlrhelizTodian Baad :
. Pﬂnr Nam.c 2
Witness Chayvathil fadian Basd
anNme Sign
[ S
Witness Cheamn Iodizm Band
Print N dim Signatxe
Witnese Chahalis Yndian Band
rthme rmkt lé’ch’ SWM
itoess :
Print Namu__‘____,.._—__—- m_————-o——_—— 7
Witness Fowanen Indian Band .
Z1/90  3ovd fsdv 04a

36£2939v69 65:le  6BOZ/ZT/88

CERT £l
TFIED Gl ?P/Y/COPIE CtR?'iFIEE'

DFO Library - http://www.dfo-mpo.gc.ca/Library/338

334_CFA2009-1912.pdf

CANO019248_0016



iz
CFA2005-1912

Pt Nz,

: Sigt T
Winess i1 Kwaw Kywaw Apilt Indien Band
. Print Negio Sienaturs:
Witne<s 1 Leq'azmaed bydian Band
Print Naie . _____ Signaty
Witaess !1 Matsqui lndnBand -

O%—% et erate. /Ylu_ou_¢£__— Print Nme.#ﬁf@."&,—&_&m—_wﬂéi_

Witness : i1 Petexs fnrhan Band
Y Signat
Withess Popkura Todian Band
. S
Witess Bcowittz Indian Band
Pxios Naoos, igoamace_
‘Witnoss i}  Scabitd Islend Indimn Band
Print Nbins Sigrat
WHness : Shorw”ow bamel Indian Band
Print Mame, Sigusturs
Witness Skawahlook Indian Band
o =it
Wimess Skeowieale Yndian Band
: pr;m:N’am, . Sigrabre
e : Fhxwhaly Indisn Band
R Signeture
Tiness SoowahHe fodizn Band
Pri Name_‘,__ﬁ..__',—sim"° e
e ———— P Soquiala Indisn Band
] B Print Hame____ Sigoamee
Wi e omas Todien Fand
Zt/.0 3ovd ':s:_-lv 04a

9€E2999bag 6G:.0 688Z/21786
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Print Name.ﬁ:..&al_zﬁ ‘
Kwaw Kewaw Apilt Midian Band
PximName Signs
i1 Leg'annel Indian Band
Print Nak s .
Matsqui Tndien Band
Print Neams; Signature_
i1 Poters Inﬁhn Band

Wmﬁﬁﬁam—*mﬁﬁﬁzﬁl%

Si
Scowli!z Indien Band

s e Dignaws
Seabixd Island Ipdiva Baod

E&wﬂv’aw’hmalh&im}}and

» MNM mm_ﬁvé&ff”

Squiale Indian Band

P%tNWEM%SiW—M
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PrivtName,, - Slgmnme
: Kwarw Kwaw Apiit inding Bond

Pmtm

s*mmmm.-—r——-——»-

: Tl Tdfon Band
thﬂk%_%.m%

PdmNm

PeRers Indes Bond

Prbat Name,

e |
Fopicent ndian GG

PriffuNmuu : Sighuture,

Scowlite Indtan Baad

Symanee

Whﬁﬂmdmm

mvm Signatur:

SIWWWMM

Skawabloak Indio Band

Wl'hﬁppz

Sl
“Seonwiatie fodian B

Pﬁ!tN:m:

. S
Sicwaly Indtan Band

?ﬂﬁtme

S|
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P Nosme
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Print Neine___ Si

Wimness i i Tzeachien Indian Band
Print Nafng Si
Witness ) i+ Unlon Bar Jndian Band
Prnt N’s‘che : 81
Wituess : H akwukw:oose[ndmn Band
Witness Yale First Netion
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$CHEDULE A
Déscril;;ion of Hafvesting-Area
The Harvesting Area ls composed of the following Subareas:
Sub-area 3 - Port Mann Bridge to Kanaka Creek
Those waters of the Fraser River downstream of a line prOJected from a red boundary sign

located at Kanaka Creek (north side of Fraser River), to a red boundary sign at the upstream
end of Derby Reach (south side Qf Fraser River), to the Port Mann Bndge

Sub-area 4 - Kanaka Creek to Missxon B J_g_

Those waters of the Fraser River downstream of the Canadian Pacific Railway Bridge at
Mission and bounded on the westiby a line projected from a red boundary sign located at
Kanaka Creek (north side of Fraser River), to a red boundary sxgn at the upstreany end of
Derby Reach (south side of l'raser River).

Sub-area 5 - Mission Bridge to S;umas River Mouth

Those waters of the Fraser River,bounded on the west by the downstream side of the
Canadian Pacific Railway Bridgé ‘at Mission and on the east by a line from a white boundary
sign on the upstream side of the Fraser River at the mouth of the Sumas River, thence true
north to a white boundary sign ohithe opposite shore.

Sub-area 6 - Sumas River to Harrison

Those waters of the Fraser River: bounded on the west by a line from a white boundary sign
on the upstream side of the Fraser River at the mouth of the Sumas River, thence true north -
to a white boundary sign on the opposite shore and bounded on the east by a line froma
white boundary sign on the upstréam side of the Fraser River at the mouth of the Harrison
River, thence true south to a white boundary sign on the southem shore of the Fraser River
and those waters of the Hamson Rlver downstream of the Highway Number 7 Bridge.

Sub-area 7 - Harijson to Agassa Bndg
Those waters of the Fraser River bounded on the west by a line from a white boundary sign

on the upstream side of the Fraser, River at the mouth of the Harrison River, thence true
south to a white boundary sign o the southern shore of the Fraser River and bounded on the
cast by the downstream side of thé bridge across the Fraser River at Agassiz.

Sub-area 8 - Agassiz Bridpe to Hépe Bridge

Those waters of the Fraser River bounded on the west by the downstream side of the bridge
across the Fraser River at Agassuz and on the east by the downstream side of the bridge
across the Fraser River at Hope

Sub-area 9 - Hope Bridge to Emb’rv Creek

Those waters of the Fraser River bounded on the south by the downstream side of the bridge
across the Fraser River at Hope and on the north at the upstream confluence of Emory
Creek.

Sub-area 10 - Emory Creek to Yaie Creek
Those waters of the Fraser River bounded on the south by the upstream confluence of
Emory Creek and bounded on the porth at the upstream confluence of Yale Creek.

Sub-area 11 - Yale Creek to Sawmill Creek
Those waters of the Fraser River bounded on the south by the upstream confluence of Yale
Creek and bounded on the north 4t red boundary signs located at Sawmill Creek.
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SCHEDULE B-1
Fishery
Species and Quantity |
- 1(a) The Bands may fish for salmon i m the quantities set out in Appcndlx 1 and Appendix 2 to

this Schedule.

The Bands agree to limit their ﬁishing and their members’ fishing for salmon to fishing as
set out in this Schedule and the rést of this Agreement.

Notwithistanding subsection 1(b); pothing in this Schedule or the Communal Commercial
Licence or the FSC Licence will :p’revent a Band or its members from fishing under the
authority of any other licence xssued under the Fisheries Act and the regulations made
pursuant to that Act. ! :

DFO agrees to manage Pacific _cfoast fisheries and other related fisheries with the goal of
providing the Bands with a reasohable opportunity to catch the quantities of salmon set out
in Appendix 1 and Appendix 2 to this Schedule.

The Planning Committee will cfofnsider fisheries of other First Nations in the Fraser River
Watershed when developing the Plan.

The stock composition of the Fléa:ser River sockeye salmon run timing groups is listed in
Appendix 3 to this Schedule.

For management of sockeye salmon, the Parties agree that the estimates of Canadian
Commercial Catch of Fraser River sockeye salmon provided by the Pacific Salmon

" Commission will be used to manage the Fishery. Further, the Parties agree that DFO

manages fisheries in a risk adverse manner and may incorporate management
adjustments (MA s) in ﬁshenes mamgement decisions.

The Parties acknowledge that the 2009 run size estimates for Interior Fraser River coho
salmon are extremely low, that ocean survival for these stocks continues to be poor, and
therefore the Parties agree that the total exploitation rate target will be 3%. Further, the
Parties agree that commercial fishing under this Agreement will have the same priority as
all other commercial fisheries with respect to the conservation objectives for the Interior
Fraser River coho salmon stock. ;

In accordance with subsection é(e) the Parties agree that there will be no directed
harvests of coho salmon. Further, the Parties acknowledge that Interior Fraser River

~coho are present in the lower Fraser River from late Angust to mid-October and agree

that, other than selective fishing bpportunities, closures during the following periods will
be implemented in portions of the Fraser River to protect Interior Fraser Rivet coho:

September 8 to October 9
September 10 to October 12
eek September 12 to October 15

Fraser River - Below Mission : .
Fraser River - Mission to Hope:
Fraser River - Hope to Sawmil]

In recognition of recent hlgh pre Spawn mortality of Late Run sockeye, and the significant
conservation concerns for the Cuhus Lake sockeye stock, the following will guide fishery
management decisions:

i) the total exploitation raté on the Cultus Lake sockeye stock in fisheries below the
‘Vedder River will be limited to an exploitation rate of 20% based on a Late Run

sockeye exploitation rate proxy;
CERTIRED m/j:%oﬂf CERTIFIEE
" - //
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(ii) the total exploitation rate:iOn Late Run sockeye will be limited based on the
escapement plan in the Integrated Fisheries Management Plan. The pre-season -
estimated exploitation rate for Late Run sockeye is 0% based on the pre-season run
size and timing forecasts and the Fraser River Sockeye Spawning Initiative Total
Allowable Mortality rule; however, to allow for targeted fisheries on co-migrating
Summer run sockeye, an gbundance based approach with a floor 20% explo:tatlon
rate will be nnplemented for 2009; and

(iii) Commercial fishing under this Agreement will have the same priority as all other
commercial fisheries with respect to the conservation objectives for the Cultus
Lake sockeye stock.

The Parties agree that when in- season information indicates that the 20%, explontanon rate
target for the Cultus Lake sockevé stock is reached, based on a Late Run exploitation rate

proxy, only selective fishing opportunities will be authorlzed in the Fraser vaer below the
confluence of the Vedder River

The Parties agree that conscrvahon of steelhead and sturgeon will be con51dercd during
all fisheries. :

Each week when fisheries are planned or as otherwise required, the Planning Committee
will review the Plan and provide the RDG with a recommendation on the waters in which
and the dates and times on which the Bands may fish under the Communal Commercial
Licence or the FSC Licence during the following week with estimates of the number of
fish which will be caught. In developing its recommendations the Planning Committee
will give due consideration to: | : - )

@) the average migration ume of stocks from the area of the commercial fishery to the
Harvesting Area as set ot;‘x-tj in Appendix 3 to this Schedule;

(i) the management prov:s1ons of other agreements entered into with other Aboriginal
groups to ensure mtegmted management of the stocks used by all groups;

(iif)  balancing exploitation ra:te;s across stocks and different timing groups of individual
stocks to ensure adequaté éscapement for all stocks;

(iv)  providing appropriate opportunmes for ﬁshmg by Participants over the fishing
season within the specxes and quantitiés set out in Appendix 1 and Appendix 2 to
this Schedule; :

W) the maintenance of order ih conducting the Fishery, mcludmg con51derat|on of the
capacity of Momtonng/Landmg Sites;

(vi)  the monitoring and enforcement requ1rements needed to conduct an orderly fishery,
. and, . : .

(vii) area specific conservatj;o‘n and management concerns related to openings and
closures in portions of the Harvesting Area.

Consensus recommendations of the Planning Committee will be implemented by DFO and
the Bands in a co-operative mannér, subject t0 the final decision making authority of the
Minister. Where no consensus has been reached, the majority and minority positions of the

. Planning Committee and the recoinmendations of the independent chairperson of the

Planning Committee will be proyided to the RDG. The decision of the RDG will be final
and similarly implemented by DFO and the Bands in a co-operative manner.

Notwithstanding subsection 2(k), after consultation with the Planning Committee, the RDG
may vary the waters in which, ot the dates and times on which, fishing under the Communal
Commercial Licence or the FSC Licence may occur from those in consensus
recommendations of the Planmng ‘Committee. Where it is necessary, for conservation of a
stock, the RDG may make such variations before consulting with the Planning Committee,
but the RDG must consult with the Planning Committee at the first available opportunity.
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"2(m) The RDG may, for conserthien’ ;reaeons, reduce the amount of fish authorized to be taken
. further to this Schedule if the RDG has consulted, where possible, with the Bands, either
directly or.through the Plannmg Commlttee on the reduction.

2(n) . DFO may, after consulting with the Planning Committee, vary the gear permitted to be used
under the Communal Commercial Licence or the FSC Licence in order to minimize the
harvest of non-target species. Th(f::‘;P]anning Commiitee may make recommendations with
regard to fisheries using selective gear to harvest part of the quantity of fish described in
Appendix 1'to this Schedule. Forgreater certainty, individual Bands may make a request
directly to the RDG who will consult with the Planning Committee prior to making a
decision with regard to the gear and allocation being authorized. Further, fish harvested
using selective gear will be deducted from the harvest quantity described in Appendix 1 or 2
to this Schedule. :

2(0)  The RDG may, for conservation Teasons, reduce the amount of fish authorized to be taken
further to this Schedule if the RDG has consulted with the First Nation, either directly or
through the Planning Commmeev on the reduction. The Parties acknowledge that 2009
returns of Fraser River salmon arfe, as of the date of the signing of this Agreement, uncertain
and that the RDG may, if the quantity of a species of Fraser River salmon that is available
for harvest is not sufficient to meet all anticipated allocations of that species for FSC
purposes, reduce the amount of that species authorized to be taken further to this Schedule if
the RDG has consulted with the First Nation, either directly or through thie Planning
Comumnittee, on the reduction. i

~2(p) The Parties agree that “high?adiﬁg” of salmon caught in the Fishery is not permitted — i.e.
all male salmon that are caught by the Participants in the Fishery and not retained will be
counted toward the appropriate a]locatlons set out in this Schedule

Disposition of Fish

. 3(a) Salmon harvested under this Agre ement are for FSC purposes and may not be sold, traded or
bartered. :

(i) Notwithstanding subsecﬁon 3(a), sale of a. stock of sockeye salmon harvested
under the Communal Commercial Licence will be permitted in the event that a
directed Canadian commercial fishery is conducted for that particular stock (i.e.
Early Summer, Summer; or Late stock) and this stock has migrated from the
marine fishing area to the Fraser River with available Canadian Commercial Total
Allowable Catch. The Parties agree that any assessment fishing approved by the
Fraser River Panel, whet:her in Area E or in approach areas, is not a "directed
Canadian commercial fishery" and does not result in sale of sockeye salmon being
permitted under this Agreement. The Parties agree that a “directed Canadian
commercial fishery” fori a particular stock is a Canadian commercial fishery
which is primarily directed at that stock. The Parties also agree that any
assessment fishing approved by the Fraser River Panel, whether in Area E or in
approach areas, is not a; "directed Canadian commercial fishery” and does not
result in sale of sockeye salmon being permitted under this Agreement.

(i) Notwithétanding subsection 3(a), sale of pink salmon harvested under the
Communal Commerciaf Licence will be permiited in the event that a Canadian
Commercial TAC for Fraser River pink salmon is identified.

(i)  Notwithstanding subsection 3(a), sale of chum salmon harvested under the
Communal Commercml Licence will be permitted in the event that a Fraser River
Terminal Commercial Total Allowable Catch for chum salmon is identified for
fisheries, within the Frasfeﬁr River.

(iv)  Any coho or steelhead c:aixght under the Communal Commercial Licence, or any
sockeye caught incidentally when fishing for chum or pink under the Communal
Commercial Licence, may not be sold, traded or bartered. Further, Participants

CERTIFIED COPY/CoPIE CERTIFIEE
o=y f/ <
v /

e

DFO Library - http://www.dfo-mpo.gc.ca/Library/338
334_CFA2009-1912.pdf

CANO019248_0025



3w

3(c)
3@
360)

30

- Licensing

4(2)

4

- 5a)

- 5(b)
5

- 5(d)

‘control and labelling.

18
CFA2009-1912

will make all efforts to retum these coho and steelhead to the water alive and
unharmed. In the event that these coho or steelhead are mortally wounded they
may be retained for FSC purposes only. .

For greater certainty, subscctlon 3(a) shall not be interpreted as precludmg the traditional
exchange or distribution of fish or fish products within and between Abori ginal people
and Aboriginal communities.

Any sale of sa]mon under the: Communal Commercial Licence will be subject to all
applicable federal and provincial laws relating to sale including but not limited to laws
respecting health and safety, inspection, processing, packaging, storage, export, qualily

n harvested under the Communal Commercial Licence is
eir respective members that the quantities referred to in
the quantities of salmon for FSC purposes and that any
teelhead may not be sold.

In the event that the sale of sal
permitted, the Bands will inforn
Appendix 1 to this Schedule inc!
incidentally caught coho salmon

Existing Canadian buyers shall e given a preference to buy any salmon sold under the

Communal Comumercial Licence by a Band and the Bands will take reasonable steps to
encourage Participants to give prefercnce to existing Canadian buyers to buy any salmon
caught by them under the Communal Commercial Licence.

On the 30" day of each month d Enng the term of this Schedule, the Bands shall prov1de
DFO with a list of all buyers who, during that month, purchased salmon under this
Agreement. :

For management purposes, DF
to catch the fish set out in Appentlix 1 to. this Schedule and a FSC Licence to catch the fish
set out in Appendix 2 to this Schedule. The Communal Commercial Licence and the FSC
Licence may be issued as one or more licences relating to a particular species; area or period
of time:

The conditions of the Communal Commercial Licence will reflect the provisions set out in
Appendix 1 to this Schedule and ‘the other provisions of the Agreement. The conditions of
the FSC Licence will reflect the provisions set out in Appendix 2 to this Schedule and the
other provisions of the Agreement

© Proof of Designation to Fish

The fishing referred to in this Scﬁedu]e will be earried out by persons who are designated in
accordance with this Schedule 1o fish.

A person fishing as set out in this Schedule will carry a designation card at all times while
engaged in fishing or any other activity referred to in this Schedule, including the
harvesting, transporting and landing of fish, and will present the designation card to a DFO
Fishery Officer, a Monitor or an Observer upon request.

No individual shall fish as set out in this Schcdule from any vessel referred to in subsection
6(h) unless the individual is desggmﬂed to fish and the vessel shall not be used for any other
fishing activities while it is being used for fishing activities as set out in this Schedule.

If the vessel referred to in subsection 6(h) is a commercial fishing vessel, a hold inspection

of any comrhercial fishing vesselimay be conducted by DFO affer the vessel participates in
fishing as set out in this Schedule and before the vessel departs for a general commercial
opening and no fish harvested a set out in this Schedule may be on board a vessel engaged
in the general commercial fishery:
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: Designation to Fish

6(a)

6(b)

L 6(c)

" 6(d)

. 6(e)

6D

6(g)

. 6(h)

6(i)

The First Nation will designate all persons who may fish in the Fishery by issuing each
designated person a designation document. The designation cards provided to each
Participant will be in a form that specifies that the card is personal and non-transferable,
identifies the Participant and the card number and includes a photograph of the Participant
and the Participant's date of birth.: The designation under this card is restricted to the
conditions of the licence under which the Participant is fishing.

Between normal office hours of QSOO hours to 1600 hours, Monday to Thursday and prior to
1300 hours on Friday and not less than six hours before fishing in the Fishery to which the
information pertains commences, the Bands will provide to DFO, through the Planning
Committee, a list of: :

0] the names of the Particip:;ﬁz)ts, together with théir &esignaﬁon card numbers;

(i1)  where required under a licence, the designated Monitoring Site to be used by each
Participant, such that the Participant will transport fish immediately and directly
and will not pass his or her designated Monitoring Site while travelling on the
most direct route between the area fished by the Participant and the designated
Monitoring Site; and -

(iii)  the name and designationi niumber of a Participant or an individual identified to
transport salmon as described in section 7 of Appendix ! to this Schedule, anthorized
to deliver salmon to 2 Monitoring Site on behalf of the Participant.

The Bands may add to the list refi'e:rred to in subsection 6(b).

The Bands will provide the amended list referred to in subsection 6(c) to DFO between
normal office hours of 0800 to 1600 hours, Monday to Thursday and prior to 1300 hours
on Friday, and not less than six hours before the newly designated Participants set out
therein commence fishing activities referred to in this Schedule, before a Participant
commences landing at another désignated Monitoring Site or before a Participant delivers
salmon to a Monitoring Site on behalf of another Participant.

The designation cards provided ?to each Participant will be in a form that specifies that the

card is personal and non-transfé:l!’able, identifies the Participant and the card number and.
includes a likengss of the Participant and the Participant's date of birth. The designation
under this card is restricted to thé conditions of the licence vnder which the Participant is
fishing. :

The Bands will inform each Paﬁifcipam of the conditions of this Agreement, the conditions
of the licence under which the Pgﬂicipant is fishing, any amendments to this Agreement and
any amendments to the conditions of the licence.

The Bands may.designate a Paﬂfcipanl to fish two additional Participant's Set Nets where
the latter is unable to fish for légitimate teasons. Without restricting the generality of the
foregoing, legitimate reasons include physical incapacity or equipment failure. Where
Bands designate a Participant to' ﬁsh other Participant's Set Nets, the Bands will issue to the
Participant so designated to fish the Set Net a document setting out the identification and
designation card number of the other Participant and the period of time that the designation
is in effect. The Bands will provide DFO with a copy of this document between normal
office hours of 0800 hours to 1600 hours, Monday to Thursday and prior to 1300 hours on
Friday, and not less than six hotfrsf before fishing with the additional Set Net commences.

A Band will notify DFO of any commermal fishing vessel to be used by a Pa.mmpant for

drift netting between normal office hours of 0800 hours to 1600 hours, Monday to Thursday
and prior to 1300 hours on Friday, and at least 24 hours prior to the commencement of
fishing with the vessel and w111 prowde to DFO the name or Commercial Fishing Vessel
number of the vessel. ;

It is acknowledged that for admfixﬁstrative purposes,' the Bands may arrange for the FVAFS
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to catry out activities referred to:in this section; however, it is understood and agreed that it
‘remains the responsibility of the ‘Bands to carry out their separate and collechve obligations
in accordance with the Agxeemcnt

. Withdrawal of Designation and Ameixidments

7(a) A Band or Qrganization, as the case may be, may withdraw or amend the designation of a

: person who was designated to fish in the Fishery and will riotify DFO in writing that the
person is no longer designated, or how the peison's designation has been amended. Once’
the notification in writing is prov1ded to DFQ, the persons named are not designated to
fish in the Fishery or the person's designation is amended as indicated in the notification.
If the Band or Organization, as the case may be, chooses to designate additional persons
to fish in the Fishery, it will rssue such persons a designation document. The designation
cards provided to each Participarit:will be in a form that specifies that the card is personal
and non-transferable, identifies the Participant and the card number and includes a
photograph of the Participant and the Participant's date of birth. The designation under this
card is restricted to the conditions of the licence under which the Participant is fishing;

The Band or Organization will pi'cf)vide the amended list to DFO between normal office
hours of 0800 to- 1600 hours, Monday to Thursday and prior to 1300 hours on Friday, and
not less than six hours before the newly designated Participants set out therein commence
fishing activities referred to in this Schedule, before a Participant commences landing at
another designated Landing Site or before a Participant delivers salmon to a Landing Site on
behalf of another Participant. !

7(b) A Band or Organization, as the ;:ase may be, may amend the information referred to in
’ " subsection 5(d) and ‘will prov1de any amendments to DFO before any newly designated
vessels fish in the Fishery. i

: Monitoring and Reporting -

8. The Parties agree to comply Wii(h the monitoring and reporting provisions set out in

Appendlx 1 and Appendix 2 to thls Schedule and to account for fish as set out in those
provisions.

" Costs

. 9(@) The Yale First Nation is respons:tble for all monitoring costs associated with fishing by the
Participants it designates to harvest salmon under the Communal Comumercial Licence or the
" FSC Licence and associated momtonng activities as detailed in this Schedule.

" 9(b) The FVAFS is responsible for all jnomtonng costs associated with fishing by the
Participants it, or any of the Bands other than the Yale First Nation, designates to harvest
salmon under the Communal Commercial Licence or the FSC Licence and associated
monitoring activities as detailed in this Schedule. Funding for such monitoring costs will
be provided to FVAFS and Yale First Nation under a separate Project Funded Agreement
(PFA) with specified detailed pf:ofject descriptions and expected outcomes.

Other Species

. 10. Nothing in this Schedule preclu?iés the Parties from entering into negotiations on
harvesting fish species other than those referred to in this Schedule.
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Coming into Force

11.  This Schedule will come into fofcfe on execution of this Agreement by DFO, the Bands, and
subject to section 14 of this Agreement, will terminate on March 31, 2010.
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Appenféix 1 to Schedule B-1

Conditions of Aboriginal Commuméli Fishing Licence(s) for Salmon for the Lower Fraser
River fi)'r Commercial Purposes

- Without limiting the generality of any o’ther provision in this Schedule, no fishing referred to in this
* Schedule shall be carried out under the Corn.munal Commercial Llcence(s) other than in accordance
with the following conditions: :

‘Species and Quantity that may be hﬂ:i"fv‘ested under the Communal Commercial Licence(s)

1@ (@ 3.0 % of the Canadian Commerc1al Total Allowable Catch for Fraser River
) sockeye salmon to be caught under the Communal Commercial Licence. Harvest
amounts will vary based'ypon the adopted in-season rutt size, and are subject to
meeting FSC targets and all conservation requirements including those described
in section 2 of this Schedule. As an example, 3.0% of the pre-season Canadian
Commercial Total Allowable Catch for Fraser River sockeye salmon estimate of
3,000,000 sockeye salmon is 90,000 sockeye salmon.

(i)  3.52% of the Canadian Cdmmercial Total Allowable Catch for Fraser River pink
salmon to be caught undef the Communal Commercial Licence using selective
gear. Harvest amounts will vary based upon the adopted in-season run size, and
are subject to meeting FSC targets and all conservation requirements including
those described in section2 of this Schedule. As an example 3.52% of the ciirrent
Canadian Commercial Total Allowable Catch for Fraser River pink salmon
éstimate of 8.0 million pirk salmon is 281,500 pink salmon. Any incidental
harvest of chinook salmon caught under the Communal Commercial Licence lssued
for pink salmon may be sold

(iii) 15% of the Fraser River ’gl“_jermmal Commercial TAC for Fraser River chum salmen
to be caught under the Communal Commercial Licence using selective gear.
Harvest amounts will vafY based upon the in-season estimate of the Fraser River
Texmma.l run size, and are subject to meeting FSC targets and all conservation
requirements including those described in section 2 of Schedule B-1. As an
example, 15% of a Fraser'River Terminal Commercial TAC for Fraser River
chum salmon of 450,000 is 72,638 chum salmon. The first i in-season run size
estimate for Fraser River phum will be available on October-15.

‘The Chehalis and Scowlif(zf First Nations agree that its members will not harvest any
of an allocation of chum salmon under this subsection. The Chehalis and Scowlitz
First Nations will be seeking an opportunity for a commercial "demonstration
fishery” for chum salmon m 2009. -

(iv)  incidental harvest of chlnook salmon caught under the Communal Commercial
Licence. i

(v)"  retention, for FSC purposés only, incidental harvest of Hatchery Marked Coho
salmon caught under the Gommunal Commercial Licence.

(iv)  retention, for FSC purpo és only, of incidentally caught coho salmon that are caught
under the Communal Commercial Licence, that are mortally mjured or dead is
permitted. All live coho <;h'111 be released.

Use of Salmon Caughf upder Authorjitiy of the Communal Commercial Licence(s)

2. - Inaccordance with section 3 of ﬂljs Schedule.
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Dates and Times

3.
" Areas

-4

5.

- 6.

In accordance with section 2 of thfs Schedule.

Fishing is permitted by the Bands m Subareas 3 through 11 as described in Schedule A.

" Fishing for Other Participants

Participants may fish one Set Nét. - Participants may fish two additional Set Nets (to a
maxinum of three Set Nets) for'two other Participants. Prior to each weekly Fishery
opening, Participants who intend'to fish additional Set Nets shall so advise his or her
designating Band or Orgamzmon Prior to the Fishery, the Bands and Organizations }
will provide DFO with a list of Participants who intend to fish additional Set Nets. The
Bands and Organizations will prgvide DFO with any amendments to the list during
normal office hours of 0800 hours to 1600 hours, Monday to Thursday and prior to 1300
hours on Friday, and not less than six hours before that week's Fishery opening.

Any Participant fishing an additional Set Net shall carry a document issued by a Band or
Organization setting out the identification and designation card number of the other
Participant and the period of time that the designation is in effect and shall previde this
document to any DFO fishery officer, Monitor or Observer upon request.

‘ Landing

(@  Designation of Moniton’xigf Sites

At the time of the designéﬁon ofa Paniéipant the Participant shall inform his or her
designating Band as to the Monitoring Site (the "Participant's Monitoring Site") at
which Lhe Participant w11] land all of his or her salmon.

The Participant may change his or her Momtormg Site, provided that the Participant
informs his or her designating Band of any changes forty-eight hours prior to the
start of each Fishery. The{Band shall inform DFO of the Monitoring Site for each
Participant between normal office hours of 0800 hours to 1600 hours, Monday to
Thursday and prior to 1300 hours on Friday, and not less than six hours before the
start of each Fishery opening. The change shall be effective from the first Fishery
"opening after the des1gnat1ng Band informs DFO of the change.

(b) Landing of Salmon

All salmon caught and re;téfined under the Communal Commercial Licence must be
landed at the Pa:ticipam’zs ‘Monitoring Site for inspection and estimation of harvest
within 3 hours after the clgsing time of the Fishery.

(¢)  Landing Slips

A Participant must obtain & Landing Slip from an Observer, DFO fishery officer, or
Aboriginal Fisheries Officer at a Landing Site each and every time that salmon
caught under the authority' of a Communal Commercial Licence are landed by the
Participant. A Participaritmust allow any Observer, DFO fishery officer, or
Aboriginal Fisheries Officer to inspect and count his or her catch by, if necessary,
unloading the catch at the La.ndmg Site if the Participant is directed to do so by an
Observer, DFO fishery officer, or Aboriginal Fisheries Officer. The Landing Slip

will spec1fy
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@) the Monitoring Site;

(i)  the date and timeof landing;

(ili)  the Participant's name, designation number and signature;

(iv)  apiece count of the number of salmon landed, for each species, at sales
locations and catch monitoring sites;

(v)  the name and mgném.re of the mspectmg DFO fishery officer, Monitor or
‘Observer; f

(vi)  inthe case of drlﬂ net fishing, the vessel name, Commercial Fishing Vessel
number or Mmlstry of Transport identification number;

(vii)  the name and desngnatlon number of any other Participant for whom the
Participant is transporting fish; and

(viii) in the case of fish sold at the Monito‘ring Site, the number and weight of fish

" sold as well as the word “sold”. '

(d)  Proof of Landing

Except where fishing or h‘énsportmg salmon to a Landing Site, a Participant having
possession of salmon caught under the Communal Commercial Licence, must carry
a Landing Slip for the salmon. The Participant shall show Landing Slips to any DFO
fishery officer, Aboriginal:Fisheries Officer, or Observer upon request,

': Transportation of Salmon

- 7. -’AParticipant will transport all fish caught under the Communal Commercial Licence from

: the fishing site where, or the boat from which, the fish were caught immediately and directly
to a Landing Site for inspection arid counting by species within two hours after the closing
time for the Beach Seine fishery s set out by the Communal Commercial Licence.

A Participant may identify to his or her designating First Nation a second Participant who
may transport the salmon to the Landing Site. No Participant will be authorized to transport
salmon on behalf of more than three Participants in addition to him/herself. A Participant
must inform his or her demgnanng First Nation of such arrangements at least forty-eight
hours prior to the start of a Flshery opening. The First Nation will provide DIFO and the
Planning Committee with a list of Participants authorized to transport salmon on behalf of
other Participants during normal’ ofﬁce hours of 0800 hours to 1600 hours, Monday to
Thursday and prior to 1300 hou:s on Friday, and not less than six hours before the start of
each Fishery opening.

Gear and Gear Idenﬁﬁcation
'8 (@ Gear

Subject to the conditions' of the Communal Commercial Licence, Participants may
fish with Drift Nets up t6 a maximum of 50 fathoms or 300 feet in length in
Subareas 3 through 11 (dnﬁ nets may only be utilized to harvest salmon in Sub-
areas 3 through 11) as descnbed in Schedule A. The maximum depth of a Drift Net
is 60 meshes.

Subject to the condiﬁonsi of the Communal Commercial Licence, Participants may
fish with Set Nets up to a maximum of 16.6 fathoms or 100 ft in length in Sub-areas
3 through 11 as described in Schedule A. The maximum depth of a Set Net is 60

_ meshes, All nets greater than 10 fathoms or 60 feet in Jength shall have webbing
with a total length that does not exceed three times the length of the cork line to
which itis attached. ! ; .

Panicipants may fish w1th selective gear as agreed to by DFO in Sub-areas 3
through 11 as described:in Schedule A.
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Method of Fishing

A Participant may fish only one type of gear under the Communal Commercial
Licence during each Flshery opening. Participants may fish only one Drift Net
each in Sub-areas 3 th:ough 11 as described in Schedule A. There may be only
one Drift Net fished from_,any vessel. Each Drift Net shall be attended at all times
by the Participant who is fishing the net. No vessel fishing under the authority of
the Communal Commertial Licence may have on board, in a hung condition (on
the drum), any Drift Net in excess of 50 fathoms in length. Spare nets on board a
vessel actively fishing must be kept in a stowed condition.

Vessels .

Any vessel used for DriﬁNet fishing under the authority of the Communal
Commercial Licence or transportmg salmon caught under the authority of the
Communal Commercial:Licence must be identified to DFO and the Planning
Committee, by vessel name, Commercial Fishing Vessel number or Ministry of
Transport identification number, by the Bands during normal office hours of 0800
hours to 1600 hours, Manday to Thursday and prior to 1300 hours on Friday, at
least 24 hours prior to thei vessel being used. Where a vessel is used for Drift Net
fishing under the authority of the Communal Commercial Licence or transporting
salmon caught under the authority of the Communal Commercial Licence, all
persons on board the vessel must be Participants. No fish harvested under the
authority of the Communal Commercial Licence may be on board a vessel
engaged in the general commercial fishery. '

Identification of Set Netisg

All Set Nets fished under ithe authority of the Communal Commercial Licence
shall be identified by floating buoys at least 12" in diameter attached to the net
prominently displaying the Participant's designation number using letters and
numbers at least 2” in height. The floating buoys shall also be marked with an
“X” in spray paint. T in a‘manner that they can be seen during overflights he
Participant's designation number shall be the only number displayed on the buoys.
All Set Nets fished from poles shall have buoys attached to the end of the net
farthest from the beach by means of a tag line of sufficient length to allow the
buoys to be on the surface of the water and clearly visible for inspection at all
times.

Identification of Drift ths

All Drift Nets fished undér the authority of the Communal Commercial Licence-
shall be identified by ﬂo'mng buoys attached to each end of every gill net that is
not attached to a vessel. The floating buoys shall also be marked with an “X” in
spray paint in a manner th:at they can be seen during overflights.

- Monitoring and Reporting

9(a)

9(b)

» 9(c)

A hail and estimation verification program will be implemented and carried out by an
independent third party. This will entail a verification crew randomly visiting
Monitoring Sites, and verifying actual catch numbers on a random basis from a
percentage of Participants. Aftér.the Monitor has hailed or estimated the Participant’s
harvest, the catch verifier will petform an actual count of the harvest, by species.

In the event that buyers are presieélt at a Monitoring Site, a Monitor will also be present to
estimate or hail the harvest and then issue a Landing Slip to the Participant.

The Bands will, wherever possnble and where sales occur at Moniloring Sites, require fish
buyers who buy ‘salmon at Monitoring Sites to record on a DFO sales slip (provided by
DFO), at a cost to and on request ‘of the buyer, the following:
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) the Monitoring Site;

(i)  the date and time of sale; |

(iif)  the Participant's name 'md designation card number;

(iv)  the buyer’s name, address, company name and buyer's number;

) the number of salmon so}d and price per pound for each species of salmon;

(vi)  the Landing Slip number; and

(vi)) in the case of fish caugfﬁt by Drift Nets, the vessel name, Commercial Fishing
Vessel nurnber or Ministiry of Transport identification number.

The Bands will provide that a copy of the sa]es sllp will be given to each of the selling
Participant, DFO, and to the Band

For the Yale Moniloring Site ope‘a(ed by the Yale First Nation, the Yale First Nation will
prov1de DFO, prior to the operation of the Monitoring Site, with a plan detailing the
supervision of the Monitoring Sife to ensure that the requirements of this Agreement are
met. For each Monitoring Site operated by the FVAFS will provide DFO, prior to the
operation of the Monitoring Site, with-a plan detailing the supervision of the Monitoring
Site to ensure that the requiremerits of this Agreement are met.

The Yale First Nation will staff and maintain a Monitoring Site at the Yale First Nation
Reserve at Emory Creek, which'must be clearly identified as a Monitoring Site, on dates
determined by 1he Planning Comhnttee

The FVAFS will staff and maint qm Sales Sites and Mohitoring Sites, on dates determined
by the Planning Committee, at the following specific locations which must be clearly
identified as Monitoring Sites (Sales sites will be finalized by the Planning Committee
and FVAFS):

()  Port Mann Bridge to-M

A) Sales Sites:

Katzie Dock (Packer Boat)

Barnston Island (Packer Boat)

Fort Langley Governmeunt Dock (Packer Boat)

B) Catch Momtormg Sites- for issuance of landing slips:
Katzie Dock

Kwantlen Dock
Barnston Island : !

(ii)  Mission to Harrison:

A) Sales Sites: -

Sumas Reserve  ;

Chehalis — James Leon Station
Mission Boat La"ufnch (Packer Boat)

B) Catch Momtormg Snes- for issuance of landing slips:
Skwah/Skway —iat the river

Island 22
Leq’a:mel — MacDonald’s Landing
Bowman’s Mill: !
Scowlitz
Mission Boat Launch -

A) Sales Site:
- Hunter Creek E
Peters Rescerve | :
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B) Catch Momtormg Sites- for issnance of landing slips:
Shxw’ow’hamel Reserve/Hunter Creek
Chawathil 1~ Church Reserve

(iv). Hope to Sawmill Creek: :;

A) Sales Site
Yale Landing Station

B) Catch Momtonng Sites- for issuance of landing slips:
Yale Beach s
Union Bar: Coquihalla.

Overflights to determine the levei of fishing effort willlalso be scheduled prior to a
Fishery. Overflights may be performed as frequently as every 24 hours during a Fishery
for sockeye.

Participants ﬁshmg between Hope and Sawm111 Creek will be able to have their harvest
estimated or hailed at any of the Monitoring Sites located between Hope and Sawmill
Creek. However, the Partlcrpants will still be required to identify which site they will be
using, . r

The Bands shall not impose any‘charge on any person to land fish or transact the sale of
fish at any Monitoring Site. For greater certainty, this subsection shall not prevent
anyone from offering a service for a fee at any Monitoring Site. Examples of such
services could include the provrslon of ice, fish handling equipment, and food.

The Yale First Nation shall provrde sufficient funding and make such financial and other
arrangements among themselves ‘as are necessary to ensure continued access to
Monitoring Sites by Part)crpants and staff, and the efficient operation of the Monitoring
Sites including: H

i) provrdmg an adequate number of Monitors, fish totes and counting/recording
equipment to monitor the fishing activities referred to in this Agreement by
making an éstimate of their respective Participants and recording catch by species
in a method agreed to by: the Planning Committee within a reasonable time of the
atrival of a Participant at a Monitoring Site;

) '(ii) providing for the efﬁcierﬁ management of Monitoring Sites;

(iii)y  providing for the maintenance and improvement of Momtormg Sites to meet
saniftary and health standards and

(iv)  providing for the timely compllatron and communication of data from the
Monitoring Site.

In accordance with this Agreement, the Yale First Nation will have at the Monitoring
Sites they respeétively staff and maintain Monitors present and on duty during fisheries
openings and until all salmon arfe: landed. The Parties may verify the monitoring
processes, including on-site inspections, through DFO fishery officers.

A Monitor will be present with e"nch Beach Seine crew during all fishing activity. The
monitor shall record, on the form provided by DFO: Crew Leader, Crew Leader
Designation Number Fishing Lotation, Date, Landing Slip Number, Set Time (start,
finish), Species Harvested, Species Released.

The Yale First Nation and DFO:will share all information required by the Parties related
to catch monitoring and enforcement patrols related to this Agreement.
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The Yale First Nation will for tﬁé Monitoring Sites they respectively staff and maintain,
and for the Participants they have designated, provide DFO with the couats referred to in
subsection 6(c) of this Appendix and will ensure that copies of all of the Landing Shps
referred to in subsection 6(c) of this Appendix and of all of the sales slips referred to in
subsection 10(a) in their possession are provided to. DFO at sites determined by the
Planning Committee within thirty (30) hours of the salmon being landed at a Sales Site or

-Monitoring Site. In addition, each of the Yale First Nation will forward the information

provided to DFO to the other P;ifty.

Monitors and DFO will work coopcratlvely to obtain catch statistics for the purpose of
gathering detailéd information on the number of salmon caught in the Fishery.

Monitors will collect blologlcaltsamples required from fish caught pursuant to this
Agreement required for scnentlﬁc and stock assessment purposes by DFO, i.e. CWT,
scale samples and DNA. i

The Planning Committee will die(fermine catches of salmon under the Communal
Commercial Licence from sumimaries of Landing Slip data to be provided by DFO and
other available data, and will use stamtlcal methods to estimate the catch which was not
landed.

In circumstances where the Planning Committee is unable to reach agreement by
consensus with respect to determining and estimating catches of salmon as referred to in
subsection 10(f), each of the Parties will provide a summary report to the independent
chairperson of the Planning Committee who will then complete a summary report, which,
together with the Parties’ report:s,z will be provided to the RDG.

For greater certainty, the RDG need not receive a determination of the catch under the-
Comumunal Commercial Licence bmsuam to subsection 10(g) before varying the waters
in which, or the dates and tlmes on which, fishing under the Communal Commercial
Licence may occur.

CERTIFED COPY/COPIE CERTIFIEE

7

DFO Library - http://www.dfo-mpo.gc.ca/Library/338
334_CFA2009-1912.pdf

CANO019248_0036



29
CFA2009-1912
Appendlx 2 to Schedule B- l

Conditions of Aboriginal Comm\mnl Fishing Lxcence(s) for Salmon for the Lower Fraser
RIVel‘ for FSC Purposes

‘. Without limiting the generahty of any other provision in this Schedule, no ﬁehmg referred to in this
> Schedule shall be carried out under the FSC Licence(s) other than in accordance with the following
. conditions: : .

. Species and Quantity that may be hafr:‘vested under the FSC Licence

1@ @) 300,000 sockeye salmon caught under the FSC Licence;

(i) 45,000 pink salmon caught under the FSC Licence;

(iii) 16,000 chum salmon caught under the FSC Licence;

(iv)  incidental harvest of chjn;o:ok salmon caught under the FSC Licence;

W incidental harvest of Haf chery Marked Coho salmon and steelhead cauéht under the

FSC licence;

(v)  incidental harvest of steeil‘j;eéd_ and wild coho salmon caught under the FSC Licence,
that are mortally injured or dead, is permitted. All live steelhead and coho shall be
released to the water ali d unharmed.

- 1(b) For greater certainty, the species of salmon referred to in subsection 1(a) include any
salmon of the respective species harvested by the Bands under any communal fishing
licences, including any Ceremonial Licences, issued by DFO for part of the 2009 fishing
season before entering into this Af ;reemem

* Disposition of Salmén Harvested under the FSC Licence(s)

: 2. In accordance with section 3 of thls Schedule,

Dates and Times

.3 In accordance with section 2 of thxs Schedule.

. Areas

4. Fishing is permitted by the Bands in Subareas 3 through 8 as descxjivbed in Schedule A.

Fishing for Other Participants

S. Participants may fish one Set Net. Participants may fish two additional Set Nets (to a
maximum of three Set Nets) for two other Participants. Prior to each weekly Fishery
opening, Participants who intend'to fish additional Set Nets shall so advise his or her
designating Band and FVAFS. Prior to the Fishery, the Bands and FVAFS will provide
DFO with a list of Participants \;v;ho intend to fish additional Set Nets. The Bands and
FVAFS will provide DFO with ahy amendments to the list during normal office hours of

- 0800 hours to 1600 hours, Monday to Thursday and prior to 1300 hours on Friday, and
not less than six hours before that week s Fishery opening.
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Any Participant fishing an additji(}nal Set Net shall caﬁy a document issued by a Band or

FVAFS setting out the identification and designation card number of the other Participant -

and the period of time that the designation is in effect and shall provide this document to
any DFO fishery officer, Monitor or Observer upon request.

: Cear and Gear Identification

6. ()

NO)

@

Gear

Subject to the condiﬁonsfof the FSC Licence, Participants may fish with Drift Nets
up to a maximum of 50 fathoms or 300 feet in length in Subareas 3 through 8 as
described in Schedule A.. From October 7, 2009 to November 30, 2009, Participants

. will fish with Drift Nets Which have a mesh size of 6 ¥ inches or greater. The

maximum depth of a Drift Net is 60 meshes.

Subject to the conditjonsf of the FSC Licence, Participants may fish with Set Nets up

to a maximum of 16.6 fathoms or 100 ft in length in Subareas 3 through 11 as

described in Schedule A From October 7, 2009 to November 30, 2009, Participants

will fish with Set Nets which have a mesh size of 6 % inches or greater. The

maximum depth of a Set Net is 60 meshes. All nets greater than 10 fathoms or 60

feet in length shall have webbing with a total length that does not exceed three times
the length of the cork liné to which it is attached.

Participants may fish thh selechve gear as agreed to by DFO or Dip Nets in -

-Subareas 3 through 8as de‘;cnbed in Schedule A.

Method of Fishing

A Parlicipam may fish 0n51y one type of gear under the FSC Licerice during each

. Fishery opening. Pammpants may fish only one Drift Net each in Subareas 3

through 8 as described in ‘Schedule A. There may be only one Drift Net fished
from any vessel. Each Dfft Net shall be attended at all times by the Participant
who is fishing the net, No vessel fishing under the authority of the FSC Licence
niay have on board, in a hiung condition (on the drum), any Drift Net in excess of
50 fathoms in length. Spare nets on board a vessel actively ﬂshmg must be kept
in a stowed condmon '

Vessels |

Any vessel used for Drlﬂ Net fishing under the authority of the FSC Licence or
transporting salmon caught under the authority of the FSC Licence must be
identified to DFO and the Plannmg Committee, by vessel name, Commercial
Fishing Vessel number or - Ministry of Transport identification number, by the
Bands during normal office hours of 0800 hours to 1600 heurs, Monday to
Thursday and prior to 13[)0 hours on Friday, at least 24 hours prior to the vessel
being used. Where a vesse] is used for Drift Net fishing under the authority of the
FSC Licence or transportmg salmon caught under the authority of the FSC -
Licence, all persons on board the vessel must be Participants. No fish harvested
under the authority of the!FSC Licence may be on board a vessel engaged in
commercial fishing. @ :

Identification of Set Nets

All Set Nets fished under 'the authority of the FSC Licence shall be identified by
floating buoys at least 127 in diameter attached to the net prominently displaying
the Participant's designation number using letters and numbers at least 2” in
height. The floating buoys shall also be marked with an “X” in spray paint in a
manner that they can be seen during overflights. The Participant's designation
number shall be the only humber displayed on the buoys. All Set Nets fished
from poles shall have buoys attached to the end of the net farthest from the beach
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by means of a tag line o,f;Suﬂ'lcient length to allow the buoys to be on the surface
of the water and clearly ‘7; sible for inspection at all times.

(e) Identification of Drift Neis

All Drift Nets fished under the authority of the FSC Licence shall be identified by
floating buoys attached tg each end of every gillnet that is not attached to a vessel.
The floating buoys shall also be marked with an “X’ in spray paint in a manner
that they can be seen duxjihg overflights.

The FVAFS will organize the hiiﬁng,’ training, supervision, and scheduling of up to 40
First Nations fisheries observers.:

Field supplies such as: field notéi;ooks, dataforms, flashlights, binoculars, throwbags,

basic First Aid kits, reference material, biological sampling supplies, helicopter helmets
and life vests for the flight technicians are purchased and supplied to the program by
DFO. The FVAFS will supply their own office space, vehicles, computers, faxes,
phones, and other administrative supplies.

" Fishery for food, social and ceremoni:ail purposes with observers

Prior to a Fishery, the monitorinig plans will be prepared by DFO in discussion with the

-FVAFS, including determining the number and Jocations of observer locations that will

be used during a Fishery. Observers may be stationed at major access sites and boat
launches along the Fraser River ‘from Port Mann Bridge to Sawmill Creek. From the Port
Mann Bridge to Mission, observérs may be stationed at the Katzie Reserve dock, the
Kwantlen Reserve dock, and on‘Bamnston Island. From Mission to Sawmill Creek,
observers may be stationed at Leg’a:mel (MacDonalds Landing), Bowman's Mill
(Cattermole), Skway, Island 22, Skowlitz, Chehalis (Harrison), Agassiz (roving), Cheam,
Ohamil (Hunter Creek), Chawatliii, Peters, Hope (roving), Yale Beach and Coquihalla.
Depending on the time of Year, the level of the river and the level of effort anticipated in
a Fishery, not all observer locations may be operational during a Fishery.

The FVAFS staff will organize ahd ensure that all observer locations agreed to prior to a
Fishery are staffed, operational, ‘and have all the necessary forms and supplies needed
during a Fishery authorized by a FSC Licénce that specifies that the catch monitoring will
be undertaken by FVAFS observers. |

Overflights to determine the level of fishing effort will also be scheduled prior to a
Fishery. Overflights may be performed as frequently as every 24 hours during a Fishery
for sockeye and every 48 hours durmg a Fishery for chinook or chum (to be detcrmmed
in co-ordination w1th DFO Aboriginal Fisheries Blologlst)

During a Fishery, observers at eafch obscrver location will keep a daily running tally of
the numbers of salmon by specie§ which are harvested, collect fishing effort information,
CPUE information and b1olog1ciﬂ samples specified by DFO. This information will be
provided to the FVAFS staff, who will forward it to DFO on a dally basis during a
Fishery.

During a Fishery for chum (October to November), observer locations are operational
during daylight hours only. Observer locations are operational for all hours of a Fishery
for sockeye (July to August).

DFO may paruc:pate in the momtonng of the Fishery, DFO may also contract additional
people to assist in the momlormg of the Fishery.
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“Fishery for food, social and ccremoniﬁ_l purposes without observers

9. The FVAFS will coordinate the collection of catch information from a Fishery authorized
by a FSC or Ceremonial Licence' that specifies that the catch monitoring will be
undertaken by the Band and provided to the FVAFS. Information collected by the
FVAFS will be forwarded to DFO. :

: Fisﬁery using selective fishing gear

10.  FVAFS staff will organize and ensure that an observer is present during a Fishery
authorized by a FSC Licence that specifies that selective fishing gear will be used (beach
seine, fishwheel, trap net or weir) and that the catch monitoring will be undertaken by
FVAFS observers. The FVAFS ill coordinate the collection of catch information from
a Fishery authorized by a FSC Licence that specifies that selective fishing gear will be
used (dip net) and that the catch/monitoring will be undertaken by the Band or .
Organization and provided to the FVAFS. Information collected by the FVAF S will be
forwarded to DFO immediately following a Fishery.
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-Appendix 3 to Schedule B-1
Species Compqsfiﬁon of Sockeye Timing Groups

- Early Summer Run:

BOWTon, Fennel, Raft, Pitt, Gates, Late%ﬁlad'ma, Chilko Lake, Scotch, Seymour, other small
streams s

Summer Run:

Late Stuart, Horsefly, Mitchell, Ch_ilko,% Stellako

" Birkenhead and Birkenhead-type Late

Birkenhead type lates include retums in the miscellaneous non-Shuswap component of the
. forecast returning to spawn in the Harrison-Lillooet systems excluding Harrison and Weaver.

True-Late Run:

Adams, Lower Shuswap, Weaver, Harfiéon, Cultus, Portage; other small streams

AVe_ra;gfe Sockeye Run Timing
. The following table outlines the ayeragfefmi gration time from the top of Vancouver Island to

. either the Port Mann Bridge (29B) or Mission 29(D). The dates are cumulative, for example the
. migration time from Area 125 to 29B i$ 10 days.

Entering Early Stuart / Suromers Birkenhead . True-Lates
Area Early Summer

Outside Diversion

125-127 0 0 0 0
123-124 3 3 4 4
20 5 5 7 7
4B 6 6 8 8
7 7 7 10 10
7A 9 9 12 12
29B 10 10 19 13
29D 11 11 20
Inside Diversion '
111 0 0 0 0
12 3 3 5 5
13 6 6 8 8
16 9 9 11 I}
29B f 1] 20 13
29D fa2 : 12 21 14

There is an additional 5 days migratiofn timing from the Queen Charlotte Islands to Areas 125 ~127
and 111, AR
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SCHEDULE E-1

Monitors
‘Designation
1(a)  The powers, duties and responsnblhtxes of Monitors will reﬂect their individual trammg and
: experience. i
‘1(b) The FVAFS and the Yale First l\ighon shall hire Monitors from the areas where they will
: perform their duties to the extent‘that trained individuals from each area are available.
The Monitors hired by the Yale Flrst Nation will monitor and perform their duties in relation

1o the Participants designated by the Yale First Nation. The Monitors hired by FVAFS will
monitor and perform their duties in relation to the Participants designated by the Bands other
than the Yale First Nation. ¥

" Role and Duties

2

2(b)
: 2(&)

2(d)

- 20)

20

2(e)

The role of the Monitors is to moirfﬁtor the Fishery and to carry out other duties in
accordance with this Schedule. Duties of the Monitors may inctude the following:

(@) . stock assessment activitiés in accordance with the Agreement'

(i)  providing catch estimati on mformat:on in accordance with the Agreement including
but not ]u'mted to: :

(A)  completing gear ééunts_ of all nets fishing;

B)  verifying and re mg deslgnahon numbers of nets bemg fished; and
(C)  monitoring to esnmate the catch;

(i) . carrymg out patrols on land and water to monitor fishing and habitat activities; and

@iv) reportmg activities that ar(; harmful to fish habitat and participating in other habitat
matters, habitat enhancerhent activitics, momtonng water levels and fish-ways, and
collecting fish samples for scientific and stock assessment purposes in accordance
with procedures specxﬁed by DFO.

The Monitors will consult with ap_d work cooperatively with DFO fishery officers when
monitoring the Fishery within th¢ Harvesting Area or carrying out other duties and activities
referred to in sections 9 and 10 of prpendix 1 to this Schedule.

The Parties recognize that as the ttammg and ekpenence of the Monitors increase, the scope
of their duties will also increase.’;

Nothing in this Agteement reqmres or authorizes Monitors to place themselves in personal

danger in performing their dutles‘ under the Agreement.

Where a Monitor calls upon DF O ‘enforcemem personnel for'assistance, DFO enforcement
personnel will respond in a manner Wthh is appropriate to the cm:umﬂances

Monitors will not carry out any enforcement actjvities.
The Parties have developed 2 mo_'mtormg and enforcement protocol, attached as Appendix 1

to this Schedule to assist the Partiés in conducting monitoring and enforcement activities -
pursuant to this Agreement. .
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Participaﬁon_in Fishery

- 3. Monitors will not fish in the Fisheiry while on duty.

Funding

"4, TheBands and FVAFS are responsible for all short and long term disability insurance and
) all other operating, training, salary and benefit costs for the Monitors.

_ Training

.5, DFO and the Bands will auempt;t'o provide academic, technical and safety training to the -
Monitors. The training rcqmrements will be jointly revnewed by DFO and the Bands and
Organizations and may mc!ude

@] participation in DFO's Abbriginal Fisheries Officer training program;

(ii).  training provided by oﬂ{ef existing federal or provincial police agencies that have
the necessary mfrastructure required to ensure the integrity and quality of the
enforcement trammg,

(iii)  training provided by or th‘rough the Bands, FVAFS or Yale First Nation
initiatives; and

(iv)  ongoing training througH jpim patrols.

: Administration

- 6. It is acknowledged that for administrative purposes, any Band, at its discretion, may arrange
) for the FVAFS 1o act as administrator with respect to Monitors and the activities to be
carried out by the Monitors under ithis Schedule; however, it is understood and agreed that it
remains the responsibility of the'Bands to carry out their separate and collective obllgatlons
in accordance with the Agreemcnf

. Coming into Force

. This Schedule will come into force as of the date of execution by all Parties and, subject to
. section 14 of the Agreement, will terminate on March 31, 2010.
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Appendix 1 to Schedule E-1 -

Monitoring; and Enforcement Protocol

In accordance with Schedule E-1, this Appendix shall be used to assist the Parties in
conducting monitoring and enforcement activities, but does not, and is riot intended to,
restrict the powers of DFO ﬁshery officers or DFO fishery guardians designated under the
Fisheries Act.

* Coordination of Monitoring and Enf:njrcement Activities

A Monitoring and Enforcement : rotoco] is ameans of mutua]ly addressing issues from an
enforcement perspective.

DFO enforcement personnel, Bands' representatives and Monitors agree to work
cooperatively in the monitoring of fishing activities.

DFO Field Supérvisors, or their delégates,' the Bands and the Yale First Nation agrée to
conduct the following activitie

(a) communicate regularly to discuss monitoring and enforcement issues;

(b)  coordinate enforcement patro]s between DFO and the Bands and the FVAFS and
between DFO and the Yale First Nation;

(c) establish a mechanism for: reporting enforcement activities and actions; and

(d)  share information concerning violations and offenders.

The Monitors hired by the Yale Flrst Nation will monitor and perform their duties in relation
to the Participants designated by the Yale First Nation. The Monitors hired by the FVAFS

will monitor and perform their duties in relation to the Participants designated by the Bands
other than the Yale First Nation. ; .

: Consultation

Unless otherwise provided for ify'this Schedule, DFO enforcement personnel will attempt
to consult with the Band or Orgahization before taking any enforcement action relating to
fishing pursuant to the Agreement, except where prior consultation would compromise
the effectivepess of an enforcemnnt action. Where prior consultation would compromise
the effectiveness of an enforcemént action, DFO will consult with the Band or Aboriginal
Organization as soon as possﬂvlegaﬁer taking the enforcement action.

- Breach of Licence

Whee there is a breach of the conditions of the Communal Commercial Licence or the
FSC Licence and a Band revokes a Pa.rticipants designation card or take other action,
DFO will take into account whatever action is taken by the Bands in deciding what
action, if any, DFO may take.
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* Seizure of Fishing Gear and Fish

' 5(a)

)

Disposition of any seized ﬁshingf gear and any seized fish will be carried out in accordance”
with the Fisheries Act. Any proceeds realized from such disposition shall be paid to the
Receiver General of Canada. Any fish seized and sold will not be counted against the
allocations referred to in Appendix 1 or Appendix 2 to Schedule B-1.
In accordance with conservationfdnd management objectives of this Agreement fish seized
that are alive and unharmed will be returned fo the water unless required for evidence.
Documentation
6. Incxdent reports, violation reports any seizure of ﬁshmg gear, any seizure of fish and any

other enforcement action will be substantwely documented in accordance with DFO
policy and procedures.

Any seizure. of fishing gear, any Selzure of salmon and any other enforcement action will
be properly documented.. :

Appearance Notice

7.

- Discretion should be used in the fisfsuance of an Appearance Notice.

" Enforcement Guidelines

()  Unmarked/unidentifiable nets
(0] : Unmérked nets

Procedure:  Nets x_naygbie seized. Live fish will be released. Dead fish may be
seized.

(ii) Improperly or llleglbly marked nets (including unverifiable designation
nuimber) :

Procedure: . Nets may gbje seized. Live fish will be released. Dead fish may be
: seized.

(b) Over length nets or nets é)iceeding maximum allowable mesh size
Procedure:  Nets exceédﬁng the length or mesh size speciﬁed in the Communal
" Commercia] Licence or the FSC Licence may be removed from the
water. :

©) Unlicensed/Unauthorized i')ersons fishing/Persons Fishing without a designation card

(i) - Persons fishing, mcludmg persons on d651gnated vessels or in company of
a Participant

Procedure:  Attempt to Verify if designation card has been issued. Depending on
' the circumstances, person could be warned and advised to obtain a
designation card. Nets may be removed from the water. Nets and fish
may be seized. Charges may be recommended. 'Where a non-
Participant fishes with a spouse (including a common-law spouse)
who is a Pamclpant, the non-Participant could be warned and advised
10 obtain a designation card.
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(i)  Persons not ﬁshijng but on board designated vessel or otherwise in
" company of desighated person who is fishing :

Procedure: No actiori to be taken.

Participant fishing more ﬂian one net

Procedure:  Request d(i)cumentation referred to in subsection 6(g) of Schedule B-
1. If the dotumentation cannot be produced, nets may be seized.
Charges may be recommended, 1f the unauthorized nets are
unmarked or unidentifiable, the nets may be seized. Charges may be
recommended.

Driftnet fishing in unaut}fnérizcdérca »

Procedure:  An invcstiigiation will be conducted. Charges may be recommended.
Nets and fish may be seized. .

Fishing dutside of the H‘air%vcsting Area or specified Subarea

Procedure:” An invesli%giation will be conducted. Nets may be seized. Charges
may be recommended. A waming could be given in the first instance.

- Fishing during the closcé ﬁme

Procedure: Nets may be seized. Charges may be recommended.

Issuance of Appearance Noﬁces

Procedure:  Discretion isilould be used in issuing an Appearance Notice.

Failure to Comply with Landltyg Réquirements
Includes;
(i) - Failure to transpér:t fish immediately and directly from the fishing site where,

or the boat from Which the fish was caught to the Participant’s designated
. Monitoring Site;: : :

(ii) '-Fa_\ilure to attend at Monitoﬁng Site to report catch;

(ili)  Providing false irflffonnation,to a Monitor at a designated Monitoring Site -
{e.g. report less fish than caught or fail to report accurate catches for each net
fished), P

(iv) - Failure to land ﬁsh within the time as set out in Appendix 1 to
. Schedule B-1 after the closing time of the fishery.

Procedure: Charges may be recommended. Fish may be seized.

Sale of fish not Authon'z?c(%i
Includes: .

(i)  Participants sellihé or attempting to sell fish caught during a closed time or
from outside of thef Harvesting Area;

(ii) Participants sellihé or attempting to sell fish without first having landed the
fish at their design:;lted Monitoring Site or without obtaining a Landing Slip;

(iii)  Persons selling or éﬁemptiﬁg to sell fish without a valid designation card;
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(iv)  Participants selling fish that are not authorized by the Communal
Cormmercial Licence or the FSC Licence to be sold.

Procedur_e: Charges ma}y be recommended. Fish may be seized.

In accordance with subsection 2(a) of this Schedule, monitoring duties of Monitors will

include:

(a) Conducting gear counts;

(b)  Verifying Participants and designation numbers on nets;

()  Inspecting catch in nets aiid on boats and conducting interviews with fishers to
_obtain catch estimation information;

(d}  Recording designation mrimbers'of nets observed fishing as required and providing
this information to DFOQ a$ required for cross reference with Landing Slips;

(e) Collecting and delivering'sales slips and Landing Slips in accordance with this
Agreement;

(63 Where necessary, cornmufx:ﬁcating with and informing Participants of changes to the

Duties of Monitors will include:

@

®)

©

@

©

®

Plan and to conditions of the Communal Commercial Licence or the FSC Licence
prior to the Fishery. ’

1dentifying Participants and/or individuals identified by the Bands under the
Conditions of the Communal Commercial Licence or the FSC Licence to
transport fish for individiial(s) and verifying designation card numbers of
Participants landing fish at Monitoring Sites;

Identifying the vessel fronjngwhich fish are landed, number of nets fished by each
Participant landing fish; ::

Estimating the species of’ ;ﬁsh landed in the manner agreed to by the Planning
.Comnittee, recording all tfequired data onto a Landing Slip and issuing a copy of the
Landing Slip to the person authorized to land the fish;

Identifying other Pm‘ticipéints for whom the Participant may be transporting or
landing fish and ensuring that the Participant’s name and number is also recorded on
the Landing Slip;

Maintaining a log at each Monitoring Site with the tally by species of fish landed,
which will be available to DFO representatives for review thronghout the duration of
each Fishery, :

Collecting biological samples including weekly scale samples from approximately
240 sockeye in 2 locations: the Fraser River near Chilliwack and the Fraser River
near Yale, including specifically:

(i) Collecting heads and scale samples from those coho and chinock salmon and
steelhead with missing adipose fins landed at Monitoring Sites after

obtaining the nec‘é"‘ssary permission; and
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(i) Collecting other tf:i:ological samples as may be requested and agreéd to (e.g.
chinook DNA samples).

‘Where a person:

(i) provides informaéipn but does not have a designation card or document
issued by the Bands, or

(ii) does not provide all information required to complete a Landing Slip,

the Monitor will document separately any fish landed by such person and
will record as much information as possible to identify the individual,
including information on their vehicle, and shall report this information as
soon as possible iq the nearest DFO fishery officer for enforcement and
compliance action;

Providing or releasing al-i data collected to either the FVAFS or Yale F.irst Nation
supervisors, DFQ and FVAFS technical staff and biologists and DFO fishery
officers. The Monitor will not provide or release data collected to any other person.

Care and maintenance of the Monitoring Site.

Monitors will distribute issued Landing Slips as follows:

i) DFO original (colour white) and DFO copy (colour yellow) to remain in the
Landing Slip boaok:and to be placed in the secure lock box at the Monitoring
Site location it is'igsued from;

(i)  Participant's copy (colour pink) to be removed from the Landing Slip book
and issued to theiParticipant authorized to land the fish; and

(iii)  The Band’s copy (jcolour g_reén) to be removed from the Landing Slip bo'ok
and provided to the Bands.

Other duties as agreed to by DFO and the Bands, through the Planning Committee.
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- Aitchelitz Inﬂizm Band
8150 Aitken Road
- Chilliwack, BC V2R 4H5

" Chawathil Indian Band

. 4-60814 Lougheed Hwy
" Hope, BCVOX 1LO

. Cheam Indian Band
' 52130 Old Yale Road
- Rosedale, BC VOX 1X0

- Chehalis Indian Band
. 4690 Salish Way
- Agassiz, BC VOM 1Al

- Katzie Indian Band
© 10946 Katzie Rd.
- Pitt Meadows, BC V3Y 2G6

- Kwantlen Indian Band
. 92 Gabriel Road
- Fort Langley, BC V0X 1J0

' Kwawkwawapilt Indian Band

. PO Box 2065 Sardis Stn Main

Chilliwack, BC V2P.1AS

Leg’a:mel Indian Band
P.O.Box 68 :
Deroche, BC VOM 1G0

- Matsqui Indian Band
31989 Harris Road Box 10
" Matsqui, BC V4X 3R2

- Peters Indian Band

-Comp 11 Box 11, -

- 16650 Peters Rd.
Hope, BC VOX 1L0

Y-Popkum Indian Band
Box 2, RR#1
Rosedale; BC VOX 1X0

Scowlitz Indian Band
Box 76 .
Lake Errock, BC VOM 1IN0

Seabird Istand Indian Band
8 Chowat Rd, Box 650
Agassiz, BC VOM 1A2

Shxw’ow’hamel Indian Band
58700 St. Elmo Road
-Hope, BC VOX 1L2

o Skawahlook Indian Band
. 58602 Lougheed Hwy
Agassiz, BC VOM 1A2
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Bands’ Addresses .
Telephone:  ~ (604) 7923104
Facsimile: O (604) 7923123
Telephone: (604) 869-9994
Fadsimile: (604) 869-7614
Telephone: (604) 794-7924
Fadsimile: (604) 794-7456
Télephone: (604) 796-2116

Fadsimile (604) 796-3946

Telephone: (604) 465-8961

or  (604)465-4841
Facsimile: (604) 465-5949
Telephone: (604) 888-2488
Facsimile: (604) 888-2442
Telephone: (604) 792-6490

Fadsimile: (604) 792-6106

(604) 826-7976
(604) 826-0362

Telephone: (604) 826-6145

Facsimile: (604) 826-7009
Telephone: (604) 794-7059
Faio:simile: (604) 794-7885
Telephone: " (604)793-7844
Telephone: (604) 826-5813

Fagsimile: (604) 826-6222

(604) 796-2177
(604) 796-3729

Telephone: (604) 869-2627
Facsimile: (604) 826-9903
Telephone: {604) 796-9533

Facsimile: (604) 796-9513

CERTIFIED COPY/COPIE CERTIFIEE

L

DFO Library - http://www.dfo-mpo.gc.ca/Library/338

334_CFA2009-1912.pdf

CANO019248_0049



. Skowkale Indian Band
* PO Box 2159 :
- Agassiz, BC VOM 1A2

Skwah Indian Band
. Box 178
* Chilliwack, B.C., V2P 6H7

Skway Indian Band
i 44680 Schweyey Road
* Chilliwack, BC V2R SM$

Soowahlie Indian Band
. #1-4177 Soowahlie Road
" Cuitus Lake, BC V2R 4Y2

. Squiala Indian Band
. 8528 Ashwell Road
Chilliwack, BC V2P 7Z9

Sumas Indian Band :
3092 Sumas Mtn Road, RR#4
- Abbotsford, BC V3G 2J2

7 "Tzeachten Indian Band )
- 45855 Promontory Road
. Chilliwack, BC V2R 4E2

. Union Bar Indian Band
© Box 788
. Hope, BC, V0X 110

- Yakweakwioose lr-ldian Band
7176 Chilliwack River Road
" Chilliwack, BC V2R 4M1

» Yale First Nation
~ Box 1869
* Hope, BC, VOX 1L0
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Téiephone:
Facsimile:

Tei:l_ephone:
Fa¢simile:

Telephone:
Faésimile:

Tfe-iephone:
Faésimile:

Téiephone:

Facsimile:

Tfel:ephone:
Fagsimile:

’I‘%:l:ephone:
Fadsimile:

T:eféplwone:
Fagsimile:

(604) 792-0730
(604) 796-1153

(604) 792-9204

(604) 792-1093

(604) 792-9316
(604) 792-9317

(604) 858-4631
(604) 824-6751

(604) 792-8300
(604) 792-4522

(604) 852-4040

* (604) 852-3834

(604) 853-3888
(604) 858-3382

(604) 869-9466
(604) 869-9466

(604) 824-0826
(604) 858-1775

(604) 863-2443,
(604) 863-2467

CERTIFIED Copyy

DFO Library - http://www.dfo-mpo.gc.ca/Library/338
334_CFA2009-1912.pdf

CFA2009-1912

YCOPIE CERTIRIEE

i

CANO019248_0050
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- BETWEEN: Her Majesty the Queen in Right of Canada as

represented by the Minister of Fisheries and
Oceans (DFO)
AND: Each of the Bands listed in section 2 of this

Agreement (Bands)

COMPREHENSIVE FISHERIES AGREEMENT

CERTIED COPY/CORIE crp TFEE

i) {07

DFO Library - http://www.dfo-mpo.gc.ca/Library/338
334_CFA2009-1912.pdf

CANO019248_0051



