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INTRODUCTION

On October 15, 1997, I was asked by the Honourable David
Anderson, Minister of Fisheries and Oceans, to continue my work
with British Columbia commercial salmon fishery stakeholders in an
effort to reach consensus on the development of an allocation plan

P
for all commercial salmon gear sectors.

The Minister asked me to consult with stakeholders, and
provide him with a “well defined 1598—2001 Long Term Allocation
Plan". . I was instructed to strive for consensus among stakehold-
ers, but to recommend a reésonable plan in the event that a
consensus could not be achieved. &As well, I was asked to provide
the Minister with a set of principles to gﬁide allocation over the

longer term.

This report provides an overview of the process I
followed, a review of stakeholder input, and finally, my recommen-—

dations for a Long Term Allocation Plan for the period 1998-2001.

The overview of process covers the period from January to
April 1998 during which I consulted, sought consensus, and reached

my conclusions.
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The review of stakeholder input is presented in four
parts. First, the report reviews the results of the 1997 alloca-
tion planning process which established a set of allocation
principles used as a starting point in January 1998. Second, where
these established principles provoked additional discussion among
stakeholders, this discussion is reviewed. Third, the report
details stakeholdef ?nput on the primary allocation issues facing
the industry in %298. Fourth, other issues raised by stakeholders

" are summarized.,

My conclusions and recommendations are presented in the

final section of the report.

-
w-
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PROCESS

"To carry out my mandate, I followed the following

-

process:

, - .

1. On January 26, 1998, I wrote to approximately 4000 commercial
salmon fishery stakeholders. This included every license
holder, as well as industry associations, community groups and

others. This letter:

\

¢ - summarized seven areas of general consensus achieved

?5dufing the'1997Hprocess;'onfwhi¢h7ifhad previously made

it o recommendations.to the Minister.

. ﬁosedrsevén,additiénal,questions, asking stakeholders for

their input.

) e . described the process that I would be following, request-—
ing written response to my letter and offering to meet
with stakeholders in groups or other settings as appro-

priate.
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originally, my deadline for receiving written input was
February 20, 1998. This was based on my overall deadline of
March 31, 1998. It became clear, however, that additional
time would be necessary due to the complexity of the issues
involved and tim; conflicts created by.the herrinc season. I
asked the Minister for a new deadline of April 30, 1998 and
this was appgéved.
‘ -

2. During the next two-month period, from the time the letter was
released to approximately March 31, 1998, we collected
stakeholder input. I received 72 written briefs and met with
over 50 people in various settings. Input was collected and

collated throughout thiSsEeriod.

3. In April 1998, I convened a small advisory committee of
industry stakeholders chosen across the various sub-sectors of
the industry. Committee members helped'mg fully understand
the input that had been received and use it in the formation
of a long term allocation plan. DFO provided technical input

during this stage of the process.

I was_assisted in this process by two consul;ants, Tim
Taylor and Dave Schutz. Mr. Taylor has worked on a number of
projects for the Departmenﬁ. Mr. Schutz is a former employee of
the Department who has extensive experience in allocation issues

and in managing the commercial salmon fishery.
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STAKEHOLDER CONSULTATION

Review of 1997 Process

.

In 1937 I worked with the Commercial Fishing-Industry
Council ("CFIC") and the Department of Fisheries and Oceans ("DFO")
in developing a long term allocation plan for the 199?—2000
seasons. After extensive meetings and discussions with CFIC and

other groups, there was little consensus on the details of the

plany -
\

A}

In the process of working with stakeholders, however,
some consensus emerged in a number of general areas. As a result
- of this and on the basis of my own deliberations, I made seven

recommendations to the Minister in a letter dated April 30, 1997,

1. Allocation should include all five species, sockeye, chum,

pink, coho and chinook salmon.

2. Sockeye equivalents should be the unit of measurement in

allocation.
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3. Where possible, an allocation plan should reflect traditional

fishing patterns.

4. Allocation must be considered on a four year basis.

5. The allocation plan should target coast-wide shares of 34 per

-

cent gillnet, 42 per cent seine, and 24 per cent troll.
-~
6. Allocation planning should strive for equality between
southern areas, but cannot guarantee equality between northern

and southern areas.

7. The allocation plan shqfld provide for Fraser River‘Sockeye
catch-up/make-up amounts of 477,477 Sockeye to be given the
troll fleet, and 143,754 to be given the seine fleet; . This
payback arises from terms of the 1990-94 Long Term Allacation

Plan.

These recommendations became the starting point for
further consultation on allocation. 1In my letter to stakeholders
of January 26, 1998, I described these seven items as "established

allocation principles*®.
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Discussion Of Established Allocation Principles

Not all stakeholders agreed with the recommendations I

made to the Minister -in my April 30, 1997 letter, or with the

allocation principles these recommendations implied. Although

these principles are the result of a earlier process —-- input

received and deliberations already undertaken —— understanding the
-

discussion surrounding these points is important in understanding
other input that was received. Also, in some cases this discussion
highlights perceived contradictions between stated allocation

principles and the way allocation is implemented.

1. Use Sockeye Equivalents As The Unit Of Measurement In Alloca—
tion. . .

Stakeholders largely agree with the Sockeye;Equivalent (SE) as
an accounting tool, used to compare catches of different
species in similar units, or used to express a mixed species

catch in terms of a single unit.

Members of both the gillnet ‘and seine fleets, however,
expressed the view that Sockeye Equivalent ‘s are not used this
way in practice. Instead, these individuals and groups assert
that the Sockeye Equivalent has been used ﬁo convert catches

of other species into Sockeye, deriving a number of pieces
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that have then been given to other‘groups in the form of

actual Sockeye allocations.

These stakeholders hold the view, in other words, that Sockeye
Equivalence has not been used to express mixed species catches
in a single unit, but as a means to convert this mixed species
catch into an equivalent number of Sockeye for re-allocatiomn.
This is troubling to these stakeholders given the superior

rd
market value of the Sockeye compared to other species.

Where Possible, Reflect Traditional Fishing Patterns In The
Allocation Plan.

Stakeholders voiced a numbeg of objections to this allocation

principle. There are those who feel traditional fishing
patterns have been rejected in practice and are no loﬁger an
“established allocation principle“. On the. other hand, there
are stakeholders who feel the principle is used in practice

and should not be.

Stakeholders who feel that traditional fishing patterns have

been unfairly rejected include northern gillnetters and
trollers. These groups point out “traditional* fishing
patterns include Fraser Sockeye fisheries in Areas 1 and 2W,
but that this consideration has been entirely, and unreasonab-

ly, subordinated to the objective of area licensing to focus
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the harvest effort of license holders on species originating

in their own license area. B northern gillnetter writes:

To suddenly halt our historical share of the
Fraser Sockeye has no foundation in logic or
science. -

Many of thesé same northern stakeholders point out that
numerous otQSr groups target Fraser stocks —-— Area G and D
license holders, Alaskan fishermen -- who also do not fish in

the license area where the Fraser Sockeye originate.

Among seiners and gillnetters in the south, there are also

‘Stakeholders who feel that traditional fishing patterns have

been rejected. But the example they cite is the reallocation
of Sockeye to the troll fleet to replace the traditional troll
catch of Chinook and Coho. These stakeholders may not support

the use of traditional fishing practices as an allocation

'principle, but they believe that the principle has, in any

case, been overridden by other management and allocation

objectives,

A final objection comes from those who do not believe this

principle should underscore allocation planning regardless of

how it may or may not have been used in the past. These
parties —- typically seiners and processors —— express the

view that traditional patterns must evolve to meet the demands
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of the market place. The Fisheries Council of B.C. writes in

its brief:

If this industry is to survive inte the future
with changing seafood markets and all of the
constraints of conservation, allocatien to
other user groups, international obligations
etc., it can not cling to traditional fishing
patterns.~ Arguments over the definition of

“traditi nal® only serve to add another
element of disagreement and acrimony to the
debateg.

3. The Allocation Plan Should Target Coast-Wide Shares of 34 Per
Cent Gillnet, 42 Per Cent Seine, and 24 Per Cent Troll

.. There were various individuals and groups —- mostly trollers,

seiners and processors —-Who dispute these coast-~wide shares.

-Trollere concerned by this sharlng’arrangement feel that thelrig_d

'share has ‘been unduly reduced relatlve to the 1990 94 LTAP
Several brlefs from trollers provide detailed analyses to
support this contention. 1In summary, these analyses conclude
that during the re-calculation of sharee,thet accompanied the
transition to single gear 1licensing, too lafge a share- was
“transferred" to the seine sector. Referring to per license

averages, a troller writes:

How can you transfer into the seine sector
from the troll sector a percentage that is 3
times higher than average? :
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Allocation based on these percentages has been explained in
detail in previous correspondence, but the key points of this
transition bear repeating. In the single gear selection
process, there was a significént reconfiguration of the fleet.
Isolating the impact of single gear selection, we know that
there was an increase in the number of gillnetters, a very
slight increafe in the number of seiners, and a decrease in
the number of trollers. One option under these circumstances
would havé/been to leave coast-wide shares as they were. The
impact of that choice would have been to decrease the per
license catch of gillnetters, slightly decrease the per
license catch of seiners, and increase the per license catch
~= of trollers. I chose a different option. I re-calculated
gear shares coast—wide,\holding Catch per Unit of Effort
(CPUE) constant, in an effort to smooth the impact of tﬁié
) ' . change across all sectors. This calculation did not result in
a transfer of éllocation at three times the average per seine
license catch. By this method, instead, the impact of a
reconfigufed fleet (due to single gear selection), and a
slightly smaller fleet (due to AFS license retirement) was a
benefit to all gear groups. Each gear group enjoyed a per

license catch increase of approximately 2 per cent.

Seiners and processors dispute these gear shares for a
different reason. They typically support -the use of a

constant CPUE recalculation of gear shares in the event of a
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significant license reconfiguration. However, they feel that
the same constant CPUE calculation should have continued past
the single gear licensing transition and accompanied the 1996
license retirement program as well. The Fisheries Council

writes: -

It remains the FCBC strongly held view that
the 1996 Licence Retirement program was not a
fleet self-funded reducticon and that the
benefrts of that government funded reduction
should be evenly reflected in the allocations
by gear type.

4. Allocation Planning Should Strive For Equality Between
Southern Areas, But Cannot Guarantee Equality Between Northern
. And Southern Areas. : :

N
Some trollers disagree.with this interpretation of equality.

: -Tﬁef,feéi.that eéualiff can. and should be achieved between
 northern ahd southern. areas.- ‘Thdée ﬁoiding this view fre—
‘quently cite the "Troll Céﬁéensus“ which emerged from the 1997

alidéation proéess; They also point out that achieﬁing
.equality between éreas now, will forestall area re-selection
after the in 1999 season, and therefore foster stability
during the LTAP wé are ﬂow working to establish. One nofthefnr

troller wrifes:

We believe the troll sector can and should be
allowed to achieve equity between troll areas.
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As I wrote in my letter of April 30, 1997, however, the
difficulty I had with the Troll Consensus at the time was that
it contemplated both changes to the Mifflin areas and directed
northern fisheries on Fraser Sockeye. Neither of these was
within my terms’ of reference at the time of my deliberations
in 1997; In this round of consultation, I have put to
stakeholders the issues of both a slight re-alignment of Troll
statistica} areas between Areas F and'G,tand a small directed

Fraser Sockeye harvest by Area F license holders.

Response to these potential modifications came from across all
gear types, and detall 1is provided under Section Five -

" Specific Troll Fleet Issues, below.

1998 Stakeholder Input On Allocation Iésues

My letter of January 26, 1998 requested stakeholder input
on seven further areas. I discuss these below and summarize the

input that was received on each.

1. Deficit (Surplus) Accounting of Allocations — What should
Happen.In The Event That A Gear Type In A Given Area Catches
More Or Less Than Its Allocation? Who Should Determine
Repayment, If Any, And How Should Repayment Be Made?

Only a small number of briefs recommend no adjustment of'any

kind. Opposition to adjustment in these cases centres on the
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belief that there are too many reasons why an allocation might
be not met, or is exceeded, to justify protecting gear groups

from these variations. One such stakeholder writes:

Fishing, by nature, is an uncertain business,
and some variability from targets is normal
and expected. In addition, harvesters them-—
selves can influence the allocation outcome
throug:. actions such as not attending open-
ings, leaving an opening before closure and
shaﬁ;ngrfish.

Most stakeholders support the.principle of repayment in the
~event of overages or shortfalls in yearly harvest relative to
allocation. Area or gear type does not appear to play a
significant role in inﬁ%uencing opinion on this matter. 1In
some cases, support is contingent on gspablishing the reason
féf the deficit or‘surplus,'and repafing only in certaiﬁushéﬁ‘

‘cases, but support for the principle is wide-spread.
Expressing a common sentiment; a northern troller writes:

Catch—up make-up is an essential part of any
LTAP. -

There is, however, some variance of opinion on the mechanics

of how such an adjustment system might work.
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Opinions on the level of overage or shortfall which should
trigger adjustment range from a high of 25 per cent of the
original allocation, down to a low of a single fish. Respon—.
dents suggest payback based on species or stock group.
Time—frame suggestions range from pay-back the following year
to once in fourVYears, although most stakeholders agree that
the time for'}epayment should not exceed four years due to
changes %5 market conditions that might occur over that
period. Most stakeholders also agree that payment should be
contingent on availability of the same species. And so,‘even
those suggesting immediate payback the following year acknow-
ledge that managers might need more than one season to accom-
A plish the adjustment.
\

Stgkeholders have various ideas about what kind of entity
'"5};:"j_ should oversee the adjustment process. An independent body of
| fishérmenAis a common suggestion. Séﬁeral groups suggest

using the same allocation board that is being contemplated in
' the Samuel Toy process. A few stakeholders feel that DFO
should be eicluded from this process, but many more feel that

‘the Department has a key role as a technical advisor.

2. Northern By-Catch Of Southern Bound Salmon —— What Level Of
By-Catch In. The North Is Considered Acceptable? How Should
These Amounts Be Accounted For In The South?
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Response to this question is strongly influenced by the stake-
holder gear and area. Having said this, it is crucial to make
the distinction between true by-catch and the harvest from
directed fisheries in interpreting respbnses to this question.
There were occa;ipns when stakeholders from southern areas may
have misinterpreted the question as relating to directed

northern’fisﬁeries.
PR

In summary, northern license holders from all three gear types
support a limited ‘true’ by-catch of south-bound fish in the
north. By trué_by—catch in the north, I mean thé harvest of
south bound stocks in the prosecution of directed fisheries on-
ngrthern stocks. Among sQuthern license holdérs, gillnetters
are the most likely to -oppose this and trollers are most

likely to be.tolerant of it.

In the southern gillnet fleet, the majority of written and
in-person responses express strong immediate opposition. &
southern gillnetter expresses a view shared by a number of

respondents when he wriﬁes:

The level of northern by-catch - of fish of
southern origin considered acceptable is ZERO
PERCENT. This 1is because we each have our
licensed areas that we have chosen to fish in.

\SVBCVANFP01\Cohen-Comm\Regional Salmon Drive\Allocation\Allocation doc
uments\KelleherAllocReport.pdf

CANO035982_0020



There was some disagreement with this. In those briefs
aéknowledging the difference between by-catch and directed
harvest, many D and E license holders feel that while there
should be no directed fisheries on southern stocks in area C,

true by-catch i& inevitable. One Area D gillnetter puts it

this way:

To lipmit-north coast fishermen’s ability to
catch” their allocated share of north coast
stocks by imposing a zero by-catch restriction
on southern bound stocks would not be fair to
fishermen or managers.

Area D and E gillnetters holding this latter view recommend
various criteria to goyern levels of northern by-catch
including that the amount‘he based on abundance in the north,
~and that the by-catch be limited as a percent of northern

harvest. Caps of 5, 10 and 15 per cent of northern harvest

were proposed.

Area C gillnetters support an allowable by-catch, suggesting
in some cases that a cap is appropriate. A 15 per cent cap is
suggested in one brief. Other briefs point out that in
certain years up to 60 per cent of revenue may come from the
sale of south bound fish caught as by-catch and giﬁen this, it
.cannot be fairly eliminated. ' Others contend that DFO has at
various points promised a share of south bound fish to

northern fishermen and that this promise must be honoured.
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Southern trollers are somewhat less 1likely to oppose a
northern by—catch than are southern gillnetters. There are
still thdse who suggest targeting zero percent by-catch, but
more respondeﬁts feel that a true by-catch is inevitable. One
such brief suggests that a cap of 10 per cent of northern
harvest béﬂ'gposed.
-~

“Northern trollers hold similar views to northern gillnetters.
The catch of south bound fish is characterized as a vital part
of their livelihood, a necessary part of prosecuting fisheries
directed at-species originating within the license area. 1In

a typical response, a Q?rthern troller writes:

" Fraser R;ver ‘stocks as by-catch are part of
the traditional harvest pattern of the north—
ern ‘troller: . : _

In briefs and meetingé seiners typically  opposed directed
fisheries in the north. When the question was understood to
address tfue by—catch, reaction would moderate and there was‘
some acknowledgement that by—éatch could not be eliminated
without unfairly shutting down northern fisheries directed on
northern resident stocks. 6ne seine brief suggests a cap of
© .10 per cent of .the northern harvest. The Fisheries Council

writes on this matter:
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Northern by-catch of southern bound salmon is
not an allocation decision. By-catch is just
that. It is not planned for, and in most
cases can not be helped if a commercial fish-
ery is to take place.

On the separate question of how to account for this by-catch,
the majority'bf respondents express the view that it should be
deducted from the same gear type in the south to protect coast

wide shé;es"

3. Allocation Change Over Time -—- What Guidelines Should Govern
Allocation Change Over Time In The Event That There Is A
Significant Change In Fleet Composition?

Responses to this issue were strongly influenced by gear type,

and less s0 by area.

IThefé is disagreement over_whefher the long term allocation
planrshéuld provide for the adjustﬁedﬁfdf allocations in the
event the license compdsitioﬁ cﬁanges significantly coast
wide. Two ways in which this composition might change were
presented in my letter of January 26, 1998: license buy-backs
and area re—selection. Most respondents focussed on the event

of a buy-back.

In general, trollers do not support adjusting'allocations
after a buy-back. This view is held widely in both the gouth

and north. - Although there were a few trollers who disagreed,

\SVBCVANFP01\Cohen-Comm\Regional Salmon Drive\Allocation\Allocation doc
uments\KelleherAllocReport.pdf

CANO035982_0023



- 20 -

the majority felt that their pbresent coastwide allocation
should not be adjusted further under any circumstances. Two

trollers write:

As in the Toy recommendations, neutral impact
should be the goal on troll licenses. 1In the
case of fleet reduction, CPUE must increase.

n-
For neidtral impact to be achieved each sector

would have to be bought out so that the same
targg; shares are maintained.

Gillnetters expressed views on both sides of the issue. Some

agree with trollers, as in the following:

A I feel that if commercial licenses are bought
back from a specific\gear type that allocation
should remain with that gear type.

'Oﬁhefigiilﬁetteré’béiieﬁé”ah'alloqatién:adjustméntfmaj be
necessary.to‘smddth,the_impact of uneven fleet reduction
across all gear tyﬁes. An Area D gillnetter, for example,

writes:

It is important that the effect is neutral
between gear types. If the buy back is not
even, then allocations to area gear types will
have to change in order that there is a neu-
tral effect on the relative position of all
fishermen. :
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Seiners typically supported adjustment holding CPUE constant
in the event of buy back. A seiner expresses the following

view:

A gear group should not benefit if the
buy-back is government money; troll or gillnet
licenses and vessels might be bought out
primarily-because they are more affordable.

It is note;;rthy that stakeholders on either side of the issue
use the term “neutral" in describing the desired impact of a
buy-back. Definitions of neutral, . however, vary. This
captures the dispute in principle between fhose who believe
‘. the benefits of fleet reduction should flow to the specific
gear group that is bougﬁ% out, and those who feel it should
flow to the fleet overall. Those who feel the gear type
shduid‘benefit,_do not éupport adjustment of éllocations after
a buf—back, Those who feel the fleet overall should share
‘these benefits; support a reallocation post-buy back, holding

CPUE constant.

Forvthosé supporting adjustment, another issue is the signifi—
cance level, that is, the per cent change in fleet size after
which.re—allocation would be considered. The most commonly
cited figure is 10 per cent beyénd which CPUE-based adjustment

would begin.
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Only a few .briefs directly address the event of area
re-selection. Of those, several suggest that targeted buy-
backs might be a stabilizing mechanism after area re-selection
is complete. For example, in the event that gillnet license
holders re“locéte from north to south after the 1999 area
re-selection prdcess, the impact on southern gears might be
neutralized”b:'buying out gillnet licenses in the south. The
impact on, the north might be neutralized by buying out

capacity in the troll and seine fleets.

For those who propose a body to oversee this process, most

support an 1ndependent body of flshers with appropriate

scientific support from ﬁhe Department.

Dlspute Resolutron —— How Should The LTAP Prepare For The :_

Settlement Of Dlsputes._

The responses to thls questlon were not heav1ly lnfluenced by

either gear or area. There is broad support among all llcense

holders for a dlspute resolutlon process, although there are

various oplnlons as to how this should be 1mplemented.

Most briefs express the view that a board or committee is

desirable. Suggestions about who should sit on this body

vary. Many stakeholders feel it must involve fishermen. Some

feel that DFO should not be involved in this process. More

commonly,' stakeholders support “an advisory role for the-
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Department. Many would seem to agree with the following

statement, drawn from one brief:

The Department of Fisheries and Oceans cannot
be judge and jury.

Many feel that this body should be assisted by a mediator or
an arbitrator. Some feel that the Commercial Fishing Industry
Council (4CFiC") could still play a role in this, although
there is disagreement here. Even among those who support
CFI;'s continuing involvement, some feel that this body has
become either too unwieldy or too politicized, and that a more
streamlined bbdy is needed.
' N
My interpretation of responses received to this question is as
follows. . There.are many different ideas about process and
"aboﬁt the comﬁésition ‘of a governing b&dy; bﬁt most
stakeholders endorse a de—politici?ed, mediated and/or
arbitrated dispﬁ;e resolution process, overseen by a body of
manageable size with independence, appropriate technical

assistance, and a clearly understood mandate.

Specific Troll Fleet Issues: Should Area G License Holders Be
Given Access To Some Or All Of Areas 11 And 111? Should Area
F License Holders Be Given Access To A Small Fixed Number Of
Fraser River Sockeye Subject To Monitoring And Subject To This
Allocation Not Affecting Other Gear Types?
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These questions were addressed to the troll fleet but
responses came from all license areas. With few exceptions,
non-troll stakeholders submitting briefs do not consider these
troll-only issues. As one gillnetter writes:

Troll flshlng plans require 1nput from net
fleets.to solve the conflicts arising over
time "and space issues of fishing together.

rd
With this in mind, I summarize below all of the input received
from all license areas. These responses are highly dependent
on the area and gear of the respondent. Although there is
some variance of opinion within'each area, there is a dominant
view for a given 1icen§e profile. 1In an attempt to simplify
the conmplexity, opinions are clustered in five gtoups:
>fvse1ners, southern and stacked glllnetters, northern glll—

Uffnetters, southern and stacked trollers, and.northern trollers.
Seiners:

Selners tend to oppose either modification. Most fee; that
management should, 1n-the worde of one respondent "Stick to
Mifflin." This implies observing both its areas and the
directive that there be no further flsherles on Fraser Sockeye

in the north.
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Southern and Stacked Gillnetters:

Southern and stacked gillnetters (those with southern and
northern licéhses) tend to support Area G troll access to
11/111 but oppose Area F troll access to a Fraser Sockeye
harvest'iﬁ'ghe north. There are individuals who disagree in

both arggs,.but this is the more common view.

Southern and stacked gillnetter support for G troll access to
11/111 tends to arise from an assessment of the management

difficulties in Area 12 in 1997. G trollers were given access

to this area in years gf high diversion as a concession under
the original terms of area licensing. 1In 1997, a year of high
diversion, there were various gear conflicts and crowding

problems-reported around Port Hardy as a resﬁlﬁ‘df gillnet and

troll fisheries overlapping. Many: southern and s;acked
gillnetters, therefore, see Area G access to 11/111 as an
altefnative which provides for a management separation between
‘ the two fleets fishing in high diversion years. As an Area D

gillnetter writes:

It is therefore our recommendation that Area G

trollers be given access to Areas 11 and 111,

in order to reduce the gear conflict that

arises when their only opportunity to harvest

Fraser River stocks, on high diversions, is in
Area 12.
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Concerns expressed about this access include the fact that
Chinook and Coho feed in area 111 and concerns that even the
management separation between 11 and 12 will not be suffi-
cient,‘but there is broad support for the position as stated.
On the matter of Area F access to a limited Fraser Sockeye
fishery in th:‘north there is also some dispute, but the
balance oflgpinion among southern and stacked gillnetters is
that this access should be denied. Reasons vary. Most
express either the view that trollers traditionally did not
fish Sockeye, but Chinook and Coho, or the view that the
management risks of a northern Fraser Sockeye fishery are too
l'greét. A joint sﬁbmissign from a group of Area D fishers

states this in the following terms:

Area F llcense holders -should “not - be glven-
access to Fraser River Sockeye. Thére is no
confldence Ain catch monltorlng. o

. A stacked gillnetter also points out the investment he has
made in southern capacity given his assumption that directed °

fisheries in the north would not be permitted.

It was with this understanding I purchased a
second . license to have both a north and south
area to -fish. If fishers in the north are
permitted to harvest south coast stocks, then
I have just wasted $100K plus a second annual
license fee of $1400.
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Northern Gillnetters:

We received only limited response from northern gillnetters on
these iésues, and their opinion is divided evenly across both
issues. Area G troll access to Areas 11+ and 111 would have
arguably little impact on Area C gillnetters. And while
northern gilin;tters are significantly affected by management
decisions to have no directed fisheries in the north, the

modification in question concerns the troll fleet..

Southern and Stacked Trollers:

There is a mix of opinioqs among Southern Trollers regarding
G access to-11/111. In general, G trollers support the
modification. Reasons given are not digsimilar>to those given
byISOuthern.gillﬁetters; centring on thefmanagement benefits
that might be realized by éeparating the troll and gillnet
fleet in Area 12. Having said this,'opposition was heard from
a few H trollers. This opposition centres on two points.
First, 11/111 access for G, in addition to their present
access to arearlz, would give them access to all three license
areas G, F and H. Second, while G access to 11/111 might be
a trade-off for F access to a limited Fraser Sockeye harvest
in the north, no "grey area" would exist to help'H trollers
achieve their Fraser Sockeye allocation in years of low

diversion.
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Southern trollers are also split on the issue of Area F access
to Fraser Sockeye. The central reason for opposition relates
to area selection. Speaking to this issue, a stacked license
treller writest

-

I am an area F license holder and would love
to have access to Fraser River stocks in Area
F, but we were told there would be no directed

fish€ries on Fraser stocks. Consequently,
myself and others purchased Area G or H
licenses to get access to Fraser stocks. It

is past time DFO stops changing the rules in
the ‘middle of the game.

Other southern trollers are prepared to consider limited F
access to Fraser Sockeyé in the north as a trade-off for G

access to 11/111 in the south.
' Northern Trollers:

Northern Trollers are v1rtually unanimous in supportlng F
access to Fraser stocks in the north, 01t1ng thelr traditional
harvest of these stocks. But on the matter of G access to
.11/111 they are spllt. Some éppose it strenuously, pointihg
out that 11/111 is 'part of Areé F, and had only béen
off-limits to F license holders in recent years due to

concerns about Chinook and Coho interceptions. Given this, as

one northern troller put it:
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If anyone fishes there it should be only us,
it is our area. '

Other trollers in the north are prepared to concede access to
these two areas in return for access to Fraser Sockeye stocks

in the north, Area IW, seeing a trade off between the two

issues. A northern troller writes:

Your question regarding access to Area F for
Area G fishermen...and an allocation of Fraser
River Sockeye for Area F are tied absolutely
together.

Other Ideas:

More than one troller\focussed on the confligt created by
proposing these two modifications. Areas 11 and 111 are part
-ég;e;.._: . of Area F, although access is presently restricted. Area G is
. seeking access to Fraser bound Sockeye:in 11/111 in part to
avoid the tréffic.problems in Area 12. Area F harvest of
Fraser bound Sockeye in Area 2W, meanwhile, is a matter of
dispute for management and conservation reasons. With this in
mind, several briefs suggest that both Area F and Area G be
given the opportunity to catch a Fraser Sockeye allocation in

Area 11/111. One stacked troller writes:

The prospectus that was given to troll license
‘holders at the implementation of the PSRS
stated that there would be no harvesting of
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Fraser River Sockeye north of Cape Caution.
This means that a directed Fraser River
Sockeye fishery for area F license holders
could take place in statistical areas 11 and
111 below Cape Caution. If area G license
holders are given access to these areas for
the purpose of harvesting Fraser River
Sockeye, there is no logical reason to deny
the area F license holders access to the same
areas for the same purpose.

"

Another Area F troller agrees, writing:

-~

I would be prepared to take my Sockeye allo-
cation in Area 11 and 111 along with Area G
trollers.

. In another brief, a stakeholder suggests that Area 11-and.111

be used as troll "grey areés,",for management to use in years

of ‘high diversion'as:necessary to achieve equity and balance:

in troll fishing opportﬁnities;

Selective Fisheries Issues -~ How Should Selective Catch —-

Such As That By Trap Or Wheel. — Be Accounted For In The .

Allocation Process (Part Of Original Allocations, Part Of A
Kew Gear Category)? -

There is a high degree of consensus that no new fishe;ieS'

should be created .without formal re-allocation. This re—

allocation should accurately retire fleet capacity to meet the
needs of any new fishery, and appropriate compensatidnfshould

be provided.
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allocation using a modified method.

plated,

the gear types presently in use.

-~

Some stakeholders write:

We would recommend that dramatic changes in
harvest methods...not be considered until
fishermen have been given every opportunity to
develop adequate selectivity within their
traditional methods. \

I believe that first and foremost, all gear
types should be allowed to explore. every

opportunity to harvest their allocations by.

using traditional methods in more selective

. Ways.

department should not contemplate any new fisheries.
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its allocation because it is thought to be non-selective
should be given the first opportunity to catch the same
The Department, many'of
these stakeholders continue, should concentrate not on old

téchnologies such as the trap and the wheel but on improving

Agreement was similarly strong on the issue of accounting for

selective catch. Most stakeholders express the.view that the

These

‘stakeholders feel that the resource is already fully,sub—
scribed and cannot support further users. Other stakeholders
express the view that such new fisheries might be contem-—
but that there should be no new extra—cﬁmmercial

fisheries without an express buy—out of commercial capacity.
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-..there are no new fish and fishing for
salmon is oversubscribed now. Any salmon
caught in any method but the traditional
manner would have to be considered a new
fishery, and, as such, the allocation to pro-
cess these fisheries would have to be bought
from a willing seller (the industrial solu-
tion).

--.for a change in use of salmon allocated to
a specific gear type, the allocation should go
with the,  capacity removed, and the overall
catch share to that gear adjusted accordingly.

Pl
Other Issues Raised By Stakeholders

1. Problems with the Process

" Some stakeholders feit that the time available to providé
input_this year was insﬁfficient given_the complexity of the
iséueérhﬁder consiﬁerétiph, as well as the herring season.

' Theéé.péints were‘wéii{ﬁakeﬂ; and I requested and was‘grah£ed?

a 30 day extension to my deadline, to April 30, 1998.
2. Inferpretation of the Mifflin Plan

vrAs noted at varibus points earlier, an adjustment in Areas
between: G and F was tabled for discussion in my letter of .
January 26, 1998 letter. The detailed stakeholder response to
thié_iésue‘is provided above under Five — Specific Troll Fleet

Issues. -
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Discussion of the Troll Specific Issues frequently led to
broader discussions of the Mifflin Plan and the application of
its original rules. 1In short, there are stakeholders in each
gear group who object to any change in Mifflin areas, a view
particularly evident among those who have invested in stacked
licenses. These license holders note that they have made
financial investments based on area licensing rules which were
understooq/to.be permanent. Changing the areas now, particuf
larly letting license holders fish outside. their license
areas, greatly undermines the value of their investment, and
creates significant uncertainty about how to invest for the
future.

\

3. Perceived Departmental Promises

Various étakeholders feel that promises have been made by the
Departﬁent and -not been honoured. Cértain trollers and
gillnetters, for example, feel that a 60 per cent coastwide
allocation was promised the small boat fleet. In the north,
some trollers feel that an assessment fishery on Fraser
Sockeye was promised and not delivered last year.: Other
northern license holders feel that promises have been made to
deliver increased-Eraser Sockeye allocations in compensation

for the loss of Chinook and Coho allocations.
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4. Fleet Reduction

Across the gear groups there are stakeholders who feel the
fleet is still too large. There is no broad consensus on the
amount of further reduction still needed. Estimates range
upwards tc SCﬂber cent. As noted, there is also a difference
of opiniog{on.how the Long Term Allocation Plan should account
for fleet reductions. Seiners and processors favour a neutral
impact approach which re-allocates holding CPUE constant.
Some gillnetters agree with this approach. Other gillnetters,
and most trollers, feel that the neutral impact approach means
holding coast wide sharqs'constant regardless of changes in

the humber of license holders.

”;$omeJ:gillnetters- aléo_.expregs the vvieﬁ fthat'rdué  to -

:.ﬁhcompensated reélloqations out of the commercial seétor‘in
bthe past a “catch up buy.backf is required, that is, a
reduction in .comme:cial fleet capacity to provide for
reallocatioﬁs out of the commercial sector that have already
-occurred. Those holding this view refer specificaily to-
previous. uncompensated allocations made to provide for the

Aboriginal Fisheries Strategy.

el
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SUMMARY & RECOMMENDATIONS

Outstanding Allocation Issues

"

Forigach of the seven questions asked in my letter of
January 26, 1998, I have considered stakeholder input and prepared
recommendations. In some cases, more than one recommendation has

been made, relating to various aspects of the issue.

Deficit Surplus Accounting

\

This 'is a difficult time to be considering allocation in
general and an especially difficult time to be cdntemplating
mechanisms that provide for pay-back in future years. I say

that for three reasons.

First, there are other allocation exercises underway which
will have an impact on the amount of fish available for
commercial harvest in future years. The magnitude of this

effect is uncertain.

Second, coast-wide concerns about Coho stocks will reduce

management flexibility for the period of time necessary to
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rebuild these stocks. Meeting base allocations and making
yearly adjustments will, therefore, be more difficult in the
next two or three years than it would be under morelstable
circumstances. |
Third, and of perhaps most significance, is the prospect of
commercial~ salmon license area re-selection after the 1999
season. lgince the distribution of licenses coast-wide might
significantly change as a result of re-selection, it may be
impossible to adjust accurately and fairly for deficits and
surpluses during the 2000 season. The movement of license
holders between areas in anticipation of the 2000 season, for
example, mighs dilute the impsct of adjustments made based on
1999 results. Likewise, license holders might make re-selec—
tien decisions in ant1c1pat10n of taklng advantage ‘of repay—-

ment-of def1c1ts durlng 2000 and subsequent seasons.
With these uncertainties in .mind:

1. I recommend that formal adjustment for deficits and

surpluses be suspended until after  Area
Re-selection is complete. In the interim, the

Department should attempt to meet allocations and

should attempt to provide adjustment where possible

and appropriate.
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Another source of uncertéinty is the possible discrepancies
between reported catch and actual harvest. There are various
reasons for these differences and a full discussion of the
matter is beyond the scope of this process. However, whether
caused by system errors or unaccounted sales, these discrep4
ancies have the effect of eroding confidence in the catch
statistics’aﬁd, by extension, in stated deficits or surpluses

in a given year.
-~

One option would be to delegate catch accounting to an
independent agency for the purposes of identifying allocation
deficits, surpluses and the appropriate adjustments. This is
not the optimal solution in my view. The Department‘s
internal accounting and catch monitoring systems must have the
confidence of industry and where they do not, they should be

:?;,i  . improved.

2. The Department should continue its efforts to improve
catch accounting and monitoring systems with a view to

improving confidence in catch statistics.

Even with confidence in catch statistics, different measures
can be used to assess whether an allocation has been met or
not. 1In increasing order of complexity, deficits and sur-

pluses might be appraised as follows:
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. Plan vs. Actual Share by CGear, by
Coast—-Wide totals

. Plan vs. Actual Share by Gear, by North
and South totals

. Plan vs. Actual Share by Gear, by License
Area

] Plan vs. Actual Share by Gear, by Species

Production Area

» Plar Vs. Actual Share by Gear, by Statis-—
tical Area

Pe

If coast-wide totals are used as the measure, then the

combined catch of all areas are compared between gear types to

' determine whether a surplus or a deficit exists. An

area- to area comparlson might be con51dered more equitable in

the sense that it does noﬁ‘aggregate the surplus of a gear in

_one area ‘with the deflClt of the same gear ln a different

' area. Thls prov1des for more prec1se adjustment.

But there 15 a trade—off for thls preCLSlon. The more the

- ad]ustment system is flne—tuned the more unllkely managers

can actually.dellver the adjustments contemplated.

VIn my Vlew area—by—area and spec1es—by spec;es def1c1t and

surplus accountlng is not practlcal elther from a management

or a llcensefholder perspectlve. Inxthe event of a small
deficit to a particular gear in a single statistical area

targeting a certain species, it may take many years before the
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same'SPecies in the same area is able to support an increased
harvest to accommodate the pay-back required. Although the
Department should make it a priority to adjust using the same
species, and where possible deliver from the same stock group,
it must retain some flexibility to adjust allocations in a way
that is both prompt from the perspective of license holderé,
and does not“f;opardize other management obligations such as

conservatign.,

3. Until Area Re-selection is complete, the Department
should measure deficit and surplus amounts on the basis
of Plan vs. Actual Catch, by gear on a coast-wide basis
in Sockeye equival%nts and adjust on a best efforts

5

basis.

- 4.. After _nréa Re~selection is complete, the Department
should measure deficit and surplus amounts on the basis
of Plan vs. Actual Catch, by gear, by North and South

totals in Sockeye equivalents.

It is also important to consider why an allocation has not
been met or has been exceeded, because adjustment‘may not be

appropriate in all cases.

Some deficits or surpluses will occur over which the fishers

involved have no control. An opening may be prematurely
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closed, for example, causing a gear to take less than was
allocated to it. The reverse might also occur, resulting in
a catch surplus to allocation for a given gear. A fishery
might be suspended due to conservation concerns about inter—
cepted species. - This might cause one gear grou. to run a
deficit. At the same time a more selective gear may be given
the chance to-catch this foregone allocation and might show a
surplus for(}hig reason. Allocations of all gear groups might

show a deficit due to biological factors affecting run size.

Other surpluses and deficits may arise due to choices made by

fishers themselves. For example, in the case of certain

~
~

‘species, fishers may decide that the expected market value of
-an allocation does not justify the expense of harvest. In

this case, the group choosing not to fish would run a'déficita

Thére are many examples.like the ones aboveL It is impcssible _
to anticipate them all and decide beforehand whether adjust-
ment is appropriate. Instead, the adjuétment procéss-should
be guided by ﬁbre genérai rules. It is my“view that if
management has provided the necessary access to the resoﬁrce,
ahd-there are no other impeding factors, theﬁ the uncertainty
of final catch must be borne by the license holder. Clearly
“necessary access" will not mean unlimited access, but rather
that all reasonable oppoftunity has been provided ﬁithin the

constraints of other management objectives such as conserva-—
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tion. The Department should have the ability to make these

decisions on a year-to-year basis, provided there is a dispute

resolution process (discussed below), and a periodic formal
allocation accounting.

5. I recommend that deficit adjustment only be considered in
those instances when, allowing for the constraints of
other management objectives, a gear group has not been
provié;d with a reasonable opportunity .to catch its

allocation.

Many stakeholder suggestions were made and considered regard-
<-ing the structural features of the accounting and adjustment
mechanism., In keeping \with Recommendation One, I - have
cohciuded that the following features should be implementea

aftér'Afea Re-Selection before the 2000 season.

6. I recommend that deficits and surpluses be monitored by

the Department year to year by Sockeye Equivalent.

- 7. I recommend that the Department'adjust for deficits and
surpluses where possible and appropriate on a year to

year basis.

8. I recommend that there be a formal allocation accounting

once every four years, using Departmental catch statis-

PUBUUBUDUUUNUUP VUV UUBIU U
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tics, but co—-ordinated by an Allocation Facilitator (see
Dispute Resolution below). At this time, deficits and
surpluses will be formally stated, and repaymént of these
amounts built into the Allocation Plan for the upcoming

four year period.

>Northern By—catet
-
There was some consensus that the Department needs by-catch
decision rules to govern management in the north. After
listening to stakeholders, I have concluded that the dominant
concern in this fegard is Fraser Sockeye- caught during - the
< prosecution of Skéené and Nass Sockeye harvests, as wéil as
certain tfoll Chinook harvests,‘and the comments in.this

A section focus on this by—cétch speéies,

One possible approach rule is to minimize northern by-Catch at’
all costs,. or cap by-catch -at zérq per cent qf'northern
harvest. 'In my view, this would be impractiéal énd ineffic-
ient. It;would result in shutting down a range of nofthern
fisheries and foregoing-a significant commercial harvest of.
northern stocks that would then go to other user groups or to -

excess escapement.

A different approach would focus on achieving overall commer-

cial allocations coast -wide, even if this implied[-some
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northern by-catch of south bound fish. 1In 1997, for example,
an unusual number of Frasér Sockeye were present in northern
waters at an unusually late point in the season. Under these
circumstances managers must decide, among other things,
whether these- fish will successfﬁlly migrate into southern
license areas. If it is decided that the fish will not
migrate to  southern license areas, the a fishery might be

permitted in the north even if it intercepted these stocks.
-

Stakeholders more commonly proposed using a ‘cap’ percentage
decision rule. This input is summarized under Stakeholder
Consultation above, but suggestions ranged from 5 per cent to
15 per cent, Fraser Sockeye by-catch relatiQe to fotal

\

northern harvest.

'There-are actually two different cap percentages that might be
used. Harvest might be capped when Ffaser_Sockeyé by~catch
reached some agreed percentage of total northern harvest.
Altérnatively, harvest might be capped when Fraser Sockeye
by-catch reached some agreed percentagerf the expected Fraser
Sockeye Total Allowable Cafchr("TAC“) in the south. There are

some difficulties with both these methods.

If the first method is used —- capping harvest when by-catch
reaches a certain percentage of the northern harvest -—-

northern commercial harvest would be curtailed most during
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yYears of low abundance in the north (when'a given by-catch of
Fraser Sockeye would represent a relatively greater percentage
of the northern catch). This curtailment, arising from a
percent cap, might have no relation to the dcceptable harvest

level of the Horthern stock in concefn.

If the secdhéwmethod is used —- allowing a certain percent of
the Frase; TAC to be taken in the north as by-catch —— the
decision rule implies that northern harvests might be scaled
upward during years of high Fraser sockeye ebundance (main-
taining by-catch at a given per cent of the southern run).
This, -indirectly if not directly, implies en allocation of the-
Frasef.run to northern l%Fense holders. That is not within my
'Terms of Reference, beyond ‘a llmlted catch dlscussed below

" under Troll Spec1fic Issues.

N Given these,difficuities,-l Was dfawn'to conclu&e ehat firm
- * per cent caps --— caleulated either way -- might not give
rmanagement the necessary ability to respond to future scen¥
‘arios. But in order to assess the magnltude of the catch at
issue, .and determlne whether caps might be necessary to-
curtail northern - catch, I asked the Department to summarize
northern by-catch of Fraser Sockeye bdth as a percentage of
northern harvest in total, and as a percentage of the total
Fraser Socke&e'harvest ever the past ten years. This data is

presentediin‘the'tables below.
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This data demonstrates that the average by-catch as a percen-
tage of northern harvest actually is at ‘the low end of the
range typically endorsed by stakeholders. By~catch as a
percentage of sdbuthern Fraser TAC, on the other hand, appears
relatively stable. This leads me to conclude that a formal
percent cap”'g not necessary provided there is a four year
formal al}’ocation accounting process during which 5y-—cateh

trends might be re-assessed.

9. I recommend that by-catch of Fraser Sockeye be included
in formal allocation accounting once every four years
giving stakeholders and managers the 6pportunity to

~ assess by-catch trends.

' 10;-_I'rec6mmend that the Départment otherwise use discretion
3‘in managing fisheries in - the North, seeking to-prqfide:
. fisheries to Northern license holders without signifi-

cantly varying from by-catch patterns in the past. -

Although I have recommended that by-catch trends be formally
. assessed pnée in four years as’ part- of a formal allocation
accounting process, it is understood tﬁat the amount of
northern by-catch must be known yearly. Any portion of the
lFraser Sockeye TAC harvested in the horth must come 6ut of

"southern'éatéh in order to protect seasonal escapement. It is
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my view that these matters should be kept within gears in

order to preserve coast-wide shares.

11. I recommend that by-catch in the North be deducted from
the TAC of the same gear type in the south in-~season, in

order to preserve coast-wide gear shares.

-,

Allocation Change over Time
p

Fleet Reduction through Privately-Financed Buy Back

various stakeholders raised the poséibility that within a gear
group private investors might buy out other licenses for the
' purposes of rationalizing the fleet. Considering this
eventuality, few stakeholders disagreed that the remaining
Qésséls of that gear group should benefit from the increase in
per vessel catch that the buy—back implies. The way to
accomplish this, all other ﬁhings being-eﬁual; is to hold gear

shares constant before and after the buy back.

12. I recommend that in the event of a privateiy financed

- license buy .back, gear shares not be adjusted.
Fieet Reduction through Publicly-Funded Buy Back

-A buy back financed with public funds raises much more

difficult3questions.
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As discussed above, there is a disagreement in principile
between parts of the fleet regarding how benefits should flow
to remaining licenses in the event of a buy back. There are
those who feel that coast wide gear shares should never
change, and thdt the benefits of fleet reductio should flow
to the gear 'groﬁp making the reduction. To illustrate this
view, in aréég where the numbér of Gear X vessels has fallen
as a resu%} of the buy back, total allocation would not change
and allocation on a per vessel basis wbuld rise for those Gear
X vessélsrremaining in the area. The alternate viewlon this
matter is that the impact of fleet reduction should be neutral
or proportional across gear types, in ‘other words, the
benefiﬁs of fleet reduction should be distributed evenly amﬁng

all remaining licenses,

.,After liétening'td_éktensive stakeholderUinpﬁt;ohfthis'mattér,’
I have concluded that a neutral and propoftidﬁél.impacﬁ“is
appropriate . in the event of a publicly funding buy béckﬁ
There is no reasonable explanation, in my view, for a gear
benefiting at the.exﬁense.of others under theée’cirtumsténces.
In the event that public  funds are committed £6  the
rationalization of the Pacific salmon fleet, the Eenefits of
fleet reduction should be distributed evenly among. all

remaining license holders.
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Even having arrived at this conclusion, a very difficult
‘ - choice remains. There are two strongly opposing views of how

Bl this “neutral and proportional impact" might be achieved. 1In

each case, stakeholders believe that .the way allocation is
handled during-and after a buy back will have crucial, long

term ramifications for the industry.

" .
B

There are those who believe that a neutral and proportional
impact w&;ld be best achieved by holding Catch per Unit of
Effort .constant during a buy back. There ére others who
believe that the same effect is achieved without certain

negative side—effects if the coastwide gear shares are held

“* constant during a buy back.

\
)

The first group of stakeholders believe that a mechanism must
@f’f - Se used to hoidbin balance the catch per vessel of the three
geartsectofs before and after the buf‘baCk; One way of
‘accomplishing this involves using the variable Catch per Unit
of Effort (CPUE). CPUE is a calculation used to define a
relationship between the average catch per vessel of the three
gear sectors. If the CBUE‘is held constant before and after
a buy-back, the average catch per vessel for all three gear
sectors will change at the same rate. If it is not held
constant, the average catch per vessel of one gear might

increase or decrease disproportionately to the other two.
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In practice, this might play out as follows: (1) a voluntary
buy back is implemented using a reverse bids from stakeholders
wishing to sell their licenses; (2) after the buy back is
- complete, one gear group has been reduced by a dgreater
proportion than -the others -- as one might expect to be the
case without any mifigating measures; (3) the total allocation
to that gear'@-%ﬁp is reduced to spread the benefit of the
fleet ;educﬁ}on.proportionately to the other two gear groups;
(4) all gear groups benefit from a proportional increase in

average per vessel catch.

On the other side of.the issue, the second group of stake-—

“holders which includes many trollers disagree with the

CPUE—constant method. Their concern is that this approach

.opens the door to a radlcal downSLZLng of the. small boat'
fleet.. Small boat owners, they argue, ‘are more likely to sellfssf.

in a voluntary buy ‘back; - diminishing thelr -numbers and

weakening the coastal communities where they are tYpically
based. In order to’ prevent this, coast wide gear shares
should be held.constant during the buy baék, creating an
~incenti§e amongfgeaf;gréups to reduce in proportion to one

another and protect their relative gear CPUE's.

The disagreement bfings into focus different views on public
policy in the fishery. Both groups support the "neutral and

proportional® aspect of a buy back. One group, however,
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prefers that the market determine which licenses stay in the
fleet and which licenses are bought out. The other group
believes that a constraint need be placed on this process in
order to protect the small boat fleet andrcoastal communities.
Because of thiSf‘some stakeholders are opposed to my making
any recommendatioﬁ in this area. Tﬁey feel that as a matter
of public polic; which will affect fleet composition and the

livelihood ef coastal communities, this decision should be

made by Government.

My conclusions in this area should not be construed as a
judgment on this issue of public policy. It is not within my
mandatelto make recommend%tions on fleet composition -- the
protection of the small boat fleet or any other such matters
—— but only to address how allocation should be handled under

various circumstances including a buy back.

In this regard —— given that it has already.been concluded
that the impadt of the buy-back should be neutral and propor-
tional across the fleet —— it is my view that CPUE must be
held constant after a buy back even if this implies adjusting ‘

coast wide gear shares. The difficulty with the alternate

AR A R A R A R R AR

approach, holding coast wide gear shares constant, is that it
cannot ensure propdrtional fleet reduction and a neutral
impact. The latter approach presumes that gear groups are

-able to co-ordinate the decisionmaking of their constituent
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license holders. I do not have this view of commercial salmon
license holders. I-believe they make individual choices Based
on é very wide range of individual factors. These factors may
include the Erice of the license, the income history of the
license type, the personal circumstances of the license holder
and the ecenomic options available to him or her. With
individual license holders acting as individual economic
agents, it is difficult to see how proportional fleet reduc-
tion and proportional impact could be ensured holding coast-

wide gear shares constant.

My conclusion in this area does not mean that fleet composi—
tion must necessarily Bhange. As discussed above, this is a

-~ public poliéy matter many stakeholders feel is outside the

' mandate of this allocationxﬁrocess. If it were agfeed.ﬁhap
:p;dportionélAfleét'redﬁétién is a desirable outcome f—'ﬁqh
profect the smalliboatffleet or for other reasons —— and if iﬁj
is achieved by other_means,.ﬁhen the use of the CPUE constant

rule will have no effect on coast-wide gear shares.
13. I recommend that in the event of publicly £unded.1ice§5e
. buy back, CPUE be held constant in the adjustment of

coast wide gear allocations.

Other Buy-Back Issues
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A buy-back can be used to reduce fleet capacity for different
reasons. The buy-back might be designed to reduce catch
capacity in order to rationalize the fleet. 1In this case
total allocation to the commercial sector does not change
after the bﬁ&—back. Alternativeiy, the buy-back might be
designed .to reduce fleet capacity to provide for a
reallocat{bgito another sector such as recreational or aborig-
inal. xn this case total commerciél allocation will fall
after the buy-back. In either case, the impact of the
buy-back should be neutral and proportional across gear types
and CPUE-constant adjustment of gear shares may be used to

accomplish this end.

5\

A
In the second case, however —— capacity reduction to provide
. for reallocation out of the commercial sector —- stakeholders

have an additional concern which I share.” In order for the
impact of the buy-back to berneutrél, it must also be ensured
that the capacity purchased accuratély reflects the
reallocation out of the commercial sector. 1f, for example,
the reallocation is made on the bzsis of average catch per
license but the licenses purchased have lower than average
catch histories, reallocation will exceed the capacity retired
and negatively impact the remaining commercial fleet. If the
retired licenses have catch history in a different species

than that being reallocated, problems alsc arise.
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With these difficulties in mind:

14. 1In the event of an inter-sectoral reallocation I recom—
mend that catch capacity purchased be matched as accu-
rately 4s possible to catch reallocated, by volume,

species and area.

.-

Area Re—gelection before the 2000 season

After area re-selection, license composition could be changed
significantly across the coast. Allocations, considered on a
per vessel basis, might also change as the numbers of differ—
- ent gears rise and fa{l in proportion to one another. A
mechanism could be used to neutrallze the impact of these
potential changes. That mechanlsm might be 51m11ar to the'

CPUE method descrlbed above.

There are some clear diffiéulties with this approach. If the
~numbers of Gear X rose sharply relative to the other gears in
a partlcular area after re-selection, then the allocatlon to
Gear X would -have to rise to protect gear CPUEs in -the area.
'This penalizes otﬁer'géar types in the area for the choices
made by Gear X license holders. On the other hand, if many
Gear X license holders left a certain area, then alloéétion to
remaining Gear X license holders would have to fall to protect

CPUEs in that area. Thls penallzes the Gear X license holders
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remaining in an area for the choices made by Gear X licensé

holders leaving the area.

Some stakeholders have suggested that allocation move with the
license.r USing this approach, a significant relocation of
Gear X licegge holders from north to south would mean that
Gear X héfvest in the south would rise proportio. ately.
Various £actors might make this impossible. For example TAC

in the south might well not accommodate the increased catch.

My conclusion is that geaf groups must bear the cost of their
own area re-selections. This is accomplished- by conducting
the 1999-2000 area re-selection process in an environment of
fixed coast-wide shares. To assist license holders making
their selection decisions,. as much information should be made
available to them as possible. This includes catch histories
" and forecasts, income averages for licénses from the wvarious
areas, as well as information dﬁring the selection process
about how licenses are distributing coast-wide. A two-stage
selection process should be considered, during which license

holders have a second opportunity to adjust their choices.

15. I recommend that the Department make available as much
relevant information as possible prior to and during a

two step area re—selection process. This information
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might include catch forecasts and income averages per

license per license area.

16. I recommend that the Long Term Allocation Plan not be

adjusted after the 1999 Area Re-selection process.

.

‘-

Dispute Resolution
-
Disputes will arise relating to deficit surplus accounting and
other matters. I share the view of mahy stakeholders that an
expeditious process ‘is needed to handle these situations.
Resolution must'bg'p¢SSible in a relatively short time frame,

without great expense,\and in an independent forum.

ihé_ final' decisiohmaker in any- such ;disputg must  be the
"Miﬁiéfer. But-the Mihister'shOuld'havézthe'adﬁice or réecom-
mendation of an independent perSOn from outside the'bepaft—
ment. I suggest an ;Allocation Facilitator". This person
would be appointed sy the Minister in consultation with
-cqmmercial salmon advisory bodies.r The pérson should be
heutrai, have some familiaritf' with  the industryv éna' be

independent of DFO.

A dispute would be referred to the Facilitator if any of the

following thought ‘it appropriate:
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the Department;

a substantial number of industry partici-

pants; or :

(3) an established stakeholder group such a
the Pacific Gillnetters Association, the
Pacific Trollers Association, the Area C
Gillnetters Association, the Area D Gill-
netters Association, the Area E Gillnet-
ters Association, the Northern Trollers
Association, the Area G Trollers Associ-
ation, the Fishing Vessel Owners Associ-
ation of BC, the Gulf Trollers Associ-
ation, the Nuu-chah-nulth/WCVI Regional
Agquatic Management Steering Committee or

~ other similar industry organizations.

o~~~
—

The Facilitator should have the power to determine his or her

own procedure but would ensure that stakeholders organizations

directly affected by the dispute have the oppdrtunity to

provide input. \

17. I recommend that an Allocatién Facilitator be appointed
.to-handle-disputes. The‘nllocation»Facilitaéor'shall
seek consensus where possible and make fecommendations to

the Minister.
‘Specific Troll Fleet Issues
The Minister asked me to determine if there was overwhelming
support in the troll fleet for two modifications -— Area F

access to a small Sockeye harvest, and Area G access to parts

of Areas 11/111.
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For various reasons, not all stakeholders view these matters
as troll-specific. There is significant concern in the
southern net fleet, for example, regarding troll access to
Fraser Sockeye in Area 2W at which point run sizes may still
be in doubt. EvVen more common were in—érinciple objections to

what is perceived as a bending of area licensing rules.

",

Within th; Troll fleet, on the other hand, there was broad
support for the modifications with certain conditions as
follows: (1) Area 111 should not be used for Sockeye harvests
given concerns about Coho and Chinook interceptions; (2) the
.:modifications should have no impact on allocations -to other
gears —— Northern troll gatches of Fraser Sockeye should come'
ﬁrom Southern troll allocations; and (3) Northern harVest of
7chraser. éockeye should :be condltlonal on 1mproved catch
rf‘monltorlng and subject to abundanceL{.Taken together, and
“subject to these conditions as noted the modlflcatlons are
- seen-by the Troll fleet as an lmportant way to help all troll

areas achieve their allocations.

It is my view that the concerns of other gear'groﬁps are
csignificant. Areas as they were defined in the area licensing
process were tﬁe,basis for strategic investment decisions made
by license holders. If the long term allocation planning.
process is to en’joy the confidence of stakeholders, and if

investment decisions are going to be made in future, areas
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;'f‘ cannot be arbitrarily changed. This implies that the modifi-
cations should be denied in the interests of area licensing

overall.

Recognizing that the changes are broadly endorsed in the troll

e

ig‘ fleet, however, it is difficult to justify denying these
:;:, modifications if they do not impact the catch of other qears,
e S

;i;' and are inject to appropriate stock and catch assessment.
N To reconcile these two positions, I have concluded that the
N N modifications should be made, but on a temporary basis. It is
|~ =

] ‘ my understanding that before the 1999-2000 area re-selection
pE2 LS - :

wf ' process, theADepartmens may glve consideration to certain
= k=

1 changes in area boundaries. These decisions must be made in
TI;' advanée of re-selection and made known to stékeholders. These
%fﬂ _:decisions should also be made with a view to meeting the long
;P13 term needs of -the various gear groups. ;Aﬁter;area boundaries
E E are set, and re-selections have been made, there should be no
= = .

need for further area modifications.

—,-E‘.-
‘4

o 18. Until area .re-selection is complete before the 2000

season, I recommend that Area G be given access to parts

d
£
=
“»

of Area 11 for the purpose of achieving its allocation,

Y

and that Area F be given a small harvest of Fraser

3

+
af

Sockeye if abundance supports it.

i1 _!'1"+.,

1k

Tfvaed

\SVBCVANFP01\Cohen-Comm\Regional Salmon Drive\Allocation\Allocation doc
uments\KelleherAllocReport.pdf

CANO035982_0063



19. I recommend that thg Department provide Area F this
access to Fraser Sockeye in such a way that &inimizes
risk when run size isruncertain. "Area 2W or Area 11
might be considered.

20. I recommend that the Department provide Area F this

access only subject to suitable catch monitoring.
~
21. After area re—selection, I recommend that there be no
continuation of modifications of this kind. Boundaries
for license areas should be drawn in such way that
further modifications are not necessary.

N

Selective Fisherigs Practices

‘Stakeholders have different views abbut the likelihéodiand;
desirability'qf new selective fishing précﬁices, but after
hearing from many on this issue, I have come to share the view
of a broad consensus as follows:
e If there are going to be new seiective'fishéries,
~ capacity must be retired from the conventional commercial

fleet with compensation to provide for the re-allocation.
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1o ¢ Existing commercial fishermen should be encouraged to
innovate and given an opportunity to participate in new

selective fisheries.

The first issue is similar to the matter discussed above under

~_ih” Allocation Fhange Over Time. In order for the buy-back to
.f - have a neﬁtral and proportional impact across gear types, it
ok
T_ must algo be ensured that the capacity purchased accurately
LB =
T reflects the reallocation out of the commercial sector.
if?: Accuracy can be improved in a number of ways. The full catch
5 B history of the retired license should be matched to the.
€;§>~ expected harvest of the new selective fishery, including
= %

accurate volume calculations and species mix. Also, the area
A )
where the license fished should be matched to the area in

which the new.selective fishery is being considered.

The second issue relates to the evolution of existing harvest

techniqueé. It is not within my mandate to address the matter

of which selective practices warrant further development and

= £

s AR which do not. I have concluded, however, that fishermen would

be interested in exploring new ways of fishing were they
provided an allocation to do so. For example, using accurate
catch history data from a group of commercial licenses, the
'Departmént might suspend the conventional licenses and
transfer this allocation into an experimental fishery of some

kind prosecuted by the same license holders. The suspension
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~and transfer of allocation might be done on an assessment
basis, with the Department deciding .at the end of a season

whether the fishery is viable.

With this in mind, the Department should establish a program
intended to consider‘applications for various experimental
selective fiLheries. Commercial license holders in areas
where seleg}ivity is an issue should be encouraged to partici-
pate. I acknowledge that there are many complexities to be

addressed in setting up such a program but I endorse the

principle.

22. I recommend that the erartment consider no new selective
fisheries thhout accurate retlrement of commerc131 fleet

capac;ty and approprlate compensatlon.

23. In the interests of ehcouraging ‘Qommercial, license
holders to innovate, and pfovidiné them with an_opp&rﬁuhf
ity catch their allocation in new more selective ways, I
recommend that the Department establish a program'to
consider applicationsvfrom commercial 1icense-holdérs to

harvest by more selective means on a trial Basis}’j
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Long Term Principles

The following long term principles should guide allocation

planning.

Long term allocation plans should:

meet DFO objectives of conservation,
manageability and government cost;

cemply with the Pacific Salmon Treaty
resolution requirements;

~be fair and equitable;

be flexible enough to accommodate a var-
iety of fleet management arrangements and
levels of abundance;

be based on reliable catch statistics
published in a timely fashion yearly;

be subject to formal allocation accoun-
ting once eveny four years;

incorporate a transparent, stream lined
dispute resolution process;

be based, -in the 1long term, on well
defined clearly understood areas;

encourage innovation in fishing technol-
ogies among existing commercial license
holders; and ‘ }

adhere to historical fishing patterns if
possible, but recognize the need for
evolution and change in response to both
economic and environmental factors.

All of which is respectfully submitted this 30th day of

April, 1998.

ﬁbé(m(/t/ (/u

STEPHEN KELLEHER, Q.C.
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