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LN THE SUMMER OF
1992, abour 182,000 sockeye
salmon scemed to disappear
on cheir way to spawning
grounds in the Fraser River

system. Carctul checks of che

hydro-acoustic counting sys
rem at Mission suggest this

L!iSL‘I'L‘]any cannot be at

tribuced to over-estimates

of the number of fish enter-
ing the river. Normal natural
mortality was not adequately

accounted for in official esti-

LA T SR el L

mates and the number hav-
ing reached their spawning
beds was probably under-esti-
mated, but chese could ac-
count for only a fracrion of

the missing fish,

EXBECQUTINE SUMMARY

The investigatnion concludes
that the shortfall in spuwners
was due mainly to unusually
intensive fishing in the river
last summer, Catches on the
lower river and up through
the canyon probably exceeded
estimares by abour 200,000
fish. Significant losses can also
be acrributed to fishing-in-
duced mortalicy — dead tish
dropping out of nets and fish
dying of stress after escaping
from nets.

The Indian fishery on the
lower river was organized
under agreements, which for
the first ime specified the
numbers of {ish thac che Indi-
an communities were autho-
rized to catch and also per-
mitted these catches to be
sold. The experiment worked

well in some places but not

others. It also invited abuse of

fishing rights outside the

AUTCCment arcd.

Failure to achieve escape-
ment targets last summer was
not a disaster, but the pro-
gram of rebuilding sockeye
stocks — especially the Early
Stuart stock — has suffered a
setback. Te cannot be repeated
without seriously threateming
salmon resources. Major
changes are needed in order to
reconcile co-operative man-
agement wich resource conser-

vation and development.
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-
HE 1992 FISHING

son on rhe Fraser River

began with high expectations,

It promised to be an impor-
rant year for salmon manage-
ment. Historically, the 1992
cycle year for Fraser salmon
produces the smallest runs of
the four cycles, bur some
stocks were expecred to return
in record numbers as a result
of a fong-term stock rebuild
ing program. It was also an
important year for fisheries
policy. Federal fisheries au-
thorities, prodded by recent
court rulings about aboriginal
fishing rights, negotiated
agreements with several
Indhan communiries in B.C_|
including some on the lower
Fraser, that specified for che
first cime how many fish these
communitics were authorized
to take in cheir cradicional
river tisheries and also permit-
tedd them to sell their cacch.

Bur even before the salmon
reached the coase, trouble
began.

First, the Pacific Salmon
Commuission (the Commis-
ston) failed o agree on how
the commercial cacch ar sea
would be divided between
Canadian and U.S. fishermen.
This meant Canadian and
[J.5. fisheries authorities de-
signed independent plans for
fishing stocks bound for che
Fraser, raising the prospect of

a “fish war”.

CHarTER |

INTROLDUGTION

The nexc disappointment
was the size of the recurning
stocks. The first of the several
runs of sockeye salmon ex-
pected in 1992 — che famous
Early Stuart run (named after
the Stuart River and lakes in
the norchern interior where
this stock spawns) — was ex-
pected to arrive in record
numbers. But as the Early
Stuart stock encered the fish-
ing grounds of Juan de Fuca
and Johnstone Srraies, the os-
timated stock size was only
half the size expected.

The reduced number of fish
was now insufficient to meet
the rargeted number of
spawners and the expected
cacch in Indian fisheries along
the river, and saill provide a
commercial catch. According-
ly, commercial fishing in both
Canada and the U.S. was
closed while Early Stuare
sockeye passed into the river.

As counts of the tish enter-
ing the river came in, the
Farly Sruare stock size was fur-
ther lowered. It Indian fish-
eries took the expecred num-
L"(_'r. th' ('S(‘il[)('fllf;nl Iilr}:('f was
now not likely to be met. The
next sockeye stocks to arrive —
the Early Summer group —
also curned up in smaller
numbers than expected.

Then, alarming news came
from the spawning grounds:
arrivals of Early Stuart spawn-
ers were much fewer chan
expected. Shortly after this,
disappointing returns of
spawners were also announced

tor the Barly Summer stocks.

The high expectacions tor
1992 sockeye were not being
realized.

Fears that lacer Summer and
Late stocks would perform as
badly were not borne out,
however. Summer and Late
runs appeared stronger than
expected, but the shorefall in
the Early runs caused much
anxiery.

It was hard ro explain such
low returns co the spawning
grounds when, using well-es-
rablished counting methods,
so many tish had been count-
ed entering the river. Fisher-
men and fishing organizations
protested and demanded ex-
planations. Accusations ot
poaching, abuse of fishing
agreements and incompetence
by the Department were rife.

To clear che air, the Mimister
of Fisheries and Oceans ap-
pointed Dr. Peter Larkin and
me to conduce a thorough
investigation of the circum-
stances explaiming dhe appar-
ene discrepancy in the esti-
martes of expected and actual
spawners, and to recommend
needed improvements in the
management system. This re-

port contains our findings.
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CHAPTER 2

1992 FrasskR RiveEr SALMON FISHERY

£ ACIFIC SALMON

Management Planning and Each year's fishery is planned

Fishing Regulations

represent one of the world's
most complex problems of
fisheries management; and
nowhere is it more complicat-
¢l than in the Fraser, the
world’s most productive
salmon river. The Fraser sup-
pores all five species of Pacific
salmon  chinook, coho, pink,
chum and sockeye — cach
comprising several stocks that
must be managed individual-
ly. Fishing is also complicat-
ed, involving commercial,
sport and Indian fisherics,
each of which consists of dis-
cinct groups and all of which
share the carch. Finally, the
institutional framework for
managing these fisheries is an
intricate web of federal and
provincial law and policy, abo-
riginal rights, internacional
treaties and consultative
SLIUCTUTCS.

Every year from June to Oc-
tober a succession of salmon
stocks, each destined for a
particular spawning tributary,
approaches the Fraser from
the Pacific Ocean. They pass
through areas of commercial
and spore fishing in che scraits
of Georgia and Juan de Fuca,
then enter the river where
they are harvested in che Indi-
an fishery, leaving che sur-
vivors to spawn and replenish

the stock.

The management challenge is
to ensure enough fish of each
stock of each species reach
their spawning grounds in
order to maintain the popula-
tion. Beyond this, the task 1s
to allocace the surplus among
the competing groups of
users. In Canada, these re-
sponsibilities are assigned to
che tederal Department of
Fisheries and Oceans (che
Deparement). However, some
stocks of salmon that spawn
in Canada pass through UL.S.
warters and are intercepted by
U.S. fishermen and vice versa,
so Canada and the U1.S. creat-
ed the Pacific Salmon Com-
mission. The Commission has
the responsibility for allocat-
ing catches of these stocks.,
im‘lm]ing Fraser salmon, be-
tween the two countries. The
Commission’s Fraser Panel,
with members from Ganada
and the U.S., makes recom-
mendations abour fishing
within the treary area (rough-
ly the Strait of Juan de Fuca
and southern part of che
Strait of Georgia). Outside
this area, fishing is managed
by the Department and s

LS. counterpart.

well in advance. The Commis-
sion makes a rough pre-season
forecast of the abundance of

cach stock based on its histor -

cal performance, recent tren
ocean condirions and, in some
cases, the counts of young fish
before chey went to sea several
years earlicr. In sockeye popu-
lations, a proportion returns as
three-year-old jacks; their
abundance is another indicator
of the number of four-year-
olds expected the following
vear. Using these forecasts, ob-
jectives are set for catches and
escapement (Table 1), Man-
agers then prepare a fishing
plan designed to meet chese
objectives, setting out how che
fishery will be regulaced with
openings and closures for the
various fishing groups.

As the fish move inshore anc
along the coast, more infor-
mation is obtained about the
incoming stocks. Their abun-
dance is estimated by rest
fishing and <heir stock com-
position by analysis of their
scales and other characteris-
tics. The pre-season forecase is
revised in Light of the new in-
tormation and so becomes
more reliable. In many cases,
this means the pre-season plan

must be modified.
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When fishing begins, it is
closely and continuously regu

lated by che Department.

Openings are declared o allow
the harvestable surplus ro be
taken and shared appropriacely,
while ensuring sutficient num-
bers of tish “escape” to spawn,
Usually, the troll flecr takes
the first catches; the seine fleet
is second; the gillnee fleer in
the river mouch s third; Indi-
an fisheries in the nver iesell
are fourth. On the U.S. side,
these same stocks are tished by
seiners, gillneteers and an Indi-
an fishery, which includes a
crap at Lummi Ishand.
Juggling che openings anc
closures to meet the tishing
plun’s multiple objectives is
exceedingly comphicated. Sue-
cess depends heavily on co-op-

cration from fishermen to pro-

SOCKEYE:

One of the five species of
Pacific salmon, sockeye
yield high returns to
commercial fishermen -
some $250 million
annually, half the total
value of B.C.'s commercial
salmon fishery. This is atso
the most important specias

to native Indians

R

ASER RIVER SALMON

vide information and comply
with regulations. Targees are
rarely met precisely and com
pensating adjusements must
be made. Shortfalls in escape-
ment are taken o account
n l{(‘signing: ﬁshing |1|;l:15 for
later years when the suceeed-
INg generations recurn.

In spite of the difficultics,
the Commission and che De-
partment managed to con-
serve and even expand major
stocks ot Fraser salmon. Since
the 1960s, chere has been
healthy groweh in recurns of
sockeye on the 1992 cycle
year (see Figure F, page 32).
This 1s a resule of carctul reg-
ulation, fishways constructed
at difficule poings of passage
in the river, and enhancement
works. Noc all stocks have
fared so well and while much
remains to be done to achieve
the full potential of the Fras-
er, in the dismal perspective
of fisheries conservacion else-
where in Canada and
throughout the world, the
record of Fraser sockeye man-

agement is commendable.

Fisueny

Providing for Indian Fisheries

The Indian fishery on the Fras-
er River presencs special prob-
lems for fishery rmanagers. For
many years the Deparement
accorded che tradicional Indian
tishery priority over sport and
commercial fisheries, a priori-
ty which has been strength-
ened considerably by court de-
cisions during the last couple
of years. Today, the law states
that Indians have an aborigi-
nal right to fish, protected by
the Constitution. This righe
can be resericted only when it
is necessary to conserve the
stock. For tisheries managers,
this ranking of prioritics
spawning escapement, Indian
fisheries, sport and commer-
cial fisheries — presents dith
culties since migrating stocks
are encountered in che reverse
order. Managing catches and
shares of catches 15 a ditficult
business ur best. When, in ad-
dition, the total stock size s
only roughly known, al-
lowances made tor spawning
and Indian catches are often
not atrained.

To further complicate mat-
ters, the catches that muse be
provided to Indians along the
river have never been quanti-
fied. The Department has
depended upon restrictions
on fishing oime, hishing gear.
and fishing places to con-
serain cacches and to ensure

escapement.

CANOO02473_0008
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Accordingly, when the De-
partment and the Commission
design pre-season fishing
plans and regulace fishing
during the scason, they make
a torecast for the Indian fish-
ery and seek to ensure cnough
fish enter the river to accom-
modarce chis fishery plus the
number of spawners wanted,
Based mainly on historical
data the plan forecast a 1992
carch of 615,000 sockeye from

various stocks (see Table 1),

Unusual Circumstances in 1992

In 1992, management of
Fraser salmon was furcher
complicated by special cir-
cumstances and evenes, As
noted below. three of these
have an important bearing on

this investigation.

Weather Disturbances

The North Pacific was experi-

encing El Nino's warm water

FrastER RIVER SALMON

In addition, a hot, dry sum-
mer threarened to diminish
water flows in the river and
its tributaries and to raise
water temperatures, both of
which cause stress to migrat-

ing salmon.

Breakdmen in International

Co-grdination

For the first time in ics histo-
ry the Commission tailed to
reach agreement on the divi-
sion of catches of Fraser
salmon berween Canada and
the U.S. Representatives of
the two countries could not
agree on the US. entitlement.
The Commission provided in-
formation to the two agencies

as usual, but fishing did not

FiIsHERY

proceed under a single, coher-
ent plan. Canada and the U.S.
designed fishing plans inde-
pendent of each other, threat-
ening to cause competitive
fishing on the same stocks. Ar
one stage of the scason both
countries’ fleets were fishing
continuously.

[n the end, the U.S. fleet
took many more sockeye than
Canada thought it was enu-
tled ro. Fishermen in Alaska
took unusually large catches
when stocks circled north-
ward. U.S. fishermen had an-
other unusual opportunity
when a combination of winds
and tides pushed the stocks
approaching the Fraser 1nto

1).S. waters off Point Roberts.

- Tabl 5 - tf Riv i o thngeianads af fish)
cuErene whith causes salmon able 1: Pre-Season Forecast for Fraser er Sockeye in 1992 ‘thuandiof i

to circle farcher norch on their commercial escapement Indhian
T o — returns | carch atsen past Mission fishery cuch spawners
. - Coust, 45 €X- g L e eI o
- Barly Stuart 700 300 400 200 200
pected that a large proporton e _
. L ; Early Summer £,421 e ) o 351
of these fish would approach i }. 2.350 } 1,386 ]. 185 i
§ Summer 2503 630
the Fraser through Johnstone
o . . Lace 1,394 1,007 387 A0 357
Strait racher cthan the Serait of : N : - -
Total 5,430 3,657 2.17% 615 1,554

Juan de Fuca. This meant chat
U.S. fishermen in Puget
Sound might have access to
fewer Fraser fish. As well,
sockeye were expecred o ar-

rive LL[('I’ E]].lll ustal.

e ludes 70,000 juks
" Estimated during the fishing season,

CANODO2473_0009
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New Indian Fisheries

Jusr as the sockeye season was
beginning on the Fraser, the
Department concluded un-
precedented agreements wich
Indian communities along the
lower reaches of the river. The
agreements were pilot projects
in joint management, giving
participating Indian commu-
nities responsibility to license
their fishermen and monitor
catches. Two provisions repre-
sented breakchroughs in che
history of the Indian fisheries:
Indian communities accepted

and were allocated a specific

FrRaserR RIVER SalLmMoN

number of fish; they were
permitted to sell their cacch.
These arrangemenrs created
an enorely new environment
tor the Indian fishery and for

the Department’s managers.

1992 Fishing Season
The carlicst forecase of Fraser

sockeye rerurns in 1992 was

seven million fish - the largese

number in decades. In January,

v o .
with new information about

the mcoming stocks, the est-

mate was reduced to 5.83 mil-

lion, the pre-season forecast.

Pre-season planning,.

Breakdown of negoriarions

in the Pacific Salmon

Commission over ULS. and

Canadian carch shares.

E:
estimare: 700,060,

ly Stuart run size

LIFFA Agreements

announced

Early Stuares appear in lower

Fraser.

Sockeve fishing beging,

FISHERY

Fishing for sockeye in

the

Indian tishery began in the

week of June 22 when the

Early Stuart run entered

che

lower Fraser, five or six days

lace. Openings and oche

r TL'glI

lations conformed with pre-

season plans and the forecast

recurns of 700,000 tish.
The objective was to alle

400,000 fish to enter th

W

C LIVET,

of which the Indian fishery

would rake 200,000, leaving

an equal number to spawn.

Fishing by Musqueam

closed; by Sto:lo reduced o

one day.

Allocations of E:

1y Summer

1o Musqueam and Sto:lo

estimate reduced
550,000,

Early Summer runs appear
in lower Fraser.

Early Stuarr run size
estimate reduced to

+00, 000,

CANO02473_0010
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Of the expected catch in the

Indian fishery, 73,000 were
expected to be taken in the
upper river — above Sawmill
Creek which 1s an imporrant
dividing line in the Fraser
canyon just upstream from
Yale., The remainder was allo-
cated to Indan communities
on the lower Fraser  the
Musqueam and Tsawwassen
bands on the estuary, and the
Stozlo in the area from Fort

Langley to Sawmill Creek.

Escapement of Early Stuare
| Sockeye at Mission
estimated ar 286,000,

!.'

R

ASER RIVER SALMON

Escimates of che size of
stocks while still ar sea are al-
ways uncertain since only
flimsy information about
them s avatlable. As the Early
Stuarts entered the srraies, it
l\('l'iin'l(' ('ll‘ilr [h(‘ ‘;{l)(‘k Wils
smaller than predicted. By
July 17 the estimate had been
halved to 350,000 fish, leav
ing no surplus for che com-
mercial secror.

The U.S. gillnet fishery

had raken only an insignifi-
cant carch, and the Canadian
fishery in southern waters
remained closed to lee the rese
of the Early Stuare run cnrer

the river.

Firsumery

Because of the reduced run
size, the allocation to Indians
on rthe lower river was reduced
to 150,000 By mid-July the
Musqueam had taken their al-
location of larly Stuarts, so
their fishery was closed. The
Sto:lo were ziven a one-day
opening ro fill their remain-
ing quota. Soon afrer this, the
estimated size of the Barly
Stuare run was reduced fur-
ther to 325,000 and all Indian
and commercial fishing was
closed. The echo- sounder at
Mission estimated thae
286,000 Early Stuart sockeye

had passed upstream.

August 28 J

LEstimare

| spawners: <£3,000.

of

All fishing closed.

Early Stuart run size

estimare reduced to

510,000,

All fishing for Early Stuarts
closed unal this stock passes
through lower Fraser
Summer runs appear in lower

Fraser.

Early Stuare run size estimare
wed to 325,000

redy

September 17 -

Independent Investigators

appointed.

Figure A: Sequence of Events in
the 1992 Early Stuart Sockeye

Fishery on the Fraser River

CANOD02473_0011
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During the fourth week of
July, managers’ attention
shifted to the Early Summer
run. This run was also about
a week late but had a pre-
season forecast of 1.4 million
fish. Both che Summer and
Late stocks promised a signif-
icant surplus for the commer
cral sector.

At the beginning of August
commercial fishing began
in both Canada and the U.S.
The following two weeks
were marked by heavy com-
mercial fishing in boch coun-
tries, fishing under the new
Indian fishing agreements in
the lower river and traditional
Indian “food fishing” up
streamn. By the third week in
August Early Stuarrs were far
upstream and mose of Barly
Slln".'nl‘r i'll"ll[ Sll[]”nt'r \L:.’IJ _l}}ﬁ
were in the river, all five o

10 days lare.

L

of Fraser River Sockeye in1932 {/unwnd o

esLapenen

amn
returns
Early Scuare 310 0
Early Summer 1,020 376-

Summer

T

Excludes Upper Pire stock
Fucludes Chilko Lake stk

“Exchudes carch below Mission. Fo-

'Excludes Lace stocks

FRASER RIVER SALMON

Early reports from che
spawning grounds indicated
smaller numbers than expect-
ed, raising concerns about
[T1E'l’f![][}§ f'\'i'ii]ﬁ‘]’“['l]r [:]rgl'fx.
On August 11 che prelimi-
nary estimate of Early Stuart
sockeye reaching the spawn-
ing grounds was announced as
being only 45,000 of che an-
200,000, Within a

week all fishing on the lower

ticiparec

river was closed, even though
the recorded catch was short
of the original allocation.

Alarming reports about the
numbers of spawners contin-
ued into September. Based on
numbers counted at Mission
and reported numbers caughte
in the river, many of the Early
Summer stocks had less than
halt the expecred spawners.
Only the later part of the runs
of Early Summer stocks and
Late stocks could be accounted
for in the estimates of carches
and spawners after they en-
tered che river.

In the end, the goal for
the number of spawners was
achieved only tor che Late
group. The Canadian com

mercial fleee had canghe

Table 2: Post-Season Official Estimates of Catches and Escapement

{ fiadi}

Jrast unaceounted
Mission for
501 65 L16
3611 1030 159
Y91 624 )
053 789 182

al Indian tishery carch see Table -

FIisHERY

3,387,000 and che U.S. fleet
(98,000, This exceeded che
pre-season forecast for che
commercial carch by 428,000
The Indian fishery, according
to catch estimates, had taken
less, and considerably less
than in the two preceding
years. This was partly because
this was the cycle year of low-
est abundance, and partly be-
cause of the carly closure of
the season.

The Indian fishery also took
12,000 chinook, abour the av-
crage for the previous five
years, and smaller than usual
cacches of coho and chum. Ls-
timated carches of steelhead
were unusually low, as a result
of the Indian fishery closure
from August to Ocrober when
migration of this specics is at
its peak.

The resulrs of the 1992 sock-
eye season for the Early Stuarr,
Early Summer und Summer
stocks as estimated by the De
partment and the Commission
are summarized in Table 2. It
must be noted these figures in
Table 2 were the latest esti-
mates available when this re-
port was written. As a resulr of
additional field information
and revised calculations, they
ditfer in some cases from the
estimates available when this
investigacion starced.

The right-hand column in
Table 2 depices the central
problem — the fish that en
tered che river but cannot be
accounted for. These “missing
sockeye” are the subject of

subsequent chapters.

CANO02473_0012



IHE INDIAN FISHERY

has a special place in Canada.
It is quite distinct from the
commercial and sport fisheries
in its historical origins, legal
foundacion, manner and loca-
tion of fishing. The Indian
fishery is rooted in the ancient
dependence of aboriginal peo-
pic on fish and their tradition-
al practice of fishing for tood
and other purposes. Salmon
are particularly important to
this fishery, especially on che
Fraser River.

The Indian fishery was the
focus of much controversy in
1992. Among other things it
was governed, in part, by
agreements the federal govern-
ment had entered into with
certain Indian communities on
the lower reaches of the river
just as the sockeye season
began. [ made a special effort
to investigate the conduct of

chis fishery last summer.

RETURNS:

The number of fish
returning from the sea to
their natal spawning
streams. This is the total

stock before fishing.

ESUAPEMENT:
vhe atunber of fish that
tascapo” fishing and reach

sheir spawning streams.

CHAYTER 3

INDIAN FIsneErikEsS EXPERIMENT

At the onsee [encountered a
great deal of misunderstand-
ing about the Indian fishery
and the reasons for the new
Indian fishery Agreements.
Misunderscandings fouled re-
lations with compeung com-
mercial and sport fishing
groups and are impediments
to progress in fisheries man-
agement. While 1 cannor at-
tempt a comprehensive review
here, it is important to sketch
the conrexe of the new Agree-
ments and the problems en-
countered in implementing

rhem last summer.

Aboriginal Fishing Rights
Under Canadian Jaw, aborigi-
nal people who have histori-
cally used resources such as
wildlife and fish have the
right to continue to do so.
Prior to European setdlement,
Indians throughout the Fras-
er basin depended heavily
upon salmon. Most of their
villages were locared where
fish could be raken with tra-
dicional technology — such as
dip-nets, gafts, gillners and
traps. Salmon, cured in cradi-
tional fashion, was their sta-
ple food. The routine of lite
was geared to the annual
salmon runs. Elaborate ar-
rangements governed tenure
over fishing places among
clans and families. Fish were

carrency in trade.

Wich white settlement and
development of the fish-can-
ning industry in the last cen-
tury, the federal government
took steps to regulate Indian
fisheries. Around the end of
the last century Indian fisher-
men were required to obrain
licences, conrine cheir fishing
to prescribed times and places,
use only certain types of gear,
and refrain from sale or trade
in the fish they caught.

Since the early 1970s, as a
marter of policy, the Depart-
ment has ascribed priority to
the Indian fisheries over com-
mercial and sport demands.
The Department interpreted
its primary responsibilicy (as
spelled out in the Fisherics
Act) as ensuring enough fish
are left to spawn to sustain
the stocks. Any surplus
would be allocated first to the
Indian fishery; any surplus
beyond that to the commer-
cial and spore sectors. In prac-
rice, this order of priorices
was and is difficule o achieve
as Indian fishermen have ac-
cess to stocks only after com-
mercial and sport fishermen.

Over the years, catches in
the traditional Indian fishery
declined as the Indians them-
selves were devastated by Eu-
ropean diseases. As popula-
tions revived in recent decades
however, their catches have

grown also. See Figure C.
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Today there are about
D0,000 status and 05,000
non-status Indians in B.C_, of
which same 25,000 are ass00]
aced with 93 bands along the
Fraser. Bue Indians on the
Fraser are not che only ones
that depend on chis river’s
salmon. Bands along the coast
also cacch fish bound for the
Fraser, as do commercial and
sport fishermen,

In toral, the Indian fishery
accounts for about 3.4 per
cent of rhe tocal carch of
salmon o B.C. and 9.4 per
cent of the sockeye,

Some Indian leaders and

many Indian fishermen have

INDIAN F

evVer ('l'['}f{‘d r{.‘.‘;rrj( rms on
their fishing and argue their
aboriginal rights enticle them
to rake fish however they
wish, and to use them as
goods in trade. This has been
astrongly-held position
damong Indians in rthe Lower
Fraser Valley where Indian
fishermen and their leaders

vigorously rejecred the De-

s partment’s regulations.

Galmon sold by Indians was «
tamiliar sight in the Lower
Mainland.

The enforcement problem
was exceedingly difficule
Regularing fishing was hard

le rule

enough, but the no-s:

Figure B: Shares of the Salmen Catch Among Major Users

All species of salmon
® Commereial Fishery 95,27
1 Spore Fishery 3,40

8 Indian Fishery 3,40/

Average over rhe past five

Sockeye only

® Commercial Fishe ry 90.0%
& Spore Fishery (0.607

® Indian Fishery 9.4

SHERIES EXPERIMENT

meant fishery officers and
police often had to crace (he
fish to the final consumer.
Not surprisingly, complance
and enforcement were weak
While the prevalence of
“tllegal” sales cannot be de
termined (although estimares
run as ilj‘l_';h as 90 per cent in
Some areas) it is safe to say
that most of the salmon
caughe in the Indian tishery
along the lower Fraser in

recent years were sold

Court decisions tended to
weaken the regularory powers
of enforcement officers.
Through seemingly endless
licigarion and court Judg-
ments, the righes of Indians

N,

were strengthened. In 19
i the landmark Sparrow case
(which involved a Musqueam
Indian charged with using u
net longer chan permicred)
the Supreme Court of Canada
clarified the law significancly:
Indians have an aboriginal
right to fish, ac lease for tood,
sacial and ceremonial purpos-
es, whether chey signed
treaties or not. The tradisional
restrictions on gear, fishing

time and so on can not be

plied o Indian fisheries unless
the fishing threatens the
stocks or ather aboriginal peo-
ples” access to fish.

The courrt said nothing about
the right co sell fish, but ruled
thar the government had a
duty o consult with Indians
to determine how these alyo-
riginal fishing righes could be
satistied while meeting conser-

vation objectives,
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More recently, courts have
supported the right of Indians
to sell at least small amounts
of fish consistent with
amounts involved in tradi-

Gonal use. While these deci-

sions have been appealed, chey

strengthened rhe determina-
tion of some Indian groups to
assert cheir rights, if necessary

by direct confrontation.

Governmental Responses

As the changing law narrowed
the scope for regulating Indian
tisherics, the Department
switched its enforcement ef-
forts to large-scale sales of fish
and flagrant abuses of Indian
fishing rights. Because of the
legal uncertainry the Depart-
ment adopted a cambersome
policy of referring cases to the

Department of Justice for

guidance before laying charges.

The Sparrow decision forced
the government to respond to

a partly-defined and evolving

Figure C: Catches of Sockeye in the Ind|

T
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aboriginal right ro fish, pro-
tected by the Constitution,
without prejudicing the ulti-
mate resolution of the issue
through comprehensive
claims settlements. A means
of achieving effective regula-
tion in this new legal environ-
ment was sought in negoriat-
ed agreements with native
communitics. These would
meet the requirement to con-
sult and allow agreed-upon
regrulations o be enforced.

In 1991, che government
launched its Aboriginal Fish-
cries Co-operative Manage-
ment Program which enabled
native groups to become -
volved in fisheries manage-
ment, cnhancement and habi-
rat improvement activitics.
Some 150 agreements, costing
211 million, were entered
into wich Indian communities
across Canada. This program
was considered successtul in

providing experience for both

an Fishery of the Lower Fraser River i«

Below Sawmill Creek Gincludes small cack ae Noreh Bend)

1951 1955 1460

1970 1975 (4

InDianN Frsupries EXPERIMENT

government and Indians in
CO-OPErative Management anc
evidence of native capabilities
in these activities.

On anocher trone, the B.C.
Claims Task Force proposed a
blueprint for addressing Indi-
an claims in this province. In
1991 this proposal was en-
dorsed by both provincial and
federal governments. The Task
Force recommended “interim
measures agreements’ to pro-
vide for aboriginal fishing,
pending full secelement of na-

rive claims.

The Aboriginal Fisheries Strategy

On June 29, 1992 the Minis-
ter of Fisheries and Oceans
announced an Aboriginal
Fisheries Strategy. The general
objective of this five-year pro-
gram is to fulfill the govern-
ment's newly-defined obliga-
tion to consult with native
people about how best o pro-

vide for their rights to fish

senitieds of frohd

(B0 5] 1ogn
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Indian Fishery Agreements on

and 1o end the conflict and specific allocations of salmon

the Fraser

litigation by engaging native
people in managing fish re-
sources and by providing
them new economic opportu-
nities in fishing. The program
includes:

* Formal interim agreements
with Indian groups in which
they are assigned responsibili-
ties for fisheries management,
including regulating Indian
tishing, surveillance, carch
monitoring and enhancement
projects. Federal funding is
provided for chese acriviries
and for training. Last sum-
mer, some 80 apreements
were signed with Indian
groups in B.C.

o Special agreements in 1992
with Indian communities on
the Skeena, the lower Fraser
and at Pore Alberni, which

tor the first time provided

SPARROW DECISION:
In 1990, the Supreme
Court of Canada ruied,
in a landmark dacision,
that natives have an
aboriginal right as de-
fined in the Constitution
to fish for social and
ceramonial needs, and that
this right takes priority
over all other demands

except conservation.

for the Indian fishery and
one-year pilot projeces for the
sale of fish.

e A 87-million fund to be
used to buy out commercial
fishing licences in order to
minimize dislocation in the
commercial sector as the
Strategy is implemented.

o A B.C. Fisheries Commis-
sion, made up of representa-
tives from commercial and
sports Hsilmg interests, to ad-

vise the Minister in imple-

menting the Aboriginal Fish-
eries Straregy and che buy-out
of commercial licences. This
advisory group was allocated
£100,000 with a commitment
tor anocher $500,000.
The main instruments for

applying the new Strategy are
the Agreements wich Indian

Lroups.

In the wake of the Sparrow
decision and the report of the
B.C. Claims Task Torce, the
“Summir Group” of native
leaders pressed the Depart-
ment to take steps toward in-
terim measures regarding the
fisheries. They also insisted on
negotiating directly with Ot-
tawa, expressing a lack of con-
fidence in the willingness of
regional staft to contemplate
fundamental change.

The Deputy Minister of

Fisheries and Oceans held dis-

cussions with tribal councils
and bands throughour B.C.
with a view roward negotuic-
ing fishing agreements. The
discussions were faltering and
frustrating on both sides. An
atcempt by native leaders to
bring together all Indian
communities in the provinee

in a fisheries framework

agreement with the teder
government failed earlier this
year. So did a proposal for a
co-ordinated fishing plan for
the Indian groups on the Fras-
er. But progress was made
with cercain groups and feder-
al officials resorted to negotia-
tions with them individually.
By the end of June, one-year
agreements in principle had
been entered into with eight
First Nations in B.C.

The Agreements between
the Department and the
Sto:lo, Musqueam and Tsaw-
wassen Indian communities
spelled out a co-operative

management project under
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the umbrella of the newly-cre-
ated Lower Fraser Fishing Au-
thority (LEFA). The Agree-
ments provided the Indian
communities with speafic al-
jocations of sockeye, chinook
and chum salmon for food, so-
cial and ceremonial purposes
and for sale. While the alloca-
tions did not exceed the quan-
tities of fish caught by these
COMMUNILIES IN TeCent years,
the provision for sale of the
tish was considered a major
breakthrough by Indian
groups who felt that they had
hitherto been denied therr
aboriginal rights o trade in
fish. Six bands in the lower
Fraser did not join in the
Agreements.

The Agreements also provid-
ed that the Indians would as-
sume a range of management
responsibilities, including che
licensing of fishermen, catch
monitoring. and surveillance
of fishing. The LFFA was pro-
vided 81.1 million ro finance
nacive guardian programs,
catch monitors and other
MANIEEMent COsLs.

Finally, the Agreements pro-
vided for a Joint Technical
Commircee to deal with tech-
nical problems in managing
fishing. This was cstablished

with members representing

Indian participants and the

Department.

InopiaN Frsuerirs EXPERIMENT

The 1992 Indian Fishery:

A Troubled Beginning

Early Stuart sockeye were
already running up the river
when the Agreements were
announced in late June. The
management system hid o
be quickly organized and
adapted to the Agreements
since fishing had already
begun.

The 1992 fishing season got
off to a bad stare. The preced-
ing year had been marked by
rising tensions berween native
groups and the Department.
On the lower Fraser, the mild
winter meant {ishing for chi-
nook salmon had begun early
. but there was trouble over
licences. Some Indians refused
to obtain fishing licences from
the Deparement in 1991, The
standott continued. There
were also many violations of
rules about closures, net sizes,
net markings and illegal gear.

The Sparrow decision speci-
fied that Indian fisheries
could be regulated only under
stringent conditions. To en-
sure these complicated criteria
were met, in june, 1991 the
Deparement issued new na-
tional guidelines for enforce-
ment, forbidding fishery offi-
cers from laying charges until
they obtained authorization 1n
advance from both their head-
quarters and the Department
of Justice. This requirement
was cumbersome and fruserat-
ing. Approvals were inconsis-
tent and sometimes no re-
sponse was forthcoming

before the court appearance.

Enforcement was therefore
weak and fishery officers felt
powerless, trustrated by an ap-
parent lack of supporr from
their superiors. They also say
they were harassed by some
native leaders.

On the lower river where re-
lations with Indians were al-
ready strained, the 1992 sea-
son began with no licensing

and no management plan in

place. Legal authority was
therefore lacking and policy
direction was unclear. By
May, fishing activity was in-
creasing as the numbers of
chinook in the river in-
creased; this activity was
Jargely out of control. An in-
terim fishing agreement for
chinook fishing was belacedly
entered into with the Stotle
Nartion and Tribal Council
but irs basis in law was un-
clear and fishery ofticers, un-
easy about their legal authori-
ty, were relucrant to entorce

the agreement’s regulations.
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als

Meanwhile, senior offic
were accelerating negotiations
toward agreements with the
Sto:lo, Musqueam and
Tsawwassen people before the
sockeye season began. This
created further enforcement
problems on the river. Lo al
officials were directed nor to
try to negotiate fishing plans
or issue licences and not to lay
any charges while the sensi-
LIve Negotiations were contin-
wing. They were inscructed,
instead, to merely observe,
record and report offences. Ex-
cept for the most flagrant of-
fences, enforcement became
impossible and non-compli
ance was the order of the day

Thus, the circumstances
in which the experimental
Agreements were launched
WUETE NOC auspicious.

First, cthey dealt wich the
lower Fraser — which has been
the most problemaric region
in western Canada tor che De-
partment o adminiscer in re-
cent years. It was here thar the
prohibition of sales had been
openly challenged and liniga-
uon had questioned both the
law and che Department’s an-
chority to regulate. Tere too,
Indian fishing was on a larger
scale, more conspicuous, and
more visibly competitive with
other fishing interests than
anywhere else. Channels for
the illicic sale of fish and an
infrastruccure for handling
them were well established.
Fishermen had become cynical
about the Deparement’s repu-

lutory eftores.

Sccond, enforcement had
broken down. Court rulings
and policy decisions had un-
dermined fishery officers’
abilities ro effecuvely enforce
regulations. Te soon became
COMIMoLn kf]l]\\';l'{lli_:{' T[‘.;l:
these officers had been in-
structed not to lay charges.

Third, the Agreements cov-
ered only some Indian com-
munities on che river. This
RV FISC (o accusations of
preferential creatment, For che
Deparement, it meant difter-
CNE Management regimes on
ditferent parts of the river and
enforcement problems arising
from the fegalicy of sales in
some areas but not others.

Finally, the new arrange-
ments were launched ac che
eleventh hour — after the
summer fishing season had
begun. The lack of advance
[‘['l'])il.’.ltll.‘]] Lave Tise o I'I'Igll'l_\'
problems. The LEFA and band
otfices suddenly had the diffi-
culr task of administering

fishing Licences, which meant

le band

identifying elig
members, issuing identifica-
tion cards and nee-mark num-

; 5
bers to fishermen and so on

16

Monizors and guardians had
to be recruited and rrained.
Provincial authorities had to
license fish buyers, which nor-
mally involves detailed in-
specrions 1o ensure health and
equipment standards are met.
Local tishery officers had ro
train native guardians, devel
op new surveillince and
catch-monitoring arrange-
ments and establish new
working arrangements. They
received no supplementary re-
sources to carry out this excra
work. In fuce, personnel and

budgers had been chopped.

||1 ret rospect, the arrarnge-

at the be-

ments put in pla
ginning of the 1992 sockeye
scason inviced crouble, A large
number of experienced fisher
men and people who deale in
fish, many of whom did not
consider 1t wrong to disregard
the Department’s rules, were
presented with a new fishing
opportanity. The sicuation

and

called for close regulatiorn
control, bur the Department
had lost most of its regulatory
power. The arrangement had
been pue together hastily
leaving Indian communitics
ill-prepared. Ocher Indians

felt lett out, feeling they had

and

an equal right to carcl

sell fish
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problems Encountered
Much went wrong. The de-
gree of success varied consid-
erably, however. In the Mus-
queam and Tsawwassen area,
things went surprisingly
smoothly. Up the river, in the
Sto:lo area trom Langley to
Sawmill Creek and farther np-
stream in che Fraser canyon
where no Agreements were in
place, the picture was quite
different. Repores and other
evidence 1 received of fishing
from Maission to Lillovet tell
the story of unprecedented in-
tensity, management confu-
sion, weak surveillance and
enforcement, and general ex-

cess. Highlightes include:

Fishing Effurt Tncreased

Sharply
The LFFA came under heavy
pressure to issue fishing per-
mits (or “designacion cards”).
Permits were issucd to anyone
over 18 years of age who the
LIFA had reason to believe
was entitled o fish in the In-
dian fishery, including anyone
who held a Department li-
cence from a previous year,
appeared on a band list, or
held a lecter from a chief or
council attesting eligibility.

The number of eligible band

members had already in-
creased as a result of recent
federal legislation reinstaring

the starus of Indizn women

Inpran Fisneries EXPERIMENT

who married non-Indians. In
some bands, this expanded the
hand lists considerably. Alro-
gether, some 1,200 permits
were issued.

Each permic entitled the
holder o fish one net. The
right was transferable howev-
er, and some fishermen pur-
chased or otherwise acquired
the rights of others so they
could tish several nets. The
prak count of nets in the
lower river doubled from 434
in 1991 o 885 in 1992

The traditional system of
tenure over fishing places was
scrained. Families in river
communitics hold rights o
the limited number of pre-
terred fishing spots through an
hereditary system carried over
from ancient times. Native

fishermen usually respect the

LFFA (LOWER FRASER

FISHING AUTHORITY ):

in 1992 the Department

of Fisheries and Oceans
entered into Agreements
with the Sto:lo, Musgqueam
and Tsawwassen peoples
on the Lower Fraszar which
authorized the commarcial
sale of fish caugbt in the

Indian fishery.

authority of the owners. But
in 1992 the owners were pres-
sured by newcomers. In turn,
elders complained their fish-
ing sites were being pre-empr-
ed by outsiders. One band, nor
party to the Agreements, un-
successtully sought a court in-
junction to exclude others
from fishing in its area. Prob-
lems of crowding, intimuda-
tion and even violence ensued.
There were also many reports
of stolen fish and fishing gear.
Fishing activity along the
river was fur more conspicu-
ous than in previous years,
Camps, from which fishermen
could atrend to their nets at
nighe, sprung up on the rver-
bank near important fishing
sites upstream from Mission —
these camps were a rare sight
previously. Fishermen's vehi-
cles along the river indicated
that more than usual came
trom elsewhere, including che
U.S. There was much traftic
in truckloads of fish. There
were disturbances, notably
around Yale which became the
biggese landing site on the
river and the sales centre for
fish caught upstream and
downstream. Local officials
complained about traffic
noise, refrigerated crucks
parked along the highway, the
smell of fish, litter and the
lack of sanitation facilities for
scores of campers along the

riverfront.
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Intensive fishing extended
beyond the Agreement area
up the Fraser canyon. There
were reports of fish being
trucked down to where sales
were permitted and to ocher
places. Expert fish buyers,
who can tell from the condi
tion of tish how far up the
river the tish were caughr,
also repored upstream fish

being offered for sale.

Relations Between the
Depertment and Indians
were Stratned
The Agreemenes serained rela-
cions becween Indian commu-
nties on the river and Deparr
ment officials;
* Bands up-river fele che
Agreements gave lower-river
bands preferred treatment.
Federal funding for co-opera-
vy :'!'}:I]'I‘l‘l.:t'l'lll_']'ll PI’!]}_’,":]I”‘\
with Indian communitics was
reallocared in favor of commu-
s char entered inro Agree-
menis. Other bands found
their expecred funding cur,
undermining working rela-
vonships berween them and
the Deparement’s field officers
and other Indian communities
* The six bands that declined
to eneer into the Agreements
pressed the Department for
their customary fishing plan
and licences, but the Depart
ment held off. As a resule che
independent bands remained

largely unregulated throngh

the salmon season: ar least one

band staged a prorest fishery.

I NDLAN TNPERIMEN

Suvveillance and FEnforcement
Broke Duun
Entorcement was weakened
by recent courr decisions that
circumscribed the authority
of the Department o regil-
late Indian fishermen. En-
torcement arrangements
under the new Agreement
were also unclear:
* Fishery ofticers had been in-
seructed not o lay charges
ewhile delicate negotiations
about fishing Agreements
wire ('I[!\L’[Jll'l).:.
* Requeses by field otficers for
policy direction went unan-
ﬁ\v\'{'l"(_'d. {\'\' \'i"lIJ[ 1S E_J(_'L JdMme
L‘f)]]‘\]”‘(l!l?“\' mn L('rt.!fll dress,
local fishery officers were

ts and

Hooded with complai

accusacions of having failed o
do their job. As cheir hands
were tied, this criticism took a
heavy toll on morale and pride.,
* Enforcement arrangements
under the new Agreements
were unclear uneil rhe local
fisheries officers took the ini-
tiative and negonated with

the LFFA 4 protocol on en-

{fuorcement, to supplement the
Agreement, bue chat was not
until much of the season was

passed.

T

® Up-river, beyond the Agree-
ment area, surveilllance and
enforcement effore was aban-
doned :|]({J;,'{'1‘ll{'l.". Faced wich
curs in staff and instructions
not ro lay charges, the Depare-
menc’s field seaft cheew up
their hands.

Major enforcement problems
developed. Formerly rare ille-
gal practices such as drift gill-
net fishing were observed. Up

to 7% per cent of che nees in-

ly

spected were not prope
miarked.

There was one notable
exceprion: compliance wich
closures was high on the
lower river, apparently ar-
tributable to support from

[ndian communicies.

Fisheries Management and

Administration Deteviorated
The Agreements put heavy
additional demands on the
Department’s field personnel
who were instructed to give
Ei!t‘.\t' .lrr-i”gL‘[]]l‘."l':_"- []IL'I.’
highest priority. However,
personnel and resources were

not adequate,
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e Field officers were expected
to train Indian guardians and
conduct joint patrols, even
though in some arcas needed
equipment was not available
until fishing had ended.

e Frustrating problems arose
in trying to co-ordinate the
fishing times for independent
bands with the schedules

for chose governed by Agree-
ments. There were also
difficuleies in co-ordinating
commercial fishing tmes
determined by the Fraser
River Pane! with the LEFAY
decisions about Indian fishing
in the river.

o The increased demands of
the Agreements in the face of
limited resources torced the
Department’s field staff to di-
vert eftort from other respon-
sibilities 1n commercial and
sport fisheries and habitat

management.

changed in 1992, The catch-
monitoring system adminis-
tered by the LEFA was also in-
adequate. Sales slips, which
were supposed to be issuced by
all fish buyers, were inconsis-
tenely issued and so were un-
reliable measures of carches.
Upstream, where che Depare-
ment had abandoned surveil-
lance, there were no estimates
of catches ac all.

As a resule, the Deparement
lost confidence in its catch es-
timates, which were neverthe-
less eritical to the adminisera-
tion of the Agreements (and

to this investigation),

InbDiaN FISHERIES EXPERIMENT

The new Indian fishery ar-
rangements had the appear-
ance of being hastily negoriat-
ed and implemented and
threatened inconsistent treat-
ment of Indian groups. As the
fishing season advanced, a
widespread perception devel-
oped thar the fisheries on the
Fraser River were out of con-
trol. The media reported
alarming activity on the river,
commercial and sport fishing
groups expressed disapproval,
the public began to lose confi-
dence and the Department’s
competence was questioned.
Wich the first reports of the
shortfall in spawners, the De-
partment and the new fishing
Agreements became targers of

criticism.

Estimates of Catches
were Unrveliable
Under intense fishing, the
method of CSTIOLLIINEG catches Table 3: Allocations and the Department’s Estimates of Catches of
in the lower river broke down. salmon for the Lower Fraser Fishing Authority (thusands of fish)

The established technique for
Musqueam

estimating catches, developed and Tsawwissen Stos lo Total LEFA

i-,y ﬂ.‘ih{.‘fy officers over many allocation varch  allocarion cacch  atlocavion cath
years, involves assumptions Sockeye

about fishing practices which Early Scuart 20,00 15.00  105.00 72.00 125.00 87.00

) (.:)[h”. runs

B 50.00 __’_19.{)(]
Sub-toral

70,00 64.00

220.00 172.00
325.00 244.00

270.00 222.00
395.00 309.00

Chinook' .25 1.70 1.00 10.70 L.2% 1240
Coho' 1.50 1.00 5.00 1.10 6.50 2.40
Chum' 2.00 ___(‘:.’I{] 10.00 3.20 12.00 9.50

Toral 7375 7310  341.00 259.30  414.7% 353.30

* Allocacions are the numbers provided for in the Agreement, excluding incidental catches
while fishing for other specics. Carches include incidental cacches and carches betore the
Agreement came info force at the end of June 2, 1992 which explains why carches of chum
exceed allocations to Musqueam and Tsawwassen, and catches of chenook exceed allocations
1o both groups.

CANOD02473_0021



THE MISSING SOCKEYE: POSSIBILITIES AND PROHABILITIES
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Tng MISSING

BASEI) ON ALL THE

informacion we received, we
estimate that in the summer
of 1992 there was a shortfall
of 482,000 sockeye which
should have reached cheir
spawning grounds in the Fras-
er River system. We now ad-
dress the explanation tor this
shortfall - the central question

in my terms of reference.

The Shortfall in Spawners:

Latest Estimates
Since this investigation began
in mid-September, the esti-
mates of sockeye stocks,
catches and spawners have all
been revised. Some statistics
may be further revised in
coming months. When Dr.
Larkin and | were appointed,
the concern focused on a
shorttfall in spawners of the
Farly Scuarc and Early Sum-
mer runs only. Preliminary
counts on the spawning beds
indicated char 105,000 Early
Stuarts and 211,000 Early
Summer were missing —
316,000 altogether.

SULCKEYD !

CHAPTER 4

POSSIBILITIES

More information has since
been gathered from the
spawning grounds, catch esti-
mates have been reviewed and
the escapement past Mission
has been rechecked. Informa-
tion about the Summer and
Lare stocks has also become
available. At time of writing,
the best estimates of the De-
partment and the Commission
show that 116.000 Early Stu-
arts, 159,000 Early Summers
and 207,000 Summers arc
unaccounted for — a total of
482,000 missing spawners
(Table 2).

Late stocks are omiteed as
many spawn in the lower trib-
utaries of the Fraser and en-
tered the river atter fishing
was closed: their numbers are

fully accounted for.

Possible Explanations
To explain the shortfall in
spawning salmon, Dr. Larkin
and I first identified all the
reasonably possible causes.
There was no shortage of sug-
gestions from fisheries man-
agers, scientists, enforcement
officers, fish buyers, represen-
catives of fishing organiza-
tions, native groups and oth-
ers. including people who
were not involved in fishing
bur had some knowledge of
events on the river lase sum-

mer. OF all the suggestions,

there were four rhar warranted

investigation:

AND

PROBABILITILES

o The number entering che
river was over-cstimated.

¢ The number reaching che
spawning beds was under-
estimated.

¢ The mortality due to natu-
ral or environmental stress
in the river was under-
estimated.

# The numbers caught in the
river exceeded estimartes.
With the help of scientises

and others in the Department

and the Commuission, we 11-

vestigated each possible expla-

nation. Teams of experts re-
viewed, cross-checked and
analyzed a very large volume
of data and information
help us narrow the range of
possibilities.

Dr. Larkin distilled cheir de-
tailed studies and reports in
the Appendix, and supple-
mented them with his profes-
sional judgment to explain the
remaining discrepancies. Here,

I summarize che findings.
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THE MISSING SOCREYE POossIBILITIES

Over-estimate of Numbers the fish according to che vari

Entering the River ous stocks. This involves
1T'he estimates of the number catching samples of the pass-
of salmon entering the niver ing schools of fish and identi
(Table 2) are based on acoustic fying the proportions of each
counting at Mission. There, stock through their distine
the Commission operates a tive patrerns of scale Lrow th.
hydro-acoustic echo-sounder These combined programs
mounted on a small boat provide estimartes of the num-
which craverses the river and bers of each stock, or group ol
records the number of fish stocks, passing up che river at
passing under ic, following a -.-m\' one time. This system has
carefully-designed sampling Been used for 195 years.
pattern. The resules are sub- Both the method of count-
jected o a variety of corree ing the fish passing Mission
tions and adjustmenrs (to and the method of allocating
allow for such things as resi- them to various species and
dene fish passing to and fro) stocks have been rigorously
to yicld estimates of the toral analyzed for che purposes of
number of salmon passing up chis investigation. Our con-
the river. clusions are threefold.
Ditferent species of salmon First, there were no signifi
and different stocks of sock- cant mistakes, nusallocations

eye mingle as they migrace of stocks or unusual sources

up the river. Since fisheries of bias in che dats or analysis

managers need informarion in 1992,

about the escapement of ea
stock, the acoustic-counting
program is supplemenced

with a means of identitving

Figure D: Normal Pattern of Entry into the Fraser River by Sockeye

Stocks on the 1992 Cycle Year ithu
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AND

[0 Sep

PROBABILITIES

Second, the estimates are
subject to error (as all sam-
pling estimates are) but it is
unlikely that the error would
exceed 10 per cent in total.

Third, the estimacing tech-
nique is such that the proba-
bility of error leading to an
OVET-est il‘!l.ll‘L‘ ol lht' lll]l‘:'lh{'r_u
passing Mission is no greater
than the probubility of &n
under-estimate. This leaves
little scope for ateriburing the
missing fish to faulty counts

of fish entering che river.

Under-estimate of Numbers

Reaching the Spawning Grounds

As noted earlier, it was origi-
nally hoped that 200,000
Early Stuart sockeye would
reach the spawning grounds.
The news that precipitated
the crisis in August was chat
there were only 45,000 Early
Stuart spawners. Since then,
the numbers have repeatedly
been revised upward, and the
latest estimate is 65,000,

Correspondingly, the number

- . " @
of Early Summer and Sum-

mer spawners have been re-

vised to the estimartes appear-

ing in Table 2.
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The numbers of salmon that
reach the spawning grounds
are estimated through several
technigues, the main ones
being:

» Mark and recovery.

e Sample councs at weirs.

® Visual counts from river-
banks.

* Visual counts from aircraft,

These methods are subject
to varying degrees of error.
Dr. Larkin reviewed the
estimates of the number of
spawners tor each of the
major stocks based on the
dara available and provided
whart he considers 1o be rea-
sonable upper and lower
bounds. He concludes char,
for the Early Stuare, Early
Summer and Summer stocks
taken together, the number
of spawniers lies berween
095,000 and 870,000, and
his best estimate is 789,000 —
the same as the Department’s

esrimare,

SOUCKEYE:

POSSIBILITIES A&D

Mortality from Natural and
Environmental Causes
There is always some mortali-
ty of salmon as they fight
their way upstream over hun-
dreds of kilomerres of river.

High temperatures, low-
warter levels, fishing nets and
physical obstructions in the
WIllCIWAY's are common Causes
ot stress and increased morral-
ity. The question here is
whether morrality in che river
between Mission and the
spawning grounds was unusu-
ally high in 1992, and
whether it can account for che
missing sockeye.

Dr. Larkin and our investi-
gavion team reviewed in de-
tail the hydrographic infor-
mation about water levels and
temperature on the Fraser and
its tributaries in 1992 and
previous years. In the Fraser
ieself, Hows were low last
summer, bur no blockages
were recorded and reduced
Tows are not likely to have
caused significant delay or
stress to the salmon. Temper-
atures were relatively high in
the lower reaches of the river
and in some tributaries, no-
tably the Stuart and Nautley
rivers. In the Nechako, flows

were maintained near their

5]
£

PROBABILITIES

regulated maximum and the
WALer temperature wis not
at intolerable levels for sock-
eye. Water conditions in the
Fraser system were generally
within the range of tolerance
for salmon.

When large numbers of
salmon dic in the river they
are usually observed. Some
sockeye that died before
spawning were observed at
Bednesu Creek, as in some
previous years. Some dead fish
were also reported in the Fras-
er near Quesacl, in the canyon
and downstream, bur not in
extraordinary numbers by his-
torical comparisons. Losses
were also reported among the
Early Stuare sockeye on the
spawning grounds, apparently

aggravated by fatigue,

PACIFIC SALMON
COMMISSION:

A commission establishad
by the Pacific Salmon
Ireaty between Canada
and the U.S. to allocate
catches of salmon stocks
that spawn in one country
and migrate through the

waters of the other.
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Fraser River in 1992 (¢

THE MIissING

From a variety of accounts,
it appears that significant
mortality occurred among
Early Stuart and chinook
salmon bound {or the upper
reaches of the Fraser. In addi-
tion t any remperature stress
they may have encountered,
these tish showed evidence of
having been humpered by
gillnets. When salmon pass
through gillnees, some be-
come entangled burt subse
quently escape. These fish
show characreristic ner-marks.
The effort expended in light
ing free of the nets also saps
their energy. Experienced field
personnel reported thae Early
Stuart spawners especially, ar-
rived in conspicuously poor
condition, with an unusually

high incidence of net-marks,

Pre-Scason Fore

lnwer upper
rver nver
Early Stuare 125 75
Early Summer .
: fads }r4o
Dumimet F
Lare 25 >

Toral
Helow Sawmull €
Agreenien |
Above Sawmill Creek

es an the Lillooer River svstem only

0f

asr

wles Lare stocks and carches below Mission (chus

K E ¥ I

Possisrrniries

indicating these fish encoun-
tered heavy gillner fishing
downstream.

Qur conclusion from all
this evidence is that mortalicy
AMONE S0 kl'}'n- before th(‘)'
reached their spawning
grounds was somewhat higher
than normal and in the order
of 20 per cent of the Early

Stuart srocks chat entered the

river, 10 per cent of the Early
SEmmers, and seven per cent
for the Summer stocks = a
weighred average of about

10 per cent.

Under-estimation of Catches in

the River

Indians fish all along the niver
under che special arrange-
ments for cthe Indian tishery
described in the preceding

chaprer. In 1992, most fished

Table 4: Catches of Sockeye Salmon in the Indian Fisheries of the

Dep
Post-Seaso
leywer
total river
200 87
N 113 25 138
85 ) }
1034 63 174
30 () T

24

PROBABILITIES

under rhe long scanding “food
fishing™ arrangements, but
those embraced by the LFFA -
the Sco:lo, che Musqueam and
Tsawwassen — fished under
the terms of the new Agree-
ments described earlier.

When the Deparcment and
the Commission designed
their pre-season fishing plans
tor sockeye, they made an al-
lowance for the Indian catch
in che river, as shown in the
first three columns of Table 4.
These estimates of Indian
carches, coupled wich the de
sired number of spawness,
provided the rarget number of
fish they wanted to escape
into the river.

In Table 4 the expeceed Indi-
an catches in the lower river
are shown separacely as this
area was covered by che 1992
Agreemenrs wich che native
gzroups party to the LFFA. Ac-
cordingly, the figures for the
pre-scason plan’s catch in the
lower river are the actual allo-
cations under the Agreements.
The figures for the upper river
are expectations based on past
experience

The right-hand columns
of Table 4 show the Depart-
ment's estimates of fish actu-

ally caught.
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The question here 1s whether
the number of fish taken from
the river could have exceeded
these estimated carches. There
are several reasons to believe

that ic did:

Fishing way wnnswally beavy, yer
estimated catches were the Inwest
o four years.

«On the lower river, the num-
ber of tishing permits issucd
by rhe LFFA exceeded consid-
erably the number of nets au-
thorized in previous years.
Fishery officers on patrals on
the lower river counted dou-
ble the number of nets ob-
served in the highest count in
previous years.

*On the upper main stem ot
the river, especially in the
canyon, {ishing was also ex-
traordinarily intense. Not
only were there more fisher-
men and nets, but fishing,
which had craditionally been
limited to four days per week
in previous years, was almost
continuous, unregulated and

uncontrolled in 1992,

SO

e X It 3

POSSIBILITIES

This, and other evidence of
sharply increased fishing does
not necessarily mean the cacch
increased in proportion since
that depends on fish abun-
dance, tfishing time and other
(actors. Bur it supports other
evidence that a significantly
higher proportion of the runs
was caught than the catch es-
rimates suggest.

« During July and the first
three weeks of August, when
sockeye fishing on the river is
at its peak, even the Depare-
ment's estimares of catches in
the lower river are higher in
1992 than in other recent
years, though there were fewer
sockeye in the river than in
previous years. This means
thae the proportion of the
runs removed hy fishing was

higher in 1992,

Stocks showed heavy expluitation.
o In che preceding two years at
least 40 per cent of che Early
Stuart sockeye that passed
Mission reached the spawning
grounds; in 1992 slighely
more than 20 per cent did so.
In the absence of exceptional-
ly high natural morrality,
catches muse have been higher

than the eseimates show.

AND

PROBABILITIES

sBiological observations on
the spawning grounds also
provide evidence of catches
greater than chose recorded

in previous years. Historical-
ly, the incidence of net-marks
on Early Stuart sockeye arriv-
ing at the spawning grounds
has ranged trom less than one
per cent to as high as 25 per
cent. In 1992, 50 to 60 per
cent of the fish saumpled had
net-marks. Similarly, the inci-
dence of marks was two to
three times greater than usual
for the Chilko and Stellako
stocks. For all of these stocks,
the occurrence of net-marks
was the highest ever recorded.
It is a reasonable assumprtion
that the proportion caught in
nets was correspondingly
greater in 1992

» The ratio of males to females
reaching the spawning
grounds also indicates extraor-
dinary rates of exploitacion.

W hen sockeye pass through
willnets, more males are
caught than females. This is
due to the males” body shape.
Thus the more nets encoun-
tered, the lower the propor-
tion of males in the remaining
stock. When che fish enter the
river, about half are males.
But when che Early Stuare
stock reached che spawning
grounds last summer, the pro-
portion of males was only 37
per cent. This also suggests
heavy exploitation by gillners

in the river.
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Lstimated catches ave ton lo.
There are several reasons to
expect that catches were sig-
nificantly higher than the De-
partment’s estimares indicate.
* The estimates for che lower
river are based largely on a
carch-sampling technique de-
veloped by fishery officers
over many years, [t involves
counting the fish in a sample

of nets carly i the morning

before the nets are “picke
order to estimate the over-
night cacch rate, which is
then exerapolated 1o estimate
the rotal catch in all nets over
the tull fishing time, In 1992
however, “hot picking™— re-
moving the fish periodically
through the day or nighr 1o
improve the efficiency of the
nets and reduce the risk of
fish being stolen — became
common practice. This meant

that fewer fish appeared in

nets during the fishery ol

itrols - ofren

cers’ morning |
only a fraction of the assumed
overnight catch — leading to

under-cscimates.

S

o

KEY}

POSSIBILITIFS

Because of the difficuley in
obtaining adequate samples
with the increased numbers of
nets last summer and doubts
about the reliability of the
sampling system, increased re-
liance was pur on “hailing” —
asking fishermen about their
catches. However, hail infor-
mation 15 notoriously unreli-
able. Checks on the lower river
last year revealed thar acrual
cafthes were usttlly more
than double the catches hailed.
¢ Furcher bias resuleed from
the common practice of fish-
ing with muleiple nets.

* No provision was made in

he carch estimarces tor extra,
unauthorized nets used ac
night, or for nets sec before
openings and pulled after
closures.

For all these reasons, fishery
officers on the lower river be-
lieve that catches were consid-

erably greater than estimated

26

AND

PROBABILITIES

* The LFFA's catch estimate of
190,564 sockeye in total was
similarly low, but in chis case
the problem was not due o
the system of estimation so
much as the difficulry in ap-
plying it. A single monitor ac
a landing site was expected to
count all che fish landed,

though in some cases the fish

were being landed around the
clock, or by many fishermen
at once. Reliable repores indi-
cate thet cacches were often
not counted (hatl information
was often used instead), land-
ing sites were often not moni-
tored ac all and fish were often
landed in places other than
monitored sites.
® The estimated catches on che
lower niver (Table 4) are less
than che sales recorded on
sales ships issued by licensed
buyers, ver the recorded sales
are likely to be considerably
less than che total catch:
- Fish kepre for food and other
traditional purposes would
not pass thorough a licensed
buyer, nor would fish sold di-
recely to consumers
Fishermen were mstructed
to repore any direce sales o
consumers, but it is likely

many did not do so
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- Fish sold in the U.S., the
Okanagan or elsewhere would
not be covered by sales slips.
The sales-slip system, de-
signed for the commercial
fishery, was not administered
consistently. It worked reason-
ably well in the Musqueam
and Tsawwassen arca where
Indian fishing involves gill-
nets from boats, as in commer-
cial fishing, and where a single
buyer was designated and
landing sites were approved
and manned. In the Stolo area
however, the number of buyers
was not controlled; landing
sites were not designated; and
roads and highways along the
river provided casy access to
fishing with serners from the
riverbank. Some buyers were
not equipped with sales slips
carly in the season; recurned
slips were often incomplete,
contained inconsistencies or
were illegible; and reports of
buyers who either faled to
issue slips or understated the
{ish purchased were rampant.
There was no enforcement ot

the sales-slip program.

S0t

KLEYE:

POSSIBILITIES

(It has been sugyested that
sales records on the lower
river may have been intlaced
by sales of fish brought down
from the upper river where
sales were not permicted.
“Jowever, buyers were permit-
red to buy fish only from fish-
vrmen holding permits issued
5y the LEFA, and it 1s unlike-
ly chac many such illicic sales
were documented in this way.)
* Fishing on the upper main
stem of the river was not
monitored last summer and
the catch estimates were not
bused on any direct informa-
cion at all. For this parr of the
river, the estimates are based
entirely on the historical rela-
tionship between the harvest
rate and the abundance of
fish. However fishing eftort
increased sharply this year, as
noted earlier, and this would
have increased the harvest
rate. As a result the catches
would be under-estimated.

All this suggests that con-
siderably more fish were taken
than catch estimates indicate.

This led Dr. Larkin to his re-
vised estimate of catches of
Farly Stuart, Farly Summer
and Summer stocks of
583,000 sockeye caught above
Mission, considerably more
than the Department’s esti-
mare of 332,000.

AND

PROAABILITIES

Dr. Larkin cautions that the
data underpinning these esti-
mates is very weak, and the
range of possible error is wide.
It is certainly wide enough to
account for a lall'};e pt!rri(‘m {'Jl‘\
the remaining missing fish.

Some argue that hundreds off
thousands of fish in excess of
the reported number could
not have been handled and
disposed of without actracting
artention. The evidence leaves
lictle room for concern on this
point, however. In 1990,
when only about half as much
gear was used, the reported
catch on the lower river was
almost double the estimared
carch in 1992, Most of it s

believed to have been sold.
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Summary
This unalysis leads to the
conclusion that the shordfali
of 182,000 sockeye spawners
we began with (in Table 2)
can be explained in terms of
revisions to the Deparcment’s
estimates, summarized in
Table 5.

The Deparement’s estimaces
made no explicic provision for
mortality. Our estimares at
tribute a significant portion of
the discrepancy to chis cause,
but much of our estimated
mortality consists of fish tha

cicher died in nets or from

stress after escapiog from nets.

Figure E: Spawners, Catch and
En-route Mortality of Sockeye

in the Fraser River in 1992

& Spawners 5097
m Carch 35%
» Morralicy 15%

Note. Dotred line represents uncer

rainty in the percen

and fishing indu

K1

in the Fraser in 1992/

YE: POSSIBILITIES AN

In the absence of unusually
heavy fishing, natural mortal
ity probably would have been
in the normal range, which is
in the order of half our esi-
mated mortality. The rest 1s
due to fishing, and is there-
{ore not “nacural” mortality in
the usual sense. It can be re-
garded, along with carches, as
fishing mortality. According-
ly, we have divided mortalicy
equatly between natural and
fishing-induced morrality, but
this is somewhar arbirrary be
cause che dividing line be-
tween these two categories s
inevitably blurred.

In the Appendix, Dr. Larkin

presents several alternative ac
countings consistent with the
range of the estimare of each
variable shown in Table 5.
All are considered less likely
than the "besr estimate” in
the Table.

We are confident in con-
cluding thac the bulk of the
missing fish can be explained
by fishing in the river. Most
of the unrecorded catches ap-
pear to have been raken be-

tween Mission and Lyreon,

Department’s
Estimare

Escapement past Mission 1,653
Spawners 789
Mortalicy {)-

nettaveal

fi .J-mlz thclwced
Catch in the River 382
Unaccounted tor 482

Excludes Lare stonks ¢

“Rece

veed, bt no e

catches below Mission, as in Tabl

PROBABILITIES

which is partly wichin che
Agreemens area and parely be-
yond it upstream. Above Lil
looet, the abundance of Early
Stuart and Early Summer runs
was low (to the disappoint-
ment of upstream hishermen)
as were fishing eftort and
catches, confirming thar the
heavy exploitation tovk place
Lll)\\"n.ﬁrr{'.]l]].

We cannot say who took che
unrecorded catch, whether
they were Indians or not,
what portion was taken in the
Agreement area, how they
were disposed of, or where
they went. Nor can we say
whether they were caughe il-
legally. We can only say with
confidence that considerably
more fish were taken than es-
timared, many more died as a
result of irtense fishing activ-
ity, and much of the catch
was sold illegally insofar as
official sales slips were not is-

sued for them.

Table 5: Summary of Our Estimates of Sockeye

Our Estimare

-R,;r‘.,::-t Best Estimare

1,521 wm 1.78% 1,693
(:'j‘: to 870
132 to 2418

N
L
b

to (33 3k35
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IN THE COURSE OF
this investigation Dr. Larkin
and T learned a great deal
about the complex salmon re-
sources of the Fraser and how
fishing was managed chere in
the summer of 1992, We were
struck by the special difficul-
ties faced by managers who at-
tempted to reconcile the nutu-
ral requirements of migrating
stocks with changing law,
governmental policy and social
needs. In many respects, the
fishery was managed well. But
we also found glaring weak-
nesses and deficiencies, partic-
ularly with regard to the new

aboriginal fisheries policy.

CHAEARTER 3

LessonNs FoOrR THE FUTURE

We cannot allow che tur-
moil of 1992 to be repeated.
If it happens again, confi-
dence in the management sys-
tem will be hard to repair,
and progress in Indian fishery
policy will sutter a serious
sethack. Most important,
valuable salmon resources
could be irreparably harmed.

The summer of 1992 pro-
vides valuable guidance about
what will work and not work

in the future.

Keeping Perspective

First, it is important to keep
the “missing sockeye” in
proper perspective. [ois cause
for concern when large num-
bers of salmon scemingly dis-
appear from the river. But
1992 was by no means a dis-
aster. Sockeye returns to the
Fraser River were the largest
in this cycle in more than 80
years. The catch in the Indian
fishery was the highest ever
recorded in chis cycle, and the
commercial catch was exceed-
ed only once in the last 44
years. The number of fish
reaching the spawning beds
was the second highest for

many decades (Figure F).

Fven Early Stuarts reached
spawning grounds in numbers
that were exceeded only once
on this cycle since 1960; that
was in 1988, when more than
170,000 reached the spawn-
ing grounds. Significantly,
that was four years (one cycle)
afeer only 45,000 spawned -
fewer chan chis year.

Nevertheless, escapement
rargets were not mee in 1992,
This 1s a sethack. Bue these
stocks can be rebuile.

Large discrepancies becween
the planned and achieved
numbers of spuwners are un-
usual but not rare in major
salmon fisheries. Both shore-
fulls and unexpected surplus-
s have been experienced on
the Fraser and other rivers in
recent decades. These dis-
crepancies remind us thar
salmon management is an
imprecise science.

The summer of 1992 was
not so much a crisis in re-
SOUTCe Management as a crisis
of policy. The “missing sock-
eye” were variously interpret-
ed as evidence that the new
aboriginal fisheries policy was
a failure, or thart it threatened
livelihoods, or that it was the
leading edge of reckless policy
change. Comperting interests
waged a media war against
cach other. The news reverber-
ated around Ottawa and Vie-
toria and, as a result, this in-

vestigation was announced.
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Signaling a major shilt in
policy, these pilot projects
threatened deeply entrenched
interests. Change is often ten-
tative, upserting and fraught
with mistiakes. The pilot pro-
jeces could undoubtedly have
been introduced wich less dis-
ruption, but this is an asscss-
ment made in hindsighe.

The Agreements were shown
to be inadequate to control
catches and ensure escape-
ment. h1!}rt'!}\'{".—\ lhl.')' con-
tributed to an erosion of pub-
lic confidence in the fisheries
I‘I:-II'\L“E'.(‘]T](‘HI .\}"u[f_‘]n. Nl'\"(’r-
theless, they succeeded inreg-
ulacing the Indian fishery 1n
some areas; they engaged Indi-
ans in management; and they
enabled Indian communities
to take cconomic advantage of
their rights to fish. As a resule,
conditions necessary to achicve
the objectives of che Strategy

are now in sharp focus.

I.

SSONS

Essential Caonditions for Success

Judgments about the govern-
ment's new policy are beyond
my terms of reference. Bue it
does appear thar the govern-
ment now has a duty, under
law, to try to negotiate ar-
rangements for Indian fishing.
Important lessons can be
learned about how the new
policy can be implemented.
This investigation has led me
to coeclude thar fishing
agreements of this kind can
be reconciled with proper
management of the resource —
but only if certain conditions

iwre met.

ALl participants must b
committed to conservation,

First and foremost, all par-
ties must be committed to the
protection and conservation of
the resource. Vircually every-
one — commercial and sport
fishermen, Indians, environ-
mentalises and governments
pays lip service to this notion.
But cach has a tendency, when
the resource 1s under pressure,
to resist bearing the burden of

reseraint and to blame others.

Faokh ‘THE EUTEIL

Public confidence was seri-
ously damaged by last sum-
mer's events. To regain chis
confidence those involved
muist h(' seen o l‘ril( [ iSt‘ \\"h;l[
they preach when it comes to
conservation. Simply puc, this
means collective commitment
over self-incerest.

Sustainable development
is now a widely accepted
concept. The Fraser basin
is the ideal place to set it in
motion. Fraser salmon can
not only be sustained; rhey

can be enhanced considerably

Indian groups must work together,
The government cannot ne-
gotiare agreements separaccly
tor every band or tribal group.
The different arrangements on
the upper and lower parrs of
the Fraser exacerbated man-
agement and entorcement dit-
ficulties. Moreover, the authn-
rization of sales in some arcas
aggravated the problem of
managing the traditional Indi-
an fishery clsewhere, especially
on che coast. A piccemeal ap-

proach spells only trouble.
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Ideally, all tribal groups in
B.C. would agree to negotiace
collectively wirh the govern-
MENT T eNLer o an interin
fisheries framework agree-
ment, consistent with the
broadly accepted recommen-
dations of the B.C. Claims
Task Foree.

Even more urgent is i river-
wide agreement embracing all
Indian communicies on the
Fraser. Co-management ar-
rangements and commercial
sales of Indian catches make
river-wide co-ordination cs-
sencial. It is now widely un-
derstood among the Indian
communities that such an ar-
rangement is required for
managing escapements
chrough the succession of fish-
ing arcas on che river; tor
sharing access and available
carches: for faciliating habi-
tat management and enhance-
ment; and for co-operating in
surveillance and enforcement.
It is imprudent for the gov-

ernment to proceed otherwise.

ssprNs For THE

Tribal groupings and bands
in the Fraser basin face widely
diftering circumstances and
have differing aspirations.
These must be accommodated
in order to reach agreement
und can best be done with
sub-agreements for particular
bands or groups of bands.
Sub-agreements can specity
diftering activities and re-
sponsibilicies. All should set
out the proportion of the
community’s fish to be used
“or traditional purposes, hut
-hat pmp(!r[inn cdn vary.

These arrangements should
He designed ro facilitate con-
rractual arrangements among
Indian communitics. For ex-
ample, those m the upper
eributarics of the Fraser sys-
tem are in the best posioon to
enhance fish production while
|}'|U.‘!t‘ On Or near Ihl'.' COAst can
harvest them to best commer-
cial advantage, affording up-
porcunities for mutual gain.

Native groups themselves
must work rogether to affect
these changes. Etforts are
already being made to bring
all First Nations in the
province together to try ro ne-
gotite with the federal gov-
ernment an incerim fisheries
framework agreement ancd,
under other auspices, the
prospects for a comprehensive
approach to the Fraser fishery
are being explored. The gov-
ernment should support these
cffores and move as quickly as

possible.

FurTure

Fishernien and managers must
be aecoentable.

Each interest group — partic-
ularly their leaders — muse be
responsible and accountable,
Nartive groups entering into
contractual agreements must
guarantee they fulfill their
undertakings. This means
complying with the agreed
rules of fishing, co-operating
with the Department, provid-
ing complete and reliable in-
tormation about catches and
sales, and managing funds
carefully. Anyone who abuses
the system must be exposed,
not only to protece the re-
source but also to protect the
integrity of the system itself.
Leaders must communicate
these responsibilities to their

people.
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Commercial and sport fish-
ing groups must take more re-
sponsibility for communicar
ing information o ctheir
members and participating

constructively in policy devel

opment. They have a public
duty to insist that consulta-
tive bodies chat represent
them do so in a balanced way.
They must make a special ef-
fore to inform their con
sticuents abour changes in the
law and government policy,
even if they dishike it
Victoria must take responsi
bility for regulacing fish buy
ers much more rigorously in
the tuture. The deficiency in
Orttawa’s role is underlined by
the need tor chis investigation

in the first place.

LessonNs ForR Tae Fun

At the highest level, the
government has an obligation
to make its policy clear and to
communicate it to those ai-
feceed. This includes the pub-
lic servants expected to ad-
miniscer the policy; they must
be given direction when chey
need ir, not lefe unsure as they

were last summer.

Serier ('){,';Jl'r'{f:’a’l.'lff.

ProBibly the biggest single
obstacle to progress in devel-
oping new policy is the
widespread perceprion that
fishing was out of control on

the Fraser last summer. Events

fostered a general impression
of disarray and abuse in the
fishery. For many, including
commercial and sport tfisher
men, support tor the new pol-
icy is conditional upon strict

enforcement of regulations.

]

Figure F: Fraser River Sockeye on the 1992 Cycle Year (mdln of f136)
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Several developments com-
bined to weaken enforcement
on the Fraser last summer: a
change in long-cstablished
policy toward the Indian
fishery; new commercial in-
centives to circumvent the
rules; uncertainty about che
law and unclear enforcement.
People active in the river fish-
ery had che impression that,
in some areas at least, offences
were being commicted with
impunity.

When offenders are not pun-
ished, more offences often re-
sult. This phenomenon took
place on the Fraser last sum-
mer, especially when news
spread that fisheries officers
were i[]S[ rlll'[(‘d not oo l'xl_\‘
charges against Indian fisher-
men. For sports and commer-
cial fishermen, the resulring
cynicism toward fishing regu-
lations was aggravated by

their perception of unfair

«d
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LEs20ONS For THe FUTURE

Communication

creatment, Many Indian lead-
ers were concerned chat unap-
prehended abuses would re-
flect on them. Fisheries
officers, for their part, became
unhappy targets of cricicism
and lost the confidence of
both groups.

Any new Agreements must
have strong enforcement de-
signed 10 generate the sup-
port and co-operation of na-
tive signatories through joint
programs, monitoring and
surveillance, This cannot be
achieved without the active
participation of native peo-
ple. But since these Agree-
ments are made under the
authority of the Fisheries
Act, the Department must
accept ultimate responsibility
for enforcement. Tt tollows
that, while enforcement
might well reduce demands
0N ZOVErNMENt resources in
the long run, this reduction
cannot be expected until a
system 1s well established.

The preceding four condi-
tions are prerequisites for suc-
LL‘SSF{II L(J“lll‘f'rilfi.\l'(‘ n'l':lnag("
ment. But other matrers must

be addressed.

Lack of reliable informacion
abourt the new Agreements
was a common complaing,
leading to suspicion and fear,
Indian communities said poor
communication created resent-
ment againse them. Victoria
was caught off goard. Federal
field seaff complained they
were not consulted, and as a
result, fele left out. Even the
B.C. Fisheries Commission,
charged with providing advice
on these matrers, protested it
was not kept informed. Indian
communities party to the
Agreements complained chey
were caught uninformed. Con-
fusion prevailed.

There was also poor commu-
nication nside the Depart-
ment, specifically becween se-
nior officials who negotiated
the arrangemencs and regional
and field staff responsible for
implementing chem. Field
staff were understandably anx-
ious about the practical reali-
ties of managing the fishery.
For their part, officials in Ot~
tawa were trying to reconcile
fishing Agreements wich poli-
cies from the Deparements of
Indian and Northern Affairs,
Justice and Finance to say
nothing of developments in
constitutional discussions,
land claims, court decisions

and economic development.

Any major shift in public
policy calls for good commu-
nication. In the high-stakes,
hothouse atmosphere of these
fisheries, it is essencial. Real
communication also implies
acrive listening. In the sum-
mer of 1992, some people
urned a deaf ear.

It is particularly important
to clearly communicace the
objectives of the policy. The
Aboriginal Fisheries Strategy
is intended to respond to new
requirements of the law and
to treat native people fairly —
without causing dislocation te
others. At the same time it is
designed to improve economic
opportunities of native com-
munities in utilizing fish and
in sharing management re-
sponsibilities. Shared manage-
ment is a means of advancing
conservation and enhancement
and reducing governmental
costs. These goals are not

widely known or understoad.

CANO02473_0035



Consultative Structures

There are a variety of advisory
bodies and councils concerned
with fisheries in B. C.; [ want
to comment on those most
closely linked to the Fraser
salmon fisheries and the new

Agreements.

Consultation on Fishertes

Management

The Agreements entered into
on the Fraser in 1992 were
managed, on the native side,
by the LFFA. The LIFA and
the Deparement established o
Joint Technical Commuteee,
consisting of experts from the
Department and native
groups party to the Agrec-
ment. ’[ Wwils se'l llj? o Ii‘bl}i\"t'
technical problems in manag-
ing the fishing and other ac-
tivities under the Agreement.
The committee seems to have
worked well; the participants
developed a rapport and mu-
tual crust and resolved many

technical problems.

I

I

s50ONs For Tue Fur

Difficulties arose however,
when the problems dealt with
raisedd policy issues that had to
Le resolved ac a higher level.
Federal authorities, especially,
were not sufficiently respon-
sive during the fase-paced
fishing season. Provision
should be made, in any frame-
work agreement of the kind
suggested earlier, for a joint
consultative body capable of
dealing %vith such broader
(JUESLIDNS ds My arise in im-

plementing Agreements.

Consultation with Other

Interest Groupis

During the last couple of
vears the Deparrment has
consulted wich other interesc
groups about the develop-
ment of the Aboriginal Fish-
eries Strategy. In addition to
he pre-existing consultative
bodies in che Pacific Region,
senior officials have held a se-
ries of so-called Dunsmuir
meetings with leaders in the
commercial, sport and Indian
fisheries. Responding to a
proposal from participants in
the Dunsmuir meetings earli-
er this year, the Minister es-
tablished and funded che B.C.

Fisheries Commission to rep-

resent the commercial and

54

sport sectors in providing
advice on the development

of the Aboriginal Fisheries
Strategy and to communicate
progress to its constituents.

As noted earlier, the B.C.

Fisheries Commission was

also given the cask of advisi

the government on the best

way to utilize $7 million in
reciring commercial fishing
enterprises to facilitate the
new policy.

Assessments of the Commis-

sion's effectiveness are mixed.

We heard many criticisms of

its performance in providing
advice to the government and
in communicating policy de-
velopments to commercial
and sport fishing groups. The
Commuission itself teels it has
not enjoyed the confidence of
the government in sharing in-
formation. Also, it apparently
lacks the confidence of some
groups it is intended to repre-
sent. The structure and func-
tion of chis body should be re

assessed.
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Inter-agency Liaison

Management of the salmon
fisheries involves a compli-
cated mosaic of agencies —
the Department, the Com-
mission and its Fraser Pancl,
the B.C. Commercial Fish-
cries Branch and che bodics
associated with the Indian
fishery mentioned earlier.
The new developments in In-
dian fisheries policy call tor
review of the presenc division
of responsibilities.

One such question relates to
the responsibilicy for collect-
ing and analyzing dara about
fish stocks and catches. At
present this responsibility is
divided berween the Commis-
sion and the Department, al-
though the agencies depend
on cach other’s information.

If the river fishery is ro be de-
veloped in ways which will be
much more demanding of in-
formation about migrating
stocks (to forestall problems
of the kind that gave rise to
this inquiry) the responsibili-
ties of these agencies will have
to be re-examined to ensure
that the system as a whole
produees the most timely and

useful information.

L

it

isons For THE FUTURE

The regulation of fish buyers
is another issuc. As noted ear-
licr, provincial regulations
governing fish buyers on the
Fraser last summer were not
rigorously enforced, ostensibly
because of short notice of the
aurhorization of commercial
sales in the Indian fishery.
Better arrangements will be
needed to ensure the quality
of fish is protected, health
standards are maintained and
records of sales are reliuble.
Provincial auchorities should
be encouraged o serictly en-
force applicable regulations.
Since federal agencies already
license the processing plants
that handle fish for export, an
alternative arrangement
would be to assign these re-
sponsibilities to the federal

gnvurnmt'm 5
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Consultation un Broader Lssues

of Indian Fishery Policy

Finally, I should repore that
some native groups, mainly
on the upper Fraser, expressed
a need for a forum o consider
broader issues of Indian fish-
eries policy, such as their
rights to quantities or shares
of migrating stocks. Some of
these mateers would be dealt
with in the context of river
plans of the kind advocared
here. Others seem to be mat-
ters for negotiation in secele-
ment of claims. But che ex-
pressed need for a forum ro
dea! wich such issues should
be acknowledged and, if other
mechanisms prove inadequate,
something additional should

be created.

Agreements

I have already pointed to some
ditficulties associated wich the
Agreements entered into in
1992 which should be avoid-
ed in future, such as the luck
of preparation for implement-
ing them, the inadequare con-
sultation with ficld personnel
and the diciering creatment of
Indian communities. Here are

some specific problems:
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Lessowns For THer FuTuRreE

Guardians Landing Sites Urgency

The Agreements provide for
native guardians to assist with
surveillance of the fisherics
and some enforcement func-
tions (excluding the laying of
charges). These arrangements
were frequently eriticized on
several grounds. One was thae
the guardians were inade-
quately rrained, which is a re-
ilection of the general prob-
lem of insuftficient advance
preparation last year. Another
was that some guardians were
fishermen themselves and
therefore had an obvious con-
flicc of interese. A third was
that guardians were often sta-
toned where they were ex-
pected to enforce regularions
against family members and
relatives. These problems

must be avoided in fucure.

The Musqueam and Tsaw-
wassen group, which fishes
from boats with necs, desig-
nated particular sites tor land
ing fish under theirr Agree
ment, chus facilitating the
recording of catches. Up-
river, Sto:lo fishermen tish
mainly from the shore with
set gillnets; the designated
landing sites were not en-
forceB. Last summer's experi-
ence suggeses that in order to
maintain accurate records of
catches it will be necessary to
identify certain sites 1o which
carches must be brought tor

that purpose.

Control of Fishing Effort

There was no limit on the
number of i'ishing permits is-
sued in 1992 and chus the
numbers expanded signifi-
cantly. The result was crowd
ing of fishing sites, friction,
and difficuley in managing or-

derly fishing and fish migra-

tion. Fishing effore, and che
number of nets in rhe water,
must be controlled. Since the
native communities them-
selves are in the best position

Hocation of

to deal with che
permits, future Agreements

should call on them to concrol
the amount of gear within an

agreed limae,

36

Finally, I want to stress the
urgency of carcful planning
before any new agreements
are struck. Many of the diffi-
culties in the summer of
1992 were due to the ar-
rangements having been
made at the elevench hour.
This must not be repeated.
If the new policy is to move
ahead next year preparatory
work on new Agreements
should theretore start imme-
diately. Evaluations of the
summer of 1992 should begin
withour delay. Native leaders
should meer to explore the
possibilities of collectively en-
tering into a framework
ilgr(‘('ﬂﬁll‘[]r il[](_l i (.'l’."(}rdllllllll._‘d
plan for the Fraser. The rime

to SCAre 15 Now.
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