Honourable Gail Shea
Minister of Fisheries and Oceans
House of Commons
Ottawa, Ontario K1A 0A6

February 3, 2011

Re: Consensus Statement from the Maple Ridge Pitt Meadows Environmental Council

Honourable Minister Shea, 

Consensus Statement
With all due respect, we call upon you as Minister of Fisheries and Oceans to (a) immediately study the functioning of the DFO as it pertains to enforcement of the Fisheries Act, and its collaboration and cooperation with Environment Canada and the provincial Ministry of the Environment, regarding concerns over the documented lack of effective and efficient protection of the Alouette Watershed; and (b) implement remedial action. 

We detail the reasons for this request below. 

Issues
1. The DFO is not responding appropriately to violations of the Fisheries Act in the Alouette Rivershed.
2. The DFO is not effectively collaborating in the Alouette Rivershed with Environment Canada, the other agency responsible for the Fisheries Act.
3. The DFO is not openly and responsibly acknowledging criticism of practices and procedures in the system when doing so could increase its efficiency and effectiveness.
4. The DFO is ignoring or failing to respond appropriately to citizen alerts concerning their watersheds.
5. The DFO is not effectively collaborating with or communicating with the Provincial Ministry of the Environment, particularly the Water Stewardship Branch, in British Columbia. 

Background
1. Failure to Respond
2. Failure to Collaborate with Environment Canada
3. DFO ignoring citizen alerts to Fisheries Act violations
4. DFO failing to work with Provincial authorities: water shortages/demands, and applications for irrigation pumps


1. Failure to Respond
a) Time-wasting practices.
On May 25, 2009, Maple Ridge resident Jack Emberly contacted the DFO to report an estimated 100,000 dead fish in the North Alouette River lining the shoreline from Neaves Road Bridge east for at least half a mile and probably much further upstream. The DFO responder who later contacted Emberly (May 25) declined to send a DFO officer to the site that day, saying instead that the “right person” would be calling the next day. Thus ensued long conversations with many DFO and Environment Canada departmental heads and Dan Cody, political advisor to Minister Shea, and Alvin Tremblay, chief enforcement officer of Environment Canada, regarding the “right people.”
	In starting this debate off—instead of sending an officer promptly to the fish kill site—the DFO failed to recognize the importance of an immediate response to a reported ecological catastrophe, the source of which was unknown and potentially posed a threat to the eco-system and the public (toxic substances). 
	This lack of response further undermined public confidence in the DFO’s capacity to ensure the well-being of fish and habitat.
	In failing to respond immediately with boots on the ground, the DFO failed to recognize the importance of a prompt and efficient investigative process that might uncover a violation of the Fisheries Act and facilitate prosecution. In so doing, it jeopardized any case that might have linked the cause to a Fisheries Act offence. 

The process of debating accountability employed by DFO and Environment Canada is at fault. The system must be fixed.

b) Failure to accept and test evidence that could lead to charges under the Fisheries Act.
The DFO flatly refused to accept samples of dead fish for analysis offered them on May 26th, 2009. Jack Emberly had collected about 100 samples, froze them and offered them for testing to the DFO. EC accepted them weeks later. EC then said they didn’t receive the fish soon enough for proper analysis. Test results, which may have indicated causation and possibly lead to charges, were useless.

A public statement should be issued to assure Canadians that the DFO has the ability to test fish samples and conduct effective analysis when required and will do so in a timely and efficient manner.

c) Erroneous and impromptu abandonment of investigative duty.
The argument of whether EC or DFO would be the “lead” investigative agency, which was the subject of DFO’s communication with Jack Emberly for weeks, occurred even though DFO officially closed its file on May 25, 2009, the day it opened it. It had officially declared the investigation the responsibility of Environment Canada (Environmental Protection Branch). After that, DFO repeatedly assigned responsibility for investigation to EC when responding to press inquiries about why it wasn’t investigating the kill. It did not report publicly that a DFO officer had actually attended the site on May 26, 2009 (revealed in memos obtained through the Access to Information Act). According to accounts of local persons that accompanied the “lead” EC officer to the river, nothing about the DFO officer’s observations was ever made public. In fact, no mention was ever made by the DFO that a DFO officer attended the site at all. That officer’s observations might have resulted in a more efficient investigation from the onset, especially if the two officers had shared investigative leads at the time of their river visit.
What happened instead proved disastrous to fact finding. The Environmental Protection Officer from Environment Canada officially designated to look into the kill repeatedly stated she was not on site to “investigate,” but simply to “observe.” This “observation” occurred over weeks without progressing to the “investigation” level. A proper observation at the time with DFO and EC officers might have produced an immediate conclusion that a real “investigation” was warranted right away.
This EC officer, by the way, later confided (to Jack Emberly and Geoff Clayton of ARMS) that she was not prepared to conduct a proper investigation in any case—she had no boat, no boots, no nets, no HASMAT gear (officer safety gear) in case of a lethal toxic substance—nothing. In fact, this officer indicated (to Jack Emberly and Geoff Clayton at the site) on the morning of May 26, 2009, that she could not see through the surface of the water to the dead fish because it was being pelted and upchurned by heavy rainfall when she arrived. She was uncertain at first that she was even at the correct location, but declined assistance in being guided to it. 

2. DFO fails to collaborate with EC and to address criticism
a) DFO repeatedly says that any officer (presumably EC or DFO) may conduct an investigation. Yet, when repeatedly asked why it was not investigating the fish kill, it repeatedly referred to the 1980 memorandum of understanding that allocated investigations for “toxic substances” to Environment Canada, even though the only smoking gun was “sediment and silt,” a DFO responsibility.
The DFO acknowledged that it was wrong, however, six weeks later, not in words, but in action when it took over the investigation that rightly belonged to it from the beginning. It has never explained or apologized for this.

b) DFO management has admitted that a “protocol” for interdepartmental delegation of investigations is not working, particularly through comments in the Maple Ridge NEWS (Tag, You’re It…) that exposes that complaints sent to the DFO office in Langley (Conservation and Protection) are immediately passed off to the Habitat Branch on Annacis Island, which then throws them back to Langley, crying shortage of staff to deal with them. MP Randy Kamp has acknowledged discussing an account of this ineffective practice in Ottawa with Dan Cody, political advisor to Minister Shea, but there has been no subsequent comments to suggest the problem is being redressed (i.e. that no new protocol as announced is actually being considered, or that changes are considered important in any way).

Facts Related to the Golden Eagle Group (GEG) Irrigation Pump in Pitt Meadows

3) DFO ignores citizen alerts to Fisheries Act violations:
Three citizens of the area that regularly walk the dyke in Pitt Meadows reported to the DFO on separate occasions that disruption and disturbance of the river bank was ongoing just prior to Jack Emberly’s report of the fish kill. Those reports, from Joanne Retallick, Margaret Cowan and Peter Groheme, are dated May 19th and 21st, 2009. None of these alerts to a potential source of “sediment and silt” entering the river were responded to appropriately by the DFO. In fact, there is testimony from the individuals that they were ignored. In that action, the DFO abandoned its responsibility for investigating a potential 
HADD, the harmful alteration, disruption or destruction) of a stream, under the Fisheries Act. That information had the potential for linking the reported fish kill to the excavation carried out to install a GEG irrigation pump.

Citizens—with eyes and ears focused on the rivers they love—are not to be ignored by their government and agencies. Ever. As head of the Ministry, Minister Shea, we believe it to be your responsibility to correct such incompetence.  

4) DFO fails to communicate, coordinate and share responsibilities effectively with Provincial authorities
Responsibility for issuing licences—i.e. determining whether they are in the interest of all users of water, including fish and wildlife—lies with the provincial Ministry of the Environment, Water Stewardship Division (WSD). The stated practice of WSD is to forward applications that could adversely affect fish and/or their habitat to the DFO for advice. WSD said it did this with the GEG irrigation pump application, which it had not as yet approved. DFO later denied it received that information. WSD cried foul, saying it had sent it. The bickering itself is disturbing. But more worrisome is the non-communication between two agencies, federal and provincial, with responsibilities for water and wildlife that bisect and encourage cooperation. And when criticisms arise, they blame each other. Instead, they should be working out a plan of action that makes them both more effective. 

Minister Shea it is apparent that you and the other government ministers need to get that process going, because the department heads themselves have not done it. 

Summation
These facts bring into question the ability and willingness of the DFO to investigate fish kills effectively. They bring into doubt the training and preparedness of officers within the DFO and Environment Canada. They question the leadership ability of departmental managers, and the appropriateness of an old memorandum of understanding that inadvertently allows the two federal departments, and in fact, the two branches of the DFO that share duties to protect rivers, fish and habitat, to shift their workload back and forth amongst themselves when the only thing that should occur is prompt and efficient action. MP Randy Kamp has admitted that this document (Memorandum) should be revisited. He has also stated that he has discussed an article written by Jack Emberly outlining the ineffectiveness of Habitat and Enforcement trying to get each other to do the ground work in investigation of complaints. Yet there has been no comment about any of these concerns from either department or political leaders. 
	Therefore, Minister Shea, on behalf of the citizens of Maple Ridge and Pitt Meadows and in other jurisdictions in British Columbia and Canada, we respectfully call upon you to resolve these issues. 

Sincerely,


Jack Emberly for the following listed members of the 
Maple Ridge Pitt Meadows Environmental Council

Adopt-A-Block
Alouette Field Naturalists
Alouette Valley Association
Alouette River Management Society (ARMS)
Blue Mountain Kanaka Creek Conservation Group
Boiling Point Action Network for Climate Change (BPAN)
Campaign for Pesticide Reduction! Maple Ridge
CEED Centre Society
Kanaka Education and Environmental Partnership Society (KEEPS)
Pitt Polder Preservation Society
Silver Valley Neighbourhood Association 
Thornhill Aquifer Protection Study (TAPS)

Cc: Hon. Murray Coell, Minister of the Environment, Prov. of B.C.
Hon. Peter Kent, Minister of the Environment, Canada
Randy Kamp, MP, Pitt Meadows Maple Ridge Mission
Gerard Kennedy, MP, Environment Critic, Liberal Party 
Roger Cuzner, MP, Fisheries Critic, Liberal Party
Fin Donnelly, MP, Fisheries and Oceans Critic, NDP
Linda Duncan, MP, Environment Critic, NDP
Raynald Blais, MP, Fisheries and Oceans Critic, Bloc Québécois
Bernard Bigras, MP, Environment Critic, Bloc Québécois
Hon. Gordon Campbell, Premier, Prov. of B.C.
Marc Dalton, MLA, Maple Ridge Mission
Michael Sather, MLA, Maple Ridge Pitt Meadows
Dan Cody, Pacific Region Advisor, Dept. Fisheries & Oceans, Canada
Alvin Tremblay, Chief Enforcement Officer, Environment Canada
Mayor and Council, District of Maple Ridge
Mayor and Council, City of Pitt Meadows
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