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Submission to the Commission of Inquiry into the Decline of
 Sockeye Salmon in the Fraser River

As a lay person, I am concerned that my tax dollars are spent well on this inquiry.  I am concerned that there may be panel members who already have a bias towards supporting the current and ongoing management of Sockeye Salmon in the Fraser River.

Interrelated, interactive ecosystems determine the health of the Sockeye Salmon of the Fraser River.  It is my opinion that the following are causes of environmental degradation leading to the loss of the sockeye salmon:   

1. Failure to credibly protect salmon stocks on their migration routes

2. Failure to provide credible science that justifies fish farms along migration routes

3. Failure of transparency and disclosure about fish farm operations

4. Failure of transparency and disclosure of potential effects of fish farms on the salmon

5. Failure of transparency and disclosure of fish diseases that have the potential to negatively impact sockeye salmon. 
6. Failure to apply the “Precautionary Principle” in the granting of fish farm licences

7. Environmental degradation caused by building too close to the River and destroying riverside habitat of trees, bushes and marshes. 

8. Loss and degradation of fish-bearing rivers, streams and ditches that feed into the River

9. Failure to regulate upstream activities and industries that destroy habitats and pollute
10. Destruction and pollution of gravel reaches, especially between Mission and Hope

11. Pollution of the River from industry and various effluents

12. Failure to enforce laws and regulations

13. Failure to apply the Precautionary Principle in environmental assessments under CEAA
14. Failure to properly fund credible scientists and monitors in DFO
15. Political interference in, and by, the federal Department of Fisheries and Oceans


“…The Fisheries and Oceans Canada position that it is not necessary to go back to the public if 
T2 were removed from the scope of the assessment due to its uncertainty does not accord with 
either the intent or the letter of the Canadian Environmental Assessment Act (CEAA).” …

“I got a phone message from Georgina this morning who sat in on the call between VPA and 
DFO on the issue of T2 and the cumulative effects assessment. According to Georgina, the 
outcome is that VPA will be drafting a letter for review by DFO legal and EC on the issue.”…

…“DFO has advised VPA that, with such a letter, T2 could be removed from the scoping 
document without the need to go back for public consultation.”
16. Lack of integrity of senior decision-makers in DFO
17. Failure by DFO and Environment Canada to provide and consider meaningful public input and consultation as required under CEAA.
18. Failure to follow advice from credible government and non-government scientists

19. Loss of accountability and responsibility for scientific research, documents and reports

20. Radical changes in policies of the Department of Fisheries and Oceans

21. Loss of policy of habitat replacement of 2:1
22. Failure to apply the Precautionary Principle in Adaptive Management Plans and Habitat Compensation Plans

23. Adoption of unscientific, unproven Adaptive Management practices and policies

24. Unscientific and unproven Habitat Compensation Plans 
25. Granting of compensation and mitigation contracts and funds without due process 

26. Failure to adhere to federal legislation and regulations – CEAA, SARA ,Fisheries Act,

27. Failure in B.C. to apply credible environmental assessments as the British Columbia Environmental Assessment Act has no legal clout and unethical approvals for projects that cause environmental degradation are granted with impunity
28. Failure of Harmonized environmental assessments under the Canada-British Columbia Agreement on Environmental Harmonization 
29. Failure of numerous initiatives to protect the River due to control by people who have business interests and their friends in government  - FREMP (Fraser River Estuary Management Plan) BIEAP (Burrard Inlet Environmental Action Program) 
30. Failure to be proactive and credible with existing protected areas and Wildlife Management Areas  
31. Failure to adopt new legislation that would protect the Fraser River ecosystems

32. Failure to listen to meaningful input from the public and non-profit organizations

33. Rising temperatures in the River possibly caused by human activity

34. Rising temperature in the River possibly caused by natural circumstances
Fish Farms
It is alarming to following the proceedings of the Cohen Commission and to witness the charade played out by lawyers and scientists who represent provincial and federal accountability and should participate honourably in these proceedings.  It is incomprehensible why these government representatives are withholding information, policing participants, and aggressively defending government policies.  The lack of transparency and the failure to disclose all information in an open, honest, forthright manner leads to the perception that the public is being denied due process and access to all available information.  This leads to a conclusion that our governments have a lot to hide about fish farms.  It appears that scientists and members of the public who are opposed to fish farms along migration routes of Sockeye Salmon have justifiable concerns.  If this were not the case, lawyers, bureaucrats and scientists, paid with the public purse, would not participate in such a disingenuous manner.

It appears likely from available information that marine anemia and/or other diseases pose a threat to the Sockeye Salmon and fish farms are causing the spread of this/these diseases.  It is not incumbent on the public to prove this.  It is incumbent upon the Department of Fisheries and Oceans to prove that this is not the case.  That is what they are paid to do by the public.  To present vague, evasive answers at the Commission Hearings is a betrayal of the public trust.  To demonstrate lack of information, lack of research and lack of awareness about impacts from fish farms means the appropriate homework has not been done and the fish farms should not have been granted permits.  It means the “Precautionary Principle” has been contravened.  The risks to the health of the sockeye are too great to present unscientific, unproven adaptive management policies as appropriate methods.  The potential consequences are devastating.  To date, there is no credibility in the granting of fish farm licences and the public has been betrayed. 
#6:  Failure to apply the Precautionary Principle in the granting of fish farm licences


and

#13: Failure to apply the Precautionary Principle in Environmental Assessment under 

CEAA
The Government of Canada is required by law to apply the Precautionary Principle under Section 4.2 of the Canadian Environmental Assessment Act: 
“Duties of the Government of Canada

(2) In the administration of this Act, the Government of Canada, the Minister, the Agency and all bodies subject to the provisions of this Act, including federal authorities and responsible authorities, shall exercise their powers in a manner that protects the environment and human health and applies the precautionary principle.”


The “Guide to Understanding the Canadian Environmental Protection Act, 1999”:

“Precautionary Principle – The government’s actions to protect the environment and health are guided by the precautionary principle, which states that “where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation.”

The Commission has heard from numerous submissions that there are threats of serious or irreversible damage from B.C.’s fish farms.  It is clear that permits have been granted for fish farms in spite of failure to prove that they will not cause environmental degradation.  This is just plain wrong and not only should blame be assigned but immediate actions should be taken to hold agencies accountable for granting licenses which are against the public interest.  

#15: Political Interference in, and by, the Department of Fisheries and Oceans

 
and
#16: Lack of integrity of decision-makers in DFO

and

#17: Failure by DFO and Environment Canada to provide and consider meaningful public 
input and consultation as required under CEAA. 
The following information should be of interest to the Cohen Commission.  It is a series of emails acquired through Requests for Information regarding the environmental assessment of the Gateway Deltaport expansion projects at the mouth of the south arm of the Fraser River between March, 2003 and September, 2006.  Attached is a copy of three letters responding to the requests for information.  The result was that a group of citizens received 2 boxes of documents relative to the Deltaport Third Berth Environmental Assessment.    
The Department of Fisheries and Oceans was a Responsible Authority in the environmental assessment of proposed Deltaport expansions.  This is important to the Cohen Commission because the following emails show how internal communications between government agencies and the proponent, the Vancouver Port Authority (now Port Metro Vancouver), altered the environmental proceedings.  

The Environmental Assessment process originally included two related Gateway Projects, the Deltaport Third Berth and Terminal 2 with 3 additional berths.  The scope of the Projects was such that there should have been an Independent Panel Review process instead of a lesser Comprehensive Study Review.  A memo from Environment Canada (which was eventually ignored) stated the reasons for a Panel Review and a need to include more public consultation: 

October 21, 2004 Adam La Rusic, Environment Canada (note- scan of complete document is attached)
‘Deltaport Third Berth Expansion - Scope of the Cumulative Effects Assessment 

This memorandum states my position on the scope of the cumulative effects assessment for the proposed Deltaport Third Berth Expansion project. Specifically, it argues that the proposed Terminal 2 project should be included in the cumulative effects assessment and, if Terminal 2 is removed from the scope of the cumulative effects assessment, then the scoping document should be sent back out for public consultation…

...The relevant part of the Act is paragraph 16(1)(a) of the Act, which states: 
‘Every screening or comprehensive study of a project and every mediation or assessment by a review panel shall include a consideration of the environmental effects of the project, including ... any cumulative environmental effects that are likely to result from the project in combination with other projects or activities that have been or will be carried out.” 
The memo then cites the appropriate legislation and regulations and concludes:

 “Based on the above it is clear that Terminal 2 would fall into the category of “certain.” The proponent has officially stated to regulatory agencies of their intent to proceed, notably a Letter of Intent to proceed with the environmental assessment of the project from the proponent to the BC Environmental Assessment Office (BC EAO) on February 23, 2003. In their most recent draft correspondence to Fisheries and Oceans Canada, they have stated that submission for regulatory review of Terminal 2 is imminent. 

Note that representatives of Fisheries and Oceans Canada stated in an October 15, 2004 conference call with Environment Canada and the Canadian Environmental Assessment Agency conference call that the Letter of Intent to the BC EAO and the BC EAO “Section 10” response were Irrelevant as the BC EAO is a provincial agency. 
However, the Practitioner’s Guide makes no distinction between regulatory agencies of federal, provincial or regional jurisdiction.
Material provided by the Terminal 2 proponent (VPA), including promotional material, press releases, public statements by senior managers, and website materials all indicate that it is intent on proceeding with the Terminal 2 project… 

…Policy clearly indicates that Terminal 2 should be included by a Responsible Authority in a cumulative effects assessment. 
Need for Further Public Consultation
The Fisheries and Oceans Canada position that it is not necessary to go back to the public if T2 were removed from the scope of the assessment due to its uncertainty does not accord with either the intent or the letter of the Canadian Environmental Assessment Act (CEAA)… 

…The removal of T2 from the scope of the assessment is clearly a change in the “factors proposed to be considered in [the assessment”, as Terminal 2 was explicitly mentioned in the original scoping document upon which the public provided comments. Many public responders specifically mentioned Terminal 2 in their comments. 

The Act states that the public must be consulted, as opposed to merely informed. Valid consultation must be meaningful. It is my opinion that removing a major factor from the environmental assessment scope without reissuing the scope for public comment would not be meaningful consultation on the scope of the project.
If T2 were removed from the scope of the assessment for any reason, that Act would require that Responsible Authorities consult with the public on this change.
Thank you for the opportunity to comment on this issue. Please contact me at (604) 666-8342 if you have any questions.” 
The plans for Container Terminal 2 were a certainty in 2004, yet Terminal 2 was not properly included in the Scope of the Deltaport Third Berth Project.  Port Metro Vancouver was able to avoid an independent Review Panel.  The public was not given an opportunity to have input to the revised Scoping Document.

The following emails show communications between the Vancouver Port Authority and DFO lawyers: (note – scanned documents are attached)
----OriginaI Message----- 
From: LaRusc,Adam [PYR) 
Sent: October 18, 2004 2:18 PM 
To: Walls,Lisa [PYRI 
Subject: Deltaport - T2 and Cumulative Effects 
Hi Lisa, 
I got a phone message from Georgina this morning who sat in on the call between VPA and DFO on the issue of T2 and the cumulative effects assessment. According to Georgina, the outcome is that VPA will be drafting a letter for review by DFO legal and EC on the issue. More on this after I speak with Georgina in person tomorrow. 
Cheers 
Adam 
Adam La Rusic, PEng 
Sr Environmental Assessment Engineer 
Environmental Protection Branch 
Environment Canada

From: Walls,Lisa [PYR) 
Sent: October 18, 2004 3:01 PM 
To: LaRusic,Adam [PYR] 
Subject: RE: Deltaport - T2 and Cumulative Effects 
I just spoke with Darrell. He confirmed that we will receive a copy of the draft letter for review. Apparently VPA was presented with 3 options: (i) leave T2 in the CE assessment and recommend referral to Panel; (ii) remove T2 from CE I assessment and go back out for consultation: (iii) letter from VPA explaining uncertainty with respect to T2 and continuation as Comp Study wihout T2 but no need to consult on the change. I said this was a bit more definitive than what we had discussed on Friday. Lisa

From: Walls,Llsa [PYR] 
Sent: Thursday, October 21, 2004 11:35 AM 
To: LaRuslc,Adam [PYR]; McPherson,Morag [NCR]; Waters,Susan [NCR) 
Cc: Hobby,Bev [PYR] 
Subject: FW: draft letter clarifying the status of Terminal 2 
Here is a draft letter from VPA explaining the likelihood of T2. I seek your advice on whether this letter would provide sufficient rationale to remove T2 from the cummulative effects assessment for Deltaport Third Berth Expansion Project, on the basis that it is hypothetical, rather than certain or reasonably foreseeable. Also, DFO has advised VPA that, with such a letter, T2 could be removed from the scoping document without the need to go back for public consultation. Are you in agreement with this? Lisa 

Original Message 

From: Desjardin, Darrell [mailto: Darrell. Desjardin@portvancouver.com] 
Sent: October 20, 2004 8:31 AM 
To: Kim Houston (E-mail) 
Cc: Scott,Paul [CEAA); Naismith,Georgina [CEAA]; Jeff Johansen (E-mail); Walls,Lisa [PYR]; McLaughlin, Patrick; 
Griggs, Mark 
Subject: draft letter clarifying the status of Terminal 2  

Please find attached a copy of a draft letter clarifying the status of Terminal 2.  I am just wondering whether the letter should be jointly addressed Environment Canada as well as the other RA?  As discussed I have included everyone on the cc list that was present on the Monday Conference call as well as Lisa Walls from Environment Canada in the region.

If you have any questions please feel free to give me a call.

Regards,

Darrell

Darrell Desjardin

Manager-Environment

Container Development Group, Vancouver Port Authority

Senior bureaucrats accepted the letter from the Vancouver Port Authority.  I think the process outlined above should be seriously examined by the Cohen Commission.  
#18:  Failure to follow advice from credible government and non-government scientists
Projects are approved and licenses are granted in spite of concerns raised by the public, government scientists and non-government scientists.  There appears to be a political determination that certain projects and licenses will be approved, regardless of the available science and knowledge that warns of residual adverse environmental effects.

There is a strong political agenda for Asia-Pacific Gateway Projects that impact the Fraser River Estuary.  Several rail and road projects were identified by businesses of the Gateway Council in a government-funded study, Economic Impact Analysis of Investment in a Major Commercial Transportation System for the Greater Vancouver Region”, July 2003.  The cost of the projects was estimated at $6.4 to $6.9 billion in 2002 dollars.  The Study was done without consideration of safety or the environment (Page R2).     
These Gateway Projects are being presented piecemeal for environmental assessments.  According to the Canadian Environmental Assessment Act, these projects are all interrelated and a cumulative effects impact study of the Gateway Projects impacting the Fraser Valley should have occurred.  Instead, the Governments of B.C. and Canada have adopted a policy of project-splitting which contravenes CEAA.  The result is a failure to assess the cumulative environmental impact of these projects.  Government scientists are on record as raising concerns about proper cumulative effects assessments:
Harmonized federal/provincial Environmental Assessment of the South Fraser Perimeter Road  

Canadian Environmental Assessment Agency –CEA Agency - Comments on Revised Cumulative Effects Assessment, October 31, 2007

In reference to Transportation Infrastructure on page 5 of the Revised Cumulative Effects Assessment, the Agency asked:

“Why is habitat loss/fragmentation not included?”

Page 6 – “Highway 91, Border Infrastructure Projects, Pitt River Bridge, Port Mann Highway, Golden Ears Bridge, BCTC transmission line upgrade and Deltaport Third Berth:  why is habitat loss/fragmentation not included for all these projects?”

B.C. Ministry of Environment to the Environmental Assessment August 21, 2007: 

 “It is our opinion that the highway corridor, as proposed, will have substantial irreversible impacts on associated ecosystem values; particularly at the western side of Burns Bog and the wetland/stream complexes associated with Fraser Heights.” (Page 1)

Department of Fisheries and Oceans

In a submission on December 12, 2006, the Department of Fisheries and Oceans, in reference to Proposed Compensation stated: 

 “DFO notes that the habitat compensation proposals are conceptual.  We recommend that the details (access, technical feasibility, biological feasibility, and design details for construction) for all of the proposed compensation sites to be worked out as soon as possible and preferably before completion of the environmental assessment.” (page 5)
This did not happen even though a major concern was raised in the original Fish Habitat Impact Assessment: 

 “Overall, all of these factors may challenge the integrity and long-term viability of fisheries resources through the project corridor.” page 135)
The B.C. Ministry of Transportation revised the Cumulative Effects Assessment for Fisheries.  The request from the Department of Fisheries and Ocean for details of access, technical feasibility, biological feasibility and design detail prior to completion of the assessment was ignored.  The habitat compensation proposals remained conceptual when the project was approved.

Most recently, construction plans for two yellow-coded creeks, Gunderson and Nelson, have been changed after the fact.  Bridges were planned for the South Fraser Perimeter Road to traverse these creeks due to the value of well vegetated trees and shrubs:

“…considered to be a significant source of food and nutrients for fish populations in the Fraser River and as such has been given a habitat rating of 1.”(Page 26 of Fish Habitat Impact Assessment of the South Fraser Perimeter Road)
Now, three years after approval of the project, the B.C. Government has announced culverts will be built instead of bridges.  This contradicts the environmental assessment statement that: 

“The proposed crossing will be a bridge, which will have less impact on the vegetation within the ravine than a culvert crossing.” (page 26 , Fish Habitat Impact Assessment)
Recent comments from Gateway representatives to Delta Council downplayed the environmental impact of these changes stating that culverts are not significantly different to bridges at these locations.  The information in the Fish Impact Assessment would not support this assertion as it was clear that the vegetation in these areas is vital for fish populations of the Fraser River.
Inexplicably, the Department of Fisheries and Oceans is permitting this to happen and DFO permits are being granted.  

Harmonized federal/provincial Environmental Assessment of the Deltaport Third Berth 
Initially, the Department of Fisheries and Oceans rejected plans for the Deltaport Third Berth.  Strangely, the concerns seemed to dissipate, a different DFO scientist was assigned to reviewing the project and there was an agreement to proceed.

The Department of Fisheries and Oceans, April 1, 2003, re: Proposed Container Terminal Expansion at Roberts Bank 
“As you know, Fisheries and Oceans Canada (DFO) outlined its concerns with the proposed container terminal expansion (then identified as one project) in a letter from DFO to the VPA dated November 21, 2002. In addition, DFO has met with the VPA on four occasions to discuss proposals for container terminal expansion at Roberts Bank: September 24, 2002, November 14, 2002, November 22, 2002 and January 21, 2003. In each of those meetings DFO clearly stated our concern over any proposal to develop additional container storage and dock facilities on the east side of the existing causeway.  In each of those meetings DFO advised the VPA that, because of the critical value of the fish habitat in the area of the proposed expansion, DFO would not be able to issue a Fisheries Act Sec. 35(2) authorization for the destruction of that habitat.”
Accordingly, as I stated at the March 11 meeting, DFO will not be involved in any review of the Delta Port proposal as the only option proposed for that project results in the destruction of critical fish habitat on the east side of the causeway. These circumstances do not permit DFO to authorize the harmful alteration, disruption or destruction of fish habitat and, as such, DFO cannot exercise any power, duty or function that would permit the Delta Port project to proceed as proposed.”
This was subsequently ignored with the excuse that substantive changes were made. 
Environment Canada, Technical Comments, April 27, 2005:


Page 24:  “Vancouver Port Authority has stated that the proposed Deltaport Third Berth 
Project will not have significant environmental (ecological) impacts on Roberts Bank.  
EC does not share this view, for the following reasons:

· The footprint of the development, and the proposed mitigation, will directly impact productive habitat for migratory birds and other biota;

· The studies presented in support of the finding of no significant ecological impacts do not provide sufficient evidence to support that conclusion.  As already discussed, the conclusions are based on data and analyses for which there exist major flaws; and,

· Perhaps most importantly, the evidence cannot show that the project footprints impacts will not act cumulatively with historical changes to the bank that have resulted from construction of the Deltaport and ferry causeways.


Page 25:  “Despite the hydrodynamic analyses completed to date, the effects of the first 
expansion were not predicted, and the mitigation efforts in response to dendritic channel 
formation have been unsuccessful.”


Page 20:  “A notable deficiency of the cumulative effects assessment is the lack of 
historical data for each ecosystem receptor…The proponent needs to monitor the annual 
amount of nutrient/organic input into the intercauseway area in relation to the amount of 
export to the Strait, the chemistry of the sediment, and the health and extent of the 
eelgrass beds.  Otherwise, the long term effects resulting from the cutting off of estuarine 
flow from the Fraser River to the intercauseway cannot be predicted.”


Page 21:  “Based on the present lack of data, the predictive power to reasonably assess 
the potential for this project to cumulatively impact intercauseway marine habitats cannot 
be completed.”


Page 19: “the importance of the area to a variety of migratory birds of conservation 
concern is not being appropriately recognized in the Application.”


Page 18:  referring to marine habitats of Roberts Bank: “The assumption therefore that 
there will be no impacts is not well supported by the evidence presented.”


Page 25:  “Given the international significance of Roberts Bank for migratory birds, and 
fish and wildlife generally, EC urges caution, and recommends a more detailed 
understanding of ecological impacts of past, present, and future planned projects, before 
any further changes are made to the system…We are concerned that the “chain” of the 
Pacific Flyway could be broken for shorebirds at some point given the ongoing economic 
development in the Delta.  This constitutes a major risk for Canada’s environmental 
reputation and the economic and social benefits derived from wildlife.”

All of the concerns documented above have been ignored.  The result is increasing degradation of the ecosystems at the mouth of the Fraser River.  
#19: Loss of accountability and responsibility for scientific research, documents and 
reports

In the late 1990s and early years of 2000, scientists in the federal Ministries had more power than they do today.  They dealt directly with Proponents and warned that Projects causing environmental damage would not be considered.  They wrote letters and reports which they dated and signed.  It was these documents that determined whether or not a Project would be even considered, let alone approved.  Prior to approval, Proponents had to prove, specifically and scientifically, how they would build a Project and specifically how they would manage environmental concerns.    

Environmental assessment practices have changed.  Scientists in government departments often write credible reports and critiques on projects being assessed.  However, today it is possible for these reports to be ignored.  Projects are approved, not by these ethical scientists but by bureaucrats who have the power.  In addition, in the past, mitigation and compensation had to be scientifically proved prior to approval.  The mitigation and compensation also had to be in place before permits were granted.  Today a Table of Commitments and Assurances replaces scientific proof of no harm to the environment.  The Table is a promise of what will be done in the future.  The Proponent writes an Environmental Management Plan which repeats the promises of the Table of Commitments and Assurances.  Scientific data and specific plans may be minimally included if at all.  Then the promises are passed on to the responsibility of the Proponent who passes them on to a contractor.  Minimal monitoring is done by the Agencies as their budgets are limited.  Permits are granted without any proof to the public that they will avoid residual adverse environmental effects.  

Habitat Compensation Plans and Adaptive Management Plans are developed at the end of the Environmental Assessment Process or after approval.  In many cases they are a compilation of unscientific promises.  In most cases the Habitat Compensation Plan is money going to government agencies or non-government agencies such as Ducks Unlimited and the Pacific Salmon Foundation to enhance existing habitat in another location.  In many cases the compensation habitat is in no way comparable to the lost habitat.  In addition, the habitat compensation is usually not in place prior to the damage caused by construction of a project. 

This information about the change in process is important because in court cases relevant to the Canadian Environmental Assessment Act, judges often state that they have to take the word of the governments’ input to the process because they are the scientific experts.  That used to be the case but now bureaucrats are signing the approvals and they can choose to ignore the concerns of their own scientists and expert advisors.

#20: Radical changes in policies of the Department of Fisheries and Oceans

and
#21: Loss of policy of habitat replacement of 2:1

Historically, the Department of Fisheries and Oceans (DFO) was required to ensure that habitat was not destroyed.  DFO was required to ascertain and ensure habitat mitigation and compensation was in place prior to project approval.  Furthermore, there was a policy of 2:1 replacement for loss of habitat.  That policy has disappeared.  There is not even a policy of 1:1.  

Today, the public is given a Table of Commitments and Assurances as the end product of a federal environmental assessment.  The commitments are promises of what will happen.  There is no credible follow-up.  It is based on faith that DFO will do the job. 

As mentioned above, scientists used to be identified in reports and letters.  Names, signatures and dates appeared on letters and documents.  Today, reports often have no named authors.  They are often undated.  They can be anecdotal.  A common practice is to cite good science and then insert a conclusion that does not logically follow from the information.

A visit to the Department of Fisheries and Oceans in Vancouver is like visiting someone in jail or a high dignitary in terms of security.  

The most tragic change in the Department of Fisheries and Oceans is the control and power of bureaucrats.  They and lawyers are managing the future health of fish stocks.  The genuine scientists and experts are hidden beneath a veneer of politics and control from above.  Their work is ignored, monitored, altered, buried and kept far from the public eye.  The ongoing muzzling of scientists and failure to publish/disclose research and reports is unbelievable.  
DFO bureaucrats and lawyers appear to forget that they are paid well by the public purse.      

#22: Failure to apply the Precautionary Principle in Adaptive Management Plans and 
Habitat Compensation Plans

and

#23: Adoption of unscientific, unproven Adaptive Management practices and policies

and

#24: Unscientific and unproven Habitat Compensation Plans

and

 #25: Granting of compensation and mitigation contracts and funds without due process 

Many scientists love the new policies of Adaptive Management as it allows a learning curve of effects of a project on the environment.  One major problem with this is that it is just a learning curve and there is no evidence that the adaptive policies will ensure no adverse residual impacts.  There is no follow-up accountability.  It is the opposite of the “Precautionary Principle” and lacks scientific credibility.  From a lay perspective, the public sees loss of vegetation and loss of habitat.  
Coupled with this vague, unproven, unscientific process is the practice of Habitat Compensation Plans.  These are proving to be devastating to the environment as it is impossible to duplicate some, probably most, habitats.  An example is the estuary of the Fraser River where fresh water meets with salt water.  These are crucial habitats that cannot be duplicated.  According to ‘Science and the Environment Bulletin, April/May, 2001, due to tidal currents and nutrients flushing out of the Fraser River, the mudflats at Roberts Bank are unusually rich in a biofilm coating.  Environment Canada raised red flags about this habitat during the environmental assessment of the Deltaport Third Berth.  This was ignored.

The Department of Fisheries and Oceans originally raised red flags about this project stating that the Fraser River estuary habitat is critical for the ongoing health of the Fraser River fisheries.

The Habitat Compensation Plan for the Deltaport Third Berth was developed after project approval.  No science was provided to the public to prove that it would be equivalent.  Over two years after project approval and the start of construction, a channel was built on a nearby island that was already protected by Nature Trust and the B.C. Government.  The new channel is on an island that is used exclusively for hunting.

The Deltaport Third Berth destroyed 21.9 hectares of fish habitat at Roberts Bank.  How can anyone say creating a new channel in an area that is already protected is credible compensation?  No credible scientific information was ever provided to support this action.  The fish habitat at Roberts Bank is destroyed.  Enhancing areas that are already protected doesn’t begin to replace that which is lost. 

Plans for Habitat Compensation Funds and contractors were arranged behind closed doors during the environmental assessment of the Deltaport Third Berth.  Near the end of the process, it was stated that the Vancouver Port Authority, the Canadian Wildlife Service, and the Department of Fisheries and Oceans were entering into agreements to give Ducks Unlimited and the Pacific Salmon Foundation $1.5 million for off-site compensation for habitat loss at Roberts Bank.  No specifics were provided and certainly no science.  These government-friendly organizations have a cosy symbiotic relationship with the governments and the public is shut out.  Ducks Unlimited was granted $900,000 for the channel on the protected hunting island.  It is unclear to this date what the Pacific Salmon Foundation received and what it did with the money.  Where’s the science?  Where’s the proof?  Where’s the money gone?   Where’s the Precautionary Principle?  Where’s the information to the public?  Where’s due process?   Where’s the accountability to CEAA, Species at Risk, and the Fisheries Act?   Where are the ethics?  
Similarly, as mentioned above, the Fish Habitat Impact Assessment study of the environmental assessment of the South Fraser Perimeter Road stated:    


(page 135)

“Overall, all of these factors may challenge the integrity and long-term viability of 
fisheries resources through the project corridor.”

The Habitat Compensation Plan and mitigation were to be developed with DFO after project approval.  As mentioned above, changes are being made three years later that are detrimental to fish habitat.
#26: Failure to adhere to federal legislation and regulations – Canadian Environmental Assessment Act, Species at Risk Act, Fisheries Act, Accord for the Protection of Species at Risk in Canada and Canada-British Columbia Agreement on Species at Risk Act.  
The Environmental Assessment of the South Fraser Perimeter Road did not include Section 5.1(c) of the Canadian Environmental Assessment Act::

5. (1) An environmental assessment of a project is required before a federal authority exercises one of the following powers or performs one of the following duties or functions in respect of a project, namely, where a federal authority 

(a)…

(b)…

(c) has the administration of federal lands and sells, leases or otherwise disposes of those lands or any interests in those lands, or transfers the administration and control of those lands or interests to Her Majesty in right of a province, for the purpose of enabling the project to be carried out in whole or in part…  

This section of CEAA should have been cited as the South Fraser Perimeter Road Project goes through federal lands with species at risk, namely the Sunbury Interchange which was important habitat for the endangered Pacific Water Shrew which should be protected under the Species at Risk Act (Section 58) and the Fisheries Act.
The Pacific Water Shrew is a semi-aquatic species and is subject to DFO regulations for Fisheries Sensitive Zones related to wetlands and ditches that are connected to fresh-water ecosystems with fish.  The Sunbury area (where the SFPR is planned on federal lands) is part of the hydrology of Burns Bog and the ditches and ponds connect to the Fraser River.  This is documented in Chapter 4 of the Burns Bog Ecosystem Review, Synthesis Report, March 2000, Figure 4.11.   

The Pacific Water Shrew is a semi-aquatic species that was federally listed as “threatened” in 1994 and 2002.  It was listed as “endangered” in 2006.  Under the Species at Risk Act, a Recovery Strategy was developed in 2003 under the “threatened” listing.  Another Recovery Strategy was developed in June, 2009, under the “endangered listing”.  As such, DFO has accountability under the Species at Risk Act and the Fisheries Act.  This information was not provided in the environmental assessment of the South Fraser Perimeter Road.

Environment Canada and the Department of Fisheries and Ocean also have accountability under the Accord for the Protection of Species at Risk in Canada and the Canada-British Columbia Agreement on Species at Risk.  

The citing of Section 5(c) of CEAA should have led Environment Canada (EC) to identify its role as a Responsible Authority as required under CEAA.  As a Responsible Authority, EC would have been in a position of making decisions concerning the environmental assessment.  Environment Canada would have been required to credibly consider the documented concerns of government and non-government scientists of the adverse environmental effects of the Project.  Environment Canada would have been required to call for a Comprehensive Study or Panel Review considering the large-scale impacts of the Project and the level of public concern. 

A shocking revelation
An additional environmental assessment for the South Fraser Perimeter Road was carried out seven months after approval of the Project.  The additional Environmental Assessment addressed the need for a permit from Environment Canada under the Species at Risk Act to undertake Pacific Water Shrew Recovery on federal lands on which the Project is being built:

Feb. 11, 2009 to March 2, 2009 


‘Pacific Water Shrew recovery on South Fraser Perimeter Road Advanced Works (Sunbury Stockpile site)’

http://www.ceaa-acee.gc.ca/052/details-eng.cfm?pid=45861  

This is proof that Section 5.1 (c) of CEAA should have been included in the original environmental assessment.  Surely the CEAA does not allow for this type of procedure.  Also, the Recovery Strategies do not allow for piecemeal assessments of the Pacific Water Shrew habitat.

The consequences are far-reaching as the project negatively impacts the endangered Pacific Water Shrew and over 123 freshwater aquatic features of which over 40 are red-coded, 48 yellow-coded and 18 are green-coded.  These waterways feed into the Fraser River from the highly vegetated escarpment in North Delta and from the wetlands in Delta and Surrey.  This is highly significant habitat which is receiving lip-service as the vegetation is being cleared and waterways severely impacted.

Simply put, there is a failure to abide by our laws, the Precautionary Principle and the public interest.  It is devastating to witness the consequences to the amazing, world-renowned Fraser River Ecosystems, the heart and soul of B.C.  The resulting impact on the sockeye salmon has the potential to be an international disgrace.

Sincerely,
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Susan Jones
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