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FROM THE CO-CHAIRS

This is the 12th volume of the Indian Claims Commission Proceedings. We
are pleased to present it on behalf of the Commissioners of the Indian Claims
Commission. The volume includes four reports of the Commission and two
letters from the Minister of Indian Affairs and Northern Development
responding to the Commission’s recommendations in other completed
inquiries.

The first report is on the Commission’s inquiry into the Blood
Tribe/Kainaiwa claim regarding the 1889 Akers surrender. At issue was
whether the surrender of 440 acres of reserve land in southern Alberta had
been lawful. The Commission began its inquiry and, after an extensive review
of the historical facts, including elders’ testimony, the federal government
agreed to accept the claim for negotiation. The report sets forth the evidence
presented to the Commission, but makes no recommendations. The claim is
now in mediation with the Commission.

The second report is on the Commission’s inquiry into the surrender of
seven parcels of reserve land from the Duncan’s First Nation of Alberta in
1928. The First Nation asserted that the federal government breached its fidu-
ciary obligations and the surrender provisions of the Indian Act in taking the
land. The Commission’s inquiry found that the government failed to act in the
First Nation’s best interest in one of the seven surrenders and recommended
that that claim be accepted for negotiation of a settlement.

The third report enclosed is the Commission’s ground-breaking inquiry
into the Long Plain First Nation’s claim to compensation for the loss of use of
outstanding treaty entitlement land. In 1994, the Manitoba First Nation and
the federal government reached an agreement to pay for outstanding entitle-
ment land that was promised under Treaty 1 in 1876 but never provided.
Negotiations broke down, however, over compensation. To try to resolve the
issue, the parties turned to the Commission. The parties agreed to have the
Commission consider this question: is the federal government lawfully
obliged to compensate the First Nation for the loss of use of the treaty land
entitlement (TLE) shortfall acreage?

After a thorough review of the facts and the law, the Commission found
that the government is lawfully obliged to compensate the First Nation for the
loss of use of reserve land, land that was not provided until 118 years after it
was promised. The Commission found that, regardless of the government’s
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F R O M T H E  C O - C H A I R S

knowledge or motives at the time, general common law principles regarding
compensation for loss of use should apply to TLE claims.

The final report involves a claim put forward by the Bigstone Cree Nation
of Alberta that was accepted for negotiation mid-inquiry. At issue was
whether members of the First Nation who adhered to Treaty 8 after the first
government population count in 1913 were included in the TLE calculations.
The claim was rejected in 1989 and 1996 but, following the government’s
acceptance of the Commission’s recommendation to change the federal TLE
policy, the government finally accepted the claim.

Also contained in this volume of the Proceedings are copies of two letters
from the Minister of Indian Affairs and Northern Development with respect to
the claims of the Mamaleleqala Qwe’Qwa’Sot’Enox Band and the ’Namgis
First Nation. In the letters the Minister writes that the Government of Canada
rejects the Commission’s recommendations regarding these claims.

Daniel J. Bellegarde P.E. James Prentice, QC
Co-Chair Co-Chair
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