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I N D I A N  C L A I M S  C O M M I S S I O N  P R O C E E D I N G S  

h7mmAL'S NOTE 

This document is the Ltat drift of the pmg'&vc d d  of the work of the Join1 Working Group 

which I b v e p r c p y e d b u e d  u p m ~ o n s w h i c h  hmokcnplacea t  thematingso€Ihe 

Joint Working Group from N-. 1992 to June 22. 1993. 

Thmughout thuc mmmenQtiohc the rcrm 'F'mmcol' is used. Thb term is intended Io 

dwcribc !he In- CLimr RDay as a whole aud as rcfleard in these lemmmuldafions. 

It is intMdcd lhaI Ihis Fmtowl would bs implcmafad Ihmugh the signing of m agrcemmt 

signed by the Feden1 Gonmmmt Zod the U l c l y  of F~ Nltionr, through the p w r g e  Of 

M Act Of parhmat d Uuwgh Federal Governmat policy. 

Thcnuc~iaruasrhichdouMnding.ndamicbrcquir.huthcr~mbeforc 

mnvnnu is M e d .  lhuc h arc limd in Ur wachcd SdKdule md m marked rhmughout 

the d& in sqw b n s b  md idadfied as follow: 

1. pmpopls mndc by fhc FDdenl Omemmat uc idsnIiIied in bold had ype: e.g. [(FC) 

and tb.1 rill h a u s e  the o d  cort to the Fedal G o r ~ . . ) ~ ;  

2. pmpods Mdc by Fm Nltionr arc idatifud inbold faced italics: e.g. [@Nl Whi* ii 

is MI intendmi that this pmc ex...l' 

BoniIa I. 7hompson. Q.C. 
June 30. 1993 
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In Ocmber. 1990. a gmup of First Nuion leddm m u  with Minism Siddon discuss ways m 
improve the specific claims policy and w. Following this &g the Chiefs' CommiM 
on Claims was formed. Tiis Commit& wds cozhrircd by Chief C h c c  T.Jula and Mr. 
Harry M o t m e  and was opcn m al l  intcrcnrd First Nation I& mss Canada. 

In Deamber. 1990, the Chiefs' Commiftcc submitted m Mimsta S idon  a repon d d h g  F i t  
Nation mncsms a b u t  the rpcdfis claims Policy and pma+r. The repon emphadad the 
following tluce criticisms 

I. Not enough fun& mrs a v W k  for smkmcnts. 

II. The wttlcment pmryr  was inherently biased as the Federal 
Govunment attempted m fulfil i u  fidudvy oblie;ldonr m Indii 
people u tk nme time it wds d c f c a d i  the intcras of the 
C m .  

m. The Policy was too e c t i v e .  

In Aoril of 1991. the Fedcnl Govcmmrnt m n d e d  m t h e  m n m  bv: incradng JcPlcment 
fund; h m  rpp~ximatcly SlS mjIiion to W. million pa year: the IU& S@c 
Claims Commission undu the lnquinu A a  m pmvide, on an invrim basis, an indcpndml 
m i e w  of govanmcnt decisions reking m +c claims; moving the prrConfedsnban brr 
from the policy; and creating a joint working gmup m review all rspsu of the s p ~ d i c  daims 
policy and pmcur. 

The Joint Pint NationJGommrnt Worfdnp Gmuo on Sadfic Claims berm nml ja  in 
February. 1992. It mnsined of 8 Fist N& &&vcs and 3 ~ c d s n l  ~ o v p n i a t  
reprrsenIativer. A Romsol dasribing the role of the Joint Working G m p  and the wo&g 
relationshiv moue its members ara. S e n d  in JUIV. 1992 bv W. ~ v i &  Maacdi. the ~ n u l  
chief of tie &bly o i  ~ i m  ~atio; and W..TO~ ~i&on. hiinisa of ~miii ~ffrin and 
NoRhem Developmmt 
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The Joint WorLing Gmup has mu on 13 occasions over the p m  year and a half. It has reviewed 
all aspects of the specific claims policy and pmcsu. 

This Joint WorLinr Grow report. simed by Chief Ckma T. Jula  and John Graham as Cb 
chain. rmommmdr a numb& of d u n g s f o r  the mnsidention of the Fin1 Nations md the 
Fedvrl Govemmenf  ghoul iu delibedons the Joint Working Gmup has mphui?cd the 
imwmnoc of daimine a claim rro~lution s M M  Ullt will hinction m an e f f d v c  and efficient 
m k n w  to the beMfit if b h  putiu [(Fc) i n d  ~ h n t  rill no( iwav the o r d  clat to tbe 
Ftdurl Go.Mmmt of (he proocp of ruching sdUemcnLr.] The Gmvp has besl sensitive 
to the imwrtvlcc of thc contiliuing &tionship bpWM claimant bands 4 the Fedenl 

Grcat i m p o m c e  has bem placed on i n d u c i n g  a large degree of independence inm the claims 
molution svsrcm. To lhis end it is  rowr red thal an Ind-dent Claim Body be caablished by 
an Act of F'hmmt. It h inlcndedthat this independmiclrim body wouldin time replace the 
Indian Specific Claim Commission. 

r m  Whilr it ir not intended ha Ms ~ m c u s  wi l l  drol wilh w n w n h r ~ ' ~  abonrid thlc . . 
nepnbabnr or b i M d  truly i a r p * m r k n  nrgolWionr, panSc-kd~ in v i m  .&he h e r  
processes p m e d j  in place or ~~#llnapImed to d d  with #hose neptklons, il is nwgnized 

The following mmmmdations rspraenl hard work and mmpromk by both @a in the 
sincue adcmpt to establish an e v e .  hir and equitable claims molution system. 

OVERVIEW 

Throughout thsw raommmduions the term 'Rormol' is u d .  This term is inwaded to 
ducribe the In-t Claims Rosur as a whole and as ~ f l ~  in thcv reeommmdations. 
It is intended thit this RuW would be implemented thmueh the rignine of an a E m m t  
signed by the Federal Gwemmmt and the ~ & e m b l ~  of Fim Nations, - h i g h  L r  &sage of 
an Act of Parliunenl md thmugh Fedenl Governmmt policy. 
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THE OBIECIWE 

The objective of the Indcpendcnt Claims Rmzr, which shall bc n f d  to as the 'Rotoml'. 
is to s%Ie claims brought by F i  Nation claimants against the Fedenl Government and, in 
some crru, p r o W  and IcniLainl gmunmenu. The p m a y  for &g wtllemcnts should 
be simple, clarly understood, aaesibIc. flexible. m t i v c ,  efficient. timely, and fair and 
cquitlble to Ulc @a. T k  pees mud inelude ongoing inwrtkl and indepcndcnt assisma 
and m i e w .  The wtllunena ruched should be clarly undenlood, final with l u p c t  to the 
issues resolved, fair and juu, mishcmq to the pulies, and capable of being implcmenkal 
effcctivcly. 

TBE GULDING PRINCIPLES 

The Protocol should 

1. be wnsistmt with the Crown's tiducky &lionship with Fim Nations and enrun  ha! 
the Fedenl Government conducts irrclf in a manner lhat maintains the honour of the 
C r o w ,  

2. ensure that Fim Nation claimants h v c  urur to m u m  to research and ncgotiarc 
claims in an effective manna. 

3. bc compatible wilh lhe FFehnl Govcmmmt and Fint Nations dealing with each other 
on a government to government byis, 

4. bc mnsistmt with the C m ' s  Treaty &lionship with F i t  tiations and faditate 
molution of claims for non-Wlihent of hraty obligaionr. 

5. encnunge and facilitafc n c p d d  mLanmts of Fint Nations' claim, 

6. provide Uut, whm ippmprSc, s o m p m d o n  not bc limited to solely monetary 
cnnsdcntioru but nlso include l ~ d  and murccs .  

7. take into smount the historical. political, emnomic, rocill and ~ l t u n l  variations among 
the Firrf Nations, 
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8 .  be capabk of being d y  m&cd from time to time and canlain a built-in proocu for 
~ g 0 i n g  KGView. 

9. m u r r  Uut Fun Nations nrc signifcandy involvcd in the dcvelopmmt of proposed 
changes m che R0mml. 

10. mcounge and facilifae the puticiplrim of pmindal  and rcnitorial governmmu, where 
~ppmpriae. 

There is an imporant mle for an lndspsldmt Qaim M y  to play in the pmur for the 
rmlution of claims made by First Natim agains~ the Fcdenl Govemmmt An Indepndcnt 
Claim Body should k established which should 

be guided by the same objdvc  and ptinciplm upon which the Roml is bavd 
with Wfic guidance pmvidcd by the implementing pgrrwncnt and L ~ o n ;  

have rufliaent IegisMve anthofity and R I O ~  to msurs the cxpulitim 
rmlution of the c h i n s  s u b m i d  m it; 

= have assking. mmimring and dsiriar-making hmetions to auin the p l r t i s  to 
the ppmcar to IinalIy ~ ~ o l v c  any dirpurcd iuuer; 

have a mlc lo play in helping to a ~ c  the implemmtrtion of claim wttlunmts; 

have appoinmmu m its ~ m b a s h i p  made in accordance with the objeclive and 
principle upon which the Rnoml is based. 

The R M a o l  should be sensitive m Rgionsl mnccmr and the d u e  of u i & g  indcpndmr 
bodies pfonuing amilu functions is those reammended for the Independent Claims Body is 
reagnired. 
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A. m u m  

The Indspcndent Claim Body should mndrt of three individllllr: 

(a) one put-time m b e r  rspointcd by fhe Aspmbly of F i m  Nations, 

@) one pn-time member appointed by the Fedenl Govanmat,  and 

(c) one full-time member. thc Chair and thc Chief EMl t ivc  Office of the 
Indepndat  Clrimr Body appoinccd by b& the Fedenl Govemmmt and the 
Assembly of F i  Nl l im.  

Thc mcmbus should be appointed for a mm of five years s u b j a  m removal for cause. The 
qubications of these individuals should k mmnmmntc with lhe duties m be pufonned and 
Ihe l m l  of mnfidmc. n a u m r y  to paform these functions properly. 

The Indcpadcnt C k i m  Body should be mponsible for the managmatt and adminismtion of 
the i n d s p ~ d a t  claim pnms ar described in rhis h m m l .  

B. r n F  

The Ind-dent Ckinu Bodv should have mi5cia t  rraflm crrrv out ik f u n d m  &v and . .  . 
to pmvide the wxsmy d& of mwinuiy in its opamions. kut M should k taka nm to 
ovuslaff the lndepndml W.inu Body and ausc msI inefiicicnda. The lndcpcndml Claims 
Body staff should be knowledgable in Fint Nllion issuer Md claim thc Federal 
Govemmmt and in in the and opentions of govanmat  md rhould have Ipodal s k i h  
m allow than m discham thc arc n w n g m m t  functions of the Independent Claims Body, in 
parricuhr. &i l ls  in d i u t c  m l u t i o n  mhniqw and e W v e  communication. 

C. INDEPENDEh'T mLTSMEh'T PANELF 

An lndcpndent -mat Rod should k m s i b l e  for w a d n e  a claim nude bv Fim 
Nation i~ainwnu ta d e m h e  if the F e d d  ~ d v c m m m t  and Fim kation claimmu ;hould 
commmce n e g o t i a h  to IUOLVS the claim under thc indepndal  claims pmcus. A Rnel  
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s h d  consist of fhrec rncmben mnrtiNlcd from time to time by the indcpndmt Claim Bcdy 
as nccsary to sr~cu a paniculu claim and in the following myma: 

(a) one member m be .ppoinfed fmm J mding mnu of MI lcu lhvl 1 I individuals 
w e d  by the Auunbly of Firn Nuunt, 

@) one member to be appoinlcd fmm a d i g  mstn of not lar lhvl I 1  individuals 
Nmcd by the F d c n l  Govpnmmc 

I d  one member to bswmintcd from a standine msm of not lur lhvl 4 individuals 

No individual should rccpr an tppommcnt W a Rnel if circummnc+r exist L M  give Ne to 
jlurifubt doubu u m LIIC individual's -or impxhlity in the patLiculu claim to 
k arprwd. Ihe  Panel munbm should have qlnlificllinu c o r n ~ U R ( C  wilh lhe d u k  to k 
d o n n e d  and the l e d  of wnMmcc McarPn m oafom thcte h u h ~  ~ d v .  It is - .  . 
;wld&mi duinblc m lnvr chc individuals on &&ding mam named from rsprrnmive 
~ a u o f ~ 7 h c R m l r c o v l d r c q ~ t h e ~ m r Q l i m t B o d y m u t u J s r m r i u  

tomy @dm1 of ihe 1ndepc;ldat ~ l r i &  Body. 

The mcmben of the stlnding m M  jointly appc&~tcd by ths F& Govemrnmt and Arpmbly 
of F h t  Nvions should be provifkd wim fundr to mabk the m~kn to mat  on r rrguLr buL. 
u they ducrmme n s n n r y  lor the pupas of 

(a) divuuinl pm=s k. 
@) sharing r c h t  inf&01), and 
(c) pmrnohg a d r m q  of pmadwc and dsirion&g. 

The Rmls should have the noFeuPry p o w  to a n y  out thdr rspuibilitics. lhcs powcn 
should provide f l a i b ' i  to ambk the Rnel md ihs prrt*s to mndua the p m x d i i  in the 
most upcditious and mrnnerand in rccrduKe wifh Ule nrla of luturpl jurtia. An 
a w s m m t  pmsecding could be wduslcd on the basis of documcnu or with an oral haring. 
The Rncl should have the powu m subpana wimawr and dosummu to f d w  the 
p W i n g s  for a puticular mansr. 



The Panel's mnsideration should be limited to the issues md evidsna which were m f d  to 
in the submission of the claim by the Fint Nation clrimrnlr and the response of rhc kdvrl 
Govcmment. 'lhis limitition is intended to ensum thal the vnxcu is wnductcd in a hirand 
upcd~tious manner and is not inludcd In prevent the Finl h i o n  horn nising new issuu md 
cvidcnce but n t h a  Uul if such h e r  md evidence ue nixd thu the F e d a d  Gwanment 
should tint have the opponunity to d e r .  thop  additional muen k f o m  they are Rivd 
before an Independent Ansumcnt Rnel. 

D. F U W G  

Funding for the Independent Claim Body should b e r s c u d  Uvough a 5  y e y  fundiig a m t  
sizncd by the F e d d  Govanmenr. the h e b l y  of Fim Nltiau and the Independent Claims 
Bodv. ~undine for the Indamdent Claims Bod; should be limited to i u  d o n s .  includine 
the k s u  of & Indcpndit Arrcruncnt Panis. and should n a  indud;any funding to b; 
provided to Fint Nation, for r d ,  negotiation or titigalion. 

F i t  Nation daimanu should have the option to wmmcna the claim proccy by submiaing 
their claim dimtly to the Fcdenl G m r n c n t  or by submirriog their claim thmugh the 
independent claims pmcerr mwgsd by the Independent Claims Body. 

B. SUBMISSION OF a A I M  

(il S~tbmirrwn Dirroly I 0  the Indepemfuu C k h  Body 

On submission of a claim lo the Independent Claim Body, the Body M?evim the submiuion 
to vuify that 

(a) the claimant is a F im Nuion, 

@) the submiuion is ducribed in such a way as to fdl within the definition of 1 
claim as ductibed in the Protocol. and 
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(c) the dr im is not in litigation or i f  it is in litigation that the pattiet have agreed to 
submit the claim m the h ~ l .  

The Mependent Claim Body m y  dvix md assist the Fim Nition e l r i m &  and the Fedcnl 
Gmemment at the submirdon m e .  

?he Independent ClairmBody will rcgirtn the claim and convey it to the F e d d  Govqmenr 

The lndepcndent C l t im  Body will mnstiDltc m Lndqadalt Aueummt Panel to asrar the 
el+imunlPIh&filcwimthelndcpcDhtCLinuBodymrgkmenlmproceedwith 

U U I ~  dmnon of the Indspndat .&ssamu Rncl is not aaepnblc to eirha pany, pmmdings 
may bc oommenad in mul m d c . c  the map. If pmXedhgS uc m m m d  bsauP 

(a) the Fedenl Govcmmcnt dm not icapc chc Rncl's dsidoa, the Fedcnl 
Govsmmnt will prwidc liIi@on funding, induding funding for rpprls. to the 
Fun Nnion chiman&, in mord.nce with any guidclincr adminhml by the 
b o d y o r ~ ~ f o r t h r t p l r p o r c ( f o r ~ d a r i l r s c e - F u n d l r g  
for Fun Nation Rrtiapmu'), or 

@) the F i  mion drima do not acap~ t h ~  b e t ' s  daision, the ~edsrnl  
Govanmat  will MH provide m y  litigation funding to the Firs N h  claimnu. 

. . 
iimitndon periodr or the d o a k r  d-bd~r k t h i s r  coui procrrdinp. 
(FC) Tbe Fedem1 &- mtJ I d Y  On aaJ deltIUM Wdhbh? I D  k h thUC 

unlcrr the pania . ~ k  othm&, the plia dllU pm+wc and submit to I&Z Indcpndcnf 
Claims Body a muted Iming out the doails of their nsgotialion plan. [(EN including the 

pmcad to ncgcdUc the-claim. [M lmrr nLdinp lo s o n n u n i m ~ i o ~  ;&h lhe c . ~ k l p u b l *  
rhauld olro be d d  with in lhe nrbaahlior nmtocoll. AU n&tiau SIUU bc mnduaed in 
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f(FG\ AU rmecr. ot  the Rotocol &MU be moridedcnd to be conducted om a "without 
brrj;diccm b i i ,  u d a  ihe pull= agree othenrire, and clccpt to the extent rrquirrd by 
h r  or in order to p rmi t  Ute Independent C h h  Body to p d o m  iu o b ~ a t i o n r  under 
the Pro~oeol, aU prpdJ ot  the &tocol u it d a t a  to s p r t i c u h r  claim shaU be 
conddered confidenthl matten between the prtia]. 

If the First Na&m submiu the claim d M y  m the F c d d  Gwpoment: 

(a) h? Fcdcnl Govmment shaU rd* the Indcpndcnt Claims Body of duails of 
the d i m  made to pamil h? Independent Clrinu Body m act as a r+h-dr of 
such claims: 

@) the Fedenl Govanmmt shall advise the First Nalion claimanu and the 
Independent Claim Body if it will accept or reject the claim for negotiation of 
a xakmcnt agmment and cn what basiq 

(c) the F i  Nalion drinwu may appeal a jcction e o n  of the Fedsnl 
Govunment m the I n d q c d ~ t  Claims Body which dull appoint an Indcpndcnt 
Auurment Pand m atnu the claim; 

(d) if the ds idon of the Indcpcndent Arrumcnt  Rnd is not acceptable m d t h v  
WIN. d u  mav be s o m m d  in wun to d.%nnine the maucr. If . >. . 
prceeiimy uc rOmm&cai teause 
6) the FFcdal Government doa not w t  the Pand's dsirion. the Fcdenl 

Govcrnmmt will ~rovide l i fkahn  fundme. indudine W m e  for u s .  
m UK Fm  on d.i&a&, in &tdnfcc kth an i  guiikiuci 
rdminiaaad by the body or orgrnintioa mained for thaf purpose (for 

Ci) the Fksf Nation claimmu & Mt -1 h e  ~nel'rboan&, the F e d 4  
Gowmmcnt wi l l  not p d d c  my litigation funding m the Fint Nation 

If negotiations a m m a c e ,  the Fedsnl Govunment shall advise the Indspcndent Ciaims.Bady. 
U n b  the patiiea agtu othuwip. the parties dull p r e p  and submit m Ute lndepndent 
Claims ~od;  epm&l setting wl Ute d u d s  of their &gotiahon plan. 1mY) inc&g the 
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.rc.nt to which nmotktians will be conducred on n "wifhnu prejudice" h i s . ]  [(FM Irrvri  
nhl ing to c b - d n s  wilh the renemlpublu should ah bidtab wilh in the n e p l b i o n  
pmrocdl. All negoaations hall bc mndvcted m good fath 

[CFQ M rcpcLI of the F'rotocol shnU be c o d d u d  to be condudal on a "without 
pmjudiam bask, unlep the plr(kr agns otbrnrh, sad a c q A  lo the aten( reqoirrtl by 
Lw or in order to prmit the Independed Claim Body to puform i(s obligationr under 
the Rotaol, aU rrpdr oI the Rotocol rr H Wta to a puticuhr claim b i u U  be 
eomiducd conftdmtLI rmttuJ betmen the p.rtke1 

On requa of bah puoo. the Lndspndsnt Claim Body vill puform my liudons wilhin its 
rmnd~c to &t the plmer in theu nepotiuiom and in the inplanatrtion of the x n k m a t  

C. PO- OF THE INLlEPENDENT CLAIMS BODY 

If, after submission to the lndepcndent Chim Body, h e  putia mmmcns+ nwtiatim of the 
claim, the Indspsndmt Clrimr Body should, unless the par& a g ~ ~  othenviw. 

a monitor. assist md hdlicatc the negorLtions to hdp to UISUR. that they pmceed 
ingoodfaithandinatimclymnnna. 

@) recommend and ikilicatc mndliation or mcdittion to reu,Ivs all or any put of 
the clrim, 

(c) Wotc binding arbitnrim. if agreed by the pyties, 

(d) raammcnd and hdlifnrc obhining indepndat upsn opinions 4 ha finding 
d o s ,  if and whm nerdcd, and 

. . 
trnnr o?mfc&x which hey have ag& to d, if nscuuy, raquus a patty 
to m u p W m  of any hlure to do so md give a dtmxton requiring 

To monitor the negotiations may include. following the proceedings; iiaising bcovcen the @a 
and providing i n f o d m  to cash of them; reviewing pmgms of the ncgotiatiqns; acting as a 
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MU& chir in the negotiation rcyions - marding agrumcnk: requiring confidential 
p-mon of rationales for sciikmcnt offerr and rejestions of offen. 

To assist the ncpofi.tions may include: inlcrvaing when Ulc p m x s  brtlkr down; conducting 
indcrmdat or d i m t d  rrsnmh micd rasuiml to d u d  the lndewndcnt Claim Bodv's other 
fuGtionr orcanduaing o~hcr rrvjcb u &d by UK pam'a G a  cum; asisting panics 
ma  c k m  to obnin d m u l m m s  inmprcrrtion semi=, whac appropriate; assisting the panics 
to prrplrr pmtoeols or t m  of refmenee for nc&a!iciu and to prrpve realistic nsgotiaIion 
timetables; on reque o f  a party, rcvicwing a d e m e n t  ~ r s u n a t .  

The Indmndrnt Claims Bodv rhould havc d e n t  rawuand accty to sanctions to move the ~ ~. 7 . ~  ~ 

ncgotwion proccsr along in ; omcly ad d6cknt &ex. ~ u s h  d o n s  should be ex& 
judiciously and a p p m p M y  h h g  into PDEGlnt aU of the circummnep after mnsulqdon with 
both Dlmu to a claim. The Indepndent U i m r  Body should havc aU the n- pawn to 

a to make rep- at any time to the F i m  Nations and the Fcdenl Gownmcnt on 
any matter muiring thc wat almtion of the Federal Govanmat or lke F i  

@) to pcnnlirc a pury for failing W puticipace in the negotiahs in good faith, 
including, but not Limited to, rsvrdng mrk against a party. and 

(c) to mnduu inquiries into the mnduct of Ule @CT in the mgobbon pmc+zr. 

D. UNSU-RIL NEGO7lAllOffS 

If negotiations have not sueco~fully m l v e d  all the issus in a claim, either p ~ r y  may npply 
to the Indamdent Claims Bodv to refer the dirwted or unmlved issue to an h M m t  
~Ssssrnen; Panel for a non-bin& rocornmdon.  If the independent C h s  Body &nuder's 
the application q p p t t u ,  it will app511t a h d  to nukc the remmmmd&on or m y  makc 
any ofha mvmmatdaion i t  d d m  appmpriate in the cirmmstaneu to by to &st the 
panies to m l v c  UK i w e .  

SINGLETOK 
URQUHART 
MACDONNJJ 



E. SUCCESSFUL NEGOTUllONS 

n e  Indeqendat Cllim Body will monitor md m p i  on the impha ta t ion  of the wdemcnt 
aermnau. To monitor the impLemaWion of ihsxlllancnt y ~ t u n a t  m y  include: wflfvming 
-~ ~ .. . 
c x a n & g  pmmp p u f y e  of rrq& @&oo; conhrming csobhs~~msnl of rcquircd 
adminumtiv. pmaps, bodia ortrikrmlr. Monitoring doer not include any w c M l n g  of how 
F i  N h  &manu ulike any r(flcmcnt lmovau b v e d  under the aglkmsnl. 

F. ACCESS TO INDEPENDENT U M S  BODY DURING LmGATION 

At anv time F i  Won claimants n u v  okc a claim rubmitlcd to this indeandent clpinu 
pmc& d i i y  m the m u m  and in Uuf &I& claim is mnddercd m have decn withdrawn 
homtheproceuunlcYthcplrt*srgrrcothcnriu. 

If a elaim is before the m but the puficr have agrccd m attempt to d c  the claim. the 
panics m y  rcquat the Independent Claims Body m upist the pufiu to IW% a ncgo(ltcd 
yrtlunent. 

G. ADDITTONAL FUNCTIONS 

The hdcpndmt  Claim Body should have the foUowing a d d i t i d  functions: 

(a) provide a data base of pa rrmcMnt n g m m a n ;  

@) educate Ulc gcnenl public on the clum pmmr .  including dcvdoping %+SLUI and 
mum muaulr on the proceu for uu in F i t  Nation mmmuniticr. 

(c) monitor aknalion of tan& or ~CPDU~DC~ during ncgo&bnq 

(d) transkc the Independent Qlimr Body's dosumcntarion u neccwq in orQ m 
pmvide easier occcrr lo the Indcpsdmt Claim Body's p m a y :  

(e) i d e n w  the SOUM of i n f d o n  md tnining rdating m negotinrion skills. 
e f f d v c  socic-aamomic developmat pluu. srs. 
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A. FUNDING FOR RLSEARCH AND NEGOTIATION OF CLAIMS 

The Independent Claims Body should not be involwd in the a d m i n i d o n  or allocation of this 
funding; ho(ysva, the Indepcndcnt Claim Body rbould pmvide advice directly lo the Joint 
Committee on Claims (see page 23 for a discussion of lhis Committee), and by means of iv; 
annul rrpon on the funding levels requind m permit F i t  NItions m pdcipatc  effoctivsly 
under the Rotowl. 

The Joint CommiaDc on Claims should. Zr part of the implunmtlfion Sage of the Rotocol. 
rommmad midelinu the Fcdenl Gownmmt md Fmt N l t i w  on mmp~ia!C muhods for 
allocating &s for th= purposes and for accountability on use of th&f;n&. The Committee 
may make murmmendations to the Fc&d Gwcmmmt on annull funding q u i r r m m b  for 
t h c s  pvrposa aftcr mnsulM'on with the Indepndmt Claims Body. 

[(FC) If n dement  l l r r e m e ~ t  is reached, losm made .rdable to Fint Nation claimmu 
Car tunding negotiation puliciptioo should be rrimbuned by the Federnl Govemmcnt 
based upon a pre - ret formula. 'Ihir fomulp  should be devdopcd by the Joint C- 
on C W  as a n  imnlanent.tion h e .  F i  Nation n u r  make an nnnliation to 
the ~ n d e ~ e d m t  C& Body to incrrpre the  amount ofrrimbu-t availa& under the 
f o m u h  where the cLcumNnca would & it nppropri.te to do so. (FP9 R d d  
am&&& lo Rm Nalion c k h m t . ~  to pndcipate in n e g o W r r  rho& be pmvidrd as gmnu 
d MI locurs. Zzue ~ m r u r  rhouLi be b e d  on ilu M& ofthe Rni N&n chimu& Rm 
N&n &haW who bave nsc~~vcd a nephimbn gmnr n q  n u b  an applicdan to the 
Indenendent Claim Body to i n m e  the m ~ v n r  of the nmnr whur the circunulaneer wovld 

B. FUNDING FOR BODY REPRiSEKnNG FIRST NATIONS 

In d e r  m pumit (hc RDmml lo w r k  effcstivdy Uls (0 Arrnnbly of Rm N&N] shwld 
be funded [(FG) -1 in ordcr lo d d e  mliw suwort and a W i g  function . . -. 
Ween thSl&t -Cummiltee o h ~ l a i m s  and Fimi~ations. 

. 

The Assembly of Fm Nations should makc appointmenv; m the Independent Claims Body. the 
Joint Comminoe on Claims and my applicable mtcra for Indepndsnt A t w m e n t  Panels 
srtablishsd under the Pmtocol 1Au any wnsulmtions it wnsidcrcd appmpriatc. A wsMriat  
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m y  k q u i d  m ruin thoc ongoing functionr. Funding would be pu( of a 5 y w  funding 
agmment a g d  m by thc Assembly of First Nations and nd Fed& GovanmenL 

'Il~eJoint Committeeon m m s  should M o p  cligib'itycritaia awl guidelines for the litigation 
huding m be provided by the Fcdcnl Oovanmat undcr this Rouml. 

0. MMINlsnUnON OF FUNDING 

'Ihe Joint Committee on Claims should rrtzin m independent p a o n  or o ~ t i o n  on conlract 
who shall 

(2) ulmuurvr 
. . the rrscush, negoliation and titigztion funds. and 

(b) ailcute thun in a m u  wnsbtent with any eligibility critaia md guidelines 
adopted by Uu Cornmime. 

CLAIMS TO WHICH l'ms PROTOCOL WILL APPLY 

A. DEFINITION 

A submiuia, of a claim by a FuR Nation or F i  Nations should be mnsdacd .ppmp& for 
s d m ~ n t  ncpochlio~ whac [(FC) Uae ckhaatr have ahblkbed an outsm~diog obl&ation 
1 0 M o-x obP'k&n & d / i & o d l  which b derived fmm the h w  ((common 
hw. civil law, equity or &tc)on the pur of the Fedvll Oovcmmat, including aiy [awl 
duties (Udl obWORI UIlt [(FN) may] u i w  fmm the fiduciary rrlatiDnrhip beourm the Fin1 
Nafionclaimrnh~~IndCmwn. ForthcpurporsrofthcRMooDl[ooad~ul~g 
Ihr grneml&y Of Ibe~o~ping] ] .  an outsanding obtiga!ion arises in the following cimmsMcu: 
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(a) the b d  or non-fulfilment of a mag or agmrnent buwM the Cmwn and the 
P i t  Nation claimanu: 

@) a b d  of an obligation &sing out of the l n d i ~  AU or p10viSiOns of othu 
stltutcr [N UaFcinr I n d h  I (FC) rrLtingswuUytoIndLar] 
or lands ~ v r v e d  for Mi;  

(c) a b m h  of an obligation arising out of failure of ihc Federal Government to 
pmpcrly administer Indian funds, lands. rrswroa or 0th- ass&. or 

(d) m illegal di is i t ion of Indim land. 

(e) the Fcdcrnl Government has lawfully damaged or d m  of Lndran lands wthour 
pmdutg [@N)M wmpcnntlon, or 

(0 an mployk or agent of the F e d  Oovcmrnenl has acrrd in haudulmtly in 
rupe t  of any circumIDnces dcJaibed in pngnphs (a) to (d).)l 

[FG) It b not intended that this Protocol deal with claims b a d  upon aboriginal tille or 
claim whicb would m u i n  tbe ru~egotintion of t m l i a .  It is rsognired tbat aboriginal 
title claim a n  b e i  dul l  witb under other claim procawr. It is also recognhd thpt a 
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joint pmes for t m t y  c l ~ t i o n  k under considention by Firrt Nations and the Fcdual 
G o r c ~ n t . 1  

11 is &owledged thu the i n m p ~ t i o n  of the .pp lbah of the RDtosol may be d i e d  by 
the Fedurl Oovcmmat md Fim Nations. It is mwgnid thu from the perspective of F i  
N a t i ~ 1 ~ t h e ~ r i u c i n ~ o n 0 b e ~ r c n m y b e b r o d c r ~ t h r t  which theFedual 
Govanmar may be inclimd to tah. 

B. RECOMMENDAllON FOR GRIEYAN(ZP OVTSWE PROTOCOL 

Thuc mav be ocgdm when Fim NaIim dimants makc a submission to the vmccsr which -~~~~~ 

may no t~G cnwidcrcd by the Fed& &mat or m w d c n t  &t PMel to be 
a mauu to which the Rotom1 mictly applies. 

If the Indmcndat Assasmalt h d  dacrmina that the Rotom1 doa not m l v  ta a submission 
of a F i t   ati ion. the P a d  should be tnwuraged to up- m opinion 4 %elher or not the 
Eircumrnaccsofthe~bmissiondmmprlarrYorvblePndhirmindcdpcmntodude 

pmossp which might be followed m bdliolc that dkumion. It is alsn mmgnid that in 
exceptional casu it may be rppmptiatc f a  m Independent AnaMlent Rnel to m m m m d  that 
romc hm of indcpcndaH inquiry into thr drar~nnccr be hdd. 

In c i r c u m w  clearly not ~ f e m b l c  to the RoRolaol in the hnt  hama, it is rourmmmded 
that Fim Nations as well as individuab or gamr of individuals have wau to and be 
acnunged to apply man cxirring body, WJI ai  ~IIC-CUU~~UI numu, w e  commi,vim, for 
mnsidcntion of their gticvurc if olhp available pmocucr or avaua have hxn exhausccd. 

It is ramnmadrd that the Joint Commitlk on Claims closely monitor the drarnqaaocr w&h 
annotcwered by thepmcar todsVrmimiffuRhaRcprnerdtobeobmmddrarthac 
iuucs. 

WHO MAY MAKE A CLAIM UNDER THE PROTOCOL 

This pmcar lpplies to Fm Nations. 
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Where a claim is made againsl the Fcdenl Govemmat. the rcpxsmtatiruiver of the c l a i z w  
should be dearly idat i f id  ad should clearly indiatc my collective body and d l  those -ns 
for whom t h e  reprcrsnutiva arc h n g .  

At an early mge in any sellkmal negoliations. the pattied should discus ntifiption 
rcquimmau which should be inmrpontcd into any d w n e n t  agrxmmt 

m e  Fodaal Gmernmat md Ulc rquacntatiruiver of the claimnu should makc aU msomblc 
effoom to m l v e  any diff- uidng benvecn them on any authotily k u a  Iclating to 
-h, negotiation or n t i m o n  0f.a claim, without unduly delaying considention of fhc 
claim. 

EXCaANGE OF INFORMATION 

The F e d 4  Gowmmat and Fm Nations claimmu should mmmuniotc openly a all times 
to help to establish a mopadtve avimnmar which will acounge  the d u n a t  of claims. 

A. FEDERAL GOVERNMENT DISCLOSURE 

The Federal Governmen1 shall provide mpis of all relevant historiel and hctunl docummu, 
of which the F e d 4  Govunmmt is a m .  as arcll as m y  historial o r  hchd summuja 
nrraucd bv the S d c  Claims and TlaN h d  Entillemat Bnnch which arc rslennt to a - ~ - = -  
claim. T h c ~ e d n a i  Gwanmcnt shdl pvvihe mpiu of d l  relevant apprunlr and other mdia 

(a) which were ~ o m m k i m e d  before UK Fed& OOYemmmI rsdvcd notla of the 
claim. or 

(b) which have bem commiuiond afm both @es a g d  or rn requid to 
a m p t  to ncgo!iac a IC[LICIII~I to the claim and upon which the F d d  
Govcmmml intends to n l v .  

Disclosure of dosummu shall take plrcclrccwithii a reasonable time nfm the docummu baome 
available lo the Fedcnl O w a n m m t  

These obligations are subject m any d c t i o n s  imposed by common law. legislation or 
regulation. c.g. the P n m q  AU; the Access to lnfomrnrio.? A a .  

SINGLETOK 
URQUHART 
MACOONrn 



8. FIRST tU l lON DISCLOSURE 

First Nation c l a i m u  rhrll pmvide mpies of aU rrlevanr historicll and factual dorummu of 
which the Firn Nuion c la im& us a m ,  u w U  rr my hinorial rrpont and f.cnnl 
rumnuriu which uc ~ c k n n t  lo a cllim. 

The First Nation claimnu SIUU provide copies of all d s v ~ n t  appraisals and other s t u d i i  
la) which wc not m m m i s i d  in ant iamia  of making a claim or in anticipltion - - ~ ~ ~  
(b) upon which UK &in&& intend io rely. 

Discluwc of docummu SIUU lakc p h a  within a r d l e  time Jw the docummu bsomc 
available m the Fint NItim. 

They obligations M subject W any M c l i o n s  i m p &  by common kw,  legislation or 
regulation. 

If the Fcdenl Govunmmt or the Fm NItim drirmnu have relevant dosummu which tbev are 
not q u i d  w d i r l w  unda th i~ Pmavl, UK nondiscbhg prny should pmdk ; List 
describing ail of the undirclovd doarmmu aud die masons for the n w  m be  aha 
party. 

The following principles should k applied to senkment n g o b t i m  mnducqd unda the 
Raoeol: 

I. Then should bc M dims on [(FN) MY IeCl tnh l  legal d e f e w  such ar] timilalion 
pi& or (he domine of heha so long as the &a mntinue m opnte  wilhin the 
puMlaas of Ulc Flumco1. All rclmnt e"iden;e will bc coddad Wd not only 
evidence which. under saia I@ rules, would be dmiuible in a mu11 of law. [(PM 
Limitation pe& h n l d  be suspended vhi& Lhe por(iu am engaged h fhe 
Lrdqendcnt dzinrspmcur. / /O F i  Nation c l a h m u  am u u m n g r d  to 
lake 'Zny action necessary to protest the l a p  of their lqnl  rights due to the 
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u p i i t i o n  or a limitstion period while (be pr(ia am e-cd b the independent 
claims proccu.] 

2. ?he mrties should identify and m k  any a g r d  upon s p r ,  including rminrrinine 
~onfidcntialit~, w help w c & m  Uut the &of any h ~ d  wh*h is subjst of uttl-t 
ncgoLiations d m  not becomc inflatad by rr+~on of marc vrry rcQlunsnt qotimimv. 

m e  hin t  C o m m i e  on Claims should cans ib  md rsmmmend additionnl mahods ...- - -  ~ 

which muid bc uod to help W amid bllilbcm of lnnd nlvs c g .  &g oprionr W 
purrhrvontheLndinqWonatrvayculy stageinthe-. 

3. Compswnon should be [(FG) in nocordPac, rW ra%&cd *pl princlplcr I IIW 
in mounrr or fenus which m rondrrru 4 h e  objem'vu md # d i n g  principles of 

COMMENT: Fm Ndm np-Wn. .La u d d  4u it was far -d.& b dm- p.ny.ph 
I .lmi.Lbu. 

4. The pariis should makc all rrrronablc cffom to atsure ha the elements of my 
wtl lunat  a g m t  ruched are mon for the rpsifc of the 
submiuwn. 

The Feded  Govunmcnr md F i  Nations m u r a g e  flexibility. innontion and 
m o v i r y  in addrwing the mancr of mitabiily of renLmen1 pmpods. Spirilual md 
c u l ~ d  elements ruodatsd with u ~ ~ ~ l v d  L+Ng L h d  bc addmsal. CCFG) W 

on forms of holing - cerunonid or othavk,  shlmenfs of of 
&tionships. Wion of monumenU or meaningful ryrnboh.' or plblic 
achowledgmat  of wmngs mmit ted.  

" ~. .- . 
addrut [W) I o s s r  relating t o  off m e  remum managamcnt ksua] e.g. hunting. 
fshing, @hcing. uc. In then crwg vriw cansid.aalion will k giwn W joint 
mana&cnt o f - ruoura  agramcnts, nvmuc siuring m u  or economic 
developmat a g m c n m  as methodr to d d  with t h e  mmpla  i s u s .  
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It was liro reamid thu it wnuld be mcuuw and desirable in CS& circumsm rr - - - 
lo involve the p m v i m  or tcmlories in nuny of these situations before they m l d  be 
fasible. It is recognized thu. whsn ippmpriuc, pmvincirl and &torial padcipation 
in lhc seekmalt of chinu rspat ing %QuICC i ~ k a  be cly~unged. 

Rcrwtu managmat  i w  uc rial being dcquUcly lddrrswd al the pnssnt time but 
it is achnvlcdgcd that the following dcvdopmatr s h d d  hdlitltc p m m  in thc n a r  
future: 

m t h w  is i n d  cvidaa of use of joint a p e m a t s  lo manage m u m  

* judicial dki*ons ye providing c l n m  yidvlss m the & on how loss of 
rrsourca must be d d t  with 

disausion.5 on wlf-governmat may hdlitllc hue  typer of tul lemat  lgreMmtr 

current treaty-making proarrcr uc likely lo address m y  of thcy iwws in an 
innovative m y .  

5. Alcrc~en ton  compnsation ~ r i n c i ~ k a  s h d d  not be rc4uid as a condition lo bcching 
ocllunent n e g o h .  [(Fd) ~ b i  pu(ia sitauld a& on compmuion  p rhr ip la  
as m i y  im the n-otiation proecsr rc p d l c  to avoid &lap and Instration in the 
negotiation pmcar.1 

It is acknowledged thu thc Faled  Gonmmcnt will develop ~ b o t i u i o n  insmchm or 
g u i d e l i a a h t h e i r n ~ ~ ~ t h c ~ ~ ~ i h u l h e ~ ~ ~ m b e u r e d b y  
F i  Nations mav well be diffacnr fmm tlms= wed bv Uw; Fcdual GovemmmL Bcfm 
w o n  or & of any n ~ ~ g  guidclirrs. & ~ e d o d  -t sh.ll provide 
h e  Joint Cnnmiak on Claim with mpies of thc dnfl  guiMkm fm m k w  and 
mmmcnL lQuc negotiating policiss or guidelinu wi l l  m t  be pwt of thc agreemat of 
thc RaDml but hey should be mnsistmt with thc objective md principles u p  which 
the Promsol is bswd. 
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PROCEDURAL RECOh4MENDATIONS 

DuMg negotiations and during the implcmenmtion mge  of a senlutlunent Pgrocmsnt evcry 
reasonable effon should & nude m auwc thatmy n r rpp r~  in ta -ycny  or in=-govmmenIal 
consultntions lakc place in drder m avoid u m y  delays in implanatntion. in order to 
provide Fint NUion communities with p m d d  infomution on d s t i c  limefables for 
implementation of t h e  agreement, md in ordp m avoid any unupccted surprises or inlcmal 
wnrlicu at a late SWe of Ur  nqoriations. 

The Fedenl Government should mntinue i u  policy of visiting the aggrieved communities and 
bmming hmiliar fun-hud with the mMM of the members of the communities. The more 
involved a community is in the W p r e p d o n  and nqolialion of its sububmirrion the more 
M y  the community will find the pmcess acceptable and the -at agmable. If 
appmpriue, negoriuions should iake place in the claimants' mmmunity. If appropriate, aItu 
taking into xcnunt the ox!a Md balefils of doing so, Independent A s a s m a t  Panels should 
visit claimanu' communities. 

Fint Nations claimanu should bc given the oppomnity m bc more fully informed about the 
R o t a o l  at a v m  earlv stwe in thdr mntidcntion of m a b e  a sububmizrion. Visual and mitten 
materials shouldbe de;elopd by the lndcpndent Glum Gy and d h m h t c d  by [(FC) the 
A p e m b l ~  of E b l  NmUoml to wia Fim NUims communities m iwc a r & c ~ ~ n  . . 
of what Uley m y  upkt w t  of the p m c ~ ~  and to have informmion 

about ths upakuc of oUrr mrnmunitier in the pmccu - when they wen 
d and whcrr they had pmblems. 
how the pmcss wks and in what ordm sfcps mun bc taken. 

w rbour how m mnaec h u m  and finand m u m  d f d v c l v .  
about when md h& to main ~ l ~ l ~ h n u  and iega~ c m n ~ ,  A d  
about whac a d d i t i d  i n f o n h o n  and suppon 1s available. 

I"". U. IW, 
MrW.. onn 
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D. BEI7ER PREPARATION FOR IMPLEMENTATION 

Whuc planning Uhr p k c  in advance in a mmmunity and whuc the mmmunity has a vision 
of how if wisha to u* scnlwnat pmcccds, the d c g m  of &sfadon with the sct(lemat 
im-es d the I d  of low kml bcneht h3 thc m m u n i w  rko inacrPr. Such D ~ Y U I ~  

~ ~- ~ 

pluuunp is enaurapd. ~ h c  {Lion of .ppmpri.lc Lnp~cmen'ation d u l d  be m 1- on the 
nceocintinr mumcd ID be dcrlt with al tbc bcmnnim of thc senlcment n q d o n  prooat. The 
ladmadmichimr Bodv should mmvr @at hpl thc.&m of imokmmution has becn idatifid -~ ---- ~- 

a n d m n * d c r r d ~ p m o i t h c + o n o f ~ . ; S ~ ~ p m D b o d b u t i r r l a m c p m d c n i ~ s  
Body should not be dm my wthority on how ihs qu& is w be dczlt vith by a Firs 

E. DATA RASE OF INEORMATION 

A remiwn of informuion Pbout submiUi0~  nude. w & o n  !nWnwh dcveiopd and 
wtl lekat  ah implcmcnption -au md prowok &ed undb the old policy'md the 
new prccus should be developed by the Indcpendcnt Claims Body md nude andable  for ~. 
inspcition md mdy. 

TEIRD PARTY INTERESrS 

F i  Nwion claimmu have no rcrpauibility for thud any in- afk5x-d by thdr claim 
unlur responsibility for s w h  inluun has been by ihc F i  Nlrion dumanu through 
negodarions with the Federal Owcmmaf 

whm Id is put of the seulanmt and is owed by the Feiual Govcmmmt to .Fit Nuion 
chimanu. thc Fedenl Gowmmmt rclmowlcdgcs that it has rrrponsibiity for and will d d  with 
mv affesled Dutv inlcnnr. In balandnh mv comcuin; i n k  bdmsn Fm Nwion 
c k m m o  and Ihid.&y intcrcrtr. the ~ ~ - ~ c & r n d t  &I give .pprop& weight to i u  
fiducury nluiauhip with Fun Nations. 

The pmxn for aa t luna t  of my cla im should be flexible a w g h  lo pamil thc puriciparion 
of third pama whuc the Firs Nation claimants and the Fcdsnl Govemmuu - to such 
pPrucipaoon and =roc hl it u mocal lo rcltlcmcnt. l%e MNre of h t  pamuparion will be 
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Where appropriate, pprovindJ and territorial puticipalion in Ole lrmement of claims rupcting 
RIWICC iuua  rhould tea-. 

Subja to the above. it is rrmgnirod that in many cas%s the puticipalion of a provincial or 
writorizl govcmmenl is d to the h c u n a t  of a drim. I0 Unquedd by tke Am 
Nnfion chirncull. the Fcdeml Gonrnnunr wil l  I& all dcpr viUlin its powers Lo emun Ikat 
the nleIMf pmvincial or ten'&& pwnunrnr pakipdm in the ne~&n process, 
~~y when], espd.lly whae land or rrrou- are at issue and Ulc pmvincc or icrrilory 
ha3 

(a) ansfirvd fmm a bra& of an obligalion sndng at hw. 
(b) hY i U d  MCd in such a way as to bnng about a breach of an obligation arising 

a h w  to Fm NItion claimmu, or 
(c) hY beal unjustly avichad as a result of juridical intcrpRption of historical 

evenu and d t u t i o d  didivition of powers. 

COMMENT. n. F&nl Gon.nmu i..nr-u .oW -6. ~m~enll mb lo yn  -- to ih. 
pubbc u a & a d  r&. Ihu mrru m M nU ool ba U by s U  .uU- 
r i d  knr. Fm Noov .Zd tb. F&nl Gm."m"L 

EVALUATION 

A. ~~ TO THE INDEPENDEhT CUlMS PROCESS 
Fint Nltiona and fhe Fedenl Govcmmt should 

(a) EmpMtc in mc ongoing Cvplution Of Rorocol, 

Ib) makc aU rryonrblc effons to rrach urnsentus on any ammdmmu or dun~cr to 

l u r  IJ. ,991 
,'Mr. D.l 
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(c) subjOd to lhe following pmvisims, na chulgo shll be made u, the -1 
which fornu pn of this ~ n m c o l  unleu thac civnga arc pgrsed to by the 
pDniu md w n k d  in wriiing, acd 

(d) subjest m my madatmy kgdahve rpluimnmu. Ihe pytia m a pMcuLv claim 
my agree m c h g a  in U I ~  RUMVI for ~u pupom of &g th.1 puriculpr 

8. JOINT COMMiZEE ON CWMS 

The Joint C o m m i e o n  Claims should be emblirhcd m cury out thesejoint NnlurrionPcrivitia 
and any o h  fundom m in lhss w m m c n d a l i ~ ~ .  This Committee will & of 
a r d  p u p  of m c m h  appointed in eqlul n u m h  by the FFedarl OoMmmcnt xnd Lhc 
Avunbly of First Nz4m.s. The Commiak will be cc-ciuirad by one ~ r a ~ P t i v c  of each of 
the w Pppoin'ing agsnda. 

The Cnmmitur will mocf once in each calendar yeu or more o h  at the d i d o n  of the rn 
chairs. This Committa; will not have a pmmmt xaaarkl or Wtia. 

C. THE EVALUATION METHOD 

The onping ev;\luaIion dull be cmduacd as follows: 

1. the lndepndcnt Ckimr Body rhU. publish an annual rspon mycring the following 
topics: 

a f.cau) summuy of drimr rtivily ovu thc past year. i.e. claims submiUcd, 
acceptad. ne@bmI. lCPDLved, m.; 
impaUa of sealmu~tr on llfslcd mmmunitier; 
adequacy. ~ocuion and availability of raouras for m effdvc and eflidmt 
-; 

m rrsommadrriool' for impmwmsl i  indudiig &taia for emblishing any 
n a a s u y  Priorities for &vine claim and for muuminng or moving any 

?he Miaimr of I d a n  A f f a i ~ ~  must prcynt a copy of the annual report of thc 
I n d e p d a t  Claims Body m Rrlivnat a1 the earliest opportunity after its publidon. 
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A mpy of the annual rrpon mun be prrrscnted by the Indepcndcnt Claims Body to the 
Assembly of Firsl Na~ians L the eartien oppnmnily &flu ils publidon. 

2.  the Indepmdent Claims Body shall .trend a &g s a n d y  with the Joint CommiaD 
M Claims to p m t  the annual cspn and to discus i u  finding. The mesting will be 
d e d  and cluired by UK cOchtirmcn of lk Joint Cornmile.; 

3. the Fint  Nations and the Fedad Govamar t  Uuwgh lhe Joint Committee on Claims 
\rill cmp~tc in the wndua of an dmrn of chc e - k c a n n s t  of m y  chnu -h 
funcuon 3 y M  ahCT Lhe'Rocoml has been implemacd; 

4. the Fim Nations and he F& Owemment thmulh the Joint Committee on C l a m s  
mil cmpntc in the wndun of a hrlt mltndon of the effativencra of lhe R o u m l  no 
lalerthM5 yarsaf ler thcRolowlhr .~~~Mplcmcnrcd .  
Thc funding q u i d  to wndun Urs rtyr of the c n l d o n  p m a y  will be inslvdcd 
in thc budge! of the Independent Clrimr Body. 

5. it is roogni2c.d thrt the law is in an & smc of avolulion and that them m y  be 
additional maPm whish weht  to be inslvdcd in the R o b m l  as time raucs. Ihc Joint 
Commimc on Claims should rmm w m u y .  md mom frcqusltly II nesurrry, any 
d u n p a  in the law or olha d e m t  &udqmnu in o w  m urar whahP the RMDcol 
ought to be amended or nviud. 

A. r n U r n R E  OF ?HE PROTOCOL 

The indaxndcnt claim pmccy ~ m ~ o v d  in this Rotocnl should be im~lunented thmugh the 
signing 07 an a g e m a t  by chc F& Gwemmnt and the Auembly o i ~ i n t  N m m .  U k g h  
the passage of an A n  of Pxliuncnt and mmugh Fcdenl Gwemmmt policy. The issues in the 
Protocol which are lo be a d d 4  q e c i h l l y  in lhe a p x m m t ,  legblation and policy should 
k demminsd and rocommsndcd at the implcmmmtion mge. The agrmna t ,  legishtion and 
policy used to implement this Roloml should k mnsistmt with the sated objective of Ule 
Pmuml and lhe principles upon which chc Rocosol is b a d .  
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The method of implementing thc independal claims p- is not intended in my way to 
crysllllir. or codify my legal righls which uc evolving in lhe cumnt legal mvimnmmi 

I. Wilh agreement in principle on this RMocol. UIC Fcdcnl Govanmat  md the h x m b l y  
of First Nations h l d  make fh*r rapstivc r p p o h n m u  ta lhc Joint Commitsac on 
Claims. 

2. I h e  Joint Commitsac on Claims should paform the following dutiu: 
111 to dctcnaiac and mmmad UIC .ooroaintC Lrmion for lhe i v u a  in thc . , 

~ m ~ o m ~  m an ag-t. ca & 4 in gmunmcnt w c y :  
(b) to prcpus and mommend a mlrm .grocmai for wsuwn by thc FFcdarl 

G o v c m m e ~  and thc U l e l V  of Firsl Nations: 
(c) to [(FG) rrcommend the a~bbt.ace or propord lc&htion]; 
(d). to p r m r c  and rccommad thc five yar funding 

3. The Fedmi G o m r n a t  and thc Assembly of First Naions should mak the n a u s u y  
appointmenu I0 

(a) lhe lndqadenl  Claim Body. and 
@) the m n m  for the Indqmdat &%csmsnt F-mk. 

4. The loin1 Commillcb on Claim should perform the following dutia: 
(a) to select and ntlin an i n d q m i a ~ l  paroo or -on to adminisla the 

funding for march, negnWion and litigation; 
@) to develop the guidelines and eligibility crimir for funding for -h. 

negotiation and Litigation. 
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SUMMARY OF UNRESOLVED ISSUES 
AS REPRESENITD BY FEDERAL GO- 

bistcd Randomly] 

1. UNRESOLVED ISSUE: Cart of the Independent Claim Pmces 

FEDERAL GOVERNMENT: 

W e  2 Throughout ill deliberations Uls Joint W o r h g  Group has emphasized the 
impomnss of dwigning a claims m l u d  system Ihat will function in an 
cffktive m d  eliident m a  to ihe h e f t  of bofh p¶k [(FO) and tb.1 rill 
not in- the ovenU cost to the F e d a d  Government of the p- ot  
reaching Ktuemcntr.1 

FIRST NATIONS: 

Page 2 Thmughout iu  delibemions the Joint Working Group has emphasized the 
impofincc of designing 1 claims rcrolution system thal will function in m 
~ f f ~ c t i v ~  emci~n t  to thc h c f l t  of both puticr. 

2. UNRESOLVEDISSUE: Are technical defence a R U s b k  to  the F d e d  
Government in courl -? 

FEST NATIONS: 

Page 8 [O m e  Federal Governmenr may nor rely on MY technicd Iegd defences 
such as Iidla&m p e ~ &  or the doctrine of&her in then c o u t r p m ~ g s . . ]  
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FEDERAL GOVERNMENT: 

-8  [Cfic) The Federal Gnvemment ma). d y  on any delet~ar available to It in 
t h e  coult prooeedinp.1 

FIRST NATIONS.. 

Rec 8 Unlur the miis amre olhuwiy. the Dytis SW m and submit to the - -. - ~ . - - ~ ~  " ~ 

Indepcndmt Claim Body a pmtocbl setkg out the &&Is of their ncgorivion 
P h .  [O imdndhr(lre ewnl lo which the negothliont wiU be c o n d u d  on 
a *widbur p&&p 6cuL,] if  they pmsad to negotiate the claim 

FEDERAL GOVERNMENT: 

PC9 9 [(M;) AU rrpdr ol the Rota01 Jhnll be consldved to be conducted on a 
'without prejudice' buir. unlep the p.rtis . ~ r c  othurlr, and except to 

~ o d y  to i ~ 1  o d ~ ~ . ~ o m  under the &. .II ppcl; ofthe ~ro(ao~ 

k r r ~ ( s t o a ~ ~ s ~ u ~ b e c o ~ c o a n d m ~ l l ~  
between the put*rl. 
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4. UNRESOLVW ISSZIE: D i o n  of 'Ibird Rrlia 

FIRST NATIONS: 

Page 8 [FNl I m c s  nhl ing lo comun*nfionr vilh the gmeml public shouId &o be 
dm(l wiIhia lhe nep tMion  pmtocol.1 

5. UNRESOLVED ISSUE: Funding for Negotiation of CLnims 

FEDERAL GOVERNMPFT: 

: 13 [(FG) U 8 sdlkment -rat ir mebed, louu mdc s n i h b l e  to  Fmt 
Nntion chhnnts for ( u n d i ~ ~ #  ~ q o t i a t l o o  p r U d p t i o n  xbould bc rehbumd 
by the Fedual Gownmat brred upon a PIC - set formula. This formula 
should be dmlopd by the  Joint ~ o & o n  Claim u M impkwllt.tion 
h e .  l%st Nation chimamu m y  make on a p p h t i o n  to the h d e p o d m t  
CWmr Body t o  invare the m o u n t  of rtimburrment snihbk u n d s  the 
formula *err the etcumrt.wa would make it approprinte to  do lo. 

FIRST NATIONS: 

Page 13 JO Fuadt made adhbIe  lo fim Nnbbn doimMu to pmt@ate in 
negonhriortl rho& be pmvided as #nuts and MI loam. These g m  should 
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be bmd or the nedr of the Ihl N&n cLuhwU8. RLS N&n c . b h W s  who 
how receiwd a nepl idan wnnl n v r ~  makc M qpliCOfiOn to U e  Independent 
Chiav Body to increase U e  ~ U I U  of t h e g l l l  where the cirCumdnnces would 
mak4 i t ~ p ~ #  lo d4 w.1 

6. UNR!SOLYFD ISSUE: Body Represenling Rrrt Nations 
-- -- -- - - 

FIRST NATIONS: 

Ree 13 In order la &t the Rotmol to work cffativelv lhe [@Nl Arsmbly d Fim - 
N&ul rhbuld be funded [(FG) -1 in order m pnridepobcy 
suppan and a Luuing funmon buween me lotnt Commitrce on Claims and Fit 

mmmunitier IO haye'& &aic qpn&iOn of whrt they nuy cxpat out of ihc 
proou... 
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N E U T R A L  R E C O M M E V D A T I O N S  / J O I N T  W O R K I N G  G R O U P  

7. UNRESOLVED ISSUE: Buden  of Reof 

FIRST NATIONS: 

Page 14 A submission of a claim by a First Nation or Fint Nations should be considered 
awmr in tc  for settlemat ncpotiations w h m  N M 0at8amdh1 o b l i d n  u 
m&lihed which u daivcdfmm the law (common law. civil Lw,  &piry or 
sPNte) on L!IC pan of h e  Fcdenl Gownmeat, including any [M d& andl 
ob l ina im thu I k M  mt*l afiw fmm the fiduciary rrhauh ip  beoween lhe F i n  

Page 14 A submission of a claim by a First Nation or Fint Nations h u l d  be condderrd 
appropriate for settlement n e g d o n s  when [(FG) the claimant6 have 
at.blkhcd an outrtnndiw ob&ation which u derived from h e  law (common 
law, civil law, equiry or salute)... 

8. UNRESOLVED ISSUE: L i d h g  Outrtlsdlng O b l b t i o m  derived fmm Law to 
a q d f k d l k t  

FIRST NATIONS: 

Page 14 For the purpoxa of the Rourol  [O and wirhouf limifinsrhe genem& of rhc 
forrloing], an ouuuundiig obligation ariru in the following cinumsanccr: ... 

Page 14 For the purposu of the Protocol. an ouuumding obligatim ions% in the foUouing 
cir+umsmur:. .. 
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Pages 15 
and 16 [(FG) I t  is 1x4 intended th.t thb Rotocol dul with d.hrr b a d  upon 

nbod&d Utle or claim which would -Ire the mIIe@ltiw of -ties. 
1t is recognized that abo- titk & i  arc being dealt with under other 
& i  procara. It is aIro that a joint pproess for tmaty 
chrir~~tion k under considentian by Firs NaUom and the Fcdenl 
GOrernwnt.1 

FIRST NATIONS: 

Page IS Thac should be no nliLncc on [O m y  trchnicd l ed  defences such as] 
timiation periodn or ihc doctrine of Laches so long as the paniu wntinue to 
o p ~ e  within the pvlmucn of ~ h c  Pmunol. 
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FEDERAL GOVERNMENT. 

Plgc I8 There should be no &a on limitation periods or the doctrine d lacha w long 
u Ulc paha mlinvc m opNc within the parametas of tho Rotocol. 

FEDERAL GOvFmwEtm 

Page 19 Compnvlion should be [(FC) in accoldnme with ~ ~ o g u h e d  legal p ~ c i p l a .  

FIRST NATIONS: 

Page 19 Compcndon rhould be [(FM in m u n u  or fonns which are comislelv wilh 
the objemiu adguidln:prirciplrr of the RvrocoL] 

12. UNRESOLVED ISSUE: Slapcndon of Limitation Puiod during Negothtiom 

FIRST NATIONS: 

Page 18 [(FM L i d d o n  should be suspended while the w ' e s  e n  engazed in  
UI *dependem Joinr pmccrr.1 
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FEDERAL GOVERNMEKT: 

h o d  rhlk the $a& &atp& in the i n d e ~ d U U  d d U U  P-.] 

13. UNRESOLVED ISSUE: Rapolaibllity of F a k d  C o ? ~  for RoriDcinl 
I n r o l v ~  

m NATIONS: 

page 23 Sublest m the abobovc, i t  is ran@& Uul in m y  cases the .mmapuion of a 
pro@ M territorial govanmat is euma m h e  xnlunmt of a claim. [N 
If ou.irad by llu ikr- N&r d&aa& llu F '  Govrmmrrt will tak all 

FEDERAL GOW4WMENT: 

Rpe 23 Subjkt 0 the above. it is ~ a o p k d  Uul in m y  crpr the PtkipaIinn of a 
prnvindrl or Dlrimrinl govanmeat is cMtid to he b s k m n t  of a ckim. 
eqwiaUY w h u c h d  ormcurotramifinucandIheprovincoor tenilly has... 

14. UNRESOLVED ISSUE: RI*uerlSunmudur 

NO DRAFT FOR CONSIDERATION TO DATE 



NEUTRAL'S NOTE: 

'Iberr remain uolaohed h a  identied throughout the dnn wbi& are not outliued 
above. 'llltse irma were w t  hcltlded in the summy of Fed& GorMmed 
rrp-ntatira rc siguUiunt h a  for rrralution. Fmt Nation mprrseotativa did not 
summarize what (hey eonsided to be sigdicnmt Lrnns for nrolution. 
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