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Internal Inquiry into the Actions of
Canadian Officials in Relation to

Abdullah Almalki, Ahmad Abou-Elmaati 
and Muayyed Nureddin

Enquête interne sur les actions des 
responsables canadiens relativement à  
Abdullah Almalki, Ahmad Abou-Elmaati et 
Muayyed Nureddin 

PO Box / CP 1208, Station B / Succursale B 
Ottawa   Ontario   Canada   K1P 5R3 

613-947-7606 Fax / télécopieur 613-992-2366 
www.iacobucciinquiry.ca / www.enqueteiacobucci.ca

  Le 6 mars 2007 

Monsieur Michael Peirce 
Avocat principal, gouvernement du Canada 
Ministère de la Justice du Canada 
234, rue Wellington 
Tour Est – pièce 1208 
Ottawa (Ontario) 
K1A 0H8 

Objet : Procureur général du Canada – Demande de documents no 1 

Monsieur, 

 Veuillez trouver ci-joint la demande de documents no 1 adressée au procureur général du 
Canada. Nous avons indiqué les documents dont nous demandons la production par le gouvernement, 
ses mandataires, fonctionnaires, entrepreneurs, organismes, offices ou commissions et sociétés d’État. 
La demande de documents est adressée au procureur général du Canada plutôt que séparément à 
chacun des ministères, mandataires, fonctionnaires, entrepreneurs, organismes, offices ou 
commissions et sociétés d’État qui peuvent avoir la possession, la garde ou la charge de documents 
pertinents. Nous entendons qu’aux fins de cette demande de documents, le procureur général est 
réputé avoir la possession, la garde ou la charge de tous les documents en la possession, la garde ou 
la charge de l’un ou l’autre des ministères, mandataires, fonctionnaires, entrepreneurs, organismes, 
offices ou commissions et sociétés d’État visés par la demande de documents. 

En outre, veuillez prendre note de ce qui suit : 

1. Nous comprenons que le procureur général produira tous les documents demandés pour que 
les avocats à l’Enquête puissent les examiner sans caviardages qui limiteraient la capacité des avocats 
à l’Enquête de les examiner par voie électronique en entier ou en partie, même des caviardages pour 
motif de privilège ou de confidentialité, sauf le caviardage de renseignements qui pourraient révéler le 
nom d’une source individuelle étrangère. 

                                                                                                                                                   …/2 
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*

[*] the reference to paragraph 10(f) should be read as a reference to paragraph 11.
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appendIx H
list of the interviews ConduCted by inquiry Counsel 

Canadian Security Intelligence Services

Jack Hooper  nine other officials*

Royal Canadian Mounted Police (including secondments)

Michel cabana patrick callaghan

Garry clement stephen covey

dennis Fiorido richard Flewelling

Kier Macquarrie patrick Mcdonell

scott Mills timothy O’neil

Wayne pilgrim richard proulx

richard reynolds Giuliano Zaccardelli

Department of Foreign Affairs and International Trade

stuart Bale roger chen

Brian davis Michel de salaberry

robert Fry Hon. William Graham

scott Heatherington daniel livermore

léo Martel Garfield pardy

Myra pastyr-lupul Franco pillarella

donald saunders Konrad sigurdson

Jonathan solomon James Wright

Other

senator pierre de Bané daniel Mcteague

senator terry stratton ahmad abou-elmaati’s aunt

 

_______________________

*  legislation prohibits the disclosure of information concerning the identity of any person 
who is or was an employee of the service engaged in covert operational activities.
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Internal Inquiry into the Actions of
Canadian Officials in Relation to
Abdullah Almalki, Ahmad Abou-
Elmaati and Muayyed Nureddin

Enquête interne sur les actions des 
responsables canadiens relativement à 
Abdullah Almalki, Ahmad Abou-Elmaati 
et Muayyed Nureddin

October 8, 2008 

RULING ON APPLICATION MADE BY NOTICE OF APPLICATION

DATED SEPTEMBER 26, 2008 
  

On September 26, 2008, Abdullah Almalki, Ahmad Abou-Elmaati and Muayyed 

Nureddin (the "Applicants") made an application to the Inquiry for an order: 

(1)  releasing their counsel from the undertaking of confidentiality signed in May 2008 so 

that their counsel may discuss with the Applicants the draft factual narratives, final 

submissions and reply submissions of all participants in the Inquiry; 

  

(2) granting the Applicants and their counsel immediate access to the amended draft 

narratives with leave to file additional comments; and 

  

(3) providing for an oral hearing to hear submissions on the interpretation of 

subparagraph (a)(ii) of the Terms of Reference. 

  

Upon reviewing the application, I invited written submissions on the issues raised in the 

application from the Applicants and others who were granted Participant or Intervenor status in 

the Inquiry.  I also invited counsel to make written submissions respecting the interpretation of 

subparagraph (a)(ii) of the Terms of Reference, in the event that I decided not to provide for an 

oral hearing on that issue.  Submissions were received from the Applicants, Amnesty 

International and the Attorney General of Canada.  The Applicants also requested that, in view of 

the impending date for the delivery of my report, I expedite my ruling.  In order to meet those 

timing constraints, I have kept my reasons brief in the rulings set out below. 

  

1.   Request for Release from Undertaking of Confidentiality

The Applicants request that I release their counsel from the undertaking of confidentiality 

signed in May 2008 so that their counsel may discuss with the Applicants the draft narratives, 

final submissions and reply submissions of all participants in the Inquiry. The Applicants have 

already requested twice before that I reconsider my decision to limit disclosure of the draft 

narratives to counsel only.  In my ruling dated May 23, 2008, denying the second request for 

reconsideration, I noted that counsel are in a position to give professional undertakings as 

lawyers that ensure the maintenance of confidentiality and that having access to the factual 

narratives could affect or be seen to affect the Applicants' evidence if they were called as 

witnesses.  This time, the Applicants submit that they need to be able to read the draft narratives 

and submissions so that: (1) they have time to absorb the information before the report is 

released and they are asked to comment on it; and (2) they have an opportunity, alone or with 
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professional assistance, to process any emotional reaction they might have to the allegations 

made in the government submissions. 

While I understand the concerns of the Applicants, those concerns must be balanced 

against the need to protect the confidentiality of my report until its public release, and the 

possibility that the Applicants might, even at this late stage, be called as witnesses (for example, 

in the event that my counsel receive a response from Syria to their recent communications with 

that government indicating that Syria is willing to cooperate with the Inquiry).   Considering all 

of the foregoing, I have asked my counsel to discuss with counsel for the Individuals and for the 

Attorney General a process to accommodate, to the extent possible, the Applicants' request to 

review the draft narratives and submissions for the limited purposes described above. The kind 

of arrangement I have in mind is one that might allow the Applicants to review these materials, 

with the assistance of their counsel, a day or so in advance of the public release, with appropriate 

safeguards to protect the confidentiality of these materials. 

 2.   Request for Access to Revised Draft Narratives with Leave to File Additional Comments

The Applicants further request that they and their counsel be permitted to review and file 

comments on the latest versions of the draft narratives.  Counsel for the Applicants have already 

had an opportunity to review and comment on the draft narratives.  All of the comments they 

provided were carefully considered and revisions were made to the draft narratives as a result.  

As the Applicants acknowledge, granting their request would require a further extension of the 

deadline for submitting my report to the government.  Given these circumstances, I do not 

consider it necessary or advisable to delay the submission of my report in order to receive further 

comments at this time on the draft narratives. 

  

3.   Interpretation of Subparagraph (a)(ii) of the Terms of Reference

Subparagraph (a)(ii) of the Terms of Reference requires that I assess whether there were 

deficiencies in the actions taken by Canadian officials to provide consular services to the 

Applicants "while they were detained in Syria and Egypt".  The Applicants and Amnesty 

International submit that I should assess the consular services provided by Canadian officials to 

the Applicants after they were released from prison, because their freedom of movement was still 

effectively restricted up to the time they left Syria and, in Mr. Elmaati's case, Egypt.  The Shorter 

Oxford English Dictionary (6th ed., 2007) defines "detained" to mean "place or keep in 

confinement; keep as a prisoner, esp. without charge".  In my view, in the context of the Terms 

of Reference, there is no reason to depart from the ordinary dictionary definition of the word 

"detained" in interpreting the scope of my mandate.  The words "while they were detained in 

Syria and Egypt" are in my view clear and unambiguous, and preclude me from assessing 

whether there were deficiencies in the consular services provided to the Applicants after they had 

been released from prison. 


