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Ottawa, Ontario / Ottawa (Ontario)
--- Upon comencing on Tuesday, May 31, 2005
at 9:00 a.m / L'audience débute |le mardi
31 mai 2005 a 09 h 00
THE REGI STRAR: Pl ease be seat ed.
Veui |l l ez vous asseoir.
THE COWMM SSI ONER:  Good nor ni ng,
M. Manl ey.
HON. JOHN MANLEY: Good nor ni ng.
MR. DAVI D: Good nor ni ng,
M. Comm ssi oner.
We have with us M. John Manl ey
who wi Il be providing testinmony this morning.
Woul d you like to be sworn or
affirmed, M. Manley?
HON. JOHN MANLEY: Il will swear.
THE COMM SSI ONER: I wi l
adm ni ster the oath.
SWORN: JOHN MANLEY
THE COWM SSI ONER:  Your full name?
HON. JOHN MANLEY: John Manl ey.
THE COWMM SSI ONER: Thank you. You
may be seat ed.
EXAM NATI ON
MR. DAVID: First of all, thank

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4334

you for taking time to come before this Conm ssion
to testify, M. Manley. | understand from your
partner, Ms Ml saac, that there will be some
flexibility in your billable hour ratio for this
mont h; so thank you.
--- Laughter / Rires
MR. DAVID: | would like to first
file your curriculum CV as an exhibit and briefly
go through that with you.
THE COWMM SSI ONER: That will be
111.
MR. DAVID: Thank you.
EXH BI T NO. P-111:
CurriculumVitae of John
Manl ey
MR. DAVI D: From your CV,
M. Manley, it's evident that you have vast
political experience. As | see, as | can count, |
believe that you have occupi ed ei ght various
portfolios as Mnister, and | will briefly outline
those mnistries with you.
First of all, you were elected in
1988 for the first time to Parlianment?
HON. JOHN MANLEY: That's ri ght.
MR. DAVID: You were M nister of
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| ndustry from 1993 to 2000. You were also

M ni ster Responsible for Atlantic Canada

and

Opportunities Agency, M nister of Western Econom c

Di versification, Mnister Responsible for

Econom c¢ Devel opment Agency of Canada for

t he
t he

Regi on of Quebec, and this from 1996 to 20007

HON. JOHN MANLEY: That's

MR. DAVID: You then serv
seni or position as M nister of Foreign Af
from 2000, and that would be from Oct ober
year 2000 to January of 20027

right.
ed in a
fairs

of the

HON. JOHN MANLEY: That's right.

MR. DAVID: And follow ng the days

or weeks after the 9/11 attacks on September 11t h,

you became chai rman of a new ad hoc cabi net

comm ttee which was entitled the Comm ttee on

Public Security and Anti-terrorisnf?
HON. JOHN MANLEY: Yes.
MR. DAVID: And this is a

position

t hat you occupied until December of the year 20037

HON. JOHN MANLEY: Yes.

MR. DAVID: So for sone
approxi mately 26 nmont hs you occupi ed t hat
posi tion.

Then in January of 2002,

StenoTran
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M ni ster appointed you Deputy Prime M nister of
Canada, and this position you occupied until
Decenmber of 20037

HON. JOHN MANLEY: That's right.

MR. DAVID: And whil st being
Deputy Prime M nister of Canada, you were also the
Political Mnister for Ontario, the M nister of
| nfrastructure and Crown Corporations, as well as
t he Chai rman of the Cabinet Comm ttees on Econom c
Uni on and Soci al Union?

HON. JOHN MANLEY: That's right --
actually, not right through to Decenber 2003, but
for part of that time.

MR. DAVID: Okay. And finally,
you became Finance M nister in June of 2002 and in
fact tabled the federal budget in February of
20037

HON. JOHN MANLEY: Ri ght .

MR. DAVID: And presently you are
a senior partner, senior counsel, with the firm of
McCarthy Tetrault, both in Ottawa and in Toronto?

HON. JOHN MANLEY: Ri ght .

MR. DAVID: Thank you. As a point
of reference to begin your testinmony, | bring you

back to those days of the events of 9/11,
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September 2001.

You were at that time M nister of
Foreign Affairs. | would |like you to give us a
sense of your occupations in the months previous
to 9/11 as a benchmark, and the kinds of
initiatives that were being worked on with our
partners in the United States in terms of
agreements, bilateral agreenments.

There was | believe the Biological
Arms Treaty, as well as the Anti-Ballistic Arns
Treaty that was in the works at that tine.

So could you give us a sense of
t he environment in which you were working in the
mont hs previous to 9/11?

HON. JOHN MANLEY: Well, | was
M ni ster of Foreign Affairs. There were many
i ssues that we dealt with on an ongoi ng basis.
Canada was hosting the G7, G 8 summt in 2002.
Consequently, for me as M nister, some of ny work
in 2001 was to prepare the stage for our hosting
of the G 8.

The M nister of Foreign Affairs --
Canada is a menber of a |ot of clubs, if you could
put it that way, so that the M nister of Foreign

Affairs has a |l ot of travel to do and frequent
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meetings in those contexts.

Some of the issues that you
referred to that canme up, which gave us sonme
chal l enges with the United States, included their
i ndi cation that they would be withdrawi ng fromthe
Anti Ballistic Mssile Treaty in order to build
their ballistic mssile defence system their
decision to not sign the Biological Wapons
Treaty, which Canada had advocated for. In
addition, they had decided not to enter into the
Land M nes Treaty for certain reasons.

So there were a nunber of issues
that were really on the international scene at the
time that found us in a somewhat different
position than the U. S.

MR. DAVID: One of the areas you
will be testifying on today is the Smart Border
Agreenment that was signed and officialized as of
December of 2001. | would |Iike you to give us a
sense of the kinds of work that was already
existing in the sense of our partnership with the
United States and the managenent of our border
with this country in the time period before 9/11.

HON. JOHN MANLEY: Prior to 9/117

Well, there had been work that was been done under
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the rubric of sonmething called the Canada- U. S.
Partnershi p, CUSP, and a document had been
produced dealing with a | ot of border inmprovement
i ssues.

That preceded nmy time at Foreign
Affairs, but |I recall that in the first meeting
that | had with Colin Powell, when he was the new
Secretary of State for the United States, ny
Assi stant Deputy M nister for the Anmericas, George
Hai naul t, was very anxious that | give M. Powell
a copy of the CUSP report because border issues
were important to us. And he accepted it very
graciously.

| wouldn't say that he showed a
great deal of interest in border issues, but |
guess we had at | east registered the fact that
t hese were matters of concern.

MR. DAVID: Wuld it be fair to
say that your sense in terns of priorities for the
Americans -- it certainly was a much higher
priority on Canada's agenda to make sure that we
had appropriate border mechani sms and agreenments
with the States than it was a priority for the
United States?

HON. JOHN MANLEY: The U. S. was
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paying very little attention to the northern
border at that stage.

MR. DAVID: Okay. Now, with the
events of 9/11, | would like to spend a bit of
time with you and the environment that this
created in terms of our relationship with the
United States.

Per haps before com ng to that
i ssue, could you give us a sense of the gl obal
focus on security that occurred post 9/11 in terns
of international bodies and resol utions?

HON. JOHN MANLEY: Well post-9/11
t here was an i mmedi ate response in the
international comunity to the events that had
occurred, and you had very rapidly a series of
resol utions adopted that really created the
framework for a nunmber of states taking new
actions or enhanced actions with respect to
security or legislation related to anti-terrorism

You had the U. N. resolution that
was adopted very quickly after 9/11. NATO invoked
Article 19, | guess it is. The OAS adopted a
resolution. Virtually all of these international
organi zati ons adopted sone form of resolution very

qui ckly after 9/11.
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MR. DAVID: And could you give us
a sense of your work with the Americans in terns
of managing the crisis and the potential inpact
that this was going to have, or could have, with
our border with the United States?

HON. JOHN MANLEY: The i mmedi ate
effect of the attacks on 9/11 was twofold. As
everyone knows, of course, the civil aviation
systemin the United States was shut down, and
consequently we were asked to receive
international flights that were otherw se bound
for the United States.

Secondly, although the border, the
| and border, never really closed, it wasn't really
open either. 1t seenmed that nobody on the U S.
side really knew what the situation was, how to
manage it, and everything fromauto parts
conpani es through to ordinary travellers were
finding it next to inpossible to get across the
border for several days follow ng 9/11.

The del ays then persi sted,
al though in the aftermath of 9/11 conmand systens
began to cone into effect and people were able to
make deci sions, and Custons and | mm grati on people

on the U. S. side were relaxing to sone degree.
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But in the weeks follow ng, the
del ays for shipnments going into the United States
were way out of line with what was normal. So we
were certainly aware that there was a serious
i ssue brewi ng for Canada.

MR. DAVID: 1In terms of our
econony?

HON. JOHN MANLEY: Well, in terns
of the fact that if you shut down an auto assenbly
plant, the cost is in the mllions of dollars per
hour. And since a |lot of the components were
crossing the border in order to make those plants
operate, obviously you don't want to have that
ki nd of obstacle to the operations on the Canadi an
side of the border, for obvious reasons: our
mar ket is much small er.

MR. DAVID: And as M nister of
Foreign Affairs, did you get a sense from your
American counterparts that there were myths that
exi sted at the time wherein Canada was identified
as being a culprit in being the vehicle for the
terrorist attacks in New York City?

HON. JOHN MANLEY: Well, |
understand that it was reported very early in the

day on September 11th, on some of the U. S. nmedi a,
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t hat at | east some of the terrorists had entered
the United States from Canada. That has
persi st ed.

In fact, | noticed that a couple
of weeks ago Frank McKenna, our anmbassador, was
obliged to ask Newt Gingrich to correct a
statement he made very recently to the effect that
9/11 terrorists entered from Canada.

| was asked by Prime M nister
Chretien to go and meet with Senator Clinton from
New York who had made a sim | ar comment in nonths
following. So it became part of conventi onal
wi sdom t hat some of these people nmust have come
across the northern border.

MR. DAVID: So there was this
prevailing myth in the United States' psyche that
Canada was somehow tied into these attacks? There
were potentially harsh economc realities to the
crisis.

We as a country responded, and we
responded i n many ways.

| would like to focus with you,
M. Manl ey, on perhaps two areas of how our
government responded to the crisis.

The first -- and we have al ready
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referred to it when we reviewed your CV -- was the
creation of the ad hoc commttee. It was a
cabi net ad hoc commttee on public safety and
anti-terrorism

Coul d you give us a sense of when
t hat was created, the genesis of that commttee

and its mandate?

HON. JOHN MANLEY: Well, it was
created, | guess, in -- | don't knowif | have
that date. It would have been probably in about

Oct ober 2001, in the aftermath of 9/11 and with
the responsibility that Canada had to respond to
the U N. resolutions that foll owed 9/11.

We didn't have in our cabinet
structure any kind of commttee that was devoted
to national security or even to international
affairs and defence. Those matters were di scussed
in full cabinet and didn't go to any of the other
cabi net commttees.

So | think the Prime M nister --
Prime M nister Chretien did not | ook having a | ot
of cabinet commttees. Generally speaking he
preferred that M nisters do their jobs, and
particularly issues that were of broad concern to

t he governnment should be discussed in ful
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cabi net.

In this case he was persuaded t hat
an ad hoc commttee woul d be appropriate, given
t hat we did have a nunmber of international
obligations to respond to, and it was expected
t hat the budget would include increased spending
on defence and security and sonebody was going to
have to monitor how that money was actual ly spent
in the aftermath of the budget.

MR. DAVID: You have touched upon
per haps the second point | was seeking to clarify
with you in terms of this country's response to
the 9/11 crisis, and that was the accel eration of
t he budget cycle. We will come to that just in a
few m nutes.

Before getting to that, the
function of this new ad hoc commttee, is it fair
to say that you were vetting i ssues before the
full cabinet would discuss matters of security,
such as | egislative response, Bill C-36?

Woul d that be an exanpl e of the
kind of work this commttee would be doing?

HON. JOHN MANLEY: C- 36 was
di scussed at great length in the ad hoc commttee

before going to full cabinet.
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MR. DAVID: And you were the chair
of this commttee. How many people conmprised the
commttee?

HON. JOHN MANLEY: How many were
on the commttee? | can't really remember. Maybe
eight to ten Mnisters?

MR. DAVID: How often would you
meet, M. Manl ey?

HON. JOHN MANLEY: In the early
st ages when we were dealing with nmultiple issues,
we met weekly, and then it subsided sonmewhat.

Normal | y, cabinet commttees would
meet weekly when Parliament was in session, and we
foll owed that pattern by meeting |I think fairly
regularly after full cabinet on Tuesday at noon
hour .

But, as | say, we started | think
weekly, and then we backed off to every second
week and then |l ess frequently.

MR. DAVID: And you were
responsi ble for setting the agenda of this ad hoc
commttee?

HON. JOHN MANLEY: Privy Counci l
Office provided support to the commttee, so the

agenda woul d be set by PCOin consultation with me
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and with Mnisters who had itens that they w shed
to have di scussed at the commttee.

MR. DAVID: So there was a
fulltime support teamthat existed within PCO for
the activities of the commttee?

HON. JOHN MANLEY: Yes.

MR. DAVID: Wuld the ad hoc
comm ttee discuss operational issues?

HON. JOHN MANLEY: Not generally
speaki ng, except to the extent that post-budget we
did -- one of the things that we endeavoured to do
was ask M nisters to come back to report on the
i mpl ementation of the additional funding that they
had received. So to some degree those were
operational issues.

But broadly speaking, no. Like
ot her cabinet commttees, it was there for policy
focus rather than to assist in Mnisters operating
t heir departments.

MR. DAVID: And com ng now nore
specifically to the mandate of this Comm ssion of
| nquiry, to your know edge, in the time the Arar
affair was an issue that the government was
dealing with on a daily basis, was M. Arar's fate

ever discussed at this ad hoc comm ttee?
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HON. JOHN MANLEY: Not that |
recal l.

MR. DAVID: Okay. | would like to
spend a few noments with you in ternms of
descri bing the American response and how M. Ridge
became your counterpart in terms of the ad hoc
comm ttee's mandate and work.

It is my understanding that
Governor Ridge was appointed to the Office of
Homel and Security and becanme direct advisor to the
President of the United States, and this was as of
Oct ober 20017?

HON. JOHN MANLEY: That's right.

MR. DAVID: And eventually this
advi sory position moved into a permanent structure
t hat we now know as the Department of Homel and
Security, and that was created as of January of
20037

HON. JOHN MANLEY: That's ri ght.

MR. DAVID: During the time you
were chair of the ad hoc commttee, M. Manley, at
all times you were M. Ridge's direct counterpart
in his functions with the Department of Honel and
Security, and this until December of 20037

HON. JOHN MANLEY: That's ri ght.
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MR. DAVID: How soon did you neet
M. Ridge in his new position as advisor to the
Presi dent ?

HON. JOHN MANLEY: When M. Ri dge
was named in a speech to Congress and as the
President's advisor, | think within a day or two
the Prime M nister asked me to act as his
counterpart. | was Mnister of Foreign Affairs at
the time.

So | called himinmrediately. |
put a call in to the Governor's residence in
Pennsyl vani a and had a conversation with him And
when he rel ocated to Washi ngton some weeks | ater,
| paid an early visit to see him

MR. DAVI D: And what was on your
agenda at that time?

HON. JOHN MANLEY: Well, my agenda
was to try to mnimze the effect of 9/11 on the
Canadi an econony.

MR. DAVID: So you nmet M. Ridge
in that context?

HON. JOHN MANLEY: That's ri ght.

MR. DAVID: And how woul d you
descri be your relationship, your working

relationship, with M. Ridge as it occurred
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bet ween Oct ober 2001 and December 2003?

HON. JOHN MANLEY: We had a very
cl ose working relationship. W cooperated on many
things. We built a personal friendship. | was
al ways grateful for the fact that we had, as an
interlocutor on these issues, sonebody who was
famliar with the inmportance of Canada-U. S.
econom c rel ations, having been the Governor of a
northern state, a Great Lakes state.

MR. DAVID: Now com ng back to
Canada's second response -- one of the responses
t hat we had to 9/11, and that was the accel eration
of the budget cycle.

Coul d you explain to us in what
context this occurred, what brought this on, and
the role of the ad hoc commttee with regard to
this increase in budgets for certain security
departments, such as the RCMP and CSI S?

HON. JOHN MANLEY: W th respect to
t he acceleration of the cycle, that's sonmething
you m ght have to ask the M nister of Finance of
t he day about.

But as | recall, in the i nmediate
aftermath of 9/11, there was a great deal of

econom c uncertainty, and it seenms to ne that, in
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part, the response was to try to deal with that as
wel |l as creating a financial framework to

i mpl ement sonme nmeasures that arose out of the
events of 9/11, including increased spending for
some of the agencies.

I n part, that budget, because of
what was seen as a security inmperative, inmpeded on
t he contingency fund that had becone a
characteristic of budgets. 1In the end, it wasn't
actually required, but it was seen as enough of an
i mperative that M. Martin reduced the conti ngency
reserve in that budget.

Really, the ad hoc commttee had
nothing to do with planning the budget. The
M ni sters broadly are consulted prior to a budget
being finalized, and that normal broad
consul tation occurred. In the normal course
everybody tries to advance their own case, no
matter what M nistry they have.

In the aftermath, though, as
said earlier, the commttee did play a role in
monitoring the inplementati on of some of the
incremental funds that had been made avail able in
t he December 2001 budget.

MR. DAVID: And that included
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hol di ng agenci es accountable for these increases
in their operating budgets, such as the RCMP and
CSI S?

HON. JOHN MANLEY: We woul d ask
themto conme in, or for the Mnister to come in
and to descri be what they were doi ng and how t hey
were allocating the additional funds that were
made avail able to them

MR. DAVID: Okay. | would like to
now conme to deal with the issue of the Smart
Border Decl aration, M. Manley.

| would refer you to two exhibits:
one is P-35 and the other is P-36.

These docunents, M. Manl ey, have
al ready been filed, and they are issued fromthe
Depart ment of Foreign Affairs, DFAIT.

The first is as of Decenber 2001,
that's P-35; and the second is a progress report
that was filed in October 2003, so al nost two
years after the fact. | would just like to go
t hrough the contents of these documents with you
briefly.

First of all, the U S. Smart
Border Decl aration includes what is referred to as

a 30-point action plan, and this was

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4353

officialized -- it was signed on Decenber 12th,
20017

HON. JOHN MANLEY: That's right.

MR. DAVID: You have al ready
provi ded us with some context about this Smart
Border Declaration. 1In effect, the initiative
preexisted the 9/11 crisis?

HON. JOHN MANLEY: Most, if not
all of this, was in that Canada-U.S. Partnership
initiative, the CUSP.

MR. DAVID: Wuld it be fair to
say that one of the purposes, or the main purpose,
of the Smart Border Declaration was to devel op a
North American zone of confidence agai nst
terrorist activities?

HON. JOHN MANLEY: Well, one of
t he objectives was to meet the concern about
security that had become the prevailing worry in
the United States. We would have shared that
objective, but | would have said fromthe Canadi an
point of view, the principal objective was
econom c.

MR. DAVID: Okay. And it was
clear that in a sense the crisis brought on by

9/ 11 created an opportunity, if I could express
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mysel f that way, for Canada in ternms of making
this a priority agenda itemfor the United States.

Is that a fair --

HON. JOHN MANLEY: Yes. I
woul dn't want to give the inpression that we
somehow were happy that the opportunity had been
presented in this fashion.

MR. DAVID: | don't want to give
t hat i npression either.

HON. JOHN MANLEY: But clearly we
now had senior U S. people, particularly
M. Ridge, sitting in the White House, paying
attention to the northern border. That was
definitely an opportunity.

MR. DAVID: And so M. Ridge was
your counterpart in managi ng the inmplementation of
the Smart Border Agreenent?

HON. JOHN MANLEY: Yes. Both Tom
Ri dge and | had at that time a kind of parallel
role in the sense that neither one of us had
operational responsibility for any of the elements
of these things. |In his case, it changed | ater;
and in our case, the change in machinery of
government came when M. Martin formed a

gover nnent .
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But at that time neither one of us
had any kind of direct responsibility. He had the
cl out of being across the hall fromthe Oval
Office, and | had the support of the Prime
M ni ster, but we didn't actually run any of the
rel evant agenci es.

MR. DAVID: Okay. Now, the
responsibility for inplementing the declaration in
Canada fell upon, | understand, the Borders Task
Force, which was under the auspices of the Privy
Counci |l Office. Could you explain that?

HON. JOHN MANLEY: Well, the Privy
Council Office, as a central agency, has a role to
pl ay, and the Borders Task Force was very much key
to trying to get everybody, all of the cats
herded, that were working on this set of issues.

So they had to deal with --
whet her it was the RCMP, or CSIS, or the
i mm gration department or other, transport. There
were a host of departments and agencies that had
pi eces of this. They had the coordinating role
with respect to it.

MR. DAVID: The declaration refers
to what are called four pillars: the first of

t hose pillars being the secure flow of people; the
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second being secure flow of goods; the third being
a secure infrastructure; and finally, the fourth
pillar being the coordination and

informati on-sharing for the enforcement of these
obj ectives.

In terms of the secure flow of
peopl e, essentially, M. Manley -- and correct ne
if I amwong -- it concerned identifying security
t hreats and establishing a secure systemto
expedite the flow of low-risk travellers.

Woul d that be a fair statenment?

HON. JOHN MANLEY: Yes, | think
that's a fair way to describe it. In other words,
if the border becanme the place where you checked
everybody, we are tal king about an inpossible
task. Therefore, to make it easy for frequent
travellers, for people who presented no particul ar
risk profile, we had to find ways to streamine
t he processes.

MR. DAVID: And so the sane
objective existed for the flow of goods; that is,
on one hand you want to identify goods that are
risk factors, and you also want to expedite the
fl ow of goods that don't pose a risk to security?

HON. JOHN MANLEY: Yes, probably
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200 firms account for 90 per cent of the
cross-border flow of goods. |If you can take that
90 per cent out of the necessity of thorough
checking, you expedite the nmovenment of goods
across the border.

As | often said, it's very
unlikely that there is going to be a terrori st
lurking in a truckl oad of hub caps going to
General Motors. [It's just not likely going to
happen. So don't stop the hub caps at the border.

MR. DAVID: The third pillar
concerns secure infrastructure, and this rel ates
to -- the docunment identifies airports, ports,
bri dges, tunnels, pipelines and power |ines. So
we want to mnimze threats to infrastructure, and
that's one of the objectives or one of the pillars
of this agreenment.

And finally, the fourth is the
coordi nation and sharing of vital information with
regard to identifying security threats.

So in terms of those four pillars,
M. Manley, there is identified a 30-point action
plan, and | certainly don't want to bring you
t hrough each of those 30 points.

| just want to identify the ones
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t hat seemthe nost relevant to the interests of
this inquiry.

That would be item 8 and t hat
woul d be on page -- well, it's identified at the
top as being page 24. 1t's the Advance Passenger
| nformati on/ Passenger Nanme Record information
exchange; Item 9, which is the Joint Passenger
Anal ysts Units; and Item 11, which is Conpatible
| mm grati on Dat abases.

Those three action plans concern
the first pillar, which is the secure fl ow of
peopl e.

And then | would Iike to highlight
four of the action plans that concern coordi nation
and information-sharing. Those would be itens 24,
which is the Joint Enforcement Coordination; 25,
which is Integrated Intelligence; 27, the Renoval
of Deportees; and finally 28, which is Counter
Terrorism Legi sl ation.

And certainly Bill C-36 was a
response in that sense. Wuld you agree?

HON. JOHN MANLEY: | am sorry,
what was the question?

MR. DAVID: 1In terms of action

item nunber 28, Counter Terrorism Legislation, |
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am j ust saying our response was the adoption of
Bill C-36 in that regard?

HON. JOHN MANLEY: Well, actually
| would say C-36 was a response to the U. N.
resolution, rather than to this item

MR. DAVID: Rather than to the
item Okay.

And then we have as Exhibit P-36,
M. Manl ey, a progress report.

There was a comm tment that the
i mpl ementati on of the Smart Border Decl aration
woul d be foll owed cl osely, nmonitored by yourself
and M. Ridge?

HON. JOHN MANLEY: Well, we cane
to that conclusion. | mean, things sometimes
happen rather slowly in government, believe it or
not, and in this case we made a point of meeting
regularly and reviewi ng progress on the Smart
Border Accord so we that could ensure that the
wor k was getting done and the inplementation
occurred.

MR. DAVID: So essentially you
wanted to make sure -- there was a conm tment by
bot h governments to keep this a high-priority item

on each of your respective agendas.
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HON. JOHN MANLEY: That's right.

MR. DAVID: So we have this status
report that was filed as Exhibit P-36, and I am
certainly not going to bring you through each of
the status reports on the 30 itens.

| note that the 30-point action
pl an becomes a 32-point action plan in October
2003, with the addition of Biosecurity at Item 31,
and Sci ence and Technol ogy Cooperation as Item 327

HON. JOHN MANLEY: Ri ght .

MR. DAVI D: We nove now,

M. Manley, to the actual time line for the Arar
affair, and | would bring you to PCO, which is
P-48, Volunme 1, and it would be tab 4.

HON. JOHN MANLEY: Tab 47

MR. DAVID: Tab 4 of P-48, and
t hese are the PCO docunents that have been filed
before this Comm ssion.

We have noved now consi derably
ahead in time, and this is a briefing note that is
going to the Prime Mnister. You are now Deputy
Prime M nister of Canada, and it's ny
under st andi ng, M. Manl ey, that as DPM you were
receiving all briefing notes that were going to

the Prime M nister?
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HON. JOHN MANLEY: Normally that
woul d be the case, but also normally it's
i ndi cated on the docunment.

MR. DAVID: And we will see nost
documents do indicate copy for the Deputy Prine
M ni ster.

HON. JOHN MANLEY: Ri ght .

MR. DAVID: This is a menm, now,
that is going to our Prime Mnister, and it's
dat ed Oct ober 18t h.

| rem nd you that M. Arar | anded
in New York City on September 26th of 2002 and was
deported fromthe country on October 8th of 2002.
So we are now on October 18th.

At this point in time Syria still
has not confirmed that they hold M. Arar, just to
situate you in ternms of context.

In terms of this menmo, | would
bring you to page 3 of the docunent, and it's the
third bullet.

Again, just to situate you
time-wi se, there is reference to the fact in the
first bullet that M. Graham the new M nister of
Foreign Affairs, has met the Ambassador of the

United States on October 15t h.
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And so on the 18th, the third
bullet refers to the following in terms of your
office as Deputy Prime M nister and says:

"Foreign Affairs has prepared
press lines respecting the
Arar case. It is understood
t hat Deputy Prime M nister
Manl ey will be meeting with
Honmel and Security Chief Tom
Ri dge on Friday, October
18t h, and that these press

| i nes have been prepared in
support of that neeting. The
DFAIT press lines are
attached for your
information."

And if you go further on in the
documents, it's towards the end. |In fact, in the
| ast four pages there are the press |lines.

HON. JOHN MANLEY: Yes.

MR. DAVID: And there are also
suggested press |lines.

Do you recall, M. Manl ey, having
read these press |lines prepared by DFAIT at this

time?
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HON. JOHN MANLEY: Not
specifically, no.

MR. DAVID: And do you recal
meeting M. Ridge in the way that this docunment
identifies?

HON. JOHN MANLEY: It woul d be
hel pful if |I knew where that meeting was supposed
to have taken place because | had numbers of
meetings with him | wouldn't dispute that it
t ook place; | just don't remenber which of many
meetings this m ght have been.

MR. DAVID: Okay. In this tinme,
which is October of 2002, specifically October
18th, | rem nd you that M. Arar has not been
confirmed by the Syrians to be in Syria. He is
not in the United States. There is certainly a
| ot of activity on the part of Canadi an
authorities to locate -- on the part of DFAIT
authorities to | ocate M. Arar.

Do you recall intervening directly
with M. Ridge to try to ascertain what happened
to M. Arar and where he was to be found? Do you
recall dealing with that issue?

HON. JOHN MANLEY: | don't recal

dealing with it at this point in time.
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MR. DAVID: Do you recall if you
were requested by anybody within the government to
di scuss the issue of where M. Arar was to be
found?

HON. JOHN MANLEY: No.

MR. DAVID: Okay. We go now to
tab 8 of this same binder, and this is a docunent
that is dated October 22nd. But where | want to
bring you is in reference to the fact that
M. Bil odeau, Robert Bil odeau, has been asked to
meet M. Ward El cock, the Director of CSIS, on
Oct ober 17th.

First of all, could you tell us
who Robert Bil odeau was in ternms of your office at
this time?

HON. JOHN MANLEY: Is it Robert?

MR. DAVID: Robert, yes.

HON. JOHN MANLEY: Well,

M. Bil odeau was Deputy M nister to the Deputy
Prime M nister.

MR. DAVID: Okay. So would it be
fair to say he was --

HON. JOHN MANLEY: A seni or
bur eaucr at .

MR. DAVID: And he was a cl ose
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col | aborator of yours?

HON. JOHN MANLEY: Well, he was --
he had ot her responsibilities in PCO so |
woul dn't have said that he was -- in npst cases a
M ni ster has a Deputy M nister. That's a unique
rel ati onship.

In my case, it was a little bit of
an odd creation when | became Deputy Prinme
M ni ster because | was given quite a range of
duties, and the Clerk assigned M. Bil odeau, who
had ot her responsibilities in PCO as well, to
function as nmy Deputy M nister. He was kind of
the person that | would go to if I needed things
done.

But | wouldn't have said that -- |
woul dn't have put it in quite the same terns that
you have.

MR. DAVID: Okay. And if we go to
page 1 of tab 8, M. Manley, it's at the very
bottomin the | ast paragraph.

It says the foll ow ng:

"l am aware that M. Bil odeau
and Director Elcock discussed
the Arar case on Thursday

afternoon ..."
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And t hat woul d be October 17t h,

t he day before you were neeting M. Ridge on

Oct ober 18th.

bul l et says:

"... on Thursday afternoon in
terms of the potential for
this matter to be raised by
Deputy Prime M nister Manl ey
during a meeting schedul ed
for the follow ng day with
U.S. Honmel and Security Chief

Governor Tom Ri dge. "

And on the next page, the very top

"1 produced a note based on
the information | had

recei ved and appended the
DFAIT press lines to it.
Gerry Deneault delivered the
note to M. Bil odeau Friday
morning. | was subsequently
i nformed Friday norning that
M. Bil odeau asked that the
note be abridged and
reproduced for the Prime

M nister with a copy to the
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Deputy Prime M nister. Press
lines were also to be
prepared.”

So it seenms to me what is
happening here in this reference, M. Manley, is
t hat M. Bil odeau has met M. Elcock, in view of
your meeting with M. Ridge on the Friday and in
vi ew of potentially discussing the Arar issue.

| was just wondering if this
refreshes your memory or rem nds you of the chain
of events for these two days?

HON. JOHN MANLEY: | wasn't aware
of any of that.

By the way, it's Ron Bil odeau.

MR. DAVID: Ron Bil odeau? Okay.

HON. JOHN MANLEY: | knew there
was somet hi ng wrong there.

MR. DAVID: | amrelying on these
documents to give you the name, M. Manl ey.

--- Laughter / Rires

MR. DAVID: And were you aware
that M. Ron Bil odeau was meeting M. Elcock on
t his day, on October 17th?

HON. JOHN MANLEY: No.

MR. DAVID: We now go to the DFAIT
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documents, and | would bring you to tab 398.

THE COMM SSI ONER: What volune is
t hat ?

MR. DAVID: Volume 4.

THE COWMM SSI ONER: Thank you.

MR. DAVID: Again, we are
significantly noving ahead in time and it's now
April of 2003.

At this tab we have a letter that
is addressed to you on April 28th, 2003, that is
signed by Ms Monia Mazigh, M. Arar's wife.

Let me first ask you: Do you
recall ever discussing before this date, Apri
28th, 2003 -- M. Arar is still detained in Syria
at this time. W now know he is in Syria as of
Oct ober 21st, 2002. M. Arar is in Syria and he
was in Syria until October of 2003.

So | am asking you, first of all:
When you received this letter in terns of the time
reference, do you recall ever discussing with
M. Ridge before this date the issue of M. Arar?

HON. JOHN MANLEY: | can't be sure
what dates we had di scussi ons about it. Certainly
we had an early discussion -- an earlier

di scussion at the time of one of our neetings
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about the fact that this was an issue; in
particular, we frequently had joint press
availability after our neetings, and he m ght have
been asked a question by Canadi an journalists. 1In
fact, if I amnot m staken, he probably was.

So we woul d have had di scussi ons.
But until he actually became the Secretary of
Homel and Security, he didn't have the direct
responsibility for any of the agencies invol ved.

| then know | had a | ater
di scussion with himafter M. Arar's return and
was told, although he was al ways very gracious,
that the United States had decided this was
M. Powell's matter to deal with and he wasn't in
a position to deal with it.

MR. DAVID: And before M. Arar
returns to our country, did you ever get any
information from M. Ridge to explain what had
happened to M. Arar?

HON. JOHN MANLEY: No.

MR. DAVID: So com ng back now to
tab 398, this is Ms. Mazigh's letter. She refers
to the fact that yesterday she had met you when
you had given a speech to the Otawa Muslim

Women's Organi zati on.
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Do you recall neeting with Ms.
Mazi gh?

HON. JOHN MANLEY: Yes.

MR. DAVID: Could you describe
t hat for us?

HON. JOHN MANLEY: This was an

event the Ottawa Muslim Women's Organi zation held

in my constituency in Ottawa South. | was asked
to cone and give greetings toit. | was there
for, I don't know, maybe 45 m nutes, and delivered

some remarks. Then as | was |leaving St. Elias
Church, Ms. Mazigh pursued me and asked to talk
to me and she did.

MR. DAVID: And how |l ong did that
meeting | ast?

HON. JOHN MANLEY: The
conversation with her?

MR. DAVID: Yes, the conversation.

HON. JOHN MANLEY: Probably ten
m nut es, perhaps.

MR. DAVID: And do you recall what
was di scussed?

HON. JOHN MANLEY: Well, she was
pl eadi ng for help in her husband's case. She had,

| think -- she either had a child or children with
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her, or gave me a draw ng that one of them had
done of their father, and | would have been
synpathetic to her and told her that | would | ook
into it, although it was not directly ny
responsibility; that I would try to foll ow up and
see what we were doing.

MR. DAVID: And in effect at the
| ast paragraph of her letter at this page it says:

"I still remenber the

i nsurance you gave me about
your involvenment in the case
and | cannot forget the words
you menti oned during your
speech | ast evening."

So you did provide her with some
sort of comm tnment or assurance that you would do
you best?

HON. JOHN MANLEY: That | woul d
l ook into it.

MR. DAVID: | bring you nowto
Exhi bit P-88, please. Sinmply in ternms of the
chronol ogy, we have the letter from Monia Mazi gh
on April 28th, and | bring you nowto an entry; so
P- 88.

It's tab 1, M. Manley, and if you
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could go to page 24.

Just to situate you, these are the
personal notes of M. Gar Pardy, who was Director
General of Consular Affairs at DFAIT. There is an
entry for Wednesday, April 30th, 2003, in his
notes, and they read as foll ows:

"Mar| ene Catterall ..."
W th her phone nunber.
"Spoke to John Manl ey.
Maher 'as worker' in Boston.
Coul d not see anything in

behavi our. Saw riding pres

"l awyer

| don't think that's really -- the
point is there is a note in Gar Pardy's agenda on
April 30th that Marlene Catterall would have
spoken to you.

Do you have any recoll ection about
Mar |l ene Catterall -- Marlene Catterall, first of
all, you know that she is an MP for Ottawa West
and Nepean.

HON. JOHN MANLEY: Yes.

MR. DAVID: Do you recall Marlene
Catterall ever speaking to you around this time

about the Arar affair?
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HON. JOHN MANLEY: Yes. | can't
be precise about the time, but certainly Marl ene
rai sed this and was known for raising it vocally
and frequently, and she woul d have spoken to me
about it, | amquite sure.

MR. DAVID: Do you know if there
was any follow-up to that conversation?

HON. JOHN MANLEY: That | don't

know.

MR. DAVID: Okay. Com ng back now
to the DFAIT binder, | bring you to tab 405, and |
will also ask you to go to tab 429, which is in

t he next binder.

First of all, tab 405, M. Manl ey,
is the first document | want to bring you to.

And the second | referred to as
tab 429, but this has now become Exhibit P-103,
just to complicate things. It is the full
unredacted version of tab 429.

MS Mcl SAAC: | think the problem
is, though, that your book's 405 is actually 505?

MR. DAVID: Okay. Thank you
Ms Mclsaac. | think that this same problem had
been met by nmy col | eague, M. Caval luzzo.

MS Mcl SAAC: Are you | ooking for

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP BRP R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4374

t he CAMANT note or the Bowden's?

MR. DAVI D: It's a CAMANT note for
May 12th at what | call 405, and | think you are
quite right in saying --

THE COMM SSIONER: It's 504, isn't

MS Mcl SAAC: 505.

MR. DAVID: Sorry about that,
M. Manley. There is some confusion in our
docunments.

THE COMM SSI ONER: \What we are
| ooking at is 505 and P-103?

MR. DAVID: That is correct.

THE COWMM SSI ONER: Thank you.

MR. DAVID: Are you totally
confused, M. Manley?

HON. JOHN MANLEY: No nmore than
usual , M. David.
--- Laughter / Rires

MR. DAVID: At tab 505, we have an
entry, and | suggest to you the date is May 2nd,
2003, and it says the following -- these are
CAMANT notes, which is one of the internal data
management systems for DFAIT.

It's an e-mail that is comng from
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Gar Pardy, and I amnot sure who it's going to,
but it refers to M. Kunder, but | believe the
name i s Klunder

Woul d that be correct?

HON. JOHN MANLEY: Brian Kl under
was one of my political assistants.

MR. DAVID: He was one of your
political assistants, exactly.

So M. Gar Pardy is referring to a
conversation in the very top portion of that
entry, and the only place | amgoing to refer you
tois that very top message from M. Pardy, and it
says:

"l spoke to M. Klunder and
provi ded himw th an update
on the case. He indicated
that M. Manl ey woul d be
speaking to M. Easter in the
com ng days and woul d get
back to us. Gar."

Soit's a fairly short reference
to the fact that you are, or were, intending to
speak to M. Wayne Easter, who was the Solicitor
General of Canada, in about May of 2003.

| bring you now to the other
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exhibit, which is P-103, which is the | oose
document, and | would refer you to paragraph 7,
which is on page 3.

This is, for your information, a
briefing note. The document itself is dated June
5th, 2003, and it is a briefing note going to
M NA, the M nister of Foreign Affairs, and
par agraph 7 says the foll ow ng:

"Dr. Monia Mazigh has
continued her efforts to
obtain public and
government al support for the
rel ease of her husband. She
has written to the American
and Syrian ambassadors and

di scussed the matter with the
Deputy Prime M nister at a
soci al function."

Whi ch we have already seen. The
part | want to bring you to is the foll ow ng:

"We have been advised that

t he Canadi an | awyer hired by
Dr. Mazigh, M. M chael

Edel son, a personal friend of

t he Deputy Prime M nister,

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4377

will speak to himabout the
matter as well. M. Manley
has asked a staff menber to
make enquiries of the
Solicitor General..."
So there are two references in two
di fferent documents that seemto indicate that you
are sonmehow i ntervening with M. Easter, the
Solicitor General, in about May, perhaps early
June, of 2003.
My question to you is: Do you
have any recollection of such an intervention?
HON. JOHN MANLEY: Well, when |
gave an undertaking to Dr. Mazigh, | would follow
up on it. So that's why Klunder woul d have become
invol ved in making some calls and | woul d be
i ndi cating an interest.
| may have spoken to M. Easter.
Quite possibly I did. You know, | mean, in the
haze of events, | can't recall a specific
conversation that | had with him but | would have
wanted to ensure that we were doing everything
possi ble at this point to try to find a way to
resol ve the situation.

MR. DAVID: So you have, in terns
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of either direct communication with M. Easter, or
indirect through M. Klunder, or anybody el se

wi thin your staff. You have no specific

recoll ection of the results of an intervention

with M. Easter or his office?

HON. JOHN MANLEY: No. | nean, |
would think -- at this point intime, it's really
a consular matter. 1t's an issue that Foreign

Af fairs ought to be pursuing, and I can only
presume that we were -- that there was sone

i mplication that somehow or other the RCMP had a
key that would be able to unlock this in some
fashion. But | don't recall the nature of a

di scussi on.

MR. DAVID: Okay. | would bring
you now to P-85. It would be tab 7 in P-85.

THE COWMM SSI ONER: Vol ume 1?

MR. DAVID: Volume 1, yes. These
are the redacted | oose exhibits.

M. Manl ey, | apologize. W are
managi ng literally thousands of docunments and we
are doing it as best we can.

So these are | oose exhibits that
have been filed throughout the proceedings.

HON. JOHN MANLEY: \Which tab is
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MR. DAVI D: It's tab 7.

Now, this is a draft version of a
memo. As | say, it's a draft version, and it's
bei ng prepared by M. Gar Pardy, Director General
of DFAIT for Consular Affairs. It is going to the
M ni ster of Foreign Affairs, and it is dated May
the 5th, 2003.

The final version | have referred
to already, and that is Exhibit P-103, and that's
t he June 5th version. So the actual version that
goes to the Mnister is not this one.

And there are two passages | woul d
like to bring you to in this draft version, which
is a nmonth before the final version.

| f you could go to the first page
of the docunment and the first bullet in ternms of
t he recommendati ons, the document says the
foll ow ng:

"Efforts continue to
establish a conmon

under standing within the
government of Canada on this
case with the objective of

t he i ssuance of a statenment
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signed by the Solicitor
General and the M nister of
Foreign Affairs that could be
used with the Syrian
authorities.™

is obviously a reference to

and Mr. Graham

ing you now to the | ast bullet

and it says the follow ng:

"If necessary that you meet
with the Solicitor General
and the Deputy Prime M nister
to arrive at a common

under st andi ng on the case.™

| can now bring you to page 4 of

this same docunment,

the draft version, and it

woul d be paragraph 10. The first bullet says:

"I n the days ahead, our
efforts will concentrate on:
- convening a meeting of
Canadi an officials
representing CSI'S, RCMP, PCO,
and the office of the Deputy
Prime M nister to devel op a

comon Canadi an approach that
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could be sufficiently clear
to communicate to the Syrian
authorities.™

So the draft version of the meno,
M. Manl ey, as of May of 2003, certainly refers to
what we have identified or referred to as the
concern that Canada is or is not speaking with a
common voice, with one voice, in ternms of
representations going to Syria about our
intentions for his return to Canada.

And my question to you is: Were
you aware that there were dissensions within the
ranks, if | could express nyself in such a way,
and were you involved in any sort of
reconciliation of various positions of various
Canadi an aut horities?

HON. JOHN MANLEY: The answer to
your first question is that | had heard, as has
been wi dely reported, this notion that somehow or
other if you want to know what had happened, you
shoul d ask our people, being either RCMP or
CSIS -- it was never really clear to me -- and
t hat the message that kept com ng back fromthem
was, "We don't know what you are tal king about."

So | was aware of that going on.
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Was | part of any attenpt to
resolve it? Not that | recall.

| notice in | suppose the cover
page, in paragraph 10 refers to involving ny
office, which could well be a response to the
intervention by Klunder as opposed to ne
personal ly, although he seems to be suggesting on
the front page that M. Graham meet with
M. Easter and nyself.

| certainly don't recall a formal
meeting of that sort. Whether we had what is
comonly called a pull-aside, where we sort of
chatted in the corner of the room | don't recall.

MR. DAVID: Okay.

HON. JOHN MANLEY: | have to say
that at that point in time |I had rather a | ot of
t hi ngs going on because, in addition to being
M ni ster of Finance, there actually was a
| eadership campaign. It wasn't widely reported,
but nevertheless there was one and I was in it,
and it was right then. So | was a little bit
preoccupi ed.

MR. DAVID: | bring you back to
t he PCO documents, and they would be P-48.

| don't know if you still have
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that -- no, | guess not -- and it would be tab 18.
| just want to note,

M. Comm ssioner, there are certain documents |

will be referring M. Manley to that | know for a

fact he has no direct know edge about. It's

sinply that he is being infocopied as Deputy Prinme

M ni ster on these docunments, and it's sinply for

t he purpose of putting these documents on the

record.

| do not believe it's our
intention to call the Prime M nister and so we are
going to be using the Deputy Prime Mnister to
refer to these docunents.

THE COMM SSI ONER:  Okay.

MR. DAVID: Before getting to
that, there was reference, if you recall, at
paragraph 7 of the memo | was just dealing with in
reference to the fact that M. Edel son intended on
speaking to you about his client, M. Arar.

| have had the opportunity of
meeting M. Edel son already, and | understand that
you were in the same | aw school together and you
know each ot her, and perhaps you are even friends.

Do you recall M. Edel son ever

speaking to you about M. Arar?
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HON. JOHN MANLEY: | don't.

MR. DAVID: Or his fate. Okay.

THE COMM SSI ONER: | might just
say, in ternms of proving the letters, if the only
purpose is to establish they were sent, | don't
i mgi ne there is any issue. So it's not necessary
frommy standpoint to take M. Manl ey through
them unless you have questions that you wish to
pose to himabout those letters.

MR. DAVI D: Perhaps we can just
bring themout, and if you have any comments, then
we will accept your comments, M. Manl ey.

At tab 18, this is one of four
letters | will be referring to that are written by
Moni a Mazigh to the Prime M nister of Canada.

This is the first letter that she writes, and it's
dated May 21, 2003. It's going to the Prime
M nister and it's also going to you.

| am sinply bringing out the
letter for the record. Any comments about this
letter, M. Manley?

HON. JOHN MANLEY: No.

MR. DAVID: Okay. We then go to
tab 443 of the DFAIT docunents.

This is in reference to a
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meeting -- it's a CAMANT note -- between M. Bill
Graham the M nister of Foreign Affairs, and Monia
Mazi gh.

And t he paragraph | want to bring
you to is the fourth paragraph. It says the
foll ow ng:

"The M nister responded to
Dr. Mazigh's questions and
coments by stating that we
have tried to pursue the
issue with the US authorities
and the Syrians, and conti nue
to use every di plomatic
opportunity to raise the
issue. The Mnister is
currently preparing a letter
to the Syrian Foreign

M nister, and wanted to wait
until this meeting was held,
in order to share the
contents of the letter with
Ms Mazigh. The letter asks
for the release of M. Arar
and his immediate return to

Canada. "
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That's fine. The part | want to
bring you to is the follow ng:
"MP WIlliamC Cutler..."
And | woul d suggest to you that's
Cotl er, not Cutler?
HON. JOHN MANLEY: And | woul d say
it's probably Irw n.
MR. DAVID: And | would say it is
also I rwin.
HON. JOHN MANLEY: Well, we are
wor ki ng on first names.
MR. DAVID: Okay.
“...had tried to pursue the
matter with the American
aut horities, and asked
M nister Manley if this issue
was raised with his US
counterparts, however M n.
Manl ey said no, that this was
a Consular matter.™
Do you recall Irwin Cotler
intervening with you in this time period?

HON. JOHN MANLEY: | don't recall

MR. DAVID: And that would have
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been June of 2003. You have no recoll ection of
t hat .
HON. JOHN MANLEY: | don't recal

MR. DAVID: Okay. We go now to
tab 464, and again, this is simply for the record.
This is your response to Ms Mazigh's April 28th
letter to you. Any comments about that?

HON. JOHN MANLEY: No.

MR. DAVID: Okay. W go back to
t he PCO docunent, and that would be tab 20.

Agai n, these are briefing notes
that are going to the Prime Mnister. You are
bei ng i nfocopi ed on them as you see in each
reference, and | bring you to page 3, M. Manl ey.
It is the letter that the Prime M nister signs on
July 11th that is addressed to the President of
Syri a.

Do you have any know edge about
the circunstances of the drafting of this letter
or the sending of this letter?

HON. JOHN MANLEY: Well, | vaguely
recall that it was being done, that we were -- you
know, that there had been di scussion about what

appropriate intervention the Prime M nister could
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make.

MR. DAVID: Do you have any direct
i nvol vement in --

HON. JOHN MANLEY: Drafting the
letter? No.

MR. DAVID: -- production or the

di scussion of the letter, the contents of the

letter?

HON. JOHN MANLEY: No.

MR. DAVID: |If we go to PCO tab
29, again this is for the record. It is a

briefing note to the Prime M nister.

We see at page 5 of the docunment
there is Ms Mazigh's second letter to the Prime
Mnister. It is dated July 23rd, 2003. And we
see the Prime Mnister's response on page 3 of the
tab, which is dated Septenber 4th.

Any comments about that?

HON. JOHN MANLEY: No.

MR. DAVID: Okay. We go now to
tab 31 of the PCO documents, and that would be in
Vol unme 2.

Tab 31, M. Manley, is a briefing
note that is dated September 25th, 2003, and it's

directly addressed to you. |It's an update of the
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Maher Arar case.

There is a reference in the first
bullet to the "inmpending Syrian trial" of
M. Arar, and ny question to you is: Do you
recall why this meno was being sent directly to
you at this time concerning M. Arar? Who
requested the meno?

There is a reference, if you go in
the contents, to the circunmstances or a chronol ogy
t hat concern M. Arar before his deportation from
the United States, and then the next page is a
chronol ogy post-deportation fromthe United
St at es.

The menp, as | say, is being
directly addressed to you in Septenber of 2003.

HON. JOHN MANLEY: Yes. | can't
explain it, and it's particularly peculiar that it
was from M. Lavertu, who was the PCO foreign
policy advisor at the tinme.

The only explanation | can think
of is that I had expressed some interest in the
case. The | eadership canpaign was over, and | may
have decided that | was going to put a little bit
nmore effort into this to see whether we couldn't

shake it |l oose. But I can't say for sure,
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M. Davi d.

MR. DAVID: Okay. | bring you now
to a docunent dated Septenber 29th, and it's P-85,
Vol ume 5.

Again, this is for the record. It
is a briefing note that is going to the Prine
Mnister with a "cc" to you, and it refers to
Dr. Mazigh's third letter, dated September 18th.

HON. JOHN MANLEY: And the tab

number ?

MR. DAVID: | amsorry. It's tab
2.

And if you go to the fourth page
of the document, you will see that there is

Ms Mazigh's third letter to the Prime M nister.
It is dated Septenber 18th, 2003. Again, it is
urging the Prime Mnister to intervene with a
message to the President of Syria, with a
recommendation for the signature of the letter
fromthe Prime M nister.

Any comments about that?

HON. JOHN MANLEY: No comments.

MR. DAVID: | bring you nowto the
same exhibit, P-85, Volume 5, to tab 3, which is a

reference to Dr. Mazigh's fourth letter to the
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Prime M nister, which is dated Septenber 26th,
2003.

Wth regard to this letter from
Dr. Mazigh, there is no response that was provided
by the Prime Mnister to her sinmply because of the
fact that he was rel eased prior to --

HON. JOHN MANLEY: Ri ght .

MR. DAVID: ~-- the ability of him
respondi ng.

| bring you nowto tab 37 of the
PCO docunments, which is P-48.

Again this is sinply for the
record. It is a recommendation to the Prine
M ni ster that he call his counterpart in Syria,
t he President of Syria.

And for the record again, on
Oct ober 5th, M. Arar is released from Syria and
he i s back in Canada on October the 6th.

I f you could now go to tab 45 of
t he same binder, again this is a briefing note to
the Prime Mnister with a copy to you, and it
di scusses two issues, if you would have any
comments on those two issues.

One is that M nisters should be

pushing their American counterparts on the
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adoption of a protocol.

docunment,

It says:

And i

f you go to page 4 of the

the | ast paragraph says the foll ow ng.

Thi s,

"It is further recomended

t hat Canadi an M ni sters,
including the M nister of
Foreign Affairs and

| nternational Trade, the
Solicitor General, and the
Deputy Prime M nister, press
their American counterparts
to put in place appropriate
arrangenments with the U S. to
ensure that never again wl
a Canadian citizen be
deported by the Americans to
a third country w t hout
appropriate formal

consul tations with Canada."

we know, becanme the Monterey

Accord, which was signed in Mexico in January of

2004. The time frame here i s Novenmber 2003.

Do you recall this push to try to

| obby the Americans in terns of adopting a
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protocol that would protect Canadi ans fromthe
kind of treatment M. Arar --

HON. JOHN MANLEY: | recall that
t hat was an objective that we were --

MR. DAVID: And were you in any
way i nvolved in that push or that initiative?

HON. JOHN MANLEY: | believe that
| met with M. Ridge around this time and raised
it with him

MR. DAVID: |In fact, there was a
meeting with M. Ridge on Novenber 11lth. WAas the
protocol discussed with M. Ridge at this time?

HON. JOHN MANLEY: We discussed
t he case. That in particular |I recall as being a
meeting where he said this is a matter for
M. Powel .

MR. DAVID: There are also
reference at tab 45 to the fact that, in general,
t he government wants to avoid the calling of a
public inquiry.

If I could refer you to page 3 of
t he document, there is reference in the briefing
note to the fact that M. Arar and his | awyers, in
a press conference, are calling for a public

inquiry.
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Do you recall whether there was a
feeling within cabinet or the government that a
public inquiry was not appropriate at this time,
given the sensitive nature of the information that
we woul d be dealing with?

HON. JOHN MANLEY: This is
sonmet hing the Comm ssioner will have to decide,
whet her there is a purpose in it or not.

| think one of the concerns that
we had was that the actions that we needed
i nformati on about were actions of the U S.
government, which would not be conpellable in
Canada i n any event.

So how much exactly could we find
out about what really transpired? | guess we wil
wai t and see.

MR. DAVID: | would bring you now
to tab 812 of the DFAIT documents.

Before dealing with that, com ng
back to your neeting with M. Ridge on October
11th, M. Manley, was the Arar affair discussed
directly?

HON. JOHN MANLEY: Yes, | raised
it with him because at this point in time, not

only was M. Arar back in Canada but he had made
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hi s di scl osure about having been tortured in
Syria, and | felt that it was a serious matter.
So |l raised it with him

| think, you know, |ooking at it
as calnmy as possible, the U S. viewed M. Arar as
a Syrian citizen first and didn't think there was
anything particularly wwong with sending himto
Syria. We regarded himas a Canadian citizen who
was travelling on a Canadi an passport, who had
been given Canadi an consul ar attenti on and then
had been shipped off to a third country, and it
just wasn't acceptable.

MR. DAVID: $So you voiced your
objection to the handling of M. Arar.

HON. JOHN MANLEY: Yes.

MR. DAVID: And what reaction did
M . Ridge provide you?

HON. JOHN MANLEY: As | said
earlier, M. Ridge was always very gracious and
prepared to give consideration to any matters |
raised with him but it was quite clear in this
case that they had decided it was for M. Powel l
to handle with M. Graham

MR. DAVID: And do you recall

whet her M. Ridge provided you directly with any
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informati on concerning M. Arar's case?

HON. JOHN MANLEY: He gave nme no
i ndi cation that he even had any information,
certainly.

MR. DAVID: Comng nowto tab 812,
M. Manley, this refers to a conference that you
gave -- you were in New York City on November 24th
and 25th, and you gave a conference. | believe it
was at the invitation of the Consul ar General,
Pamela Wallin, and it was to the Council of the
Ameri cas.

Do you recall attending such a
conference?

HON. JOHN MANLEY: Yes.

MR. DAVID: This tab refers to
certain statements that you made both during the
conference and in a private setting whilst you
were in New York City.

If I could bring you to page 3 of
t he document, and | would just like to refer you
to a few of the paragraphs in this document.

It is areport that is being filed
by a consul ar official in New York City for DFAIT,
and the first paragraph says the foll ow ng:

"The Arar deportation and
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all eged torture was the main
topic for NY-based Canadi an
medi a who have been chasing
the story along with their
col | eagues at home and an

i ncreasi ng nunmber of U.S.
journalists in the | ast
coupl e of weeks. Manley was
direct in describing the Arar
situation as 'a serious

i mpedi ment' to cooperation.”

Do you have any comments about

HON. JOHN MANLEY: That's an

MR. DAVI D: It is? The second

"'"We need a cl ear
understanding with the U. S.
t hat a Canadian citizen
cannot be deported by the
U.S.," he told a news
conference. 'Any renoval

shoul d be to Canada.'"

This is a reference to the
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protocol that was in the works?

HON. JOHN MANLEY: | woul dn't have
necessarily known about it as a protocol in the
wor ks at this point. The protocol, as you know,
was signed after | had left office. But that's
what we were seeking.

MR. DAVID: The third paragraph
says:

"The Deputy Prime M nister
noted that he had raised this
matter with U S. Secretary of
Honmel and Security Tom Ri dge
and that other m nisters have
al so spoken with their
American counterparts. 'We're
| ooki ng for a clear
understanding fromthe U. S.
authorities as to howin the
future cases like this wl

be dealt with.' Asked if he
agreed with U.S.

Attorney- General John
Ashcroft's view that the Arar
deportation was | egitimte,

Manl ey responded: 'No. A
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Canadi an citizen shouldn't
have been deported to Syria
it could have been dealt
with in the U S. under U S.
[aw. " "
Any comment s about that?
HON. JOHN MANLEY: | am sure
that's an accurate quote.
MR. DAVID: Okay. In terms of you
raising the issue with Secretary Ridge, is this a
reference to your neeting on October 11th, or is
it areference to another --
HON. JOHN MANLEY: | presume it's
a reference to Novenmber 11th.
MR. DAVID: The fifth paragraph
says:
"The mnister referred to a
"stress point' in Canada-U. S.
rel ations that nust be
resol ved. There was no doubt
t hat Canada and the U. S. need
to exchange i nformation on
security threats, 'but
Canadi ans wi ||l al ways i nsi st

that |l aws related to civil
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i berties will be
respected. "™

Any comments about that?

HON. JOHN MANLEY: Again, | think
it's an accurate quote. | didn't think, actually,
this was all that newsworthy at the time. | felt
that it was pretty clear that we had to take a
very clear and very strong position on an issue of
this nature.

As | am quoted as saying, | was
concerned that it could underm ne our ability to
cooperate on areas where we needed to cooperate,
whi ch | thought would be very unfortunate.

MR. DAVID: The |ast document |
would like to bring you to -- and again this is
for the record -- is tab 61 of the PCO docunents.

It is a briefing note to the Prime
Mnister, with a "cc" to you, and it is signed by
t he National Security Advisor to the Prinme
M nister, who at the time was M. Rob Wi ght.

In it there are two references, if
you woul d have any comments.

One is --

MS Mcl SAAC. Excuse me. | think

this document was probably produced after
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M. Manl ey was no | onger Deputy Prime M nister.

MR. DAVID: | believe it's
Decenmber 1st, 2003.

HON. JOHN MANLEY: It refers to
Justice Mnister Cotler, which would have been
subsequent to my departing government.

MR. DAVID: Okay. So | think we
can end our exam nation there.

Thank you very much, M. Manl ey.

THE COMM SSI ONER: M. Wal dman, do
you know how | ong you will be?

MR. WALDMAN: Gi ven the nature of
the evidence, it's quite apparent that M. Manl ey
has limted knowl edge. | amsure we can finish by
t he morning.

It woul d be of assistance if we
could take a break now so | could organize ny
papers.

THE COWMM SSI ONER: What are you
saying? It's now 10:30. Can you give me an
estimate as to how |l ong the cross-exam nation wil
be?

| agree with your comment, that it
needn't be --

MR. WALDMAN: | woul d guess an
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hour and a hal f.

THE COMM SSI ONER: That | ong?

MR. WALDMAN: It may not be.

THE COMM SSI ONER: Do you know how
long you will be, Ms Ml saac?

MS Mcl SAAC: At the noment | don't
have any questi ons.

THE COMM SSI ONER: We will take
t he morning break for 15 m nutes.

The point that | am making is the
same that you made. | think it's hel pful to have
M. Manley here to give us the background the way
he has and the overview. It is inmportant that we
have the person who was the Deputy Prime M nister
at the time. That said, there is not a | ot of
direct connection to the case.

MR. WALDMAN: | agr ee.

THE COMM SSI ONER: Okay. We will
take the break and then you feel free to
Cross-exam ne as you see fit.

We will take 15 m nutes.

THE REG STRAR: Pl ease stand.

--- Upon recessing at 10:26 a.m /
Suspension a 10 h 26

--- Upon resum ng at 10:41 a.m /
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Reprise a 10 h 41

THE REGH STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

THE COWVM SSI ONER: M. WAl dnman.

MR. WAL DMAN: | don't think I wll
be more than an hour.

THE COWMM SSI ONER: Thank you.

MR. WALDMAN: | have sonme
documents that | have already disclosed. | have
several copies of these.

Perhaps | can give themto the --
| haven't included all the documents | disclosed.

THE COMM SSIONER: |Is that for ne?
Thank you.

Shoul d we mark these collectively,
or do you want to mark them i ndividually?

MR. WALDMAN: No, collectively is

fine.
THE COMM SSI ONER:  They wi | |
be 112.
EXH BI T NO. P-112:
Col Il ection of seven
docunments.
THE COMM SSI ONER: Go ahead,
M. Wal dman.
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EXAM NATI ON

MR. WALDMAN: You have made ny
task a | ot easier, because | gather from what you
said you have limted recollection of the Arar
case, over and above what you told us this
morni ng, and a |l ot of the times when you were
taken to docunents, you don't recall them or
don't recall taking any direct intervention around
t hem

Your recollectionis very limted
with respect to this file.

HON. JOHN MANLEY: Well, ny
i nvol vement was very limted.

MR. WALDMAN: Yes, | agree. And
it's fair to say, as you said, that you were
occupied with the | eadership canpaign and ot her
matters during this time?

HON. JOHN MANLEY: In 2003.

MR. WALDMAN: Yes, right. Well,
most of this happened -- M. Arar was arrested in
September, and nost of the main issues emerged
during this 2003 period, leading to his release in
Oct ober.

So when were you involved in the

| eader shi p canpai gn, approxi mately?
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HON. JOHN MANLEY: April 2003
until July 21st, 2003.

MR. WALDMAN: So in that time you
were nmostly occupied with that, and that would
have been one of the reasons why you couldn't have
been directly involved in M. Arar's case?

HON. JOHN MANLEY: Well, it was
M. Graham s case. It was regarded as a consul ar
case, and it was primarily, therefore,

M. Graham s responsibility. Therefore, | would
only have been engaged on a peripheral basis or in
response to Dr. Mazigh's request.

MR. WALDMAN: | am just going to
ask you a few questions, generally speaking, about
your know edge of the human rights situation in
Syri a.

You were M nister of Foreign
Af fairs between 2000 and 2002, and you visited
Syria in October-November of 2001, | understand.

HON. JOHN MANLEY: That's ri ght.

MR. WALDMAN: Before you went, did
you get a briefing on Syria?

HON. JOHN MANLEY: | am sure
di d.

MR. WALDMAN: Do you recal
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getting a briefing on the human rights situation
in Syria?

HON. JOHN MANLEY: | don't recall.

MR. WALDMAN: Do you have any
knowl edge on your own as a result of your time at
Foreign Affairs of the human rights situation in
Syria?

HON. JOHN MANLEY: Syria is not a
i beral denocracy, let's put it that way.

MR. WALDMAN: So when you heard
that M. Arar -- had know edge, or were aware of
his situation, when you heard that he was in
Syria, would that have created concerns for you
about the treatnment that he m ght have been
getting in Syria?

HON. JOHN MANLEY: | woul d have
been concerned, first and forenost, that a
Canadi an citizen was renoved to a third country
rat her than to Canada, regardl ess of what the
treat ment m ght have been.

MR. WALDMAN: Havi ng accepted
that, wouldn't it have been a concern to you that
on top of that he was sent to Syria, which is a
country, as you said, that wasn't a |i beral

denocracy?
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HON. JOHN MANLEY: And where we
couldn't be confident the process would be
entirely in accordance with standards that we
woul d consider to be acceptable.

MR. WALDMAN: So you are aware
t hat there were serious concerns about the
fairness of the judicial process in Syria?

HON. JOHN MANLEY: Yes, i ndeed.

MR. WALDMAN: So when Ms Mazi gh
came to you and asked for your intervention, you
woul d have been aware that he was in Syria and
this was a country where the human rights
situation was problematic?

HON. JOHN MANLEY: | was very
synpat hetic to her situation, yes.

MR. WALDMAN: Right. But yet
havi ng said that, according to your evidence and
your recollection, the extent of your invol venment
was possibly nmentioning it to M. Klunder, and
t hat was as far as you went, because in your view
it was a consular matter?

HON. JOHN MANLEY: | followed up
on the meeting with Dr. Mazi gh.

MR. WALDMAN: Right. And you
spoke to M. Klunder. You told M. David that.
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But beyond that, you didn't do
anyt hing nore?

HON. JOHN MANLEY: Well, we have
been t hrough whet her there were conversations or
ot her things, you know, that -- very often, in
order to effect something, and | think you see it
in the docunents, the very fact that | expressed
an interest generated some action on the part of
bureaucrats, which is what ny intention was.

MR. WALDMAN: Aside from
expressing this interest on one occasi on, do you
recall any other time that you expressed any ot her
concern about M. Arar to any of your officials?

HON. JOHN MANLEY: | am sorry, |
am having a little trouble hearing you. Could you
repeat the question?

MR. WALDMAN: Sorry. Aside from
this one time that it would appear fromthe
documents that M. Klunder was asked to foll ow up,
do you recall any other time that you took any
initiative on behalf of M. Arar prior to your
meeting with M. Ridge in Novenmber of 2003?

HON. JOHN MANLEY: | don't recall
details of anything. | think that the document

flow that we went through with M. David indicates

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4409

t hat there may have been conversations or
di scussions that were held, but I can't give you
any details about them

MR. WALDMAN: But you don't recal
anyt hi ng?

HON. JOHN MANLEY: | don't recal
any details about them

MR. WALDMAN: I n your position as
chair of the cabinet comm ttee on national
security, were you aware that there was a nati onal
security investigation in Ottawa that commenced
shortly after 9/11 about a possible al-Qaeda cell?

HON. JOHN MANLEY: First of all,
it was Public Security and Anti-terrorism

MR. WALDMAN: Okay.

HON. JOHN MANLEY: Not
specifically would I have had know edge of an
investigation. Not that | recall.

MR. WALDMAN: So you don't have
any recollection of being informed by any of your
officials at any time after you became appoi nted
to this post on the cabinet commttee that there
was an ongoi ng national security investigation
about a possible al-Qaeda cell in Ottawa?

HON. JOHN MANLEY: No. We
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received, | believe, some nmore general briefings,
not hi ng specific about a particular cell in Otawa
that | recall, no.

MR. WALDMAN: Don't you think it
woul d have been inmportant for you to at | east have
been made aware in general ternms of the existence
of a national security investigation regarding an
al - Qaeda cell in Ottawa?

There were other allegations -- of
course, we are not privy to the secret docunents,
but at | east some of the media reports suggested
t hat there was concerns about different bonb plots
and things |ike that.

Don't you think that woul d have
been sonet hing that would have been inportant for
you to be aware of?

HON. JOHN MANLEY: Well, first of
all, I wasn't the Solicitor General. You can ask
M . Easter whether he was informed of it. | was
t he chairman of a cabinet commttee.

It may have been the view of the
agency that this was not somet hing about which |
requi red knowl edge.

MR. WALDMAN: | understand that.

| am just asking you your opinion now. You were
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the chair of this cabinet commttee that was
setting priorities and making policy
determ nati ons about expenditures.

| am aski ng you whet her you think
it mght have been inmportant for you to be aware
of the fact that there was this ongoing
investigation in Ottawa of an al-Qaeda cell.

HON. JOHN MANLEY: | am not really
cl ear on what the relevance of that would have
been to nmy role as chairman of the commttee.

MR. WALDMAN: Well, we will | eave
it at that.

| would |ike to nove on to the
guestion of intelligence-sharing.

| handed up -- | don't propose to
go through it, but I handed up as part of P-112 a
recent paper that was presented on building a
North American comunity.

You were one of the authors of
this. On page 11, this document very strongly
advocates for even greater information-sharing and
intelligence-sharing at both the | ocal and
nati onal |evels by |law enforcement, mlitary, and
t hat woul d i nclude security agencies.

This report, of which you are one
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of the authors, strongly advocates nmuch nore
intelligence sharing than we even have now and
nmore i ntegration.

HON. JOHN MANLEY: Well --

MR. WALDMAN: Do you want me to
read it to you? It is page 11

HON. JOHN MANLEY: | guess | am
having a little trouble.

Yes, | was part of a task force
t hat reported --

MR. WALDMAN: Well, do you agree
with what it says on page 11?

HON. JOHN MANLEY: Well, as you
say -- but this is in ny private life. | was not
a Mnister at this time. This is in fact in the
| ast mont h.

MR. WAL DMAN: Right. Well, it's
rel evant because one of the issues that we are
concerned about is the whole question of
intelligence-sharing that emerged post-9/11.

So | amjust --

HON. JOHN MANLEY: s the
question, do I think that we should share
intelligence information within North America?

MR. WALDMAN: More openly and
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expansively than even at the present time?

HON. JOHN MANLEY: Well, | am not
qui te sure what your benchmark is, but | don't
t hink that we can have a secure North American
continent without exchanging information between
intelligence and policing agencies in the three
countries.

MR. WALDMAN: So you woul d agree
with me that you believe that post-9/11
especially, we have to integrate as much as
possible with the United Nation [sic] in terms of

our border security, information and intelligence

sharing?

HON. JOHN MANLEY: W th the United
St ates?

MR. WALDMAN: And Mexico as well,
| suppose.

HON. JOHN MANLEY: Well, first of
all, | actually don't think this is a matter of
9/11. | think this is a matter of the fact that,

whet her you | ook at it as terrorismor nore
broadly as crim nal activity, these activities are
not restricted to individual jurisdictions; that,
t herefore, the exchange of information is a

critical conponent to having adequate police
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response and protecting the security of the
popul ati on.

MR. WALDMAN: But woul dn't you
agree with me that post-September 11lth, the
integration and sharing of intelligence
informati on was accel erated as a result of that
event, between Canada and the United States?

HON. JOHN MANLEY: | think that
9/11 may have provoked a review of how t hings were
done in order to ensure that there was adequate
exchange of information. But that's not sinmply a
matter of between countries. |In fact, | think
what was di scovered in the United States was that
exchange of informati on between agencies of the
U.S. government was not perhaps as open as it
ought to have been.

You know, there is a | ot of
resources devoted to trying to obtain information.
If it's not shared with police authorities, it's
not of much value in protecting the popul ati on.

MR. WALDMAN: | agree with you
t hat one of the focuses in the United States,

i ndeed i n Canada, was sharing within agencies in
the country. But | would put to you that we have

heard evidence that suggests that after 9/11, the
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amount of intelligence sharing between Canada and
the United States increased dramatically.

HON. JOHN MANLEY: You are really
asking me something that I can't eval uate because
| was not part of any of the agencies that held or
exchanged i nformati on.

MR. WALDMAN: But you were part of
t he negotiations for the Canada-U.S. Smart Border
Decl aration; correct?

HON. JOHN MANLEY: Correct.

MR. WALDMAN: And it's also
correct that point 4 of the Smart Border
Decl aration tal ks about coordination and
informati on sharing as one of the key objectives.

HON. JOHN MANLEY: Ri ght .

MR. WALDMAN: So woul d you not
agree with me that the Smart Border Agreenment --
and point 25 tal ks about open intelligence
sharing. So one of the central pillars of the
Smart Border Agreement was to ensure that there
was proper sharing of intelligence information
bet ween Canada and the United States.

s that right?

HON. JOHN MANLEY: Ri ght .

MR. WALDMAN: And at different
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points -- for example, in the June 28th, 2002,
Smart Border Progress Report, which is in the
material if you want to |l ook at it, but we don't
have to unless it's necessary.

There is clear indication that
there are steps being taken -- | mean, you have
testified that you weren't directly invol ved
operationally, but you were certainly involved in
t he overall negotiations of the integration that
led to the governments on both sides of the border
integrating their intelligence services.

We have integrated | BETs that
involve U. S. and Canadi an agency officials
i ntegrated together working on the border now, and
that was all part of the Smart Border Decl aration?

HON. JOHN MANLEY: Actually if you
read the Smart Border Declaration, you will see
that it tal ks about expanding the I BETs. So they
actually preexisted 9/11 and they preexisted the
Smart Border Accord.

The word "integrated” is there.

It is Integrated Border Enforcement Teanms to
cooperate on |l aw enforcement in border areas.

As to the integration of

intelligence services, | amnot sure that I amin
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a position to answer that.
MR. WAL DMAN: It's tab 35, which
is the Smart Border Agreenment, P-35.
lt's Exhibit P-35, which is the
Smart Border Agreement. It says integrated
intelligence.
It says:
"Establish joint teans to
analyze and di ssem nate
i nformati on and
intelligence.”
| think it talks in ternms of

establishing joint teanms, not continuing to build

upon.
MS Mcl SAAC. \What page are you on?
MR. WALDMAN: It is page 3 of 4.
lt's true it says expand | BETs.
HON. JOHN MANLEY: That's correct,
yes.

MR. WALDMAN: But in terns of
integrated intelligence, it says:
"Establish joint teans to
analyze and di ssem nate
information."

Woul d you not agree that one of
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t he key aspects of the Smart Border Agreement was
to encourage and accelerate intelligence sharing
bet ween Canada and the United States?

HON. JOHN MANLEY: Yes, it is
t here, absolutely.

MR. WALDMAN: And even in the |ast
status report dated December 17th, 2004, Canada
remains commtted to this open information sharing
as part of the update on what was going on with
the Smart Border Agreenent. So we are still
commtted to that open --

HON. JOHN MANLEY: | wasn't in
cabinet in 2004, but | hope that they are.

MR. WALDMAN: Okay. Just to be
clear, when did you first beconme aware of M. Arar

and his deportation?

HON. JOHN MANLEY: | can't
specifically recall. 1t was a news story, |
t hink, and I think we saw -- M. David showed me

memos that were written in a time frame close to
his departure, or his removal. So | would assume
that | knew about it sonmetime in that time franme.

MR. WALDMAN: So it was after he
was deported. You had never heard his name

menti oned before he was deported to Syria?

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4419

HON. JOHN MANLEY: No.

MR. WALDMAN: Are you aware of an
internal investigation that was conducted by the
RCMP, by Chi ef Superintendent Brian Garvie?

HON. JOHN MANLEY: No.

MR. WAL DMAN: I n that
i nvestigation, the Chief Superintendent
interviewed several persons involved in the
investigation of the alleged al-Qaeda cell, and it
was clearly stated that M. Arar was not a target
but was peripheral to the investigation.

Are you aware of that?

HON. JOHN MANLEY: No.

MR. WALDMAN: And are you aware
that M. Arar came to the attention of the RCWMP as
a result of being seen with someone el se who was
of interest to themin October of 2001? That's
al so set out in the Garvie report.

HON. JOHN MANLEY: [It's also set
out in what?

MR. WALDMAN: In this same report.

You are not aware of that fact
either, | take it.

HON. JOHN MANLEY: | had been

given some information by M. Wight at a point
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late in this whole process, when it was being
explained to me that, yes, M. Arar may have been
of interest to security authorities.

However, there was no hard
evidence. Certainly it caused me to draw the
concl usion that there was no justification for the
actions that the United States took. But it was
very gener al

MR. WALDMAN: Okay. So are you
aware that, for exanple, the RCMP obtai ned
M. Arar's |l ease fromMnto Properties?

HON. JOHN MANLEY: | believe that
was reported in the media.

MR. WALDMAN: Are you aware that
shortly after the | ease was obtained, the
information regarding M. Arar's alleged
connection with the other subjects of the
i nvestigati on was sent to the United States as
part of this ongoing information sharing?

HON. JOHN MANLEY: | can't say
specifically.

MR. WALDMAN: So we have
acknowl edged that M. Arar was peripheral to the
investigation, and this is stated in the same menmo

that M. David took you to before from M. Pardy,
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where he says that he wasn't the subject of an
i nvestigation but was of interest because of his
cont act s.

This is also set out in the June
3rd meno.

So you are aware of that fact;
t hat according to at |east all the public
documents that have been disclosed and the
evi dence that we have seen, it clearly states two
facts: that M. Arar was very peripheral, was not
t he target of an investigation on the one hand;
and on the other hand, the RCMP had sent
information very early on about M. Arar to the

United States?

HON. JOHN MANLEY: | woul dn't
di spute those facts. | mean, | am not sure
what - -

MR. WALDMAN:  Well, I will cone to
it ina mnute --

HON. JOHN MANLEY: -- degree of
confirmation you are expecting fromme. | have

heard those things.
MR. WALDMAN: When did you become
aware that the RCMP had sent informati on about

M. Arar to the United States very early on, |ike
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al most a year before --

HON. JOHN MANLEY: | couldn't
answer that. | don't know.

MR. WALDMAN: But you were aware
of that at some point?

HON. JOHN MANLEY: Well, not
specifically as a result of any communication to
me by the RCMP or, to my recollection, by
M. Wight.

MR. WALDMAN: Well, we al so have

in evidence before us two docunents. One is in

the material. |It's aletter froma U S.

Congressman which says that M. Arar -- to a U S.
congressman, Markie, from Paul Kelly. 1t is page
78 of the disclosure, in which he says -- this is

t he Departnment of State responding to a concern by
M. Markie, in which he says -- it's page 78 of
t he document .

HON. JOHN MANLEY: 79?

MR. WALDMAN: 78.

HON. JOHN MANLEY: | don't think
it's 78. | think it's 79.

MR. WALDMAN: 79. Anot her exanple
of a numbering m shap.

In the second paragraph, it says:
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"M. Arar's nanme was placed
on a terrorist |ookout based
on information received from
Canada. "

So we now have in the public
record informati on that M. Arar's problens arose
as a result of information that came from
Canada - -

MS Mcl SAAC. We have on the public
record that M. Paul Kelly, Assistant Secretary
Legislative Affairs, says that.

MR. WALDMAN: Well, we al so have
on the record that M. Gar Pardy, in his menos of
June 3rd and June 5th, also made the sane
statement: that the information that |ed the
Americans to be interested in M. Arar came from
Canada.

So does it surprise you that the
RCMP was sharing information with the U.S. about
someone who was of peripheral interest to thent

HON. JOHN MANLEY: Well, | am not
sure whether it surprises me or not. As | have
said, these agencies were never nmy direct
responsibility. | can't say that | have any --

MR. WALDMAN: But - -
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HON. JOHN MANLEY: | n what context
are you asking me that? As a private citizen?

MR. WALDMAN: No. | am asking you
this in the context of the person in cabinet who
negoti ated the Smart Border Agreenment and who
encouraged the increase in the information
exchanges on an intelligence | evel between Canada
and the United States.

And | am asking you this because,
in the context of the encouragi ng of these
exchanges, we have a clear consequence in this
particul ar case. That's the reason why | am
asking you this question, sir.

Does it concern you that the RCWVP
woul d send information to the United States in an
intelligence matter about a Canadian citizen who
was peripherally involved and, according to
yoursel f, according to the information that was
provi ded to you, they had no evidence of any cl ear
connection? Does it concern you?

HON. JOHN MANLEY: Again, |
consider it a question that is of a more technical
nature than that, because | think that the people
t hat deal in these issues are the ones that are

more conpetent to respond to that kind of
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guesti on.

From my point of view, | would be
concerned if the information was not based on
proper investigative techniques, or was unsound or
untrue in some fashion that was easily verifiable.
If they are trying to respond to a threat that is
demonstrably real in which their process nust | ead
t hem somehow or other to assenbl e di sparate pieces
of information into some kind of nmosaic out of
whi ch they can perhaps save people's lives, well
then that's why | woul d have thought you have to
be able to exchange i nformation.

MR. WALDMAN: Okay, | wunderstand
t hat .

HON. JOHN MANLEY: We had the very
cl ear exampl e of somebody trying to | eave Canada
with a truckload full of explosives with the
intention of blowi ng up the Los Angeles Airport,
and if he had succeeded, it would have caused
enormous |l oss of |ife and enormus cost to Canada.

So, yes, they have to be able to
exchange i nformation because maybe that's how t hey
put the pieces together.

MR. WALDMAN: Okay. Thank you for
t hat .
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But aren't you aware that various
persons in documents have tal ked about the
different strategies undertaken between Canada and
the United States in the war on terrorisn?

Deputy Comm ssioner Loeppky in
several menos, when dealing with the Arar file,
acknow edged that the U.S. and Canada have
different strategies.

Are you aware that we have
different strategies; that the Americans engage in
practices that would not be acceptable in Canada?

HON. JOHN MANLEY: That's why |
suggested to you that perhaps you were asking
guestions that were of a rather technical nature
t hat somebody el se should be responding to.

No, | don't know about that.

MR. WALDMAN: You weren't aware of
Guant anano Bay during your time as Deputy Prinme
M nister in charge of negotiating the intelligence
sharing agreenments as part of the Smart Border
Agreenment? You weren't aware of Guantananmo Bay?

HON. JOHN MANLEY: Well, of course
| am awar e of Guant ananmo Bay.

MR. WALDMAN: Do you think

Guant anano Bay is something that woul d be
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acceptable in Canadi an | aw, under Canadi an
st andar ds?

HON. JOHN MANLEY: | am not sure
that it has been determ ned that it's acceptable
under U.S. | aw.

MR. WALDMAN: So your answer is
that it's not acceptabl e under Canadi an | aw?

HON. JOHN MANLEY: Are you asking
me as a | awyer?

MR. WALDMAN: | am asking you,
sir, now as Deputy Prime M nister who negoti ated
the intelligence sharing agreements. | think it's
rel evant for us to know the degree and extent of
your know edge of what was going on in the United
States during the time you negotiated the Smart
Bor der Agreement.

Were you aware of the Guantanano
agreement -- the situation in Guantanano Bay
during that tinme?

HON. JOHN MANLEY: Well, can you
be nore particul ar about what you want me to be
aware of? | didn't visit Guantanam Bay.

MR. WALDMAN: Were you aware of
the fact that the detainees in Guantanano Bay

where held in conditions that, according to all of
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t he human rights organi sations that reported on
it, were considered sub-human and unaccept abl e?
HON. JOHN MANLEY: | was aware
t hat the due process that we woul d have expected
to be applied was perhaps not being applied.
MR. WALDMAN: You didn't see
phot ographs of the prisoners wal ki ng around
shackl ed, hands and feet, and then --
MS Mcl SAAC: Conm ssioner, really,

what does this |line of questioning have to do with

M. Arar?

THE COWMM SSIONER: It is very far
afi el d.

MR. WALDMAN: M. Conmm ssi oner,
with all due respect, | think it's highly rel evant

t hat we understand the extent to which M. Manl ey,
who was the Deputy Prime M nister and who
negoti ated the Smart Border Agreenment, was aware
of what was going on in the United States at the
time that he negotiated the agreenment, because |
suggest to you it's relevant to what happened to
M. Arar |ater on.

Clearly one of the issues that
emerges fromthis inquiry is whether there are

adequat e safeguards with respect to the
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intelligence sharing.

MS Mcl SAAC: M. Manley in his
position as a senior politician would have been in
charge of negotiating the framework for the Smart
Border Accord, but he would not have been invol ved
in the day-to-day negotiati ons between vari ous
agencies as to how that would be acconplished and
i mpl emented, and that's quite a different matter;
moving fromthe policy level that we must chair to
t he operational |evel as to when, how, what, under
what circunmstances, et cetera.

MR. WALDMAN: W th all due
respect, it seens to me that on a policy level it
woul d be extremely inmportant for our Deputy Prime
M nister to be concerned about negotiating
adequat e safeguards to ensure that Canadi an
citizens --

THE COWMM SSI ONER: All right.
Let's --

MR. WALDMAN: | have only a few
mor e questi ons.

THE COWMM SSI ONER: Carry on with
the line of questioning.

It is just I think if you get into

the legalities of Guantananmo Bay, | am not sure
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that it's fair to ask M. Manley, either as a
M ni ster --

MR. WALDMAN: | was just asking
himif he was aware of it as an exanple, because
his response to my question about whether he was
aware that there were different tactics between
the United States and Canada was that he didn't
know. And M. Grahamyesterday testified that the
American threshold for terrorist activity was
somewhat | ess than in Canada.

And given his answer, | felt it
necessary to give hima specific exanple that's
wel | - known and on the public record.

| f he would acknowl edge that there
are clear differences in threshold between Canada
and the United States, it wouldn't have been
necessary for me to go to this | ength.

THE COMM SSI ONER: Carry on.

MR. WALDMAN: So, sir, getting
back to Guantanano Bay, would you agree with ne
t hat what is practised in Guantananmo Bay is not
acceptable in Canada?

HON. JOHN MANLEY: Could | ask you
to be specific as to what practices you are asking

me about ?
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MR. WALDMAN: Lack of access to a
| awyer? Wbuld that be acceptable in Canada?

HON. JOHN MANLEY: | believe that
under our |aw that access to a | awyer is
considered a right of an accused.

MR. WALDMAN: Hol di ng people for
23 and a half hours, 23 hours a day in shackles in
a cell. 1s that acceptable in Canada?

HON. JOHN MANLEY: Well, | amsure
it's not acceptable in Canada.

But again, | would appreciate it
if you could explain to me what your concern is
here, because | would rather address the concern
t han be quizzed --

MR. WALDMAN: My concern is
whet her you were aware that the Americans were
undertaki ng conduct in their war against terrorism
t hat woul d not be acceptable in Canada.

HON. JOHN MANLEY: Can we come to
t he concl usion of your question, which is, should
we have therefore said, "Well, we are not going to
negotiate sonmething |like the Smart Border Accord
with the United States because they may be
engaging in practices of which we would not

directly approve"?
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And my answer to that is | had too
much at stake for the people that | represent to
say, you know, you may have had t housands of
people killed in your jurisdiction and you may be
goi ng over the top -- that's for someone else to
judge. But for me, | have got to get ny citizens
their right to have their employment, and
therefore the fundanmental thing that | was
concerned with was maki ng sure that we reached an
under st andi ng that was going to protect Canadi an
i nterests.

MR. WALDMAN: Per haps you could
|l et me ask my questions, and I still didn't get an
answer to the one | asked, which was, just
general |y speaki ng, whether you were aware that
there were different tactics being used by the
Ameri cans than Canada in the war on terrorisn?

And i f you would answer that
question, then | could ask the next question,
whi ch was not the same as the one that you
answer ed.

HON. JOHN MANLEY: Well, | am not
aware of tactical considerations. | was not
responsi bl e for an agency that engaged in those

tactics, so | couldn't have told you what the
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tactics of our people were or the tactics of their
peopl e.

MR. WALDMAN: Did we have a
Guant anano Bay in Canada?

HON. JOHN MANLEY: Well, not to ny
know edge.

MR. WALDMAN: Okay. Thank you.

If we can acknow edge that at
| east M. Graham was nore forthcom ng yesterday,
and if we assume that his evidence -- as you
acknowl edged he was the point man on external
affairs. He acknow edged yesterday at page 4082
of the transcript, if anyone wants to | ook at it,
that the American threshold for terrorist activity
was somewhat | ess than in Canada. What this issue
raises is the extent to which we can share
information with other societies that don't have
t he same rul es as we do.

| think it's fair to say that the
Ameri cans can do what they |ike, but other people
have acknow edged that U.S. uses measures that are
not acceptable, including Guantanano Bay. W al so
know about Abu Ghrai b, and we have al so heard
about rendition.

Woul dn't you agree that if the
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U.S. or any reginme is going to use Canadi an
informati on and use it on a Canadian citizen, then
it better be with an understandi ng between Canada
and the U.S. that there is going to be respect for
Canadi an civil rights?

Woul dn't you agree that would have
to be a precondition for any sharing of
informati on?

HON. JOHN MANLEY: | think that |
was quite clear, in both private discussion with
my counterpart and in public comments, that | did
not approve of the renoval of M. Arar under any
circumstances, whether it was based on Canadi an
information or not. | didn't approve of it
because he was a Canadian citizen; that he should
have been removed to Canada.

| woul d not be prepared to say
that we, as a policy matter, ought to inmpede our
ability to exchange i nformati on because we need
information comng to us as well. | understand it
is fundanmentally inmportant to our police
authorities in order to protect the civilian
popul ati on.

MR. WALDMAN: Well you said,

according to the summary that M. David took you
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to -- perhaps you could ook at it, page 812.

THE COWMM SSI ONER: Tab 812.

MR. WALDMAN: Tab 812 of DFAIT,
item5.

"The M nister referred to a
'stress point' in

Canadi an-U. S. rel ations that
must be resolved. There was
no doubt that Canada and the
U.S. need to exchange
informati on on security

t hreats, 'but Canadi ans wil
al ways insist that | aws
related to civil liberties
will be respected."™

So that's what you have sai d and
you have ratified that.

What steps did you take, sir, in
your negotiations with M. Ridge, to ensure that
the rights of Canadi ans woul d be respected after
you became aware of what happened to M. Arar?

HON. JOHN MANLEY: Well, at nost
of the time that | was in office, we were still
trying to find out what had happened to M. Arar.

| mean, you are citing something from November
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2003. | was leaving office at that point in time.

MR. WALDMAN: So is the answer to
your question you didn't take any steps to
protect -- | mean, you are aware -- let's put it
this way. |In November of 2003, you were aware
t hat Canadi an informati on had been shared with the
Americans. You were aware that the Americans took
a decision with or without the consultation of the
Canadi ans to renove M. Arar to Syria. You
i ndi cated you were aware in general terns that
t here wasn't due process in Syria.

You said that we will insist that
laws related to civil liberties will be respected
in response to what happened to M. Arar.

So my question is to you: MWhat
steps did you take to ensure that this was going
to happen? Or what steps did you take at that
time?

HON. JOHN MANLEY: | raised the
matter with my counterpart.

MR. WALDMAN: And that's as far as
you went: you raised the matter.

Don't you think there would be a
need, in |light of what happened in M. Arar's

case, for there to be some kind of caveats put on
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t he sharing of information so that that
informati on that was shared could not be used to
violate the civil liberties of Canadi ans?

HON. JOHN MANLEY: | don't know
whet her what you are suggesting is technically
possi bl e because, as | say, the information that
is shared in matters of investigation tends to be
fragmentary and needs to be conmpiled with other
pi eces of information in order to create a
pi cture.

Undoubt edl y, sometimes the picture
created is inaccurate. There are many instances
of peopl e having been falsely accused. [It's not
unknown.

What we woul d be seeking to ensure
is that, when accused, a person has the right to
be able to make their defence, and that's why we
woul d insist on their civil liberties being
respected.

MR. WALDMAN: Right. But we know
that with M. Arar that didn't happen. |In other
wor ds, he was deported to Syria where, according
to him he was subjected to torture.

So my question is: In |light of

t hat, what steps were taken while you were still
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in government to ensure that another case |ike
M. Arar's would not happen?

HON. JOHN MANLEY: In fact, after
| had left government, an agreenment was reached
with respect to renoval of persons fromthe United
St at es.

MR. WALDMAN: Okay. But the
sharing of information does not only occur in
terms of Canadian citizens that are in the United
States. We know of other circunmstances of
Canadi an citizens who are in other countries where
informati on was shared which led to difficulties.

The question is nore general.

What steps have been taken or were taken while you
were still Deputy Prime Mnister to ensure that
Canadi an citizens would be protected so there

woul dn't be another M. Arar?

Or is the only step you took to
raise it with M. Ridge?

HON. JOHN MANLEY: In the
fulfilment of my responsibilities, the only avenue
t hat was available to me was to raise it with ny
count erpart.

MR. WALDMAN: Well, you were

Deputy Prime M nister and in charge of the cabinet
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commttee that dealt with national security
matters. You didn't raise it in that context as a
matter of concern?

The | eadershi p canmpai gn was over
by then.

HON. JOHN MANLEY: | didraise it
in that, and that's why | raised it with
M. Ridge. He was ny counterpart with respect to
t hat responsibility.

MR. WALDMAN: And what was
M. Ridge's response when you raised it with hin?

HON. JOHN MANLEY: His response
was that it was a matter for M. Powell to deal
with M. Graham on.

MR. WALDMAN: | am going to nmove
on to another area.

Just give me a second.
--- Pause

MR. WALDMAN: During this period
of time, there are a whole series of governnment
initiatives that took place on the question of
accountability of the RCMP.

Were you aware of those
initiatives that were taking place vis-a-vis the

accountability of the RCMP?
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HON. JOHN MANLEY: If you could be
more specific, | mght be able to recall.

MR. WALDMAN: Per haps we could go
to -- what is it, P-108.

And if you are not aware, then we
won't have to go through it.

HON. JOHN MANLEY: | mean, | was
aware of a lot of things, but |I didn't necessarily
focus my mnd on it if it wasn't in my area of
responsibilities.

MR. WALDMAN: Per haps you could
just look at it, and if you weren't aware of the
specific initiatives --

HON. JOHN MANLEY: |Is there a tab
in here?

MR. WALDMAN: Tab 17.

Do you recall seeing this? |
beli eve there was another one in another |ocation
t hat was sent to you directly and it has the same
contents.

Do you recall seeing this? Do you
recall being aware of these specific initiatives?

MS Mcl SAAC: This is a meno to the
Deputy Solicitor General.

| s there another one that you
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would like to refer to that M. Manl ey m ght have
seen?

MR. WALDMAN: Well, the sane thing
is reproduced in a meno to the Prime M nister,
which is at tab 12 of Volume 5 of P-85. It is
copied to the Prime M nister.

MS Mcl SAAC: That docunent woul d
have been after M. Manl ey was no | onger Deputy
Prime M nister.

MR. WALDMAN: All right. So then
we will go back to this, and if you are not aware
of what is contained in this, I won't ask you any
guestions on it.

It is tab 17 in P-108.

HON. JOHN MANLEY: | don't think I
have ever seen the docunent.

MR. WALDMAN: Well, were you aware
t hat there were government initiatives to amend
t he Memor andunms of Understanding -- mnisterial
directives with respect to the RCMP in ternms of
nati onal security responsibility and arrangements?

HON. JOHN MANLEY: Not that |
recal .

MR. WALDMAN: You weren't aware of

t hat. Okay.
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Were you aware that there was
concern about a |lack of oversight with respect to
the RCMP t hat was expressed at this time?

HON. JOHN MANLEY: | may have
been. |1ssues around RCMP oversight were
frequently raised, depending on circunstances,
including at the time of the APEC neeting in
Vancouver in 1997. So RCMP oversight is an
ongoi ng i ssue.

MR. WALDMAN: Just give me one
second. | m ght be done.

--- Pause

MR. WALDMAN: Thank you. Those
are my questions.

THE COWMM SSI ONER: Thank you,

M. WAl dman.

Ms Mcl saac?

MS Mcl SAAC: | do in fact have a
coupl e of very short questions, sir.

THE COMM SSI ONER: Go ahead.
EXAM NATI ON

MS Mcl SAAC. M. Manley, | want to
take you back to the brief meeting that you had
with Ms. Mazigh at the event for the -- | think

it was the Ottawa Musli m Wonmen's Associ ation?
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HON. JOHN MANLEY: Yes.

MS Mcl SAAC: | take it that you
were invited in your capacity as the Menber of
Parliament for Ottawa South to give some opening
remar ks or some greetings.

| s that correct?

HON. JOHN MANLEY: | believe
that's right, yes.

MS Mcl SAAC: So you weren't
ot herwi se involved in that particul ar neeting?

HON. JOHN MANLEY: No.

MS Mcl SAAC: This would be a

typi cal event that a Member of Parliament is asked

to attend and provide remarks?
HON. JOHN MANLEY: Yes.
MS Mcl SAAC:  When Ms Mazi gh spoke
to you at the end of that meeting, just to be
clear, you went back to your office and at sonme
poi nt spoke to your political assistant,
M. Klunder?
HON. JOHN MANLEY: That's ri ght.
MS Mcl SAAC:  All right. What
woul d be the purpose of having M. Klunder
i nvol ved? What were you expecting himto do?

HON. JOHN MANLEY: | would have
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said Dr. Mazigh spoke to me -- he may have even
been at the event with me. | don't recall.
"Woul d you follow up and see are we doing
everything that we should be doing? 1Is there
anyone that we should be speaking to?"

| was very synpathetic to the
situation that Dr. Mazigh described, and | thought
we, the government, collectively, ought to be
doi ng whatever we could to try to resolve it.

MS Mcl SAAC: And | take it that
M. Klunder, fromthe docunments that you | ooked at
with M. David, did in fact speak to M. Pardy at
t he Department of Foreign Affairs?

HON. JOHN MANLEY: It seens to be
t he case, yes.

MS Mcl SAAC: And you recall from
your time at the Department of Foreign Affairs
that M. Pardy was the senior individual in charge
of consul ar matters.

HON. JOHN MANLEY: Yes, | knew
M. Pardy.

MS Mcl SAAC: And if M. Klunder,
as a result of his discussions with M. Pardy,
felt there was something further that you, either

as Member of Parliament or in your capacity as
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Deputy Prime M nister, could have done, would he
have reported that back to you?

HON. JOHN MANLEY: Yes, he would
have.

MS Mcl SAAC: Can we assune then
t hat he reported back something along the |ines
t hat the Foreign Affairs people were doing as much
as they coul d?

MR. WALDMAN: How nuch wei ght can

you give to such a | eading question, with all due

respect?

MS Mcl SAAC: Well, the
Comm ssioner will decide then, won't he?

THE COMM SSI ONER: | think that's
really -- we have heard fromothers on the issue.

MS Mcl SAAC:  All right. Did you
hear anything back from M. Klunder that caused
you concern?

HON. JOHN MANLEY: Not that |
recall. The concern was that we didn't seemto
have -- that in general terms, we didn't seemto
have a means of resolving this and that, you know,
despite various best efforts there had not been a
way to satisfy the Syrian authorities that they

ought to return M. Arar to Canada.
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MS Mcl SAAC:  And when you were
M ni ster of Foreign Affairs, had you had occasion
to deal with issues relating to individuals who
were citizens of nore than one country?

HON. JOHN MANLEY: Yes.

MS Mcl SAAC:  And what was your
experience in terms of the consul ar chall enges
t hat those cases arose?

HON. JOHN MANLEY: Well, it tended
to create particular difficulties. W had the
Sanpson case, for example. He was in a Saudi
prison, a joint Canadian-British citizen. The
Saudi s tended to prefer to deal with the British
authorities, and fromtinme to time M. Sanmpson did
as wel | .

But | think that the overall issue
with consul ar cases is that, beyond being able to
try to monitor the condition of the citizen, it's
very difficult to get, in many countries, the
attention of the authorities at a high enough
| evel certainly to bring about the return of the
i ndi vi dual to Canada.

MS Mcl SAAC: Thank you very nuch.

THE COMM SSI ONER: M. David?

MR. DAVID: | have no further
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guestions, M. Conm ssioner.

THE COWMM SSI ONER: Okay. Well,
t hat compl etes your evidence.

Let nme express ny thanks to you,
M. Manley, for the tinme you have taken in
preparing to come here and com ng here today.
appreciate it very much.

HON. JOHN MANLEY: Not at all.
Thank you, sir.

THE COMM SSI ONER: Thank you.

MR. DAVID: We will resunme,

M. Comm ssioner, at 2:15 with Ms Catterall.

THE COMM SSI ONER: Ms Catterall is
t he next witness at 2:157

MR. DAVID: That is correct.

THE COWMM SSI ONER: All right.

MR. ATKEY: Comm ssioner, | wonder
if I mght have a word or two, before we concl ude
for the break, as the am cus curiae, on the issue
of national security confidentiality?

THE COWMM SSI ONER: Certainly.
think I should excuse M. Manl ey.

MR. ATKEY: Yes.

THE COMM SSI ONER: He need not

wait in the wi tness box.
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MR. ATKEY: He is welcome to
listen.

THE COWMM SSI ONER: He may want to
go into the body of the hearing room

Thank you, M. Manl ey.

MR. ATKEY: Comm ssioner, | want
to share with you an observation as am cus that |
have made over yesterday and today that the
position of the government seens to have changed,
or at |east has been far mpre accommodati ng than
has been previously been the case, both in regard
to the docunents that have been filed and evi dence
given by Mnister Grahamin ternms of his
conversations with counterparts in the U . S. and in
Syria, and this morning, of course, the M nister
gi ving evidence of his conversations with his
counterpart in the U S.

This is clearly national security
confidentiality information. Not to say that
there is a public interest in disclosure of this
informati on, and perhaps |I m ght observe that the
government is waiving its NSC clainms it m ght
ot herwi se have made in this case or perhaps has,
inits own way, balanced the public's right to

know agai nst the necessity to protect national
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security confidentiality arrangenments.

Al'l 1 can say at this point is
that | am observing that this devel opment is
positive in its nature and | think is of
assi stance to you in getting to the bottom of the
task you have; that is, to find out what Canadi an
officials did, to whom at what time, where and
when, et cetera.

So | sinmply at this point wanted
to observe that in the participation in the
proceedi ngs: that today and yesterday |I think did
represent a sea change in the position of the
government on NSC i ssues, and that is positive.

| mght say | amoptim stic that
you will be able to conplete your task and within
a reasonable tinme. | share that with you.

THE COWMM SSI ONER: Thank you,

M. Atkey. | would make the same observati on and
woul d add to your optimsm | am hopeful, as

have said a nunber of times, that that type of
approach will become the normin this inquiry and
that we will be able to proceed and conplete the
task and have as much i nformati on as possi bl e made
avail able to the public during the course of the

hearing process. So I, too, see it as a positive
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devel opnment .

We will rise and conme back at

THE REG STRAR: Pl ease stand.
--- Upon recessing at 11:34 a.m /
Suspension a 11 h 34
--- Upon resumng at 2:16 p.m /
Reprise a 14 h 16
THE REGH STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.
MR. DAVID: Good afternoon,
M. Comm ssioner. W have Ms Marlene Catterall,
Menmber of Parliament for Ottawa West and Nepean,
who will be testifying this afternoon.
THE COWMM SSI ONER:  Wbul d you I|i ke
to be sworn or affirmed?
MS CATTERALL: Swor n.
SWORN: MARLENE ANN CATTERALL

THE COVM SSI ONER: Your full name?

MS CATTERALL: Marl ene Ann
Catterall.

THE COWMM SSI ONER: Thank you.
EXAM NATI ON

MR. DAVID: Ms Catterall will be

providing testimony, M. Comm ssioner, concerning
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her functions and her role as Member of Parliament
for the riding in which the Arars lived, and her
invol vement as of | ate Septenber 2002 until -- to
this day, | guess.

MS CATTERALL: Yes.

MR. DAVID: | would like to begin
by filing Ms Catterall's CV and to briefly review
some of the contents.

THE COVM SSI ONER: 113.

MR. DAVID: Thank you.

EXH BI' T NO. P-113:
CurriculumVitae of Marl ene
Catterall

MR. DAVID: Ms Catterall, you have
been a member, an MP, for your riding which at one
time was called Ottawa West and is now call ed
Ottawa West and Nepean?

MS CATTERALL: Yes.

MR. DAVID: You were first elected
in 1988, and you have been re-elected four tines
since.

MS CATTERALL: Yes.

MR. DAVID: So you are a five-term
MP?

MS CATTERALL: Yes.
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MR. DAVID: You have occupied
various functions within Parliament. You were
Deputy Government Whip.

MS CATTERALL: Yes.

MR. DAVI D: From 1994 to 2001, and
in fact became Chief Government Whip in 2001,
until 20037

MS CATTERALL: Yes.

MR. DAVID: M. Comm ssioner, when
| asked Ms Catterall the functions of a whip, it
was a painful experience, and | woul d suggest to
you to rely on my experience in that regard.

I n point of fact, you have the
honour of being the first woman to have t hat
function as being the Chief Whip.

MS CATTERALL: Yes.

MR. DAVID: In addition to that,
you are a member of many comm ttees, parliamentary
comm ttees. You are a menber of the Standing
Comm ttee on Environment, Human Ri ghts and
beli eve al so on Justice?

MS CATTERALL: Yes. Procedure and
House Affairs.

MR. DAVID: Before we actually

begi n your testinony on your direct involvement in
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the Arar affair, | would Iike you to first comment
on your experience as an MP with the consul ar,
with the notion of detaining Canadi ans abroad.

You had occasion as an MP in your
riding to deal with such cases previous to
M. Arar's?

MS CATTERALL: | had not had a
constituent who was in this situation prior to
M. Arar.

MR. DAVID: Your initial contact
with the Arars, | believe, came through Ms Mazi gh,
Moni a Mazigh, M. Arar's wi fe?

MS CATTERALL: Yes.

MR. DAVID: | understand that
Ms Mazigh called your office within a day or two
fromwhen M. Arar was to be in Canada?

MS CATTERALL: She contacted ny

office, I think it was the 29th of Septenber. |If
t hese dates are inportant, | can firmthemup for
you.

MR. DAVID: For your benefit, | am

just pointing out to you the fact that we do have
a cal endar here. This is for October, but if you
prefer to have September. This is October 2002,

so it may help you in terms of situating the days,
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t he events as they unfold at the begi nning.

If we could turn up a tab, and
t hat would be in Volume 1 of the DFAIT docunments,
and that would be tab 19.

| want to set out with you,

Ms Catterall, the chain of events, how the initial
contact occurred and the flow of events that
occurred thereafter.

So the genesis of your involvenent
essentially begins with a call fromM Mazigh to
your office.

MS CATTERALL: Yes.

MR. DAVID: Did she speak to you
personally, or was it to one of your --

MS CATTERALL: Not at that tinme.
She spoke to Catherine Clark in my office.

MR. DAVID: And Catherine Clark
occupi es what function in your office?

MS CATTERALL: Catherine was one
of two constituency assistants | had to deal day

in and day out with constituents with particul ar

issues. It covers a wi de range.
MR. DAVID: | am show ng you a
document. It's within a system of docunmentary

recording that the Department of Foreign Affairs
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uses.

It is what is called a CAMANT
note, that is dated October 2nd, which w tnesses
t he fact that Catherine Clark spoke to a DFAIT
civil servant by the name of Nancy Collins on this
date, which was Wednesday, October 2nd, and the
note says that Ms Collins provided Ms Clark with
some background and indicated that:

" we were trying to get
consul ar access and that we
were trying to arrange for a
visit. Catherine was
informed that we are active
in this case and that | was
in regular contact with
subject's brother in
Montreal . "

Ms Mazigh calls. Do you speak to
Ms Mazigh right fromthe begi nning?

MS CATTERALL: | believe she
called at the end of the previous week. Catherine
was still trying to get information fromme. She
had initially called -- or for me. And | spoke to
Ms Mazigh early the foll owi ng week.

Cat herine had tried to contact
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M. Gar Pardy because we had dealt with him before
on a number of cases. He was absent from Ottawa.

She then call ed anot her woman,
Helen -- | amsorry, | have forgotten her | ast
name.

MR. DAVID: Helen Harris?

MS CATTERALL: Yes. And Nancy
Collins re-called back on behalf of Helen Harris.

We al so received a call from
Maureen G rvan, consulate in New York, and had
anot her conversation with her. | spoke to Gar
shortly after he was back in Otawa.

MR. DAVID: Okay. And you have
just mentioned that you had dealt with M. Pardy
in the past in other consul ar cases.

MS CATTERALL: Yes.

MR. DAVID: Wuld that be in terns
of your functions as a Menber of Parliament?

MS CATTERALL: Yes.

MR. DAVID: And was it for people
wi thin your riding jurisdiction?

MS CATTERALL: Yes.

MR. DAVID: And were they not
cases of Canadi ans detai ned abroad?

MS CATTERALL: Not the particul ar
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first one | remember, which was a case of a child
who had been ki dnapped and taken to Lebanon.

MR. DAVID: So you had had
occasion to speak and work with M. Pardy in the
past ?

MS CATTERALL: Yes.

MR. DAVID: And so the first
contact, or the first time you speak to M. Pardy,
do you recall when that was, concerning M. Arar?

MS CATTERALL: | can't be exactly
sure, no.

MR. DAVID: Wuld it be in the
early part of October?

MS CATTERALL: It would be in the
very early part of October.

MR. DAVID: Okay. Now, you
eventually called Ms Mazigh back while she was in
Tuni si a?

MS CATTERALL: | woul d have call ed
her back in Tunisia before | spoke to M. Pardy,
yes.

MR. DAVI D: Before you spoke to
M. Pardy?

MS CATTERALL: Yes. That was

havi ng had the informati on from New York and from
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Foreign Affairs here in Ottawa.

MR. DAVID: So sonme background
wor k had been done, you obtained sonme information,
and then you called Ms Mazi gh back.

MS CATTERALL: Catherine had al so
been in touch with M nister Graham s office,

M chel |l e Lebeau.

MR. DAVID: Who is an aide to
M ni ster Grahan?

MS CATTERALL: Yes.

MR. DAVID: MWhat did you learn
from Ms Mazi gh when you spoke to her while she was
in Tunisia about this situation?

MS CATTERALL: Well, | |earned
firsthand what had actually happened to her
husband and her very serious concerns about his
detention in New York. She was very much
concerned that he m ght be deported, and certainly
any information | had had from anybody, including
fromthe Mnister's office, was that this would
not happen.

MR. DAVID: And the concern of
deportation, Ms Mazigh identified where the
deportation --

MS CATTERALL: Yes, she was afraid
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t hat he woul d be deported to Syria. | believe in
t hat conversation she also nentioned that if he
wer e deported there, he could be charged with not
doing his mlitary service.

MR. DAVID: And was this the first
t hat you heard of a risk or a threat of
deportation to Syria, or was that information that
you had al so obtained from other sources?

MS CATTERALL: | can't recall. |
do know that | was assured that that sinply would
not happen. | cannot recall if one of the Foreign
Af fairs people | had spoken to before had actually
said that this possibility had been raised with
them And it nust have been because | know in
talking to Monia the first time, | did say to her
that | had been assured that that would not
happen. And | honestly think everybody in Foreign
Affairs believed that. |It's something which had
never happened before.

MR. DAVID: Okay. |In terms of
Foreign Affairs, did you follow up on that fear
t hat Ms Mazi gh had, that her husband coul d be
deported to Syria?

MS CATTERALL: Yes, | certainly

di scussed it with Gar Pardy. Again, the
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conviction was that this would not happen.

THE COWMM SSI ONER: Can we j ust
interrupt? They are having trouble with the sound
system
--- Pause

MR. DAVID: Okay. Take 2.

THE COMM SSI ONER:  We will go back
and start again now?

MS CATTERALL: | thought we were
maki ng progress here.

--- Laughter / Rires

MR. DAVID: | will resist making
comrent s.

You were reassured, or you were
assured by various officials within DFAIT that
this scenario of deportation to Syria was not
goi ng to happen.

Do you recall how that was
expl ained to you?

MS CATTERALL: Sinply that the
Ameri cans woul d not deport a Canadian citizen. |If
they did anything, it would be either to send him
back to his |l ast point of departure or to send him
to Canada, and they fully expected he woul d be

returned to Canada.
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MR. DAVID: So it was clear to you
that DFAIT did not envisage deportation to Syria
as a likely scenario or realistic scenario?

MS CATTERALL: No, they did not.

MR. DAVID: Can you recall who
informed you, Ms Catterall, within DFAIT that
Syria was an unlikely thing to happen; that it was
not going to happen?

MS CATTERALL: | know t hat that
was the opinion provided by Maureen Girvan. |
t hink that was in her discussion with Catherine
Cl ark, which | would have wanted before | spoke to
Monia. It was certainly repeated to me by Gar
Par dy.

MR. DAVID: And was that dealt
with fairly early on in ternms of the chain of
events?

MS CATTERALL: Yes. That woul d
have been in that week of October 1st.

MR. DAVID: |If we could go to tab
58 in that sanme volume, | want to bring you to an
entry for October 10th, wherein Catherine Clark is
speaking to Helen Harris.

Let me just read that with you.

It says:
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"Catherine Clark ... called
and want ed i nformati on/ update

on the case."

Again, the date is October 10th.

"JPE/ Harris expl ai ned that we
are very cautious about

provi ding briefings wthout
having the authority fromthe
i ndi vi dual to rel ease
informati on. Catherine said
she had been contacted by the
spouse of the subject and
under st ood and subj ect was
unaccounted for in the
American system JPE/Harris
said that a | ot of DFAIT
Consul ar resources are
working on this at all levels
and various | ocations and we
woul d continue to do so until
we have substantive and
confirmed information on

subj ect and his whereabouts

and wel | being. Harris also
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noted that the famly (wfe,
brother, famly friend) are
bei ng updated regularly.

Cat herine accepted this but
noted that Catterall may w sh
to raise this with M nister
Graham because it is a
constituent and if the

Ameri cans have taken the step
of sending the subject to
Syria (where he could be
arrested and charged with
avoiding mlitary service)
when t hey know he is a
Canadi an i s unacceptabl e.

Cat herine went on to note

t hat ot her constituents have
al so raised the NEERS i ssue

with Ms Catterall."

My first question in regard to

this is October 10th, and this is

the date where DFAIT obtains confirmation from

Anmeri can sources --

MS CATTERALL: Yes.
MR. DAVI D: -- and ot her sources
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that M. Arar has in fact been deported fromthe
United States and is possibly in Syria.

My first question is: Did you
know, as of this date, that M. Arar was no | onger
in the United States?

MS CATTERALL: Only that his wife
had been in touch with Catherine and had told her
t hat .

MR. DAVID: That day or previous?

MS CATTERALL: That day, |
bel i eve.

MR. DAVID: Okay.

MS CATTERALL: Yes.

MR. DAVID: And the idea that is
bei ng rai sed here, that you may wish to raise the
matter or the issue with M nister Graham had you
been in contact with the office of M nister Graham
up to this point?

MS CATTERALL: Yes.

MR. DAVID: And who had you --

MS CATTERALL: M chelle Lebeau.

MR. DAVID: M chelle Lebeau?

MS CATTERALL: | believe at that
time Mchelle was the Ontari o person in

M. Grahanis office.
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MR. DAVID: Howis it that you
| earned on a confirmed basis that M. Arar had
been deported to Syria, and when was that?

MS CATTERALL: From Gar Pardy.
can't be specific about when.

Just following my normal course of
operations, as soon as | knew about this call from
Moni a, | would have been in touch with M. Pardy.

MR. DAVID: |If we could go to tab
87, this is an entry now for October 15th. Agai n,
you are seeking an update fromDFAIT and it says
t he foll ow ng:

"Received a call yesterday
from Marl ene Catterall "

So that would have been on the
15t h of October.

"... MP seeking an update on
the case. | nmentioned that
the actions taken by DMCUS
and AMMAN to try to | ocate
subj ect and that M NA..."

"M NA" being the M nister of
Foreign Affairs.

"... was to raise this case

with the US Anmbassador
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yest erday.

She was pleased with this

| ast point but wanted info on
Gar Pardy's meetings in

Washi ngton. Call was
transferred to Gar."

What did you know of M. Gar
Pardy's presence in Washington at this time?

MS CATTERALL: M recollection --
and as | warned you, | do not keep detail ed notes
on conversations | have.

My recollection is that M. Pardy
was in Washington to try and follow the trail and
find out what had happened in ternms of Maher
Arar's di sappearance from-- well, deportation
from New YorKk.

| believe he was meeting -- what |
was told is he was neeting with the INS officials
t here.

MR. DAVID: Okay. Il will just
bring you nowto M. Pardy's personal notes in
this regard if you could take Exhibit P-88, which
you don't have but which will be brought to you.

M. Registrar, | will be referring

to M. Pardy's notes quite often, so it's probably
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a good idea if Ms Catterall keeps possession of

t hem

|f you could go to tab 1 in this
bi nder and go to page 4, you will see about
hal f way down there's a reference. It says Marl ene

Catterall with a phone nunber?
MS CATTERALL: | am sorry, page
30 --
MR. DAVI D: No, page 4, | am
sorry. Page 4 at the bottom
THE COWMM SSIONER: It is 4 of 33
down on the bottomright-hand corner.
MR. DAVID: There's an entry, and
this is for October 15th?
MS CATTERALL: MM hmm
MR. DAVID: And it sinply says:
"Voice mail message from Ms
Mar |l ene Catterall, Menmber of
Parliament for M. Arar"
On the same day, on October 15t h,
t he day that you called and spoke to this fell ow
by the name of Paquette, who was the deputy
di rector of JP.
MS CATTERALL: Yes.

MR. DAVID: Do you recall speaking
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to M. Pardy about his nmeetings in Washi ngton and

getting confirmation from hint

MS CATTERALL: | can't remenber.
| know we woul d have spoken, but | can't be sure
if it was while he was still in Washington or

after he got back.

MR. DAVID: And what did you |l earn
from M. Pardy when you did speak to him if you
recal | ?

MS CATTERALL: That there was
still a great deal of confusion about what had
happened to M. Arar, about where he was. | think
at that point we still didn't know where he was.

MR. DAVID: That is correct.

MS CATTERALL: | knew t hat we were
havi ng di scussions with the Jordani ans because it
was certainly suspected that he had flown directly
to Jordan; that we were making extensive
inquiries, both in Jordan and in Damascus about
hi s whereabouts, and weren't able to find out
anyt hi ng.

MR. DAVID: Okay. |If you could
now go to an entry for October 22nd -- or around
t hat date, | should say, that would be tab 179.

MS CATTERALL: In the other book?
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THE COMM SSI ONER: You have a new
book.

MR. DAVID: | amsorry, that would
be Vol unme 2.

Soit's tab 179. If you could go
to the third page of that tab, and the | ast
message at the bottom-- this is a conpilation of
various e-mails that are being uploaded into this
CAMANT system

| amreferring you to a specific
message. It's the |l ast one at the bottom of the
page. It's a message comng from Robert, and it's
going to Gar, and it says:

"As soon as we hear anything
out of Syria or the US on
Arar case please et me know.
| need to keep Marl ene
Catterall in the |oop. |
know we may not be able to
tell her everything all the
time but she is very invol ved
in the issue as you know. |
know you have spoken to her
as wel | .

Let me know if she is calling
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you in tandem "

And it's Robert.

This, | would suggest, i s Robert
Fry, who is in Mnister Graham s office?

MS CATTERALL: And what was the
date? That woul d be Robert Fry.

What was the date of that e-mail ?

MR. DAVID: W don't have an exact
date. The only thing | can tell you is that it is
no | ater than October 22nd that this nmessage came
t hrough from Robert Fry to Gar Pardy.

MS CATTERALL: | think I have an
expl anation for the wording of that meno.

MR. DAVID: Mm hmt?

MS CATTERALL: | believe it was on
Oct ober 21st -- and | can confirmthis, as
necessary -- that the news becanme public, over the

medi a, that we had | earned that M. Arar was in
Syri a.

MR. DAVID: | can tell you that
Syria did officially confirmthat they held
M. Arar as of October 21st.

MS CATTERALL: And | can tell you
t hat the way | found out was in my car over the

radi o at about supper time. | was on ny way to a
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reception with M. Graham and | was infuriated;

t hat having been in close touch with his office,
with Foreign Affairs, about M. Arar's case, that
| had to |l earn over the radi o what had happened to
my constituent.

When | arrived at the reception, |
haul ed Ben Costell o, his executive assistant, out
of the reception, and tore a strip off him

And t hat may expl ain Robert's
coments "that we have to keep Ms Catterall in the
| oop".

MR. DAVID: Okay. And | think we
will see that you are kept in the | oop thereafter,
t hrough the docunments.

Do you recall having spoken to
Robert Fry concerning your opinion that DFAIT
shoul d be issuing a travel advisory to Canadi ans
going to the United States?

MS CATTERALL: Yes, | do.

MR. DAVID: Could you give us the
cont ext ?

MS CATTERALL: | confirmed with ny
office the origin of that request. Again, |
believe it was on the 18th of October that | nmet

with a constituent, who does busi ness back and
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forth with the United States, sells medical

equi pment. His regular practice was to | eave
Ottawa at 4 a.m to drive to New York for neetings
by 9 a.m, and he was quite upset by the NEERS
process because he said | can't now count on being
able to do business in the United States.

Wth himstill in my office, I
contacted Robert Fry and suggested that we should
be issuing a travel advisory to Canadi ans of
origins in the M ddle East considering travelling
to the United States.

Robert | aughed. | said, "Robert,
this is no laughing matter. It m ght have been a
f ew weeks ago, but what has happened to Maher Arar
can happen to any Canadian citizen born in any of
t hose countries.”

Tuesday the follow ng week, in
fact, a changed travel notice for the United
States was issued.

MR. DAVID: We move forward now,
Ms Catterall, and we are going to go to Decenber
of 2002.

| understand that you | earned at
one point that either the RCMP or CSIS had gone to

Syri a.
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Do you recall |earning that
informati on?

MS CATTERALL: | recall know ng
t hat information. | do not recall who told ne.

MR. DAVID: Okay. And do you
recall specifically when you | earned that
informati on?

MS CATTERALL: No, | am not
absolutely sure.

MR. DAVID: Would it have been --
| suggest to you in December. 1|s that an accurate
mont h? Or even the month that | have identified
may not be accurate.

MS CATTERALL: It may not be
accurate. | know | knew by Decenber.

MR. DAVID: And did you react or
act on that information in any way?

MS CATTERALL: | certainly would
have di scussed it with the Mnister's office, yes,
and whet her they knew anything about it.

MR. DAVID: Do you recall |earning
anything fromthe Mnister's office in that
regard?

MS CATTERALL: No.

MR. DAVID: We go now to December
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16t h, 2002, and sinmply for the record you

attended, | believe, a candlelight vigil on
Parliament Hill for M. Arar, organized by his
wife, | believe.

MS CATTERALL: Yes. | had had

anot her comm tment in ny riding before | heard
about the candlelight vigil, and so | didn't
arrive when the canmeras and everybody was there.
| did conme as soon as | could get away from ny
ot her comm t ment.

MR. DAVID: Okay. We go now to
Decenmber 19th, and that would be tab 264 in Vol ume
3.

I f you want to take Volume 1 and 2
back, that's fine.

MS CATTERALL: Sorry. MWhat tab
nunmber ?

MR. DAVI D: It's tab 264. This is
a briefing note going to Mnister Graham and it's
dat ed December 19th, 2002.

In this briefing note it is
suggested -- | believe it's a draft -- it's
suggested that he call in the Ambassador of Syri a,
M. Arnous, for a discussion.

But that's not the point | want to
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There is reference, and | bring

you to paragraphs 9 and 15 at page 3 of the

docunment .

foll ow ng:

paragraph 9 it says the

"Several Canadi an

parli amentari ans have
expressed a desire to
intervene on Arar's behal f.
|f they do travel to Syria,

t hey could assist in
presenting the conmpassi onate
and humani tarian grounds for
returning M. Arar to

Canada. "

And at paragraph 15, it says:

"Two parliamentari ans,

M . Assadourian and Ms
Catterall, have indicated
interest in travelling to
Syria to intervene on

M. Arar's behalf. They
woul d be briefed on the

results of your meeting with

StenoTran



© o0 N o o A~ wWw N P

N N N N NN P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4476

Ambassador Arnous."

Coul d you explain to us the
circunstances in which this idea was gener at ed,

t hat you and M. Assadourian could be going to
Syria on behalf of M. Arar?

MS CATTERALL: M. Assadourian is
Armeni an, but was Syrian born and raised.

MR. DAVID: First of all, could
you just identify M. Assadouri an.

MS CATTERALL: Sarkis Assadouri an
was a Menber of Parliament, one of my coll eagues
in the previous Parliament. And as | said, he is
Armeni an but born and raised and Syria and had
been in Canada since he was about 18.

He of course knew Syria well, knew
many people there, had travelled there a nunber of
times, spoke Arabic. He felt that perhaps he
coul d be hel pful by going, and he and | had
di scussed the possibility of Menbers of
Parliament, such as hinmself and nyself, going to
Syri a.

MR. DAVID: So do you recal
specifically whose idea it was in the beginning?

MS CATTERALL: |t probably

originated with Sarkis, frommy point of view.
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MR. DAVID: Okay. And the

follow-up that you gave to the idea -- first of
all, did you find it was a good idea?
MS CATTERALL: | knew that at that

time Sarkis had been planning a trip to the M ddle
East, had intended to be in Syria, and had tal ked

to Foreign Affairs about whether he could make any
representations on M. Arar's behalf while he was

t here.

There was no real follow-up on
that until into the New Year.

MR. DAVID: And how did you follow
up on the idea of going to Syria? Who did you
speak to?

MS CATTERALL: It was discussed
|ater with M. Pardy, and |I frankly can't remenber
if I raised it with himor if he raised it with me
first.

MR. DAVID: |If we could go to
M. Pardy's personal notes, which you have in the
bi nder to your right, and go to page 17, we wil
see an entry for February 21.

MS CATTERALL: | am sorry, under
whi ch tab?

MR. DAVI D: Page 17. It's tab 1.
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MS CATTERALL: One.

MR. DAVID: 1It's the top note, and
it's dated the 21st of February.

It says:

"Mar| ene Catteral

- visit to see Maher.

- Possibility of Moni a.

- 1st March to Australia."”

Do you recall what that entry may
concern?

MS CATTERALL: | don't recall. As
| said, | don't record all my conversations.

MR. DAVID: Okay. Do you recall
raising with M. Pardy the idea that maybe
Ms Mazi gh coul d acconpany you on this trip to
Syria, and did you speak to --

MS CATTERALL: | was concer ned,
and in a nunmber of meetings she raised regularly
with me the fact that it had been so many nmont hs
since she had seen her husband or spoken to him
So | would have raised with Gar if that m ght be a
possibility.

MR. DAVID: And did you discuss
t he notion with Ms Mazi gh?

MS CATTERALL: No, | didn't.
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MR. DAVID: The next entry,
Ms Catterall, is on February 24th, and that is the
second candl elight vigil that you attended.
MS CATTERALL: Sorry, what date
was t hat?
MR. DAVI D: | don't have a
document for you.
MS CATTERALL: \What date was that?
MR. DAVID: It was February 24th.
MS CATTERALL: MM hmm
MR. DAVID: Did you attend anot her
vigil on Parliament HIl? Do you recall?
MS CATTERALL: | think | attended
any vigil there was, yes.
MR. DAVID: |If we could again
refer, for an entry on February 27th, to
M. Pardy's notes at page 17, it says:
"Mar| ene Catteral
Wayne Easter
No probl em
Mar | ene Catteral
Did speak to Wayne & based on
conversation with RCMP -
nothing. CSIS as well."
MS CATTERALL: Yes.
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MR. DAVID: Obviously this is in
view of a possible trip to Syria.

Do you recall speaking to
M. Easter in regard to your plans of going to
Syria?

MS CATTERALL: Yes.

MR. DAVID: And could you give us
the circunstances?

MS CATTERALL: First, if | can put
that in a bit of a context, one of the things that
was very frustrating to nme throughout this whole
t hi ng, once we knew M. Arar was in Syria, was the
i mportance of not offending the Syrians.

And why | say it was frustrating
was that many things | would have |iked to say
publicly I refrained fromsaying publicly because
Foreign Affairs was extremely concerned about them
wi t hdrawi ng any access to M. Arar.

| think it was in that context,

t hough, that | decided that, especially as Chief
Government Whip and a representative of the
government, not just a Member of Parliament, that
it was inmportant that | find out if there were any
good reasons | should not take this trinp.

That is why | called M. Easter
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MR. DAVID: So you actually spoke
to M. Easter in regards to your plan?

MS CATTERALL: | am not sure that
| spoke directly with M. Easter or with
M. Morill in his office.

MR. DAVID: And what feedback did
you get?

MS CATTERALL: The feedback was
t hat there was no objection to my going from
either CSI'S or the RCMP.

MR. DAVID: Now, was this reported
to M. Pardy?

MS CATTERALL: Yes.

MR. DAVID: |If we go to an entry
for the next date, February 28th, that woul d be
tab 327 in Volume 4.

MS CATTERALL: Can | just commrent
on another itemon that page, and that is the
Moni a Mazigh. | think that was a follow-up from
the first notation there.

Having tal ked to M. Pardy about
the possibility of her going to Syria, he
i ndi cated that we could pursue that, if | wi shed.

| did talk to her to see whet her
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in fact she would be interested in doing that, and
essentially her comment was that she did not want
to give any legitimacy to the idea that the
Syrians had the right to hold him and she did not
want to.
MR. DAVID: Okay. So com ng now
to the entry on February 28th, Ms Catterall, and
t hat would bring you to tab 327. And it's the
bott om nessage hal fway down. You will see that
it's a message comng from Gar Pardy and it says:
"l spoke to Ms Marl ene
Catterall |ast evening ..."
Referring to February 27th, 2003.
And it concerns again the planned trip, and four
items are noted.
The first is that:
"(a) in her conversation with
M. Easter, he checked with
both the RCMP and CSI S before
provi ding her with a green
[ight for the visit. Neither
organi zati on objected to Ms
Catterall's visit.
M. Easter cryptically seemed

to remark that M. Arar's
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probl ens were caused by this
department!”

Referring to DFAIT.

"I will follow up further on
this one."

Did you hear anything in that
regard, in regard of blame being put on the agency
of DFAIT, from M. Easter's office when you were
in consultation?

MS CATTERALL: Yes, | do recal
that. | do not recall exactly what he said.

Forgive me if I am you know,
someti mes not sure. There were so many
conversations of what information | got from Ken
Morill in M. Easter's office and, when | spoke to
M . Easter because of course | would see himthree
or four times a week and m ght have a casual
conversation with himas well.

MR. DAVID: Okay. And do you know
what was the basis for pointing the finger, if |
can say, to DFAIT in terms of explaining the
situation that M. Arar found hinmself in?

MS CATTERALL: No, | don't. As
far as | remenmber, he wasn't specific at all.

MR. DAVI D: The second item
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par agraph (b), says:
"(b) Ms Catterall agrees that
a visit to Syria could best
be organi zed with a departure
fromhere on Tuesday, March
11 with a return on Friday,
March 14. W11l be in touch
with her office to make
travel arrangenments.”
And (c) says that:
"(c) Ms Catterall believes
that a letter fromthe
M nister..."

The M nister of Foreign Affairs.
"... would be most val uable.”

Coul d you give us some cont ext
about this letter? 1Is it something that you were
proposi ng, you were suggesting, or was that idea
already floating around?

MS CATTERALL: | believe that idea
was al ready floating around, probably in
conversations with M. Pardy. | am not sure that
| would have initiated it, but if we were going to
be trying to neet with Foreign Affairs officials

there, it seenmed to ne that would be the purpose
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of the meeting, was to deliver a message fromthe
M ni ster.

MR. DAVID: And do you know what
the contents of that message woul d have been?
Were you ever briefed on that?

MS CATTERALL: | knew t hat there
wer e substantive di scussions going back and forth
about the contents of the letter, and | knew t hat
fromcontacts with the Mnister's office.

| know t hat what |, what Ms Mazi gh
and what Foreign Affairs wanted the letter to say
was that there was no evidence in Canada of
wr ongdoi ng by M. Arar and that we wanted him
returned to Canada.

MR. DAVID: And | will bring to
you docunents that deal specifically with that
i ssue so we can get the exact | anguage.

But you were basically in
agreement with you carrying the letter from
M ni ster Graham - -

MS CATTERALL: Yes.

MR. DAVID: -- to a Syrian
counterpart for delivery.

MS CATTERALL: Yes.

MR. DAVID: Going nowto page 18
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of M. Pardy's notes for this same date, February
28th, at the very top there's an entry:
"Mar| ene Catteral
- Speak to Assadouri an.
- Any value in letter from
Wayne Easter.
- Any resistance? Fromhis
people.”

Was there a question, to your
recoll ection, of M. Easter issuing a letter, as
well as M. Grahanf?

MS CATTERALL: | amsorry, | just
can't remember absolutely surely about that.

MR. DAVID: Okay. We go now to an
entry for March 2nd, and that would be tab 330,

Ms Catterall.

Again there is a conpilation of
e-mails. | bring you to the first page, at the
bottomhalf. I1t's an e-mail going from Gar Pardy

on March 2nd to John McNee, who is the ADM the
Associ ate Deputy M nister for Africa and the
M ddl e East.

In it says that M. MNee had
spoken to M. Assadourian and confirms his

availability to travel with you.
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The | ast sentence of the first
paragraph refers to the idea that:

"It has been agreed that we
wi Il not say anything to the
famly until such tinme as we
have agreement on Syri an

vi sas. "

Do you recall discussions in that
regard?

MS CATTERALL: Yes. | had
specifically asked that Monia not be told until we
knew the visit was going to happen. | was very
concerned about getting her hopes up and then not
having it occur and having her disappoi nted again.
She was under enough stress, so | really wanted to
| et her know only when it was sure that we would
be goi ng.

MR. DAVID: Okay. And going now
to tab 328 for an entry on March 3rd, we have
com ng from GVR, which is the M ddl e East
geogr aphic regi on of DFAIT, suggested talking
points, and | would |like to briefly review those
with you, because they are suggested talking
points for you for JPD use.

It says that:
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"... message to DMCUS should
reassure themthat we are
emphasi zing to Ms. Catterall
t he i mportance of enphasi zi ng
t he positive, as per what
follows.™
And there are five points that are
listed.
| just want to know if you were
apprised or sensitized to these points, the first
bei ng:
"- 1 have been asked by
M. Arar's wife to convey to
you her famly's concern
about M. Arar's situation
and their ardent hope soon to
be reunited. M m ssion is
one of humanitarian concern.”
Was t hat one of the messages that
you were to bring to Syria?
MS CATTERALL: Yes.
MR. DAVID: Okay. And the second:
"- M. Arar's famly is
grateful that the Syrian

authorities have granted
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consul ar access to the
Canadi an Enbassy."

Was that a nessage that you were
asked to convey?

MS CATTERALL: | remember being
asked to express our gratitude as government that
t hat access had been granted.

MR. DAVID: Okay. The third
message refers to the idea that:

"- Syria has gone well beyond
the customary consul ar
requi rements !

G ven the dual nationality
situation.

Was t hat al so one of the points
t hat you were asked to highlight?

MS CATTERALL: Not in those
specific terms, in terms of recognizing that Syria
has gone well beyond customary consul ar
requi rements of international |aw.

But it was certainly stressed to
me at numerous times that it was totally
di scretionary for Syria to allow us consul ar
access; that they regarded himas a Syrian

citizen; and that they had no obligation, under
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t hose circunmstances, to provide consul ar access.
And in fact | was told very early on that it was a
positive sign that they had all owed consul ar
access.

And, again, | go back to | was
told regularly how important it was, and | believe
Monia was told this as well, not to be overly
critical of the Syrians, at the risk of
j eopardi zi ng consul ar access to him

So, yes, | was certainly asked to
express our appreciation for the fact that he had
been al |l owed consul ar visits.

MR. DAVID: And that's clearly the
points raised in nunbers 4 and 5 al so.

MS CATTERALL: MM hmm

MR. DAVID: W can go nowto tab
324. And this is an entry for March 3rd again.
And this is a message that is comng from Gar
Pardy and it's going to Franco Pillarella in
Syria, and it concerns the visit.

M. Pardy is providing background
to the anbassador in Syria, the Canadi an
ambassador .

And we see, in paragraph 4, that

the visit should be seen, it's explai ned.
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"... in the context of Ms
Catterall's constituency
responsibility for the Arar
famly."
Was t hat your understandi ng of the
situation?
MS CATTERALL: Only partly. Do we
know t he date of this mem?
MR. DAVID: This is March 3rd of
2003.
MS CATTERALL: Only partly, in
that | was also delivering the letter fromthe
M nister to their Deputy M nister of Foreign
Affairs, so | personally regarded that as a little
more than just a Menmber of Parliament going on
behal f of her constituent, although that certainly
was nmy prime concern.
MR. DAVID: And then paragraph 5
refers to the fact that:
"JPD and MIMwi || carefully
brief the MPs prior to their
departure to provide a clear
sense of the context of the
visit and to encourage

reasonabl e expectations.™
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And there is a reference again to
the same tal king points that we have revi ewed.

| would sinply note that on the
next page there is an addition in ternms of talking
points, and it's the second one, the second
bul | et .

It says:

"- The Canadi an gover nment
woul d be extremely pleased if
M. Arar could be returned to
Canada. "

MS CATTERALL: Yes.

MR. DAVID: Do you recall that as
bei ng one of your nmessages?

MS CATTERALL: Yes.

MR. DAVID: We go now to tab 332,
and this is an entry for March 4th. |[If you go to
page 2, the message is comng from Monia Mazigh to
Gar Pardy.

The message is on March 2nd, and
t he response from M. Pardy is on March 4th.

So one of the concerns that
Ms Mazigh is expressing, about hal fway down, is
t hat :

"My own MP Marl ene Catteral
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who showed some interest in
t he case isn't now even
returning my messages and do
you know what M. Bill Graham
insisted on telling on the
phone conversati on he had
with me? 'Please, if you
have any concern |l et Marl ene
know about it ..." he told
me. "
So there is an idea here that
maybe Ms Mazigh is not entirely satisfied with the

way things are going in ternms of your office.

MS CATTERALL: | think that's
gqui te understandable. If I had been in her
position, nothing would have been enough until ny

husband was home safely.

And much as | woul d have liked to
spend a great deal nore time talking with her, at
this particular time | was essentially trying to
arrange the visit to Syria, not know ng whether it
was or wasn't going to happen.

And at one point, you know, | just
had to decide that | needed to spend -- | could

spend the time responding to her on an al nost
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daily basis, or |I could spend the tinme doing the
ot her things on this case that | felt |I had to do.
MR. DAVID: Okay. M. Pardy's
response to her on March 4th is -- and refers to
in the third paragraph -- the fact that you are in
Australi a.
MS CATTERALL: Yes, | was at that
time, yes.
MR. DAVI D: It says:
"Ms Catterall left |ast
Saturday for a week in
Australia and is expected to
return to Ottawa this
weekend. | can assure you
t hat your plight is
constantly with her and we
spoke on several occasions
| ast week. You can be
assured that she will be in
touch as soon as she
returns.”
And | believe, in fact, you called
Ms Mazigh from Australia?
MS CATTERALL: | called her as

soon as it appeared that the visit to Damascus
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woul d take pl ace, because at the time | left for
the parliamentary del egation to Australia, we
still didn't know whether it would or wouldn't.

MR. DAVID: And to that effect,
Ms Catterall, | bring you to an entry on March
5th, which is at tab 342, and it would be the
third page of that tab.

There is a message from Moni a,
again going to Gar. The message is dated March
7th, but the actual content | will be referring to
refers to an entry for March 5th, and it goes as
foll ows:

"Thank you for your call this
morni ng. | hope that we can
meet before Marl ene goes to
Syria. She phoned from
Australia before
yesterday..."

Whi ch woul d be March 5th

So that is a reference clearly to
your conversation with her?

MS CATTERALL: MM hmm

MR. DAVID: And that is when you
woul d have informed Ms Mazi gh that you were

intending to go to Syria?
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MS CATTERALL: Yes, and | think
t hat was following -- | had called M. Pardy from
Australia to see if it seemed |likely that we woul d
be going to Australia(sic), and as soon as it
seemed | i ke that was going ahead, then |I called
Monia to tell her.

MR. DAVID: Okay. And then the
next date, on March 5th -- and we have this at tab
336 -- Robert Fry is signing off a letter in terns
of the Office of the M nister of Foreign Affairs,
addressed to you, saying that:

"... we would be pleased to
provi de support to you for a
visit to Syria in the com ng
days in order that you m ght
raise with the Syrian
authorities the matter of

M. Arar's continuing
incarceration. W hope that
it will be possible for you
to meet with M. Arar.”

So we do here have the official
sanction from M. Graham s office.

We go now to an entry on March

9th, at tab 338, and here we have a report com ng
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fromSyria, comng fromthe ambassador,

M. Pillarella, on March 9th, saying that this
trip is not turning out to be the best in ternms of
timng.

The message is rather pessimstic
in terms of your ability to meet the President of
Syria, in terms of your ability to meet the
Foreign M nister of Syria, Mnister Shara'a; that
you could meet with the Vice-M nister,

M. Mouallem and it was uncertain that you could
meet Maher Arar at all, as this required the
approval of the General in charge of the
intelligence service under which M. Arar is being
det ai ned.

Were you apprised of this message

fromM. Pillarella at this time?

MS CATTERALL: | wasn't
specifically apprised of this nessage, | don't
believe. | was aware that there were problenms in

terms of requests to meet with the President.

That, | believe -- no, | know.
That had been raised by M. Assadourian in a
conversation with the Syrian ambassador to Canada,
M. Arnous. M. Assadourian had suggested that we

would li ke to neet the President and the M nister
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of Foreign Affairs, and M. Pardy certainly told
me that that had caused sone significant concern
in Damascus.

MR. DAVID: Okay. Now, there was
some confusion in fact about the intentions of
both yourself and M. Assadourian as to nmeeting
with the President and the Foreign M nister,
Shara'a, and we see at tab 342 that this issue is
being clarified on March 10t h.

|f you could go to page 1 of that
tab, the message is comng fromTimMartin, who is
the Acting Director of the M ddl e East Geographic
Region, and it's going to M. Pillarella, and it
says the foll ow ng:

"For your background, | have
spoken on the tel ephone today
wi t h Ambassador Arnous. He
had spoken with Vice-M nister
Moual | em yesterday to clarify
matters in terms of who the
MPs expected to see. |
expl ai ned that the request
was for a meeting was with
Vice-M ni ster Moual | em and,

subject to the necessary
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approvals, with M. Arar. He
asked for confirmation in
writing of this, so we

provi ded a di plomatic note to
t he Enbassy, the text of

whi ch is reproduced bel ow.

We will try to speak with
Ambassador Arnous tonorrow to
see whet her he received

aut hori zation to issue the
visas. Naturally, we would
wel come any update from your
end before we meet with the

MPs tonmorrow. "

And the actual diplomtic note is
bel ow, and it says at the end of

par agraph we woul d:

"... be grateful for the

assi stance of the Governnment
of the Syrian Arab Republic
in obtaining a meeting with
Vice-M ni ster Moual l em of the
M nistry of Foreign Affairs
as well as a meeting with

M. Arar."
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And further on we will see that
t he confusion seens to have come froma di scussion
bet ween M. Arnous and M. Assadourian in that
regard.

Do you have any recoll ection about
t hat ?

MS CATTERALL: That is also ny
recol l ection, that M. Assadourian had raised this
with M. Arnous.

MR. DAVID: Okay. |If we go to tab
343 now, Ms Catterall, it is an entry for March
11th. Again, it is a message comng from
M. Pillarella in Syria to Gar Pardy and Tim - -
am not sure who Timis.

MS CATTERALL: Tim Martin.

MR. DAVID: TimMartin; thank you.

And M. Pillarella is herein
reporting that there are no final confirmations
from M. Mouall em concerning the trip and that
basically everything is still up in the air.

And this was in view of the fact
t hat on March 11th you are meeting M. Pardy for
the final briefing before you are departing.

MS CATTERALL: Yes.

MR. DAVID: So again, were you
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i nformed of the contents of this message from
M. Pillarella?

MS CATTERALL: | wasn't informed
specifically about this meno. Certainly when |
was back in Ottawa, | believe | spoke to M. Pardy
on Sunday night at his home. | knew that the
vi sas had not been received yet, but we were going
ahead in any case with the neeting on the Monday
morning in my office.

So | was aware of the problemwth
the visas. | wasn't aware of the specific meno.

MR. DAVID: The nmeeting that you
had on March 11th was held, as you say, in your
office. M. Pardy was in attendance and
M . Assadourian was there. | believe that
Ms Mazi gh was there al so?

MS CATTERALL: Yes.

MR. DAVID: Do you recall who else
was t here?

There was a friend, | believe, of
Ms Mazigh's who acconpani ed her?

MS CATTERALL: Yes.

MR. DAVID: And do you recall who
that friend was?

MS CATTERALL: | am not absolutely
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sure. | think I know who it was, but I am not
absolutely sure.

MR. DAVID: And the purpose of
this briefing, this nmeeting, was what?

MS CATTERALL: Sinply to brief us
on what to expect in Damascus, kinds of messages,
nmore general briefing about what was going on in
t he M ddl e East.

| think Monia and her friend
stayed with us for about the first hour perhaps.

There was at | east one ot her

seni or Foreign Affairs official there.

MR. DAVID: Okay. | bring you now
to tab 344. It is a docunment that we are not sure
as to who authored it. It is dated that sane

date, March 11th, and it's addressed to you as
well as a "cc" to M. Pardy.

| think that you have had
opportunity to review this docunent.

Do you recall if this was the
possi bl e contribution of the friend that
acconpani ed Ms Mazigh to this neeting?

MS CATTERALL: | honestly am not
sure. | have wracked my brains since you showed

me this document yesterday, and | cannot be sure.
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As | mentioned to you, it
reiterates a nunber of things Monia had said, but
then there are other things that aren't consi stent
with things she had said to me previously.

MS Mcl SAAC: | think M. Pardy
testified that it was prepared by Foreign Affairs
political division.

| am | ooking at page 3657 of the
transcript of M. Pardy.

MR. DAVID: Okay. Thank you for
that, Ms Ml saac.

THE COWMM SSI ONER: Thank you.

MR. DAVID: We go now to tab 345.

MS CATTERALL: 3457

MR. DAVID: Yes, and if you could
go to page 2 of that document, this is a message
comng fromTimMartin and it's going to the
ambassador in Damascus, M. Pillarell a.

MS CATTERALL: MM hmm

MR. DAVID: Confirm ng that
because the visas were not obtained in time for
t he planned visit, that basically the trip will be
post poned, and suggesting that the trip be
post poned to sone time between April 14th and

April 25th in light of the fact that Parliament
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woul d be recessed in that time period.

MS CATTERALL: Yes, and in part
t hat was because, as Chief Government VWhip, |
simply couldn't | eave while Parliament was
sitting.

MR. DAVID: This docunment, inits
second paragraph, identifies the confusion that
may have existed in terms of who you were
intending to visit in Syria, and it says:

"The confusion concerning a
possi bl e call on the

Presi dent and the Foreign

M ni ster of Syria stenmed
from di scussi ons between the
Syrian Ambassador and MP
Assadouri an. "

| bring you to the third
par agraph, or the third readable, just below the
bl ack part.

It says:

"Mrs. Catterall planned to
invite Ambassador for lunch
on Parliament Hill in order
to explainin a friendly way

the interest of the
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Parliamentarians in the case
and urge a positive response
fromthe Syrian authorities.”
| understand that you in fact did
meet the ambassador in this regard?
MS CATTERALL: Yes,
M. Assadourian and |I had lunch with the
ambassador, yes.
MR. DAVID: We will cone to
documents that deal with that in detail.
The next paragraph says:
"Ms. Catterall noted that
t he i ssue of coordination
bet ween DFAIT and the
Solicitor General is an
i mportant one. and indicated
t hat she woul d consult
further with the Solicitor
General and seek a letter
fromhimon the Arar case."”
Coul d you comment on that, please?
MS CATTERALL: It was very clear
to me that -- | mean, by that tinme, we had heard
comments fromthe Americans about RCMP and CSI S

being involved in certainly information that was
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used to decide on the deportation of Maher Arar.

| was deeply concerned that the
i mpressi on was out there, especially after nmeeting
with M. Arnous, that we didn't want hi m back;
that very m xed messages were getting sent both to
t he Americans during his detention in New York,
but since then to the Syrians about the Canadi an
position on M. Arar.

MR. DAVI D: If I could just
specify, you neet, | believe, the ambassador on
March 21st.

MS CATTERALL: Yes.

MR. DAVID: This message is dated
March 11th and it's raising the issue of you
seeking a letter fromthe SOLGEN.

| s that something that you recall?

MS CATTERALL: It was very clear
to me that different messages were getting sent on
Canada's position on Arar's return.

| felt that only the Solicitor
General could provide a letter saying we have no
evi dence on which to charge this man and..

The only way | can put this is it
of fends my sense of justice as a Canadi an t hat

repeated i nnuendos can be made about a man that
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have so dramatically damaged his |life and that of
his famly, and nobody has to put on paper what he
IS suspected of.

My comments at various times had
been: Either some charges should be nade and he
shoul d have the opportunity to defend himself, or
sonmebody should say there are no charges, there is
no evi dence agai nst this man.

And that is what | would have
wanted to discuss with M. Easter and to have
clear fromhim either there is evidence and there
are charges that can be laid or there isn"'t. And
under our system of justice, that means a man is
i nnocent .

MR. DAVID: This, aml to
under stand, was to respond to the Syrian -- it was
to provide further feedback or information to the
Syrian government about what this country's
position was?

MS CATTERALL: It was in the
context, certainly, of preparing to go to Syria,
but it was just the whole situation of know ng
t hat when we were dealing with people in the
St ates, when we were dealing with people in Syria,

there seemed to be two nessages. There wasn't a
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consi stent government message.

MR. DAVID: And this appreciation
t hat you had, Ms Catterall, was com ng from where?
What was it based on?

MS CATTERALL: Going back to
Oct ober pretty well, when |I was raising
guestions -- | mean, this just went on for so | ong
and so intensely for me that it's hard to be
speci fic about when did | first learn that, for
instance, the RCMP were waiting at Dorval Airport
for M. Arar's return?

| just don't know. | just knew
t hat news kept com ng out or suspicions that
informati on had been provided to the Anmericans
about M. Arar that led themto deport hinm that
t hat deportati on was based on information they got
from Ameri can officials.

| know Monia had tried to get a
clear statement through | awyer M chael Edel son if
t here was or was not evidence against her husband.

| think it was just a sense |
wanted to go to Syria with a very cl ear nessage:
t hat the Government of Canada wants hi m back, and
| wanted to be able to say we have no evidence on

which to charge this man. There is no evidence
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agai nst him

MR. DAVID: Thus the idea that is
raised in this docunment that you obtain a letter
from M. Easter.

Was t hat pursued by you? Did you
in fact ask M. Easter to write a letter?

MS CATTERALL: Did | ask Wayne
directly, or did |l ask through Ken Morill |
honestly do not remenmber. But | know it was clear
there was not going to be a letter from
M. Easter; that M. Graham s letter was going to
be the position of the Government of Canada.

MR. DAVID: |If we could go to the
first page of this very same tab, tab 345, we see

the third report comng fromM. Pillarella about

the trip.

Now he has spoken to M. Moual |l em
and confirms that M. Mouallemwi || be meeting
you, and furthermore confirms that he will arrange

for a meeting with Maher Arar, and this
confirmation is com ng again from Ambassador
Pillarella on March 12t h.

If we could, for the record, go to
tab 351, this is again a series of e-mils.

The first one | would bring you to
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is on page 2 --
MS CATTERALL: | am sorry, was
t hat 3517
MR. DAVID: 351. And we have a
message com ng from Gar Pardy to Monia on March
16th, and it's the m ddle of the page, on the
second page?
MS CATTERALL: MM hmm
MR. DAVID: It is dated March 16th
and it says:
“"Moni a, follow ng the
cancel lation of the trip by
Ms Catterall and
M . Assadourian, we were
again in touch with the
Syrian authorities. The
Syrian authorities have now
i ssued the instructions for
visas for both and we are now
working with Ms Catterall and
M. Assadourian on when they
will be able to visit Syria.
In their response the Syrians
stated they woul d be

permtted to meet with Maher
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and di scuss the matter with
seni or security and foreign
mnistry officials. W
shoul d have the timng for
the visit established | ater
this week. In the meantine,
t he enbassy i s seeking

anot her visit with Maher
hopefully this week. WII
call later this week."

So we have now the information
bei ng passed on to Ms Mazi gh.

If | could bring you to the first
page of this tab, it is the second nessage. It
starts on Wednesday.

It is at the top, on Wednesday,
March 19t h.

MS CATTERALL: MM hmm

MR. DAVID: Again it's going to
Moni a and says:

"Moni a, yes, as | mentioned
to you earlier this week, the
visit is still on but the
timng needs to be worked out

with Ms Catterall. | woul d
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hope that by the weekend we
woul d have sense of when this
will happen.”
Again, this is just for the record
| was putting that in.
Tab 374, Ms Catterall, is an entry
for March 19th. And on the first page it is
M. Fry, who is seeking an update from Gar about
the trip, and Gar is responding:
"Robert, no new devel opnents.
We are waiting for word from
Damascus for another visit to
Maher. Also Marl ene and
Sarkis were to meet with the
Syrian Ambassador for |unch
t oday..."
"Today" referring to March 19th.
"... but so far no report. |
will be on my cell for the
next two days.
Take care, Gar."
Again, the idea is being raised
here of you neeting Anbassador Arnous.
We can now go to Exhibit P-99

concerning that luncheon meeting with the
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ambassador .

And | would Iike to bring you
t hrough this document carefully.

What this docunment is,

Ms Catterall, it's a report that is being drafted
by Myra Pastyr-Lupul, who is within DFAIT, and she
is reporting on a phone conversation that she had
with you on March 21st.

In this phone conversation, you
provi ded her with a briefing, basically, about
your meeting with the anbassador on that sane day,
Wednesday, March 21st.

Do you recall that meeting?

MS CATTERALL: Yes, | certainly
recall the lunch

MR. DAVI D: Who was present at
this meeting?

MS CATTERALL: Myself and
M. Arnous and Sarkis Assadouri an.

MR. DAVID: So you were three?

MS CATTERALL: Yes.

MR. DAVID: And how long did the
meeting | ast?

MS CATTERALL: We had | unch

t oget her, so probably an hour?
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MR. DAVID: Okay. The message

from M Pastyr-Lupul begins with the foll ow ng

reference:

says:

M .

Sar ki s.

"Mar| ene Catterall and Sarkis
Assadourian met with the
Syrian Ambassador | ast
Wednesday, March 21st. They
di scussed the case of Maher
Arar and made a personal and
humani tarian pitch for the
rel ease of Arar and asked
what the Syrians need for
this to happen.™

I s that an accurate depiction?

MS CATTERALL: Yes.

MR. DAVID: It goes on and it

"They |l earned that..."

And t hat would be you and

"...initially during this
case that CSIS officials told
t he Syrians that they 'have
no interest in Arar.' The

Syrians took this to mean
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t hat the CSI'S have no
interest in having Arar
back. "

And then the next sentence says:

"They may have meant t hat

t hey have no security reasons
to investigate Arar in
Canada. "

Now, that |ast sentence | just
read, "They may have meant that they have no
security reasons to investigate Arar in Canada",
is that a comment comng from M. Arnous or is
t hat a comment com ng from Myra Pastyr-Lupul ?

MS CATTERALL: No. That cane
during our conversation with M. Arnous, and it
was Sarkis particularly that said, "I think you
m sunder st ood what they said. They m ght have
said this is not a person of interest to us",
whi ch usually means we have no -- you know, we are
not investigating this person.

Clearly the Syrian government had
t aken whatever they said to nean that we have no
interest in having himreturned to Canada.

MR. DAVID: So there are two

noti ons here, and | want to make the record very
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clear in this regard.

On one hand, what Anbassador
Arnous is informng you is that the way they have
interpreted what CSIS has told themis that it
basically means that CSIS is quite content with
Arar staying in Syria?

MS CATTERALL: Yes, that the
i mpressi on they got was that they there was no
interest in having Arar back in Canada.

MR. DAVID: In Canada?

MS CATTERALL: Yes.

MR. DAVID: Okay. And this is
bei ng communi cated to you by the anbassador.

MS CATTERALL: Yes.

MR. DAVID: Now, the idea that
t hey may have meant -- so in other words, the
specul ation as to what CSIS really meant by its
message to the Syrians, this speculation is com ng
from M. Sarkis Assadouri an?

MS CATTERALL: Yes.

MR. DAVID: Okay.

MS CATTERALL: Sarkis responded to
t hat .

MR. DAVID: The nmessage goes on to

say:
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"Due to the m scommuni cati on,
t he Syrians believed that
CSI'S did not want Arar back
in Canada and therefore

deci ded to detain himkeep

himin Syria."

Was this somet hing that was

conveyed to you by the anbassador?

MS CATTERALL: Yes.

MR. DAVI D: The next paragraph are

suggestions that are being provided by Myra

Pastyr- Lupul,

and it says:

"What we need to do now is
send a cl ear message in
writing to the Syrians from
CSI'S that outlines clearly
t hat we have no information
whi ch has | ed us to believe
that M. Arar poses a
security threat to Canada.
Furthermore, the Syrians need
to hear fromthe security
people and DFAIT in writing
that if we do not have any

informati on that shows any
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i nvol vement in terrori st
activity that we will charge
hi min Canada and deal with
his case through the usual

| aw enf orcement channels.”

Those suggesti ons that are being
made in this document by Ms Pastyr-Lupul, were
t hey discussed with you on the phone, or is this
sinmply her own report?

MS CATTERALL: This is her report.
| had not seen this meno before you showed it to
me. But frequently, if M. Pardy wasn't
avail able, | would talk to Myra, know ng that the
informati on woul d get to himand that anything she
told m | could rely on as comng fromhim

MR. DAVID: M question, though,
is did Myra and you di scuss what she is suggesting
in this document: that, for instance, CSIS and
DFAI T send nessages to Syria?

| s that something that you
di scussed with Myra Pastyr-Lupul, or is this
sinply Myra noting this idea in her report?

MS CATTERALL: | woul d have said,
because | had been saying it for some tinme, that

we need a clear message fromthe Gover nnment of
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Canada, all elements of the Government of Canada,
t hat Canada wants this man back.

MR. DAVI D: Did you --

MS CATTERALL: | would maybe
not -- | would |likely not have been specific about
who t hat should come from

MR. DAVID: So the reference that
CSI S shoul d be doing that would be not fromyou,
woul d be from Myra?

MS CATTERALL: | would think so,
yes.

MR. DAVI D: The next paragraph
says -- and these are suggestions that are com ng
fromyou:

"Ms Catterall suggested that
Gar Pardy neet with
Ambassador Cel | ucci or

M. Kelly this week to
request their influence in
ensuring that M. Arar be
rel eased and returned to
Canada. "

Do you recall suggesting that to
Myra?

MS CATTERALL: | do not recall who
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M. Kelly is.

MR. DAVID: That's two of us.
--- Laughter / Rires

MR. DAVI D: No. M. Kelly
actually is the Deputy Ambassador of the U.S.
Enmbassy in Ottawa.

MS CATTERALL: | knew he was a
seni or person at the embassy. That was all |
could recall

MR. DAVID: Okay. So do you
recal |l making that suggestion to Myra in your --

MS CATTERALL: | don't recal
specifically. |If she says so in her notes, | am
sure | did.

MR. DAVID: Okay. And the |ast
par agraph says:

"Ms Catterall and

M . Assadourian are planning
to visit Syria as soon as

t hi ngs cal mdown in the

M ddl e East and woul d ask

t hat we work on these
requests as a parallel plan.™

Do you recall making such a

request ?
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MS CATTERALL: | can't be
absolutely sure that | would have said that in
t hat particul ar conversation.

MR. DAVID: Did M. Arnous at this
meeting that you had with himon March 21st say
anyt hing el se about CSIS to you in regard to
M. Arar?

MS CATTERALL: Not that | recall.

MR. DAVID: So essentially the
message that was conveyed is reflected in this
docunment ?

MS CATTERALL: Yes.

MR. DAVID: And upon hearing such
a message com ng fromthe Ambassador of Syri a,
what was your reaction to these coments, to this
informati on, your personal assessment of the
situation?

MS CATTERALL: It was sinmply
anot her confirmation, in fact, that there were
m xed messages being given fromthe Government of
Canada; that whatever Foreign Affairs was
attenpting to do in securing M. Arar's rel ease
was being underm ned or counteracted by what was
bei ng said and done by ot hers.

MR. DAVID: Did you indicate
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anything to Anbassador Arnous that this was a very

serious m sinterpretation that the Syrians were

maki ng?
MS CATTERALL: Yes, we both did.
MR. DAVID: You both did?
MS CATTERALL: | do recall it was
M . Assadourian who first sort of said -- junped

on this and said that, you know, he thought this
was a m sinterpretation of what had been said.
woul d certainly have added that Foreign Affairs,
in my experience, was doing -- it speak did for
t he Government of Canada and was doing everything
possi ble to have M. Arar returned.

MR. DAVID: So the nmessage to the
ambassador was that we were speaking with one
voi ce, and that there was one nessage, and that is
t hat we want M. Arar in Canada?

MS CATTERALL: Yes.

MR. DAVI D: That was conveyed to
M. Arnous.

MS CATTERALL: Yes.

MR. DAVID: Now we will see, and
we will see this in detail, you in fact go to
Syria. You are in Syria, and you are meeting with

various officials on April 22nd.
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Did you do anything during your
time in Syria to clarify this serious
m sinterpretation on the part of the Syrians in
regard of their understanding of what CSI'S wi shed
or did not wi sh?

MS CATTERALL: | woul d not have
referred to this specific conversation.

--- Pause

MS CATTERALL: Again, this is one
of those times | wish | had kept detail ed notes.

| did say verbally words to the
effect that there were no charges against M. Arar
in Canada; that if there were evidence of
wr ongdoi ng, he would be charged in Canada.

That was, you know, part of a nmuch
| arger conversati on.

MR. DAVID: And did you follow up
with this information that you |l earned fromthe
ambassador with either M. Easter or with
M . Grahant?

MS CATTERALL: | woul d have made
both of them aware of it.

MR. DAVID: And did you seek a
letter fromCSIS to clarify the issue, the matter?

MS CATTERALL: | would not ever
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have gone directly to CSIS, no.

MR. DAVID: That's not what |
mean.

MS CATTERALL: Through the
M ni ster.

MR. DAVID: Wuld you have
suggested, did you suggest to either M nister that
CSI S should be sending a letter directly to the
Syrians in this regard, to clarify this
m sinterpretation?

MS CATTERALL: | don't recall
specifically. 1 do recall raising the issue and
basically being told that the M nister couldn't do
t hat; that any communications with the Syrian
government were going to be fromthe M nister of
Foreign Affairs.

MR. DAVID: And do you recall,

Ms Catterall, whether you shared this information
wi th Monia Mazi gh?

MS CATTERALL: | don't remember.

MR. DAVID: Okay.

M. Comm ssioner, maybe now woul d
be an appropriate time for the afternoon break.

THE COWMM SSI ONER: All right. W

will rise for 15 m nutes.
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MR. DAVID: Thank you.

THE REG STRAR: Pl ease stand.
--- Upon recessing at 3:38 p.m /

Suspension a 15 h 38
--- Upon resum ng at 3:59 p.m /
Reprise a 15 h 59

THE REG STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

THE COWMM SSI ONER: My apol ogi es
for the delay. | got on the phone. MW
responsibilities frommy other |ife occasionally
i ntrude.

Pl ease proceed.

MR. DAVID: Ms Catterall, a
further entry on March 24th in M. Pardy's notes
refers to a conversation you had with him

| would like to bring you to page
19 of his notes, and there's a reference to Arar:

"Mar |l ene Catteral

Mg with Syrian Anb.
CSI S

Cl ear msg to Syrians no
threat/risk..."
Do you recall discussing the

contents of your meeting with M. Arnous with
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M. Pardy?

MS CATTERALL: | don't recall
clearly discussing it with M. Pardy. As | say,
had so many conversations with himover the
mont hs. But clearly it reflected what Myra had
put in a note to him

MR. DAVID: Moving on now to the
same page, April 1st however, at the bottom
there's a reference to a phone conversation
bet ween yourself and M. Pardy and it says:

"- Ken Morill/Easter's
O fice.
- No paper from Easter."

Really, I think that is the only
entry | want to bring you to.

Do you recall speaking to
M. Pardy about discussions that you may have had
with Ken Morill from M. Easter's office?

MS CATTERALL: | don't recall
specifically that conversati on.

MR. DAVID: Was the issue of the
| etter being discussed at this time from
M. Easter?

MS CATTERALL: | mean, it's prett

evident from M. Pardy's notes that that is the
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case. As | said, you know, | had hundreds of
conversations over this file.

MR. DAVID: |If you can go to an
entry on page 21 for April 10, it's at the top.

It says:

"- Spoke to Bill Graham
Possibility of a letter.

- Spoke to Wayne Easter.
Supports M. Graham s

posi tion.

- Rob Fry. M. Graham has
agreed to a letter.

- TimMartin.

- Money.

- Monia."

Does that jog your menmory in any
way ?

MS CATTERALL: | believe at this
time I knew we were getting close to the possible
time for a visit. | knew that a letter was being
prepared for M. Graham s signature for us to take
to Syria with us. And | knew that there were
di scussi ons back and forth between M. Easter's
office and M. Graham s office about the contents

of that letter.
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MR. DAVID: So the reference to
"Spoke to Wayne Easter, supports M. Grahans
position” would be in reference to M. Graham s
letter?

MS CATTERALL: Yes.

MR. DAVID: Okay. |If we could go
now to tab 376, this is an entry for April 12th.
There are two menmos on the first page, and if we
start with the top one, that's a meno com ng from
Gar Pardy on April 12th, going to Moni a.

M. Pardy is reporting to Monia
the difficulties in getting the visas that you
require for your travels.

He goes on to say in the third
paragraph, and this is where | want to bring you
to:

"l do not agree with your
analysis of the relationship
bet ween Syria and Canada, or
Syria and any other country
for that matter."

And what Ms Mazi gh was sayi ng was
t hat basically Canada is a big country and Syria
is a small country and our wei ght should have nore

i mpact on what is happening to M. Arar.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4529

And M. Pardy says:
“"A maj or part of the problem
here is that not everyone in
t he government of Canada
agrees with what we are doing
in support of Maher. The
Syrians are well aware of
t hat and that undoubtedly
influences their willingness
to be nore cooperative. As
well, the Syrian authorities
have made certain clainms with
respect to Maher and it does
not matter whether or not we
believe them the Syrians are
acting as if they were true."
So this seens to be, again,
pointing out to the theme that you have al ready
evoked, and that's the m xed nessaging that the
Syrians may be getting fromvarious gover nment
agenci es?
MS CATTERALL: Yes.
MR. DAVID: Were you getting this
message also from M. Pardy?

MS CATTERALL: Yes.
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MR. DAVID: That it was a major
probl en?

MS CATTERALL: Yes.

MR. DAVID: And were you getting
this nmessage from anybody el se than M. Pardy?

MS CATTERALL: | think certainly
was readi ng and hearing conments from vari ous
American officials that -- I think the famous
guote from Cel |l ucci was "ask your own people.”

MR. DAVID: Okay. We now have to
go to PCO documents, tab 16, and that woul d be
Vol ume 1, P-48.

MS CATTERALL: Which tab, sorry?

MR. DAVI D: It is tab 16.

It is a diplomatic report that is
going to PCO. It is dated April 16th. It is from
TimMartin and it is going to Anmbassador
Pillarella.

First of all, he confirms that the
vi sas have been approved for your travel to Syria,
and secondly, on the second page it says that your
access to M. Arar has been confirmed by the
intelligence authorities in Syria. And was what
expl ained the delay in the issuance of the visas.

MS CATTERALL: MWhat was t he date
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of this?
MR. DAVID: This is April 16th.
MS CATTERALL: April 16th. And
t he question was...?

MR. DAVID: Were you aware of this

approval ?

MS CATTERALL: No. In fact,
before | eaving for Syria, | was not aware that we
woul d be able to see M. Arar. |In fact, when I

arrived in Damascus, and in my briefing that first
morning with the ambassador, | wasn't told that we
woul d be able to see M. Arar. As far as | knew,
t hat deci sion was made in our meeting with the
Deputy Foreign M nister.
MR. DAVID: W go nowto
M. Pardy's notes once again, at tab 1, and if you
could go to pages 21 and 22.
There is a reference at the bottom
for Thursday, April 17th:
"Mar| ene Catterall”
And t he next page says:
"Damascus. Trying to arrange
- Letter
- Manl ey"

Do you know what this refers to?
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MS CATTERALL: We woul d have

di scussed the letter from M. Grahamin terns

of --
MR. DAVI D: When you say "we", is
t hat --
MS CATTERALL: Myself and
M. Pardy.
MR. DAVID: Okay.
MS CATTERALL: We woul d have
di scussed the letter that was still up in the air

in terms of the contents; the letter from
M. Grahamthat we were hoping to deliver when we
went to Damascus.

MR. DAVID: And the reference to
Manl ey, do you know what that refers to?

MS CATTERALL: | am not sure.

MR. DAVID: Okay. Tab 388, the
top message.

The top nmessage is from Gar, and
it says -- | amnot sure who it's going to, but it
must be Robert Fry because the second paragraph
says:

"Robert, Ms Catterall was
hopeful of obtaining a letter

from M. Easter. Have you
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heard if she was successful ?

Gar."
Do you recall this still being an
issue at this time?
MS CATTERALL: | don't recall that
still being an issue at that point, no.

MR. DAVID: And do you recall any
interest on the part of M. Graham s office, or
M. Fry, in discussions that you would have had
directly with his office in this regard?

MS CATTERALL: | was aware that
the letter that had originally been drafted for
M ni ster Graham was being revised based on i nput
fromthe security perspective.

MR. DAVID: Now at this tab, tab
388, we have in the bottom portion of the nmessage
a copy of the first draft that we have of
M. Graham s letter that you would be bringing to
Syri a.

Let me just point out that there
is a difference between this |l anguage in this tab
and the | anguage that you will find in the final
version, which is at tab 385. There seens to be
two significant changes between those two

ver si ons.
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So let's deal with the first

MS CATTERALL: The first draft?
MR. DAVID: Yes, the first draft,

The first paragraph refers in the

It says:
"l asked Ms Catterall and
M. Assadourian to visit your
country at this time in order
to bring to the attention of
your governnment our hopes
t hat M. Arar would be
permtted to return to Canada
at the earliest possible
time."

So there is a fairly enconpassing

and there is certainly | anguage

that i ndicates direct involvement from M. Graham

and in fact

reflects the position of the

Government of Canada in terms of our hopes.

this letter

If you go to the final version of

and | am now at tab 385 -- that

same reference is phrased very differently and

says:
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"Ms Catterall and
M . Assadourian are visiting
Syria at this time in order
toreaffirmtheir hope..."
It's no | onger our hope; it's
t heir hope.
"... that M. Arar would be
permtted to return to Canada
at the earliest possible
time. | fully share their
desire.”
Do you have any comments about the
evolution of this | anguage?
MS CATTERALL: | don't know how it
evolved but it's a significant change. | felt
t hat Sarkis and | were going with the bl essing of
the Mnister, as his representatives, to deliver
this letter personally, this letter to the Foreign
M nister, and this change clearly suggests that we
are going on our own initiative as individual
Menmbers of Parliament.
The ot her significance of the
change fromthe previous draft is that the
previous draft said "we wanted to bring to the

attenti on of your government our hope", i.e. the
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government's hope, that M. Arar would be
permtted to return to Canada. That is, in ny

m nd, significantly different than saying that the
two MPs are visiting Syria in order to reaffirm

t heir hope that M. Arar would be permtted to
return to Canada at the earliest possible tinme.

MR. DAVID: And was this change of
| anguage di scussed with you?

MS CATTERALL: Not specifically,
no.

MR. DAVID: By anybody within
M. Grahanm s office?

MS CATTERALL: No, not
specifically.

MR. DAVID: And did anybody, any
Canadi an official, provide you with any
expl anation for this change of |anguage?

MS CATTERALL: No. As | say,
wasn't aware of the original draft | anguage.

MR. DAVI D: Ri ght .

MS CATTERALL: | was aware of the
second maj or change in this letter fromthe draft,
having to do with the security concerns and how we
woul d express that part of our interest in

M. Arar.
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MR. DAVI D: So |l et us conme to

bring you to the second

paragraph of the first draft, which is at 388, and

it says -- and it's the | ast sentence of the

par agr aph:

385 and it says:

| anguage evol vi ng?

"Canadi an officials have
determ ned that M. Arar has
not contravened any Canadi an
| aws and since arriving in
Canada with his famly many
years ago has been a good

citizen of this country.™

That's the first draft.

And then the final version is at

"Let me again assure you that
there i s no Canadi an
Government i npedi ment to

M. Arar's return to Canada."

So you were apprised of this

MS CATTERALL: Yes.
MR. DAVID: And could you just

gi ve us your appreciation of what was involved in
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t hose two different versions, and what occurred to
bring on the second, the final draft?

MS CATTERALL: | think this change
fromthe draft to the final letter that was sent
is at the very nub of the problemthat faced
Foreign Affairs in trying to secure M. Arar's
rel ease, because the first draft is a very clear
statement -- | frankly would have liked to see it
even stronger -- is a very clear statenment that
M. Arar has not contravened any Canadi an | aws,
whi ch he hasn't. That's a matter of fact. And |
don't know why a matter of fact would be removed
froma letter going to a foreign governnment.

That is substantially stronger
t han saying "let me assure you that there's no
Canadi an governnment inpedinment to his return”.

This | anguage al so cane out,
"since arriving in Canada with his famly many
years ago has been a good citizen of this
country".

As far as anybody knows, that's
the truth. Why would a sinple statement of fact
be renmoved?

It is that kind of fudging on

M. Arar's status, based on no evidence, no
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charges, no opportunity to defend hinmself agai nst
anybody's suspicions that | find so offensive.

| know my personal opinion doesn't
count for much. You want information from me.

But this kind of thing just should not happen in a
denocr acy.

MR. DAVID: And who is it that
i nformed you of the back and forth, if | can say,
t hat was going on on the | anguage?

MS CATTERALL: | would have been
aware of it from probably both Robert Fry and Gar
Par dy.

MR. DAVID: We go now to tab 389
for an entry on April 18th, Ms Catterall. [If you
could go to page 3 of this tab, M. Pardy is
simply reporting that he has now briefed you for
your trip and it says -- it is the m ddl e message,
dated April 18th.

It's going from Gar to Franco
Pillarella, and I just want to bring you to the
third paragraph of that message.

It says:

"l spoke to Ms Catterall |ast
evening in Cairo and

everything is in place for
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her arrival on Monday
eveni ng. "

That would be in Syria.

"1 briefed her on all recent
devel opments both specific to
t he case and nore generally
in the region. As discussed
you will want to meet with
her at the earliest possible
time in order to provide her
with details on any

devel opments on Monday. Take
good care. Gar."

Do you recall this briefing, this
conversation that you had with Gar at this tinme?
And could you tell us what was discussed, if you
can recall.

--- Pause

MS CATTERALL: | don't recall the
details of that conversation, no.

MR. DAVID: Okay. In fact you
arrive in Syria, and you are in Syria on April
22nd of 2003, and | would bring you to tab 395 in
regard to your presence in Syria.

| have broken it down in basically
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four different meetings for your time in Syria.

The first neeting -- and we wi |
go through each meeting in detail. The first
meeting is your meeting with Deputy Foreign
M ni ster Mouallem and the second nmeeting is with
t he security officials at the prison where
M. Arar was brought to you, and the third nmeeting
woul d be the nmeeting that you had with M. Arar at
this facility, and then the final nmeeting | want
to discuss with you is your debriefing with
Ambassador Pillarella after having met M. Arar.

Before we anal yze those neeti ngs,
there was first and forenost a debriefing by
M. Pillarella?

MS CATTERALL: Yes.

MR. DAVID: | would |like you now
to describe that to us, what M. Pillarella and
you di scussed.

MS CATTERALL: The briefing before
we met with M nister Mouall en?

MR. DAVID: That's correct.

First of all, where did the
briefing take place?

MS CATTERALL: At the Canadi an

embassy in Damascus in a secure room
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MR. DAVID: And who was present?

MS CATTERALL: The ambassador,
mysel f, and Sarkis Assadourian. | amnot sure if
there was a fourth person.

| think likely. | think so, but I
am not absolutely sure.

MR. DAVID: Okay. And do you
recall the approxi mate duration of that meeting?

MS CATTERALL: It would have been
a good hour.

MR. DAVID: And can you now tel
us about what was di scussed, what was sai d?

MS CATTERALL: Primarily the
ambassador was briefing us on the consular visits
t hat had been held with M. Arar, the fact that
t here had not been any consul ar visits at that
point for several nmonths, but al so conversations
he had had with security officials in Damascus and
t heir concerns about M. Arar's involvenment in
terrorist activities.

MR. DAVID: So discussions with
security officials of Syria?

MS CATTERALL: Yes. Yes.

MR. DAVID: And did M. Pillarella

provi de you with details of what he had been told
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by these Syrian intelligence officials about
M. Arar?

MS Mcl SAAC: | don't want to
interrupt, but if Ms Catterall was provided any
details in confidence, then perhaps we need to be
car ef ul

| don't know what she was told, so
| amat a bit of a | oss.

THE COMM SSI ONER: Did
Ms Catterall have top secret clearance?

MS CATTERALL: No.

THE COMM SSI ONER: So she woul d
not have been told anything.

MS Mcl SAAC: | am not sure what
she was told, so | sinply don't know.

THE COMM SSI ONER:  Well, | don't
know ei t her.

MR. DAVI D: | do. | think I do.

MS Mcl SAAC: Then we will rely on
M. Davi d.

THE COWMM SSI ONER: Do we start out
with the notion that if it was told to
Ms Catterall, who isn't sort of classified to
receive top secret information, that there

woul dn't be a problem |Is that not a good
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starting point?

She is a Menber of Parlianment.
Did you receive this information as a result of
any undertaki ng you gave not to disclose it?

MS CATTERALL: No. | was aware
t hat we were being briefed in a roomthat could
not be bugged, though.

THE COVM SSI ONER: Ri ght .

MS CATTERALL: No, | wasn't asked
for any undertaking not to disclose.

MS Mcl SAAC: | just wanted to
check, sir, because | have no idea what was
di scussed.

THE COVM SSI ONER: Ri ght .

MR. DAVID: If it's appropriate,
maybe | could take a one-m nute recess and have a
di scussion with Ms Mcl saac.

THE COWMM SSI ONER: Do you j ust
want to do it while | stay here?

MR. DAVID: Sure. Maybe that
woul d be a good i dea.
--- Pause

MR. DAVI D: lt's my belief,
M. Comm ssioner, that the information that

Ms. Catterall can relate to us is essentially all
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on the public record in one formor another as it
st ands.

THE COWMM SSI ONER: Go ahead.

MR. DAVID: And that there will be
no new earth-shattering revelations by this
i nformation.

Coul d you provide us with what you
| earned fromM. Pillarella with regard to
informati on that he had obtained from Syri an
officials about M. Arar's involvement in various
organi zati ons?

MS CATTERALL: That they had
serious concerns that he had been involved with
al - Qaeda, had perhaps attended training in
Af ghani st an.

MR. DAVID: Was it specified when
he woul d have been trained in Afghanistan to you?

MS CATTERALL: | don't believe so.

MR. DAVID: It was sinply a
reference to --

MS CATTERALL: | did learn that at
some point in time, but

MR. DAVID: But not from
M. Pillarella?

MS CATTERALL: | can't be sure.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B PR R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4546

MR. DAVID: Okay. So, so far you
are hearing involvement with al - Queda?

MS CATTERALL: Yes.

MR. DAVID: You are hearing
training in Afghani stan? What else do you |l earn?

|s there any reference to being a
menmber of the Muslim Brotherhood?

MS CATTERALL: Yes, but | had
heard that before; that there m ght be nore
concern -- that the initial concerns were that he
had ski pped his mlitary training and, two, that
the Syrians would probably be more concerned,
however, about any involvenment he had had with the
Musl i m Br ot her hood.

But that was specul ation that
t hose m ght be concerns of the Syrian governnment,
and reasons that he m ght in fact be detained and
face charges in Syria.

But | had that information
earlier.

| had not previously had
information directly that the Syrians were
concerned about an involvenment with al-Qaeda and
training in Afghanistan. That was brand new

i nformati on.
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MR. DAVID: You had never heard
any reference of M. Arar having gone to
Af ghani st an?

MS CATTERALL: No. Not in any
briefings | had had in Canada.

MR. DAVID: And as a result of
this informati on that you are getting from
M. Pillarella, are you now sensing that there is
a good chance that M. Arar will be charged, wil
face charges, in Syria?

| guess basically how do you react
to this information?

MS CATTERALL: | remenber saying
that this was not information that we had had in
Canada; that this was new information to me. And
| was quite surprised, in fact, that | had not
been given this kind of information before we |eft
Canada.

MR. DAVID: Did you have any
personal assessment about now his facing charges
in Syria?

MS CATTERALL: It was clear to me
that the situation -- | didn't junp to the
conclusion that that means he is going to be

facing charges, but it was quite clear to me that
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t he situation was even nuch nore seri ous.

MR. DAVID: |If we could nowgo to

tab 395, we will review what is being reported by

t he enbassy in Syria, by the Canadi an Enbassy,
about this meeting.

If you go to the | ast page it's
drafted by someone by the name of |an Shaw,
consul ted was Leo Martel and approved is the
ambassador in terms of its contents.

THE W TNESS: Mm hnm

MR. DAVI D: | would like to revi ew

t he contents of this document with you.

MS Mcl SAAC: | don't want to tel

my friend howto do his job, but wouldn't it be
better to ask Ms Catterall to tell us about the
meeting with the Syrian authorities in her own
wor ds?

MR. DAVID: | think you are
telling me how to do ny job.

THE COWMM SSI ONER: | think

M. David can approach the |ine of questioning as

he sees fit.
MS Mcl SAAC:  All right.
MR. DAVI D: So in ternms of the

first meeting, Ms Catterall, that is a nmeeting
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with the Deputy Foreign M nister --

THE COMM SSI ONER: Unl ess, of
course, just to finish that point, you have some
reason to believe this is an inaccurate menmrandum
prepared by the mnistry staff.

MS Mcl SAAC: No, sir, | just
t hought it would be useful to have Ms Catterall
tell us about the meeting.

MR. DAVID: Well, nmy approach wil
be to ask Ms Catterall to certainly comment and to
add anything that you wish on the contents of this
docunment .

The first paragraph refers to your
meeting with Deputy Foreign Mnister Walid
Moual I em on April 22nd, and if you could go to the
second page - -

MS CATTERALL: May | stay on the
first sentence of that menmo?

MR. DAVI D: Sure.

MS CATTERALL: This, | think, is
one of the problems, and | think this is one of
the things that was of great concern to me during
my briefing with the anbassador.

The second line at the end says

the visit:
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"... regarding the case of
Maher Arar, a terrorist
suspect..."

| don't know on what grounds

defines M. Arar as a

MR. DAVID: Okay. | bring you to

paragraph 3 with regard to this meeting with the

Deputy Foreign M nister.

About

hal f way down there's a

sentence that starts with:

"She thanked M. Mouallem .."

MS CATTERALL: Mm hmm

MR. DAVID: | will just read that

to you.

"She thanked M. Mouall em for
t he opportunity to discuss

t he Arar case, and handed
over a letter from Foreign

M ni ster Graham to Foreign

M ni ster al-Sharaa, in which
the former reiterated
Canada's hope that M. Arar
woul d be permtted to return

to Canada. She expl ai ned
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t hat M. Arar was not wanted
in Canada for any cri m nal
activity and that M. Arar's
wi fe and two young children
wer e experiencing a very
difficult time since his
deportation to Syri a.

M. Arar was the breadw nner
of the famly, and since his
arrest, the famly has no
source of income."

Does this reflect, as you recall,
your discussions, your conversation, with the
Deputy Foreign M nister?

MS CATTERALL: Yes, | certainly
said all those things. | would also have
commented on the fact that we were grateful that
Syria -- | would have recognized their position
that M. Arar is a Syrian citizen, again just
havi ng been advi sed to take this approach, and
t hat we appreciated the consul ar access that we
had been granted to M. Arar.

MR. DAVID: Had anybody suggested
that there were certain topics you should not be

di scussing? Were there limts, in other words,
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pl aced on you in ternms of what you should be
sayi ng or not saying?

MS CATTERALL: No, except the
general Iimt that | had been living with for many
mont hs. We don't want to offend the Syrians; that
can only make M. Arar's situation worse.

MR. DAVID: And this nmeeting took
pl ace where? Do you recall where?

MS CATTERALL: In M. Mouall ents
of fice.

MR. DAVID: This was a different
| ocation than where you eventually went to when
you met M. Arar?

MS CATTERALL: Yes.

MR. DAVID: And did the
conversation take place in English?

MS CATTERALL: Yes, in English.

MR. DAVID: |In English. The
reference, Ms Catterall, to the fact that you
woul d have expl ained that M. Arar was not wanted
in Canada for any crimnal activity, is that the
extent of what you woul d have said to
M. Moual | en?

MS CATTERALL: | can't be sure.

It was at | east a half-hour conversation, fromny
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recol | ection.

MR. DAVID: And do you recall why
you made a point of saying that, of underlining
t hat ?

MS CATTERALL: Probably recalling
my conversation with the anbassador in March. |
wanted to ensure --

MR. DAVID: Wth the Syrian
ambassador, M. Arnous.

MS CATTERALL: Yes, with
M. Arnous.

| wanted to be -- | believe | also
said at the same time that, were there any
evi dence, that charges would be laid, but that
t here were no charges against M. Arar.

MR. DAVID: Okay. And at the end
of this meeting, what did M. Mouallemdo? Do you
recal | ?

MS CATTERALL: Yes. He said, "Do
you want to see M. Arar?" And | said, "Yes, of
course." He picked up the phone, spoke in Arabic,
and put down the phone seconds |later to say you
can go and see him now.

That came as a great surprise to

me because nobody had told either myself or

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4554

M . Assadourian that we would be able to see him

MR. DAVID: So how did you get to
where M. Arar was going to be met?

MS CATTERALL: We were driven
there. We drove in the anmbassador's car and we
were escorted.

MR. DAVID: And do you recall how
|l ong that drive took?

MS CATTERALL: Perhaps 15 m nutes.
| wasn't watching my watch

MR. DAVID: Just before we | eave
the meeting that you had with M. Mouallem the
| etter that you handed over to himfrom
M. Graham did M. Mouallemactually read it in
front of you?

MS CATTERALL: | don't recall.

MR. DAVID: And this letter was
addressed to the Foreign M nister?

MS CATTERALL: Yes, it was.

MR. DAVID: Was there any
di scussion with regard to the delivery of that
letter to the Syrian Foreign M nister?

MS CATTERALL: Only when |
presented it to him | would have said, "This is a

letter fromour M nister of Foreign Affairs to

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4555

yours."

MR. DAVID: Okay. We go now to
the second nmeeting, and it's paragraph 6 that
essentially provides the summary about this
meeting. That is with security officials at the
actual | ocation where you nmet M. Arar.

Did you know where this was, what
this building was, what this facility was?

MS CATTERALL: No, | didn't know.

MR. DAVID: Did it seemto you to
be a prison, or to be sonething else?

MS CATTERALL: It didn't seemto
me to be a prison. It seemed to be an office
bui | di ng.

MR. DAVID: Okay. | amsorry,

m ssed sonmet hi ng about the first meeting.

If I could bring you to paragraph
5, it still concerns that first meeting with
M. Moual | em

It says:

"Turning to the Arar case,

t he Deputy Foreign M nister
expl ai ned that the US

deci sion to deport Arar to

Syria via Jordan had taken

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4556

hi s government by surprise.
The Syrians had not asked for
Arar and had expected himto
be deported to Canada."

How di d you react to this

revelation? Was this told to you by the Deputy

M nister -- Foreign Mnister?
MS CATTERALL: | don't think
realized the significance of it until | sawit in

t his memorandum

What this indicated clearly to me,
as | read this, was that they had known when he
was in custody in the United States. The fact
t hat they say they had expected himto be deported
to Canada makes it clear that they knew of his
detention in the United States before he was
actual ly deported.

That raises all kinds of questions
of why they would not -- when we were making so
much effort to find out if he was in Syria, if the
Syrians knew his whereabouts for nearly ten days,
as | recall, that they would not have indicated
any knowl edge of himto our officials.

It also indicates to me, however,

t hat the Americans were in touch with them and
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can only -- | amspeculating totally and if that's
valid, I will go ahead and do it.
As | understand international
law -- and I amnot a lawyer, so it's a totally
| ay understanding -- you have to provide consul ar
access to a foreign citizen you detain on your
soil. W had trouble getting that for M. Arar.
You have to notify his country of
citizenship before you take action against him
So it seenms to me that while we
wer e having di scussions with the Anmericans, they
were al so having discussions with the Syrians.
And | think that i's perhaps beyond the scope of
this inquiry. | wish it weren't.
MR. DAVID: The paragraph goes on
to say:
"Since M. Arar had dual
Syri an- Canadi an citizenshi p,
he had to be treated under
Syrian law as a Syrian
citizen. Since Syria was
commtted to the
i nternational canmpaign to
combat terrorism it had no

choice but to take custody of
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M. Arar and question himon
his alleged affiliation with
al -Qaida. The result of this
guestioning was that the
Syrian Security Services
still had concerns that
M. Arar could be connected
to al-Qaida. Then in the
presence of the MPs, the
Deputy Foreign M nister
phoned General Hassan Khalil,
t he head of the Syrian
Mlitary Intelligence, to
arrange for an i mmedi ate
visit with M. Arar."
| forgot to bring you to that
par agraph about that first neeting.
MS CATTERALL: MM hmm
MR. DAVID: Dealing now with the
second meeting, which is with the security
officials at the |l ocation where M. Arar was nmet
by you, the reference in the docunent is at
paragraph 6, and it says:
"At the Syrian Mlitary

I ntelligence, the MPs,
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acconpani ed by the Ambassador
and Political Counsellor, met
wi t h Col onel George (no
surname was given) and
several other officials. The
Col onel expl ai ned that they
had finished their
investigation of M. Arar and
woul d shortly be sending him
to stand trial on charges of
bel onging to al - Qai da and
having received mlitary
training in al-Qaida canmps in
Af ghani stan. Ms. Catterall
agai n expl ai ned that the
Solicitor General had

i ndi cated that M. Arar was
not wanted in Canada for
crimnal activity and that
his young famly was
suffering tremendously
because of detention. She
conceded that for the Syrian
Government, M. Arar was a

Syrian citizen. The Col onel
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said that the case would now
be the responsibility of the
Syrian courts.

M. Assadourian asked if

M. Arar's famly woul d be
able to attend the court
proceedi ngs. The Col onel
responded t hat whet her the
trial would be open or closed
woul d be deci ded by the
court. In response to the
Ambassador's inquiry, the
Col onel also said that once
M. Arar was handed over to
the court authorities, he
woul d be noved to anot her
detention centre and that the
Enmbassy woul d need to go

t hrough the M nistry of
Foreign Affairs to ensure
continued consul ar access to
M. Arar at this new
facility. The Colonel then
called in Arar and asked the

MPs to confine their
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guestions to matters rel ated
to his health and famly
matters and not raise
questions relating to the
substance of the case.™

My first question is: Does that
reflect, to your best recollection, the contents
of the meeting that you had with this official?

MS CATTERALL: Yes.

MR. DAVID: And do you have
anything else to add in terms of -- in ternms of
you are now being informed that M. Arar is going
to be charged. Did you seek further clarification
about the basis of those charges, about what
justified them charging that he was a nmember or

was connected to al - Qaeda?

MS CATTERALL: | did not. | was
stunned to hear that. | asked if he had been
i nformed of that. | wanted to know before he canme

into the roomif he already knew that.

MR. DAVID: Was there any
reference made to the basis of the charges being
tied somehow to belonging to the Muslim
Br ot her hood?

MS CATTERALL: No.
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MR. DAVID: And was there any
reference to the charges being related to the fact
t hat he had not fulfilled his mlitary
obl i gati ons?

MS CATTERALL: No.

MR. DAVID: So that the charges
were clearly only related to some sort of
participation in al-Qaeda?

MS CATTERALL: Yes.

MR. DAVID: And reference to
training in Afghanistan in that regard.

MS CATTERALL: Yes.

MR. DAVID: Your second reference
to the fact that M. Arar was not wanted in Canada
for crimnal activity says that you would have
attributed that to the Solicitor General.

The message, if you read it, says:

"Ms Catterall again explained
t hat the Solicitor General
had i ndicated that M. Arar
was not wanted in Canada for
crimnal activity."

lt's about the fourth or fifth
i ne down.

MS CATTERALL: Yes.
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MR. DAVID: Do you have any
comments on that reference?

MS CATTERALL: No, | don't. I
woul d not have said that, though, had I not heard
that from M. Easter.

MR. DAVID: Okay. And did you
seek to identify the more precise evidence that
t he Syrians may have against M. Arar?

MS CATTERALL: No, | did not.

MR. DAVID: Was there any reason
why you didn't pursue that?

MS CATTERALL: | think it was just
t hat, frankly, | was stunned to hear that they
wer e planning to charge hi msoon, was the word
t hey used.

MR. DAVID: Could you explainto
us -- the next meeting is with M. Arar -- how
t hose two meetings meshed and how it evol ved; how
M. Arar canme to be in your presence,

Ms Catterall?

MS CATTERALL: To be perfectly
honest with you, | left the roomfor a mnute to
use the washroom which is right next door, and
when | got back to the room M. Arar was already

t here.
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VR. DAVI D:

Okay.

So you met

M. Arar in the exact sanme room - -

MS CATTERALL:

MR. DAVID: --
this person by the name of M.

MS CATTERALL:

MR. DAVI D:
a sense of that neeting.

MS CATTERALL:
m nut es.

MR. DAVI D:
control |l ed exercise?

MS CATTERALL:

MR. DAVI D:
of that.

MS CATTERALL:
to speak in Arabic.

MR. DAVI D:
M. Arar --

MS CATTERALL:

MR. DAVID: --

MS CATTERALL:

MR. DAVI D:
speak to you in Arabic only?

MS CATTERALL:

StenoTran
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where you had met
Geor ge?

Yes.

Coul d you just give us

How long did it |last?

Per haps 15 to 20

And was it a

Very controll ed.

Just give us a sense

He was only all owed

Was that made clear to

Yes.
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Yes.

So M. Arar was to
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MR. DAVID: And you were permtted
to speak to himin English?

MS CATTERALL: Yes. There was no
ot her option.

MR. DAVID: And M. Assadouri an
was, however, fluent in Arabic?

MS CATTERALL: Yes.

MR. DAVID: So somehow he was able
to nonitor.

MS CATTERALL: That's one of the
reasons | was very happy to have himthere, so
didn't have to rely only on their translators.

MR. DAVID: You had never met
M. Arar before?

MS CATTERALL: | had never met him
before, no.

MR. DAVID: 1In fact, before
Ms Mazigh called your office in the latter part of
September of 2002, you had had no connections
what soever with this famly?

MS CATTERALL: No, none.

MR. DAVID: When you met M. Arar,
how di d you present yourself? Just give us a
sense of what prelimnary steps or prelimnary

matters of that meeting.
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MS CATTERALL: | honestly can't
remember if | introduced nmyself or if the
ambassador did. | had pictures of his famly,

messages from Moni a, draw ngs his daughter had
done to give him and that's the first thing I
di d.

It was a very enotional meeting
for all of us, and I think he was very happy to
see us, to see me, to know that | had been in
touch with Monia, that | had met his children and
been at his home. | made a point of telling him
how hard Moni a was wor king on his behal f.

MR. DAVID: In ternms of his
appearance, Ms Catterall, could you give us your
appreciation of his condition, his physical
condition, his mental condition, his enotional
condi tion.

Was he oriented? Just give us
your appreciation.

MS CATTERALL: He was pal e, which
was understandable. He | ooked thinner than
phot ographs I had seen of him which had been taken
during their holiday in Tunisia.

--- Pause

MS CATTERALL: He was cl ean; had
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clean clothes on. | was asked a number of tinmes
after did | see any signs of torture, and all |
could say was, no, | saw no visible signs that he
had been m streated. But | always qualified that
by saying, but I amno expert on detecting if
peopl e have been tortured.

MR. DAVID: Was he handcuffed, was
he shackl ed when he was in your presence?

MS CATTERALL: No, he was not.

MR. DAVID: And in ternms of
orientation?

MS CATTERALL: | know he is
described in this meno as seem ng sonmewhat
di soriented. Never having met himbefore, | had
nothing to conpare with, and that wasn't a strong
i mpression | had.

Cl early anybody woul d not be
totally at ease wal king into a roomfull of people
who had just flown in from Canada just to see him
of people he had never nmet before, being in this
strange situation.

| would want to hear the
ambassador explain that term nol ogy.

MR. DAVID: Were you the principal

interlocutor? Was M. Assadourian participating
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in the meeting?

MS CATTERALL: Yes, he was as
wel | .

MR. DAVI D: Who was speaking the
nmost ?

MS CATTERALL: | think I did,
simply in terms of talking to himabout his wife
and the efforts she was making in Canada for his
return, and trying to reassure himthat the
Canadi an government was doing everything possible
for his return as well.

MR. DAVID: Did you provide
M. Arar with any additional messages apart from
Ms Mazigh's letters? Did you provide himw th any
addi ti onal nmessages from Moni a?

MS CATTERALL: Just to tell him--
and | don't think she said this in her message to
him-- of her efforts on his behalf in Canada.

MR. DAVID: Did you inform
M. Arar of the fact that M. Graham had sent a
letter along with you to the Foreign M nister of
Syria?

MS CATTERALL: | don't recall if I
did or not.

MR. DAVID: And did you discuss
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the fact of what you had just |earned in your
previous neeting with the colonel, the fact that
he was going to be charged?

MS CATTERALL: No.

MR. DAVID: Did you discuss
anything to do with Iinks he may have to al - Qaeda,
to training in Afghanistan --

MS CATTERALL: No. It was very
cl ear before he cane into the meeting that these
were things not to be discussed.

MR. DAVID: And that was made
cl ear by whont?

MS CATTERALL: By the col onel.

MR. DAVID: Okay. 1In regard to
t he consul ar report for this nmeeting, | would
bring you to paragraph 7.

It says:

"M . Arar was brought into
the room and i ntroduced to
the MPs and Embassy staff.
He appeared tired and

di soriented but generally in
good health.™

| think you have provided a

sufficient context to that comment.
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MS CATTERALL: MM hmm
MR. DAVID: And:
"M. Arar was instructed by
Col onel George to speak only
in Arabic (so that the Syrian
staff could understand what
he was saying). During the
interview, this restriction
was rel axed several tines,
especially when it canme time
for M. Arar to dictate a
letter to his wife."
Do you recall that portion of your
meeting?
MS CATTERALL: His dictating the
letter to his wife? Yes.
MR. DAVID: And who took down the
letter?
MS CATTERALL: M. Shaw.
MR. DAVID: And that was done in
English?
MS CATTERALL: Yes.
MR. DAVID: "The Colonel also told
M. Arar to refrain from

comenting on security
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aspects of his case and to
speak about his health,
prison conditions and fam|ly
menmbers. "
Did he discuss in any way with you
his prison conditions with the Syrians?
MS CATTERALL: | don't think so.
| don't recall that, no.
MR. DAVID: Okay.
MS CATTERALL: | don't recall that
he di d.
MR. DAVID: We will go on to
par agraph 8 now.
"Ms Catterall explained that
she was a Member of
Parliament for the
constituency in with Ms.
Arar lived, and it was
because of his wife's strong
efforts that Ms. Catteral
and M. Assadourian had come
to Syria to see him Ms.
Catterall gave M. Arar sone
recent famly photos,

drawi ngs by his children and
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two letters fromhis wife.
The meeting was enotionally
charged, with M. Arar close
to tears on several occasions
as he received news of his
famly fromM Catterall.”

| s that an accurate reflection?

MS CATTERALL: Yes.

MR. DAVID: Okay.

"He was particularly noved
when he | earned that Ms.
Catterall had visited his
famly in their Ottawa hone."

I s that accurate?

MS CATTERALL: Yes.

MR. DAVID: "On several occasions,
he expressed his belief that
he woul d be freed soon
because he was innocent."”

s that al so accurate?

MS CATTERALL: Yes.

MR. DAVID: "In the letter that he
dictated to the Political
Counsel |l or, he again

expressed this hope and
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t he rem ndi ng?

4573

t hanked his wife for all her
efforts to secure his return
to Canada. The only copy of
this letter was given

i mmedi ately to Ms. Catteral
to convey to Ms. Arar."

Was t hat done?

MS CATTERALL: Yes.

MR. DAVID: "No copy of the letter
was requested by the Syrian
officials present. Only once
during the meeting was
M. Arar gently rem nded by
t he Colonel to refrain from
di scussing details of his
case. "

Does that seem accurate?

MS CATTERALL: | don't recal

MR. DAVI D: You don't recall of

MS CATTERALL: No.

MR. DAVID: Okay.
"At the end of the nmeeting,
Ms. Catterall asked M. Arar
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whet her he needed anyt hi ng.
He asked if his wife could
every six nonths send him

some noney."

I s that accurate?

MS CATTERALL: Yes.

MR. DAVID: Do you have anyt hing
el se that you would |Iike to add about this meeting
with M. Arar before we move on?

--- Pause

MS CATTERALL: | guess only that
in retrospect, | would do different things. And
think it's safe to say that M. Arar was not the
only person in that roomclose to tears. A nunber
of us were.

MR. DAVID: Okay. M. Arar was
t hen escorted out of the roomand the meeting
continued.

MS CATTERALL: Yes, for a few
m nut es.

MR. DAVID: Were the same pl ayers
present at this follow-up meeting?

MS CATTERALL: Yes.

MR. DAVI D: What was discussed?

Who said what at this tinme?
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MS CATTERALL: We went on to ask
further about court. | believe it was the
ambassador who particularly raised the issue of
resum ng consul ar visits. At that time there had
not been a consul ar visit since Decenmber, if ny
memory is correct, and that was becom ng of
increasing concern. That was why actually seeing
hi mface-to-face was so i nportant.

It also led me to wonder, however,
why M. Martel wasn't at the nmeeting since he was
t he one who had had previous visits with him and
woul d have noticed probably better than anybody
el se any changes.

MR. DAVID: Was there any
i ndi cation or discussion about when the trial
woul d be taking place and in what circunstances?

MS CATTERALL: No. Just they said
he woul d be charged soon, and of course April,
May, June, July, August -- four nmonths |ater, he
still hasn't been charged.

MR. DAVID: And was there any
di scussi on of providing assistance to M. Arar in
facing this trial in Syria?

MS CATTERALL: Yes. | don't

remember which of us asked would his famly have
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access to the court? W asked about | egal
representation. Wuld the embassy be able to have
access to the court?

And there was particul ar enphasis
on renewing visits with him

They said very clearly that once
he was charged, that would be -- well, they said
two contradictory things, really. That it would
be up to the courts to determ ne various things,
but at the same time they also said that that
woul d have to be arranged through Foreign Affairs.

But they had been saying that to
t he ambassador for several nonths, and requests of
Foreign Affairs in Syria for visits had not
recei ved any positive response, in fact had
virtually not received a response, according to
M. Pillarella.

MR. DAVID: Was there any
di scussion, if you recall, about having a Canadi an
| egal observer present during the trial?

MS CATTERALL: | don't recall that
we asked specifically about | egal representation,
but there was a questi on about whether the
Canadi an embassy woul d have access, | believe.

Yes, | think that was asked. I

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4577

know we asked about the famly having access.

MR. DAVID: Ms Catterall, it's now
about three mnutes to five. Are you content in
continuing on a bit, or is it preferable that we
adjourn at this tinme?

MS CATTERALL: | do have to be
somewhere else at six and | would prefer to
adjourn now, if that is all right.

THE COMM SSI ONER: What is the
schedule for tomorrow, M. David? How much | onger
will you be?

MR. DAVID: | would estimate about
an hour, M. Comm ssi oner.

THE COMM SSI ONER: How | ong wi |
you be, M. Wal dman?

MR. WALDMAN: | don't anticipate |
will be nore than an hour.

THE COWMM SSI ONER: Two hours.

Ms Mcl saac?

MS Mcl SAAC: Possibly an hour.

THE COMM SSI ONER: That's three
hours.

As | understand the schedul e
tomorrow, we can start at two o' clock and you have

to | eave at five?
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MS CATTERALL: | have to be back

in Parliament for votes, yes, at the end of the

day.

THE COWMM SSI ONER: Are we going to
be able to make it? All | amthinking is if there
is any more time we can use now or whatever. |If

we don't finish tomorrow, then you have to conme
back anot her day.

MS CATTERALL: | want to be
hel pful in any way | can to the Conmm ssi on and
wi |l make myself avail abl e.

THE COWMM SSI ONER: Okay. But it
strikes me that we should be able to finish this
wi t ness, working together, in three nore hours.

MR. DAVID: All right.

THE COMM SSI ONER: W th that then,
we will rise. W are going to start tonorrow
morni ng at nine o' clock, M. David?

MR. DAVID: That is correct.

THE REGI STRAR: Pl ease st and.

--- Whereupon the hearing adjourned at 5:00 p.m,
to resume on Wednesday, June 1, 2005, at
9:00 a.m / L'audience est ajournée a 17 h 00,
pour reprendre le nmercredi 1° juin 2005

a9 h 00
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Lynda Johansson,

C.S. R, RP.R
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