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Otawa, Ontario / Ottawa (Ontari o)

--- Upon comenci ng on Thursday, June 9, 2005
at 9:40 a.m [/ L'audience débute |le jeudi
9 juin 2005 a 9 h 40

THE REGI STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

THE COWMM SSI ONER:  Good nor ni ng.

MR. GOVER: Good nmor ni ng,
Comm ssi oner.

You will recall that Monday
morni ng, when | introduced the plan for this week,
| indicated that this norning we would be hearing
evi dence as part of the context for the inquiry
fromthree individuals, and they are present now.

Before you swear them | will
i ndi cate who they are and the purpose for their
evi dence.

They are, first, at ny inmmedi ate
| eft, Professor Reem Bahdi, who teaches |aw at the
Uni versity of W ndsor Faculty of Law.

In the m ddle, Dr. Sheema Khan,
and she is Chair of the Board of Directors of
CAl R-CAN, and in addition writes frequently, and |
will be reviewi ng the publications that Dr. Khan

has contributed to the understandi ng of the
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community's experience.

Al so, on my right, and cl osest to
you, Comm ssioner, is Professor Rachad Antoni us,
and he is a professor in the Department of
Soci ol ogy at the University of Quebec in Montreal.
He, in addition to being a sociologist who brings
to bear his perspective as such, and his academ c
study of the community in this respect, also
coments in the popular media, and I will be
referring to some of his work in that respect.

Comm ssi oner, today's evidence, as
| have said, is contextual evidence and functions
as a bridge between the factual inquiry aspect of
your mandate and the policy review.

And perhaps with that short
i ntroduction, I would ask that the w tnesses be
swor n.

Il will then, Comm ssioner, be
asking you to qualify them as expert witnesses in
relation to the i mpact of the events of Septenber
11, 2001, and the aftermath of those events, as
perceived by Canada's Muslimand Arab communities.

THE COWMM SSI ONER: All right.

Prof essor Bahdi, would you like to

decl are on the Qur'an?

StenoTran
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PROF. BAHDI: No, thank you.

THE COWMM SSI ONER:  Wbul d you |ike
to be sworn on the Bible?

MR. BAHDI: Yes, pl ease.

THE COWMM SSI ONER: Wbul d you st and
and take the Bible in your right hand.
SWORN: REEM BAHDI

THE COMM SSI ONER: Dr. Khan, what
woul d your preference be?

DR. KHAN: On the Qur'an, please.

THE COWMM SSI ONER:  Wbul d you st and
and take the Qur'an and repeat after ne.
SWORN: SHEEMA KHAN

THE COMM SSI ONER: And Prof essor
Ant oni us, what is your preference?

MR. ANTONIUS: | will swear on the
Bi bl e.

THE COWMM SSI ONER: Wbul d you st and
and take the Bible in your right hand.
SWORN: RACHAD ANTONI US

THE COWMM SSI ONER: Thank you. You
may be seat ed.
EXAM NATI ON

MR. GOVER: | turn initially to

you, Dr. Khan, in connection with your

StenoTran
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qualifications and also to i ntroduce you in
greater detail to those present today.

First of all, by way of
educati onal background, you acquired a Bachel or of
Sci ence degree in chem stry in 1983 from McGi |
Uni versity.

| s that correct?

MS KHAN: That is correct.

MR. GOVER: | amreferring nowto
what | ought to have marked as the next exhibit,
Comm ssioner, the reference materials conpiled in
relation to the evidence of Dr. Sheema Khan,

Prof essor Rachad Antonius and Professor Reem
Bahdi. This is a two-volume set.

M ght that be marked as the next
exhi bit?

THE COVM SSI ONER: It will be
P-129.

EXH BI T NO. P-129: Two

bi nders of docunents entitled
"Reference Materials Conpil ed
in Relation to the Evidence
of Dr. Sheema Khan, Professor
Rachad Antonius and Professor

Reem Bahdi "

StenoTran
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MR. GOVER: Dr. Khan, by reference
to your curriculumvitae which appears at tab 1 of
Exhi bit P-129, after receiving your Bachel or of
Sci ence degree in chemstry from McG |
Uni versity, you then achieved a Master's degree in
physics and a Ph.D. in chem cal physics, both from
Harvard University.

| s that correct?

MS KHAN: That is correct.

MR. GOVER: You acquired your
Ph.D. in 1989. Is that right?

MS KHAN: That is correct.

MR. GOVER: By way of profession,
| understand that you are a registered trade agent
with both the U. S. Patent and Trademark Office and
t he Canadi an Intellectual Property Office.

s that correct?

MS KHAN: That is correct.

MR. GOVER: You work as a patent
professional, specific as a patent agent and
techni cal consultant at Smart & Biggar
Fet her st onaugh here in Ottawa.

s that right?

MS KHAN: That is correct.

MR. GOVER: And | understand that

StenoTran
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in addition to your work as a patent agent, you
actually hold two U. S. patents.

s that right?

MS KHAN: That is correct.

MR. GOVER: And you have patents
pendi ng in Europe and in Canada at the present
time.

MS KHAN: Correct.

MR. GOVER: Turning to your
community activity, you have been the Chair of the
board of CAI R-CAN since 2000.

s that right?

MS KHAN: Yes, that is right.

MR. GOVER: Can you briefly tell
us what CAIR-CAN i s.

MS KHAN: CAIR-CAN is an acronym
for the Canadi an Council on American Islamc
Rel ations. It is a grassroots advocacy
organi zation for the Muslimcomunity.

We have a threefold set of
activities: one is education of the Muslim
communi ty regardi ng Canadi an institutions of
medi a, and nore so now in politics; another is to
educate the wi der Canadi an comunity through medi a

articles; and the third is interfaith dial ogue.

StenoTran
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MR. GOVER: Now, in addition,
since 2004 you have been a menmber of the board of
t he Canadian Civil Liberties Associ ation.

s that right?

MS KHAN: That is correct.

MR. GOVER: And previously you
were a board menber of CAIR. |Is that right?

MS KHAN: That is correct.

MR. GOVER: That was in 2001 and
2002?

MS KHAN: Correct.

MR. GOVER: We appreciate that you
are the board chair of CAIR-CAN. Can you tell us
what CAIR is and what your work as a board nmenber
of CAIR was.

MS KHAN: CAIR is the Council of
American Islam c Rel ati ons based i n Washi ngton,
D.C. It began in 1995, about ten years ago. They
served as a prototype of the kind of work we do
now in terms of a grassroots advocacy organi zation
on behalf of Muslims in the United States.

While | was there as a board
menmber for two years, it was mainly policy work
that | was involved in.

MR. GOVER: Turning to page 3 of
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your curriculumvitae, | see that you have |isted
there a number of articles or publications that
you have written.

| s that correct?

MS KHAN: Correct.

MR. GOVER: Now, | understand that
in addition to your enploynment as a patent
prof essi onal, you are also a monthly col umi st for
The Gl obe and Mail.

s that right?

MS KHAN: That is correct, yes.

MR. GOVER: What we see at pages 3
and 4 is reference to a | arge nunber of articles,
firstly in The G obe and Mail.

s that right?

MS KHAN: That is correct, yes.

MR. GOVER: But al so you have
publi shed articles in the Montreal Gazette.

s that right?

MS KHAN: Yes.

MR. GOVER: The Literary Revi ew of
Canada.

MS KHAN: Yes.

MR. GOVER: A journal known as

Canadi an Diversity?
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KHAN: Correct.
GOVER: In The Toronto Star?
KHAN: Yes.

2 5 3 B

GOVER: And in the Ottawa
Citizen?

MS KHAN: Correct.

MR. GOVER: Your community work
has i ncluded testinmony before Parliamentary and
Senate comm ttees. |Is that right?

MS KHAN: That is correct, yes.

MR. GOVER: You have referred to
them at page 4 of your curriculumvitae, tab 1 of
Exhi bit P-129.

s that right?

MS KHAN: That is correct.

MR. GOVER: Thank you. Further,
you have appeared in the broadcast media. You
appeared, as indicated at pages 4 and 5, on CBC
Radi o, Vision TV, CPAC, CBC Newsworld and TV
Ont ari o.

| s that correct?

MS KHAN: That is correct, yes.

MR. GOVER: And | note further
t hat you have participated in panels and | ectures

on topics such as Islam c Cultural Practices,

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6118

Di versity, Shari'ah Law and the Inplication of
Arbitration for MuslimWnmen. And you have
partici pated in a panel on human rights, and that
| atter panel was at a conference hosted by the
Canadi an Bar Associ ation?

MS KHAN: That is correct, yes.

MR. GOVER: In addition, you have
spoken at a conference entitled "Canada and | sl am
in Asia in the 21st Century", sponsored by the
Department of Foreign Affairs and International
Trade, the Canadi an International Devel opment
Agency and McG Il University's Institute of
| sl am ¢ Studies.

| s that correct?

MS KHAN: That is correct, yes.

MR. GOVER: Turning, if I my, to
Prof essor Antonius, sir, | indicated at the outset
that you are a professor in the Department of
Soci ol ogy at the University of Quebec in Montreal.

s that correct?

MR. ANTONI US: Correct.

MR. GOVER: And | understand that
previously you have taught at the University of
Ot awa?

MR. ANTONI US: Correct.
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MR. GOVER: At the American
Uni versity in Cairo?

MR. ANTONI US: Correct.

MR. GOVER: At the University of
Sher br ooke?

MR. ANTONI US: Partly, yes, a
programwi thin the University of Sherbrooke.

MR. GOVER: Yes. And your focus
is in sociology and ant hropol ogy.

s that right, sir?

MR. ANTONI US: Yes.

MR. GOVER: And you have
previously taught the Arab Society course to
Canadi an and Arabi c audi ences.

s that right?

MR. ANTONI US: Exactly.

MR. GOVER: | understand that you
are the co-author of a widely used textbook on
guantitative research met hodol ogy?

MR. ANTONI US: Exactly.

MR. GOVER: You are a consultant
wi t h agencies such as UNICEF. 1Is that right?

MR. ANTONI US: Yes.

MR. GOVER: The Canadi an

| nt ernati onal Devel opment Agency?
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MR. ANTONI US: Correct.

MR. GOVER: And others. [Is that
right, sir?

MR. ANTONI US: Yes.

MR. GOVER: You have written
reports, acting in the function of advisor on
M ddl e East affairs, is that right, for a Canadi an
paragovernmental institution, Rights and
Denocr acy.

s that right, sir?

MR. ANTONI US: Yes.

MR. GOVER: In that function, to
whom di d you report?

MR. ANTONI US: Essentially to the
board and president of Rights and Denocracy.

MR. GOVER: And ultimately Ri ghts
and Denocracy then reported to whont?

MR. ANTONI US: Reports to the
government in general, Parliament nore precisely.

MR. GOVER: Now, | understand that
your publications, in the sense of your academc
publications, include your paper "Un racisme
'respectable' ", which appears at tab 23 of the
reference materials, Exhibit P-129.

|s that correct?

StenoTran
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MR. ANTONI US: That is correct.

MR. GOVER: And an Engli sh
abstract of your paper appears at tab 22.

MR. ANTONI US: Yes.

MR. GOVER: Now, your recent
publications in the policy real minclude speci al
training to social workers and personnel on the
effects of September 11th, 2001.

s that right?

MR. ANTONI US: That is correct.

MR. GOVER: Can you tell us
sonmet hi ng about that, please?

MR. ANTONI US: That was the
trai ning done to the CLSC, the Centre | ocal des
services sociaux in COte-des-Neiges area where
t hey had about 50 social workers dealing with a
wi de variety of people froma wi de variety of
backgrounds, and they wanted to understand nore

how September 11 affected the Arab and Muslim

communi ties and the popul ati on base that they were

serving. So it was a discussion on this topic.
MR. GOVER: 1In addition, anong

your many endeavours in the fact field of policy

communi cations was work with the Department of

Foreign Affairs in its Think Tank on Human Ri ghts
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and Denocracy Promotion in a Context of Terrorism
| s that correct?

MR. ANTONI US: Yes, | had the
honour of being associated with that activity and
participating in it on the prem ses of the
Canadi an Parliament.

MR. GOVER: And that was here,
obvi ously, in Ottawa?

MR. ANTONI US: Ri ght .

MR. GOVER: On May 30th, 2002. |Is
that right?

MR. ANTONI US: Correct.

MR. GOVER: Now, |ike Dr. Khan
you have written with the broader public in m nd,
and in particular you write on a sem -regul ar
basis in terms of op-ed pieces and conmentary
pi eces for maj or Canadi an newspapers.

s that correct?

MR. ANTONI US: Exactly. I have
written for The Gl obe and Mail, and for The
Gazette and for La Presse and Le Devoir.

MR. GOVER: 1In addition, you have
appeared in the broadcast nedi a?

MR. ANTONI US: Yes, essentially
CBC and Radi o- Canada, and CNN and TVA.
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MR. GOVER: And you were a menber
of the Press Council of Quebec from 1989 to 2001.

s that right?

MR. ANTONI US: Correct.

MR. GOVER: If | mght turn to
you, Professor Bahdi, you are an assi stant
professor at the University of Wndsor's Faculty
of Law.

s that right?

MS BAHDI : That is right.

MR. GOVER: | understand that your
focus there is on access to justice and tort | aw.

s that right?

MS BAHDI: That is right. Access
to justice is a mandatory first-year course, and
tort is a second-year course.

MR. GOVER: You have Bachel ors and
Masters degrees in history fromthe University of
Western Ontario.

s that correct?

MS BAHDI: A Master's in history
and a Bachelor's in history and phil osophy, that
is right.

MR. GOVER: Thank you. [In 1996

you acquired your Bachel or of Laws degree fromthe
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Uni versity of Toronto?

MS BAHDI : That is right.

MR. GOVER: You acquired your
Mast er of Laws degree fromthe University of
Toronto in 2001?

MS BAHDI : That is right.

MR. GOVER: Your thesis topic was
Gl obal i zati on of Judgement: International Human
Ri ghts Law i n Conmonweal th Courts.

s that right?

MS BAHDI : That is correct.

MR. GOVER: Continuing on with
your curriculumvitae at tab 3 of Exhibit P-129,
you have been a visiting research schol ar at the
Uni versity of M chigan Faculty of Law?

MS BAHDI : That is right.

MR. GOVER: And your academ c
publications include an article referred to at
page 4 of your curriculumvitae, "No Exit: Raci al
Profiling and Canada's War Agai nst Terrorism'.

| s that correct?

MS BAHDI : That is correct.

MR. GOVER: Now, that appeared in
t he Osgoode Hall Law Journal ?

MS BAHDI : Yes, it did, in the
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fall of 2003.

MR. GOVER: And it appears,
Comm ssi oner, at tab 27, of Exhibit P-129.

I n addition, you have journal
publications in progress or under consideration.
s that right?

MS BAHDI : That is right.

MR. GOVER: And your work in that
respect includes work on, according to page 5 of
your curriculumvitae, Section 15 and Security
Certificates.

s that right?

MS BAHDI : That is correct.

MR. GOVER: And that is Section 15
of the Charter?

MS BAHDI : Of the Charter, that is
correct.

MR. GOVER: And further,
Anti-Terrorismas Tort: International Law and
Canada's Duty to Protect Citizens Against the Acts
of Foreign Governments?

MS BAHDI : That is right, those
are both works in progress.

MR. GOVER: And you have a book in

progress, "Using International Human Ri ghts Law

StenoTran
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and Mechani snms to Secure the Rights of
Non-Citi zens in Canada".

s that right?

MS BAHDI : Yes, also a work in
progress; that is right.

MR. GOVER: Your |ectures and
sem nars include | ectures and semnars in the
fields of anti-terrorismas tort and racial
profiling in Canada's anti-terrorismlegislation.

| s that correct?

MS BAHDI : | have given sone
| ectures and sem nars on that topic, yes.

MR. GOVER: And you have acted as
a consultant, as outlined at pages 8 and 9 of your
curriculumvitae?

MS BAHDI: I n various capacities,
yes, that is right.

MR. GOVER: And at the | ast page
of your curriculumvitae, page 11, you indicate
fundi ng that you have received for research and
for consulting.

| would ask you, if you would, to
el aborate on the first entry there, which is
fundi ng by the Canadi an I nternational Devel opment

Agency, Judicial Independence and Human Di gnity
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Initiative, announced by the Prime M nister on May
27t h of this year.

MS BAHDI : Right. The Prinme
M ni ster of Canada made an announcement on the
occasion of the visit of President Mahnoud Abbas
of the Palestinian Authorities that the University
of W ndsor was getting $4.5 mllion to initiate a
judicial education project.

It is a project that | had started
about a year and a half ago, and the central
objective is to give human rights training,
education, for Palestinian judges working in
conjunction with menbers of the Canadi an
judiciary, including in particular Madam Justi ce
Claire L' Heureux-Dube, retired Justice of the
Supreme Court of Canada, Madam Justice Catherine
Fraser, of course Chief Justice of Alberta, and
Justi ce Dougl as Canpbell of the Federal Court.

The Prime M nister, as | said,
made t hat announcement. We are in the process of
wor ki ng out the paperwork with CIDA at the moment.

MR. GOVER: M. Comm ssioner, |
have indicated the field in which Comm ssion
counsel put these three individuals forward as

experts.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6128

| don't know if my friends have
any questions or subm ssions at this point.

THE COVM SSI ONER: M. WAl dman,
any questions or subm ssions?

MR. WALDMAN: | accept their
gualifications conpletely.

THE COWMM SSI ONER: And
M. Fothergill?

MR. FOTHERGI LL: | have no
guestions, but | think I should make perhaps a
brief subm ssion.

| appreciate M. Gover's
expl anation that this evidence is to be called not
only inrelation to the factual inquiry but also
in respect of your policy review. | think for
obvi ous reasons the Attorney General is not
necessarily conceding the relevance of this
evidence to the factual inquiry, but of course
that is ultimately something for you to deci de.

On the basis that it is being |ed
also inrelation to Part 2, we are content with
t he evidence to be heard.

| think, however, a speci al
caution is in order because | anticipate that we

will be hearing quite a bit of hearsay and
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anecdotal evidence, and | think for obvious
reasons | will not be in a position to respond to
t hat evi dence on the merits.

| don't think you would want this
inquiry to be used for a detail ed exam nati on of
various actors that may have informed perceptions
within the Arab and Muslimcommunities. Certainly
| think it is useful for you to hear evidence of
t hose perceptions, but | just would have to say
that | amnot in a position generally to chall enge
t he veracity of the events that contributed to
t hose perceptions.

THE COWM SSI ONER:  Well, | am
satisfied with the qualifications of each of the
t hree members of the panel to give opinion
evidence with respect to the i npact of September
11th and its aftermath as perceived by the
Canadi an Arab and Muslim community.

| m ght also indicate in response
to M. Fothergill's comment that | understand, M.
Gover, that it is being introduced as contextual
evi dence, and that as contextual evidence the
suggestion is that for the factual inquiry it
woul d be of assistance and woul d al so be of

assistance to ne in the policy review part of ny
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mandat e.

MR. GOVER: That is the case,
M. Conmm ssioner, yes.

THE COMM SSI ONER: M. Fothergill,
in response to your subm ssion, obviously it is
t he case that at the end of the day, with al
evidence, | will determne in the factual inquiry
what evidence is relevant and useful. So | think
t hat goes wit hout saying.

| am pl eased to proceed then on
t hat basi s.

Thank you, M. Gover.

MR. GOVER: Thank you.

M. Comm ssioner, the panel wil
be addressing a total of seven general questions
in the course of its evidence. M. Cavalluzzo and
| will be sharing the duty of exam ning the panel
i n-chi ef.

The i ssues about which the panel
will be testifying are these:

First, do the phenonena of
| sl am phobi a and anti-Arab sentinment exist in the
post-9/11 era?

Second, what is the experience of

Canada's Arab and Muslimcommunities in dealing
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wi t h Canadi an security intelligence and | aw
enforcement officials after 9/117

Third, are racial and religious
profiling and security stereotyping used by
government decision-makers, including the RCWP,
ot her police agencies, and CSIS? |If they are
used, what is their impact on Canada's Muslim and
Arab communities?

Fourth, in the post-9/11 era, do
Canadi an | aw enforcement and security officials
exhi bit appropriate cultural and religious
sensitivity?

Fifth, is intelligence gathering
in mnority comunities by Canadian intelligence
agenci es and the anal ysis of that information
fl awed?

Si xth, do information sharing
practices, adhered to by Canadi an | aw enf or cement
and security officials, discrimnate against Arabs
and Muslims?

And seventh, has the experience of
t hese two conmunities in dealing with Canadi an
security intelligence and | aw enforcement agencies
changed since the i mediate aftermath of 9/11?

Before turning to the first of
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t hose issues, | would Iike the panel to address

t he question of whether there are overarching
problems in trying to answer those seven
guestions, and in particular | would ask for your
coments about problems of proof.

| turn to you first, Dr. Khan.

I n your view, are there problens
of proof in answering those seven questions that I
have put, and in particular in giving the evidence
today as to the inmpact of 9/11 in a general sense
and its aftermath as perceived by Canada's Muslim
and Arab communities?

MS KHAN: Well, in ternms of
probl enms of proof, | think it was alluded to
earlier, and the fact that a | ot of the
sentiment -- not just sentiment but instances are
anecdotal. Therefore, one can't say with a high
degree of accuracy what is exactly going on, but
we can only get a wi ndow of what the Arab and
Muslim community perceives.

On the other hand, we do have
accurate statistics about hate crinmes, vandalism
and acts of those nature as recorded by the
police. Even the police say that they believe

t hat those instances have been under-reported. So
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there is also a question of under-reporting.

| will leave it at that for now.

MR. GOVER: | would like to ask
for some el aboration on this concept of
under -reporting.

I n particular, Dr. Khan, | would
take you to tab 7 of Exhibit P-1209.

You have referred to
under-reporting in the context of acts of
vandalismfoll owing 9/11.

At tab 7, we have a paper by Ri ad
Sal ooj ee, Executive Director of CAIR-CAN, which
was delivered at a conference in Oslo, Norway, in
September 2002, and it is entitled "Life for
Canadi an Muslinms The Morning After: A 9/11
Wake-up Call".

| note at page 8, after descri bing
t he acts of vandalism and other hate activity that
transpired in the i medi ate aftermath of 9/11,

M. Sal 00oj ee says:
"Al t hough police in Mntreal,
Cal gary and Ottawa reported
40, 24, and 44 hate-rel ated
incidents respectively, Ms

Foss..."
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Referring to a Gl obe and Mai

reporter who had written on the subject.
"... confirmed the
probl ematic i ssue of
under-reporting, and noted
that 'all police services
enmphasi ze that they only know
about a small proportion of
t he hate-related incidents
t hat occur.'"

MS KHAN: Yes, we believe that is
gquite accurate, simply because within the Muslim
community it was a tinme of extreme fear, and there
was reticence in reporting incidences of hate or
the like. A |lot of people perhaps didn't know t he
appropri ate mechani smor the appropriate
institutions to go to, and so we believe that that
is quite an accurate portrayal of what was going
on.

MR. GOVER: As a community | eader,
do you believe that under-reporting applies
el sewhere, beyond the context in which
M. Sal ooj ee was reporting it?

MS KHAN: It would also apply --

for example, | think we will be discussing the
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survey which we rel eased yesterday, the issue of
per haps interactions with police and security
agencies or with raci smat work.

How to file a conplaint, for
exanpl e, against perceived injustices. A |ot of
the community is not aware of how to proceed al ong
those lines or is sinply too fearful.

Wth regard specifically to the
police and security agencies, many, many menbers
of the Muslimcommunity do come fromcountries
where the police is to be feared, and the thought
of even conplaining is just unheard of.

So there is a |l ot of issues that
t he community nmust conme to terns with when dealing
wi th raci smand vandal i sm and hate.

MR. GOVER: Professor Bahdi, your
comments on problem of proof?

MS BAHDI: Yes, | think I would
li ke to make two points in that regard.

The first is that often the
compl aints that come fromthe community are in
relation to discretionary decisions that are made,
and there are different types of discretion that
we can tal k about.

One type that | would like to

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6136

focus on is what is called on-the-ground

di scretion; that is, the decisions that get made
on a daily basis that an adm nistrative
deci si on- maker has to make.

For example, if you are at an
airport, the decision-maker has to determne if
you are the kind of person that they want to pull
over for a secondary inspection or extended
guestioning, and these are the kinds of decisions
where that aren't necessarily accountability
mechani sms, where one would know where to go in
order to conpl ain.

As Dr. Khan has said, her
communi ty organi zation has heard a | ot about
i ndi vi dual s not knowi ng where to conpl ai n.

My research has reveal ed t hat
there is, as Dr. Khan said, fear of conpl aining.
Partly that fear comes out of a concern that if
nei ghbours or enployers | earn, for exanple, that
one is the subject of scrutiny by security
services, that there will be repercussions; that
the individual will be isolated by the community
or that they may | ose a job contract. So often
i ndi vidual s don't want to conpl ain because they

don't want the ram fications of conpl aining.
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Someti mes mechani sns that may be
avail abl e, such as, for exanple, the possibility
of a human rights conmplaint, the individual may
find those mechani sms i naccessi bl e because of cost
concerns, for exanple.

Often there is a concern that
their complaint sinply won't be understood; that
it will be trivialized as something that is
irrelevant, and that they feel that even if they
come out and make a conpl aint that the remedy that
t hey are hoping to obtain just won't be produced,
and that they will spend a lot of time and effort
and give up a lot of their life in the end for
not hi ng.

MR. GOVER: Professor Antonius, do
you have a perspective on this general issue of
probl ems of proof?

MR. ANTONI US: Yes. | would just
add, first, | agree conpletely with what has been
sai d now and support it.

| would like to add a personal
experience on that.

| was, as you have mentioned, on
t he Press Council of Quebec, and | was sitting on

t he conmplaints commttee for two years. Although
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| would notice a |lot of things in the media that
were grounds for complaint, there was not a single
conplaint fromthe community during that period,
and | asked the people |I know, you know, "Why
don't you conpl ain?" They said, "Well, there is
no point init. W know our that conplaint won't
go very far anyway."

Basically there is a m strust of
t he mechani sms, on the one hand.

But also in matters of security --
not press and not image -- | would like to
enmphasi ze that the consequences for conpl aining
can be very real. The mere fact of conpl aining
means that the harassment, or whatever the
situation about which people conplain, becones
official, becomes on record, and it does affect
t he way nei ghbours and enpl oyers see the person.

In addition to that, many Arabs
and Muslims are relatively recent inmm grants.
They don't know fully the system They woul d
rat her not get into processes and mechani sns t hat
t hey do not understand fully, and they do not see
t he consequences. So they would rather remain
silent rather than conpl ai ning.

So this is one el ement.
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The second element is that, in an
i ndi vi dual situation, because it is a matter of
di scretion, decision-mking at the |ocal |evel, as
Prof essor Bahdi said, you cannot always prove that
one individual event is related to a stereotyped
i mmge at the individual |evel. However, if you
| ook statistically at all events, and when you see
that there are more and nore conpl aints and nore
and nore events, then this becomes sone kind of
proof that there is a Iink.

MR. GOVER: Professor Bahdi, again
in terms of an overarching concept, are you
famliar with the term"security discourse"?

MS BAHDI: Yes. | think it refers
to the general notion that once national security
is raised as a concern in any particul ar context,

t hen nati onal security overwhel ms any ot her
concerns. These other issues or values would be
subj ugated or ignored.

For exanpl e, national security
woul d be considered nore inmportant and a trunp to
considerations |like equality or efficiency in the
adm ni stration of justice.

| can go on and say sone nore. |

can invite my coll eagues to say sonme nore and
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can say somet hing about where | think this comes
fromas a conceptual matter.

MR. GOVER: Let's turn to
Dr. Khan.

Dr. Khan, your view of this
concept of security discourse, as described by
Prof essor Bahdi ?

MS KHAN: | speak as a |ay person.
| am not an expert on this particul ar issue.

Unfortunately, it seens that we
al most have a binary of either security or human
rights, and | believe that the discourse nmust go
totrying to find -- it may be inmperfect, but
nonet hel ess some kind of bal ance where we can
achi eve security, yet maintain human rights.

Fromthe perception of the Arab
and Muslimcomunity, human rights has been
trumped in the name of security.

As we go through the testimony
t oday, we will give specific exanples to that
effect.

MR. GOVER: Professor Antonius,
you have any coment ?

MR. ANTONI US: The notion of

security is related to the notion of danger, and
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whenever you invoke security, it is tied

i medi ately to a danger and then this danger is
tied to a particular group of the population. So
the security discourse has had the effect of

maki ng critical approaches to it more difficult,
because if you chall enge the security discourse,
then you are seen to be putting everybody in
danger and it becomes more difficult to chall enge
it.

MR. GOVER: And some final words
on security discourse fromyou then, Professor
Bahdi .

MS BAHDI :  Well, | think basically
| amreiterating what Dr. Khan has said, that
where this comes fromis fromour notion, or
under st andi ng, that security is had by trading off
human rights, and so there is a dichotomy that is
created between security and human rights.

The problemis that this | eads
essentially to the problem of unaccountability
within the | egal system for exanple, and | osing
perspective in the day-to-day adm ni strati on of
the | aw.

| can give you an exanmple. Again,

this is based on interviews that | have done.
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| was speaking with a | awyer who
is very involved with the Muslimcommunity, and he
told me that for many, many years, he and a nunber
of his friends have played paintball. But
recently, playing paintball has been understood as
an indication of possible links to terrorism So
t hey stopped playing paintball but deci ded, again
fairly recently, that in fact they wanted to go
back to their activities. This was something that
t hey enjoyed, and they weren't terrorists, so why
shoul d they be worrying about playing paintball?
Nonet hel ess, they felt that it was inportant to
inform CSIS that they were going to have a game of
pai ntball; that these were 50 people who were
going to get together, 50 Muslinms, to play
pai nt bal | .

And CSIS sent out a menmo to its
officers advising that this game of paintball was
going to be taking place and that it was okay. It
was an acceptable thing to happen.

| just use this as an exanple, a
very small exanpl e, perhaps, of how the idea that
security can overconme this notion of equality. |
mean, individuals couldn't get together to play

pai nt ball because they were Muslim wi t hout
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perm ssion -- feeling they had to get perm ssion
fromour national security services.

Agai n, the idea of using resources
in order to say that it was okay for 50
i ndividuals to get together to play paintbal
doesn't, | think, enhance our national security;
it underm nes the concept of national security.

So what | am suggesting is a need
to examne this idea that national security
invol ves a trade-off of human rights; that
per haps, in fact, national security is enhanced by
under standing that equality and efficiency are
part of obtaining national security.

MR. GOVER: Let's turn to the
first of our questions then.

The first question is: Do the
phenomena of |slam phobia and anti-Arab senti nment
exist in the post-9/11 era?

Just to preface our discussion of
that issue, if |I could take you to tab 4 of
Exhi bit P-129, we see here the joint statement
made by several organizations representing
Canadi an Muslims condemning the terrorist attacks
of September 11th, 2001, and expressing al arm at

t he growi ng nunmber of anti-nmuslimincidents.
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Thi s was dated Friday, September
14, 2001, and in it the groups that are

represented there say:
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"We the undersi gned Canadi an
Musl i m organi zati ons condemn
the un-1slamc and cri m nal
acts of terrorism against
innocent civilians in

Washi ngton, D.C. and New
York. Canadi an Muslinms offer
their heartfelt condol ences
to all those who lost | oved
ones and join with all people
of conscience in calling for
the swift apprehensi on and
puni shment of the
perpetrators.

We al so express al arm and
concern with the grow ng
number of anti-Miuslim

inci dents docunmented in the

| ast few days. Across
Canada, Muslinms have been the
subj ect of threats, taunts,

harassment, and, in a nunber
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of instances, their places of
wor shi p have been physically
damaged. "
And t he statenment goes on:
"Canadi an Muslims shoul d not
suffer for being Muslim..
We call on public officials
and medi a professionals to
exercise restraint..."”
In the use of their |anguage
concerning the blame of the terrorist attacks.
Now, could I turn to you first,
Prof essor Antonius, and ask for your response from
t he standpoint of a sociologist, someone who
speaks to the popular media as well, someone in
tune with the comunity. Can you tell us: Do the
phenomena of |slam phobia and anti-Arab senti nment
exist in the post 9/11 era?
MR. ANTONI US: Yes, | should say
that | have published a couple of papers on that
i ssue, and that | have now a grant from CSHRC,
fromthe Canadi an Human and Soci al Centres to go
further in this study.
What | have found in the

prelimnary studies that | have done is the
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foll ow ng:

First, that there is an overtly
raci st discourse that is expressed sometinmes in
t he public media, sometimes by sonme politicians,
that qualifies as racist in a really overt way.
That is the first thing |I have noti ced.

The second thing | have noticed is
that this discourse is not seen as racist when the
victims are Muslims or Arabs. | will elaborate on
t hat second point in a second.

But the third thing is that since
September 11 -- this was not started on Septenber
11. It was present before, but Septenber 11 has
pol ari zed that discourse. So it has become nore
aggressive, on one hand, but at the same time
t here has been a counter-discourse, originating in
various places in society, opposing this raci st
di scourse. So there has been a pol arization.

Now, concerning this aspect that
this discourse is not seen as racist, | have taken
one editorial from The Gazette, which had appeared
also in a nunmber of other papers, and that is in
t he papers produced here, | think, in tab 23.

That editorial had appeared in

about a dozen daily papers in Canada, and it was
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very offensive toward Musli ns.

| had shown that statement to some
of the coll eagues where | was teaching in an
English institution where there were Muslim and
they felt it was not nice, it was rude, but it was
not racist. Then |I interchanged the word Muslins
and put Jew instead, and i medi ately peopl e saw
t hat that was an overtly racist and offensive
statement. It was the same statenment; it is just
t he target that had been changed.

MR. GOVER: If | could interrupt
you just for a nmoment, perhaps it would assist us
all if we were to refer to tab 22 of Exhibit
P-129. Here we have the abstract for your
article.

MR. ANTONI US: Yes.

MR. GOVER: And am | correct that
you begin the discussion about that editorial
toward the bottom of the first page, under the
heading "Il lustrations"?

MR. ANTONI US: Yes. The st atenment

""Why can't some Muslins
agree that killing innocent

non- Muslims i s unacceptabl e?
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Part of the problemlies with
Muslimcivilization itself.""

And then it goes on, saying:

"' But even by the barbaric
standards of the Arab M ddl e
East, Yasser Arafat and the
Pal estinian terrori st

organi zati ons that operate
freely under his wit have hit
new | ows.""

The editorial continues with the
same kind of statenments.

As | said, | have interchanged the
words Muslims and Jews, and then it was seen as
very offensive, the very same statenent.

When | sent the statenment to the
Quebec Comm ssion of Human Ri ghts to see whet her
t here was grounds for conmplaint, they felt: Well,
the statement as it was printed, with the word
Muslim was not offensive enough to lead to
anyt hi ng.

Of course, what gives meaning to
this is the global discourse about Arabs and
Muslims that is expressed through editorials,

t hrough caricatures, through cartoons, and in that
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paper there is a very comon cartoon show ng ki ds
and fathers being proud of becom ng suicide
bombers, and that becomes --

You see, what is inmportant is that
because this discourse cones fromcentres of
power, fromeditorials, fromwell-known
politicians sometimes, it acquires a certain
respectability -- hence the title of that paper --
and then it becomes the framework through which
people interpret their interaction with Arabs and
Musl i ms.

That is where it interacts with
this area of discretionary decisions that, let's
say security agents have to make at some point.
|t becomes the framework through which they see
Arabs and Musli ns.

You know, a century ago, when
raci smwas not challenged, it would be comon to
say that blacks are |azy, and that was a raci st
statement. Today it is common to say that Muslins
and Arabs are moved essentially by hate and their
political actions are essentially explained by
hatred. That has becone the framework of
interpreting people's behaviour, and of course

t hat has enornmpus consequences for new i mm grants
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who come who don't know the system who come from
difficult situations.

MR. GOVER: Dr. Khan, | understand
t hat CAlI R- CAN conducted a survey in the first year
after 9/11, and that the results of that survey
are contained in the CAlIR-CAN press rel ease which
appears at tab 6 of Exhibit P-129.

| s that correct?

MS KHAN: That is correct, yes.

MR. GOVER: Can you describe to us
what the survey found about post 9/11 bias, and
especially as it relates to the medi a?

MS KHAN:  Well, in this particular
survey, it was actually a questionnaire, and we
t abul ated the various responses that were given to
us voluntarily.

In terms of the media, Muslins
found predom nantly that CanWest outlets, as well
as the National Post, were perhaps the worst
of f enders.

In fact, in M. Sal oojee's paper
at tab 7, he goes through various editorials and
statements, predom nantly in the National Post,
whi ch were quite racist.

Muslims were -- we were seen as
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perhaps the fifth colum in many nmedia editorials.
We were questioned with regards to our loyalty to
Canada; you know, that stiffer test of patriotism
whi ch i s what journalist Haroon Siddiqui referred
to. And many, many other things.

In terms of human rights, in one
CanWest or National Post article, they said, you
know, it is easier to burn the hay stack -- set
t he whol e hay stack on fire -- than | ooking for
t hat proverbial needle in a hay stack.

So several commentators
essentially affirmed the process of raci al
profiling, and I think we will get to that a bit
| ater.

So in the nmedia, in certain
segments of the nmedia, we were seen as, |ike
said, a fifth colum, a conmunity under suspicion,
a community where it was justified to suspend
human rights, to cast an entire community under
suspicion, to racially profile, and this was al so
going on while we were experiencing quite a bit of
hat e and vandal i sm

The National Post -- and | will
guote the journalist, someone whose writing |

respect, Christie Blatchford, doubted the
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incidents that we went through. |In fact, the
Nat i onal Post questioned many of the incidences

t hat we reported, that we were sonmehow bl owing it
out of proportion.

So even the negative experiences
t hat we went through were sonmehow underm ned or
belittled, which added to a sense of alienation
and mar gi nal i zati on.

MR. GOVER: | don't want to
dimnish the inportance of the survey as it
outlined the inpact of 9/11 on the respondents to
t he survey, which of course went beyond the medi a
anal ysis conducted in the survey. Can you briefly
tell us about that?

| know that M. Cavalluzzo will be
taki ng you through the report that CAlI R- CAN
rel eased yesterday.

But for this first survey, can you
gi ve us a synopsis of what it was that CAlIR-CAN
found in the first year after 9/11?

MS KHAN: We had poll ed about 296
Muslims from across Canada and about 82 per cent
said that they knew of a fellow Musli m who
experienced discrimnation; 33 per cent of the

respondents said that their |lives changed for the
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worst, while 39 per cent had said that they
experienced no change what soever, and 22 per cent
said that their |lives had actually changed for the
better.

Those who indicated that their
l'ives had changed for the worst felt the
following: They felt they were disliked by fellow
Canadi ans, they were subjected to rude and hostile
behavi our, and many faced enotional distress, and
t hey were concerned about the safety of thenselves
and their famlies.

| can speak for myself. The days
after 9/11, | stayed at home as much as | could
and | made sure ny children also stayed home,
simply because | didn't know how peopl e would
react, and | am not al one.

The nmost frequent fornms of bias
experienced by Muslins were verbal abuse,
religious or ethnic profiling, and workpl ace
di scrim nation.

Fifty-six per cent of the
respondents believed that the media had actually
grown nore biased against |Islamand Muslins,
whereas 13 per cent believed the opposite.

| nteresting enough, 24 per cent of
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t hose who responded rated Prime M nister Jean
Chrétien's interaction with the Muslimcomunity
as poor, and 45 per cent said that he was actually
bel ow aver age.

So Muslims found that political
| eadership at the national |evel they felt was
| acki ng, whereas |I think at the |local level it was
actually quite -- there was nuch nore support.

| believe that is the synopsis.

MR. GOVER: | would like to take
up on a comment that Professor Antonius raised,
and that had to do with comments by Canadi an
politicians.

Dr. Khan, did the CAIR-CAN survey
consi der reports of coments by Canadi an
politicians?

MS KHAN: Well, this survey was
done -- the first survey was rel eased Septenber
5th, 2002, and | think up to that point there were
no negative or reported negative coments by
politicians per se. It was afterwards that these
comments did seemto appear.

If you like, I can go to specific
exanpl es.

MR. GOVER: Well, before you do,
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two points. | will take you to a portion of the
transcript before this Comm ssion; and second, we
will make the point that what you do refer to wl
not be coments made by parliamentarians in the
House of Commons, as | understand.

MS KHAN: Correct.

MR. GOVER: Now, if | could refer
you to pages 4155 to 4156 of the transcript of the
proceedi ngs before the Comm ssioner, and here we
are concerned with testinony of Monday, May 30th,
2005, of the Honourable Bill Graham

| will read to you the questions
and answers, and I will ask for your comment, and
ask you whet her this accords with your
recollection at the time of coments by Canadi an
politicians.

Starting at page 4155, line 21:

"MR. CAVALLUZZO: And do you
al so recall around this point
intime that certain
opposition, and I won't nane
them but certain opposition
politicians were saying to
you that this guy, Arar, is a

bad guy and Canadi ans had
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m ssed the boat on him and
it took the Americans to get
M. Arar, so to speak?

Do you recall discussions

al ong those lines fromthe
opposition politicians at
that time?

HON. BI LL GRAHAM  Well, |
can certainly recall them
because | was in the House of
Commons and t he subj ect
matter -- | was accused by

t he Leader of the Opposition
as going to bat for a known
terrorist, a terrorist. And
| was absolutely attacked by
ot her menmbers of the
opposition for the same thing
at the same time.

MR. CAVALLUZZO: So that you
wer e obviously in a situation
where you didn't necessarily
have all of the information.
You have opposition

politicians that are all eging

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6157

that M. Arar is not such a
good guy, and on the other
hand you have ot her people
t hat are saying you are not
doi ng enough to get M. Arar
back.
HON. Bl LL GRAHAM Ri ght . "
And that includes at |ine 20 at
page 4156.
Again with this caution that
Parliamentary privilege precludes us from
comenting in this inquiry on comments made by
Parliamentarians in the House of Commons, are you
aware of comments made by Parliamentarians outside
t he House of Commons that relate to the evidence
that M. Graham gave on Monday, May 30t h?
MS KHAN: Yes, | am
MR. GOVER: And in particular,
whose coments are you going to refer to?
MS KHAN: | will refer to Diane
Abl onczy, as well as the opposition | eader of The
Al l'iance at the time, M. Stephen Harper.
MR. GOVER: And what were their
comments outside the House of Commons in that

cont ext ?
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MS KHAN: In a CTV broadcast
interview on Novenmber 18th, Roger Smth, who was
the reporter, stated that Maher Arar was first
portrayed as a victimof U. S. injustice. Now he
is fingered as an alleged terrorist who slipped
t hrough Canadi an hands. And Di ane Abl onczy
comment ed outside the House: "The fact is, he
wasn't properly checked.™

Perhaps in a nore telling
interview -- actually later on in the same
interview, she asks:

"Howis it the U S. could

uncover this man's background

so quickly when this
governnment system screening
failed to find his al-Qaeda
[ i nks?"

So she, outside of the House,
all eged, or | would say accused hi m of having
links to al - Qaeda.

MR. GOVER: Those were the
comments made by Ms Abl onczy.

MS KHAN: Yes.

MR. GOVER: In the same newscast

did you encounter coments by M. Harper?
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MS KHAN: M. Harper then said:
"We may have a coverup, but
what we've |ikely got is pure
bungling with regard to the
gover nment . "
So his opinion essentially affirnms
t hat of M ss Abl onczy.
MR. GOVER: And seens to confirm
t he evidence of M. Graham as given on May 30th.
| s that correct?
MS KHAN: | believe it does.
MR. GOVER: The CAI R- CAN report
i ssued yesterday is something that, as | have
mentioned, M. Cavalluzzo will take you through.
That is found at tab 21.
| won't ask you to turn it up now,
but it is entitled "Presunmption of Guilt: A
Nati onal Survey on Security Visitations of
Canadi an Muslins".
It contains responses of
i ndi viduals to a survey conducted by CAI R- CAN.
I's that correct, Dr. Khan?
MS KHAN: That is correct.
MR. GOVER: Now | understand that

respondents were asked to report on their
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interaction with Canadi an | aw enforcenment and
security intelligence officials.

s that right?

MS KHAN: That is correct.

MR. GOVER: Now your
met hodol ogy -- | say "your"” and | nmean that in a
broad sense. | know that you didn't conduct the
survey personally.

But CAI R- CAN' s met hodol ogy in
conducting the survey, | understand, included
guar ant eei ng anonymty to respondents.

s that right?

MS KHAN: That is correct.

MR. GOVER: Can you explain to us

the rationale for that?

MS KHAN: Well it would, we hoped,

bring out nmore people to report incidents that

t hey have gone through because we know that if

people's identity were known, given the climte of

fear within the community, we believe that a | ot
of peopl e would not have conme forward.

What we were | ooking for was a
wi ndow, and we needed cooperation of members of
t he community, and one way to elicit that was to

ensure some formof anonymty to them
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MR. GOVER: Sonme m ght criticize
t hat met hodol ogy in that it may inpact on
reliability if you guarantee anonymty. \What
woul d your response be to that?

MS KHAN: Well, that is a valid
point to raise. Nonetheless, | don't think it
woul d underm ne the picture that we were getting.

What we did do is when reports did
come to us, we followed up by actually speaking to
the individuals -- these surveys were filled out
either by hand or electronically, and so with the
contact information that was provided a | ot of
times we did call back and check the information
t hat was provided. So we did the best we coul d.

In fact, as part of our release
yesterday, we realized the survey initself is
just a wi ndow and, if anything, it should point to
the fact that there is a need to perhaps get a
more official, thorough investigation of what is
goi ng on, and this is why we have called on the
M nister, on Mnister MLellan, to do so.

MR. GOVER: Thank you. Let me
turn now to Professor Bahdi and ask for her
comments on this topic of whether the phenonmena of

| sl am phobi a and anti-Arab sentinment exist in the
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post 9/11 era?

MS BAHDI : Thank you.

My research has confirmed, as
Dr. Khan notes, that |slam phobia and anti-Arab
senti ment does exist in the post 9/11 era.

Maybe | could just say a few words
about the framework that | bring to my anal ysis?

MR. GOVER: Pl ease.

MS BAHDI : Which is an access to
justice framework, and the reason that | do that
is because | think it offers a holistic way of
assessing a |l egal system and how well it works,
how well the system conforms to our val ues.

First, one of the questions that I
ask is: 1s there procedural access to justice for
a given group or an individual? And here what we
are basically tal king about is the manner in which
claims are identified, framed, |aunched, resolved,
debated within the | egal system

And here the point is just very
simply it is not enough for the aw to produce a
good result; it actually has to do so in a
credible way. In other words, justice must not
only be done but also be seen to be done.

And what ny research has reveal ed
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is that there is fear and m strust within the Arab
and Muslimcomunities of |egal procedures that
are in place as part of our understandi ng of the
war against terrorism and that the | egislation

t hat we have is problematic in several respects,
but et me just give one exanpl e.

There is nothing in our
anti-terrorismlegislation that prohibits raci al
profiling, for exanple. Even though when the
| egi sl ati on was being contenpl ated there were
recommendati ons made that there be an explicit
prohi bition on racial profiling, that was not
introduced within the | egislation.

So there are questions within the
Arab and Muslimcommunity as to why, when
i ndi vidual s are pulled over for secondary
i nspection, for exanmple, at airports, whether they
are being questioned because of racial profiling.
And this fear and uncertainty about the process
under m nes the whol e concept of access to justice.

The second question is the
substantive idea of access to justice. Here it is
just the basic notion that the outcome has to be
just, and we have to ask not only what do the | aws

| ook |I'i ke on the books but how do they actually
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interact with people? How do they affect people's
lives?

And it is for that reason that we
have to go to comunity organi zations that have
the trust of the communities and individuals who
are nost inpacted by the legislation and ask them
what their know edge is and what their experiences
ar e.

We have tal ked al ready about some
of the impact that the | egislation has had either
directly or as a spin-off effect on the Arab and
Muslimcommunities, so | won't mention them

Then the third element that | | ook
at when | think about access to justice for Arabs
and Muslims in Canada is what we call soci al
synmbolism or the question of: To what extent
does the | egal system enmpower individuals and
communities within Canada; give thema sense that
t hey belong to the Canadi an nmulticultural fabric?

My research has reveal ed, and |
t hi nk one of the conclusions of our work in
general, the three of us, is that there is a
climate of fear and uncertainty within the Arab
and Muslimcomunities and a sense that Arabs and

Musl i ms, whether they are citizens or not, are
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constructed as non-citizens, as individuals who
don't have the same rights as other nmenbers of
Canadi an soci ety.

MR. GOVER: Thank you.

M. Caval luzzo will now address
t he next three issues.
EXAM NATI ON

MR. CAVALLUzZZO: Comm ssioner, |
would |Iike to move on to the second issue which we
wi Il be discussing today, and that is: MWhat is
t he experience of Canada's Arab and Muslim
communities in dealing with Canadi an security and
intelligence and | aw enforcement officials after
9/ 117

Initially I would |like to cal
upon Dr. Khan because | understand yesterday that
a study was released, the survey that was referred
to by M. Gover, and if we refer to tab 21 of
Exhi bit P-129, we can start there.

This survey is entitled
"Presumption of Guilt: A National Survey on
Security Visitations of Canadian Muslins".

Dr. Khan, | understand that this
is a survey under the supervision of your

organi zation. |Is that correct?
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MS KHAN: That is correct.

MR. CAVALLUZZO: And | understand
as well that this survey was released publicly
yesterday. |Is that correct?

MS KHAN: That is correct.

MR. CAVALLUZZO: Initially I would
like to refer to the nmethodol ogy in respect of the
nati onal survey, and if we could pick that up at
page 7 of the report perhaps you can briefly
descri be to us the methodol ogy that was invoked in
respect of this survey.

MS KHAN: Yes. The survey was
| aunched a little over a year ago, on March 26t h,
2004, across Canada. It was distributed in a
total of two ways -- sorry, three ways, | should
say: one was electronically through our
di stribution Iist; another was an online form and
a third was a hard copy or paper copy distributed
by hand at mosques, Islam c centres and Muslim
community events across the country. Roughly a
little l ess than half were hard copy paper surveys
and the remai ning were el ectronic.

That is the methodol ogy that is
l'isted there.

MR. CAVALLUZZO: And | understand
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that there were 467 respondents.

MS KHAN: That is correct.

MR. CAVALLUzZZO: Perhaps you could
gi ve us a demographic survey of the respondents
before we go into the analysis of the survey?

MS KHAN: Sure. In ternms of
gender, not all of the respondents stated their
gender; 455 did. But 56 per cent were male and
44 per cent were female.

In terms of the age, we had 6 per
cent under the age of 18; 33 per cent between 18
and 25 years of age; 29 per cent between 26 and
35; 21 per cent between 36 and 55 years of age;
and 11 per cent were 56 years of age or ol der.

MR. CAVALLUZZO: In ternms of
ethnicity?

MS KHAN: Ethnicity, 42 per cent
identified thenselves as South Asia, which would
i ncl ude Paki stan, |ndia, Bangl adesh; 36 per cent
identified thensel ves as Arab; and 9 per cent as
African; 4 per cent as what we call Euro-Canadi an;
3 per cent Spanish, or Latin American or
Cari bbean; and 1 per cent as Persi an.

MR. CAVALLUZZO. And the

citizenship status?
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MS KHAN: The citizenship status,
overwhel m ngly 85 per cent indicated that they
wer e Canadi an citizens; 11 per cent said that they
wer e permanent residents of Canada; 2 per cent
said that they were on tenporary visa.

MR. CAVALLUZZO: Finally,
occupation?

MS KHAN: Yes. Thirty-eight per
cent indicated that they were students; 31 per
cent were professionals; 13 per cent indicated
t hey were part of the | abour force; 4 per cent
were self-enmpl oyed or entrepreneurs; 4 per cent
wer e homemakers; 1 per cent indicated they were
retired; and the remaining did not respond to the
gquestion or were either unenpl oyed or in other
cat egory.

MR. CAVALLUZZO: Do you find it
significant that 38 per cent were students?

MS KHAN: Yes, that is something
t hat stands out.

MR. CAVALLUZZO: \hy don't you
share that with us, as to why you think that is a
significant figure?

MS KHAN: That is significant in

t he sense that -- well, there were other -- it is
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part of a bigger picture. But it seens as though,
and what our analysis showed was that those who
were contacted were within a certain age range and
t hat age range would correspond to being a student
or out of school relatively recently.

MR. CAVALLUZZO: Let us nmpve on to
t he anal ysis of the survey itself. Obviously we
will all read it. But | wonder if you could just
hi ghl i ght what you think are the inmportant aspects
of the findings?

MS KHAN: Well, for that | wil
refer to the Executive Summary, because | believe
it does contain --

MR. CAVALLUZZO: That can be found
at page 37

MS KHAN: At page 3 of the report.

Ei ght per cent of the respondents
reported that they were contacted by or questioned
by security officials. W believe that this is
under-reported or a | ow nunmber because 43 per cent
of the respondents who were not contacted by
security officials indicated they knew at | east
one person who was.

So it seenms to show that we didn't

get everybody who has actually been contacted.
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Maybe they didn't want to reveal this factor, or
who knows.

And 62 per cent of the respondents
who were contacted said they never reported it to
any organi zation. It was only when our call went
out that they actually bothered to come forward.

So this |leads us to believe that
the 8 per cent nunmber is actually a |ow figure.

MR. CAVALLUzZZO: A low figure.
Okay.

MS KHAN: What we found was that
t hose visited by security officials were
di sproportionately young Arab males, in the sense
t hat 54 per cent of those who were contacted by
security officials were Arab; yet that was higher
t han the 35 per cent of the total sanple
popul ati on as being Arab.

And 89 per cent of those contacted
were mal e and 63 per cent were between the ages of
18 to 35. So it seemed to show us that young Arab
mal es bet ween the ages of 18 to 35 are being
guestioned by security officials.

MR. CAVALLUzZZO: Okay.

MS KHAN: We asked people how t hey

felt upon being questioned. W had a variety of
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responses, but what we noticed was that 46 per
cent of the respondents reported feeling fearful,
anxi ous or nervous, and 24 per cent felt that they
wer e being harassed or discrim nated agai nst.

| nteresting enough -- | amsorry,
| finished that section there.

MR. CAVALLUzzZO: Okay. Go on.

MS KHAN: Ei ghty-nine percent of
t hose who were contacted by security officials did
not refuse to go and nmeet the security officials,
but only 16 per cent of those contacted actually
brought a third party to the neeting, even though
more than half of those contacted knew t hat they
had a right to a | awyer.

What al armed us was that 23 per
cent of the visitations actually occurred at work,
whi ch many of those who were questioned found
probl emati c.

MR. CAVALLUzZZO: Professor
Antonius earlier tal ked about the fear that an
i ndi vi dual m ght have if their enployer --

MS KHAN: Exactly.

MR. CAVALLUZZO: -- observed the
visitation at their workplace of a security or

police official. | assume that that is very
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probl ematic for the community.

MS KHAN: Much as | think for any
human being to have CSI'S or the RCMP come to their
pl ace at work.

And | allude to the case --
perhaps we will get into it later -- of Mohammed
Alia, the nuclear engineer, who was contacted
by -- | forget if it was CSIS or the RCMP. He
went for his interview off-site. By the tinme he
came back, all his security badge, everything, his
security clearance had been rempved. He was not
al |l owed back into work. So during the course of
his interview his enployer had essentially
term nated his enmployment. That is the worst-case
scenari o.

But these are real-life fears that
peopl e have about being interviewed at work.

MR. CAVALLUZZO: In ternms of the
survey, no doubt the report has found very
troubling tactics that have been used by security
and police agencies. Could please share with us
t hose concerns?

MS KHAN: A few of the tactics
which raised quite a few troubling questi ons was,

first and forenost, discouraging |egal
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representation, in the sense that telling people
"you don't need a | awyer” or "it is too

expensive", essentially discouraging a person from
havi ng that right.

At times there was aggressive and
t hreat eni ng behaviour. There was one, | think,
narrative that we have where a person said that it
was time for prayer -- Muslinms, we pray five times
during the day, and some intervals are very, very
short. In one instance, the individual told the
agent, "l need to finish ny prayer,” and the
i ndi vidual actually prohibited that; made himm ss
hi s prayer.

Anot her time we have in the
narrative they sort of blocked the entrance to the
door.

Anot her troubling instance was the
t hreat of arrest pursuant to the anti-terrorism
act, telling people, "We can make you tal k because
we have legislation in place,” namely Bill C-36,
whi ch does allow that; but using that as a threat.

Visits at work, intrusive and
irrelevant questioning. What we feel is
irrelevant, namely, "How often do you pray? How

much do you adhere to your religious val ues?”
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That, from a personal perspective, seens to be
very intrusive.

| mpr oper identification. W have
cases where agents did not |eave their correct
contact, which makes it troubling in case you
woul d ever like to file a conplaint with the
Civilian Review Board. You have nothing to really
go on.

| nterrogation of a mnor. W have
one case where a 16-year-old was interviewed and
was told not to tell his parents the interview
t ook place. That is problematic.

At times al so asking people to
become i nformants. And when there is hesitation
or refusal to do so, telling that individual
person informati on about their children's nanes,
personal financial information, sort of as a
threat to induce that individual to become an
i nf or mant .

MR. CAVALLUZZO: | understand that
the report itself has a nunmber of case summari es
or anecdotes relating to the kinds of issues and
points that you have raised?

MS KHAN: That is correct. W

were able to collect a nunber of narratives, or
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what we call case summaries. Again al
identification of the individuals has been | eft
out. These, if you like, give a human face to the
types of incidents that we were descri bing.

MR. CAVALLUZZO: You nmentioned
earlier that you recognized that there are limts
to the met hodol ogy of this kind of survey.

MS KHAN: Yes.

MR. CAVALLUZZO: And you suggest
or recommended to the government that an official
study is certainly called for at this tinme in
time. | assume that has been put to the
gover nment ?

MS KHAN: | believe that we did
make a call yesterday, yes, for the governnent to
do that.

MR. CAVALLUZZO: | am wonderi ng,
Prof essor Antonius, whether you want to nake any
coments in respect of this particular issue?

MR. ANTONI US: Not on that
particul ar issue.

MR. CAVALLUZZO: And Professor
Bahdi ?

MS BAHDI : Per haps this woul d be

an appropriate point for me to just speak briefly
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about an experience that | had fairly recently at
Pearson Airport?

Let me just explain before |
describe this experience that | amgiving it as an
illTustration of how discretion can be exerci sed,
and offer, again, my own experience of an analysis
of what | think took place.

| was returning fromthe West Bank
and Gaza Strip about a month ago on the judicial

educati on project | had mentioned at the

begi nning, and | approached customs. | had filled
out my custonms card, but | neglected to fill in
whet her | had purchased anything. | had just
simply forgot to fill out that part of the card.

So the custons officer who greeted me asked nme if
| had purchased anything and | said, "Oh, yes, |
had forgotten that | had purchased some chocol ates
for my 7-year-old son.”™ So he noted in his own
writing, "0, 0," on the appropriate parts of the
card.

| had forgotten at that point that
| had al so purchased a $10 poster, which | was
carrying in my hand and I was not concealing in
any way.

You know, he wi shed me a good day
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and | proceeded to the next point where I showed
again | believe another custons agent ny card, and
she said "thank you very nuch" and directed me
towards the exit where there was yet an individual
who was anot her custons agent.

| handed himmy card, and he said
to me, "Where are you comng fron?" And
expl ained that | was just returning fromthe West
Bank and the Gaza Strip. And he said to me
something |like, "Well, where did you steal that

poster?" And | was a little taken aback, and

t hought, "He nust be joking," so | |aughed, and
said, "Oh, | didn't steal this poster.”™ And he
said, "Well, then you nmust be a liar because you

have i ndicated on your custonms card that you
purchased nothing." And again | was a little bit
t aken aback and he said to nme, "If you have |ied
about this, or if you have stolen this poster,
t hen what el se are you |ying about? What el se
have you stol en?"

And at that point | thought, "This
man i s not joking." And | said to him "May |
pl ease have your name?" And he said, "No, what

you can have is a secondary custons inspection,

and he directed me towards secondary customs.
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The reason why | raise this
particul ar exanmple is that | think it offers some
small insight into the possibility of a
deci si on-maker who is exercising their discretion
of interpreting facts either as being innocent
wi t hout consequence, or interpreting them as
havi ng some | arger significance, and in particul ar
in this case significance as to my character and
my behavi our.

In this case, obviously the
custonms officer chose to interpret what could
easily have been interpreted as an innocent
fact -- | was carrying the poster in ny hand; |
wasn't hiding it. And there was no consequence to
my havi ng purchased the poster. | had been away
| ong enough that there was no duty to pay,
nothing. This was strictly an interpretation of
my character.

And | believe that this decision
had been made, this interpretation had been made
in light of the fact that the decision-mker knew
where | was com ng from and | ooked at me and
j udged by my appearance that | was probably Arab
or Muslimin background.

| can't prove that, and you
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usual ly can't prove what is going on in the

deci sion-maker's mnd in that kind of

di scretionary decision-making. It is an
assessment that you have to make based on all of
the facts and the circunstances of a particular
i nci dent.

But | offer that, again, as an
exanmpl e of how discretionary decision-making can
t ake place, and the choice between i nnocent and
non-i nnocent interpretation and what goes into
choosing the non-innocent interpretation; in this
case, | believe race or religion.

MR. CAVALLUZZO: Thank you.

Comm ssi oner, | amgoing to nmove
now to the third issue. It may be an appropriate
time to have the nmorning break.

THE COWM SSI ONER:  All right. W
will rise for 15 m nutes.

THE REG STRAR: Pl ease stand.

--- Upon recessing at 11:07 a.m /
Suspension a 11 h 07
--- Upon resumng at 11:25 a.m /
Reprise a 11 h 25
THE REGH STRAR: Pl ease be seat ed.

Veuil |l ez vous asseoir.
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MR. CAVALLUZZO: Comm ssioner, we
are now about to enmbark on the third i ssue, and
the third issue, as framed by M. Gover earlier,
is the following: Are racial and religious
profiling and security stereotyping used by
government decision-makers, including the RCWP,
ot her police agencies, and CSIS? |If they are
used, what is their impact on Canada's Muslim and
Arab communities?

At the outset, let nme give us a
framework fromwhich to commence the di scussion
for a definition.

| amreferring now, Comm ssioner,
to Exhibit P-129, tab 27. 1t is one of the
articles that was referred to earlier by Professor
Bahdi entitled "No Exit: Racial Profiling and
Canada's War Against Terrorism', and if we could
just use as a framework the follow ng definition,
whi ch can be found at page 295, which states that:

"As a general matter,
profiling involves a
subsection of the popul ation
fromthe | arger whole on the
basis of specific criteria

t hat purportedly correl ates
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to risk and subjecting the
subgroup to special scrutiny
for the purposes of
preventing violence, crinme,
or some other undesirable
activity. Racial profiling
t hus entails the use of race
as a proxy for risk either in
whol e or in part.”
Finally it states:
"In the context of the War
agai nst Terrorism the raci al
profiling debate centers on
whet her or not race should
substitute for real know edge
about the individual's
connection to, or propensity
for, terrorist activity."
| wonder, just starting this
particul ar i ssue, Professor Bahdi, if you could
gi ve sonme indication of what you referred to
earlier as statute-based decision-maki ng and how
that can lead to racial profiling or religious
profiling.
MS BAHDI: As | noted earlier,
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there are various types of discretion, and the
kind of discretion | would like to talk about now,
and link it upto-- 1 will give certain exanmples
tolink it up to the anti-terrorismlegislation --
is what | again call on-the-ground discretion.

First of all, three points that |
woul d i ke to make to highlight about the
anti-terrorismlegislation.

The first is that terrorist
activity in the Crimnal Code is defined in
relation to and linked up with a violent act,
let's say, that is commtted in whole or in part
for political, religious, or ideological purpose.

What that does is it at | east
implicitly instructs, or at the very | east gives
perm ssion to security services to ask questions
that Dr. Khan has already told us individuals get
asked: things |like, "How often do you pray?"

Thi s has been confirmed in my own research as
well. "How often do you pray? Are you a
fundamentalist? |Is any menber of your famly a
fundament al i st ?"

And in some instances when the
deci si on-maker who is being asked "well, what does

it mean to be a fundanmentalist?", there is no
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answer. They often don't know what they mean by
t hat .

The ot her point | wanted to
make -- just to wrap that up. So the exercise of
di scretion there is the choice to ask certain
guestions, and to draw concl usi ons based on these
guestions that are asked, and again the choice to
determ ne whether an innocent interpretation
shoul d be given to the information that is being
of fered, or a non-innocent interpretation, when
often both are avail abl e.

| could provide other exanples,
but perhaps we will wait and see as we nove on in
our discussi on.

The second point is that the
anti-terrorismlegislation, the Cri mnal Code,
allows for -- or defines participating in a
terrorist activity in terms of association. The
implication of that is that investigations can be
cast quite broadly. So one can be investigated
for the possibility of participating in terrorist
activity on the basis that you know somebody who
is al so under investigation, and whether you know
the nature of the allegations agai nst that

particul ar individual may or may not be rel evant.
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The third point is, as | have
al ready mentioned, that the anti-terrorism

| egislation is silent on the question of raci al

profiling; that this, again, sends an inplicit, an
i mportant signal about -- it doesn't give

perm ssion to use racial profiling but doesn't say
don't use racial profiling.

We have al ready tal ked about how
there are inadequate safeguards, or |ack of
accountability measures, in place for a variety of
di fferent reasons when discretionary decisions are
made under the anti-terrorismlegislation, and
have given some exanples |linked to particul ar
provi sions of the Crim nal Code.

But ot her exanpl es of
on-the-ground discretionary deci si on-making
include, of course, the discretion of airline and
airport staff to inspect and questi on passengers,
t he discretion of security and intelligence
officials to investigate individuals, to both
deci de when to start an investigation and when to
end an investigation, and the discretion to
determ ne if an individual should be investigated
and have their assets frozen.

Ext ernal scrutiny of such
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deci sions are rare, in part because of the nature
of the decision, and we have already tal ked about
al so the reluctance of individuals within the
community to conplain and why there is that
reluctance. So | won't repeat that particular
poi nt .

MR. CAVALLUzZZO: Before we go on,
there is just a point that | would make. In
reference to the point you raised that there is a
| ack of reference to racial profiling or
stereotyping in Bill C-36, there are other authors
t hat we have in the Book of Docunments,

Comm ssioner. At tab 36 there is a paper entitled
"Racial and Ethnic Profiling: Statutory

Di scretion, Constitutional Remedies, and
Denocratic Accountability".

That is at tab 36. The authors
are Professor Choudhry and Professor Roach at the
Uni versity of Toronto.

I n respect of that gap or lack, if
you refer to page 3 of the article, the authors
st at e:

"Gl ven the prom nence of
profiling in public debate,

it is stunning that Canada's
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two | egislative responses to
September 11 -- Bill C-36 ...
and Bill C-17, the proposed
Public Safety Act -- are
absolutely silent on this

i ssue. "

| would like to call upon you
Prof essor Antonius, as to whether you have any
coments respecting how personal deci sion-nmaking
by State agencies can be tainted by stereotyping?

MR. ANTONI US: Actually, I would
link the answer to this question to what you have
just raised.

Why are these Acts silent? It is
because, in a way, they refer to certain
representati ons where things are seen to be so
obvi ous that you don't need to even question them

When we tal k about Arabs and
Muslims, there is such a strong i mage that their
behaviour is determ ned nore by their belonging to
a group rather than their individual characters.
This is an essential feature of representation of
the others in racist discourse.

So it is essentially an

understanding that it is their belonging to that
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group that determ nes and expl ai ns why and how
t hey behave.

The result is that decision-making
is made on the basis of this characteristic of
what is Arab culture or what is Muslimculture?

The reason why | often speak here
of either Arab or Muslimis that -- it is not a
| ack of knowl edge that make people m x these two.
Once you start explaining people's behavi our by
hatred, hatred is essentially an irrational way of
addressing i ssues.

| f one person is hateful or
irrational, you say it is that particul ar person.
When you think it is a whole group of people that
behaves irrationally, you have to explain that
either by culture or religion. And depending on
whet her you put your enphasis on culture or
religion, than the stereotype becomes that of
Muslims or that of Arabs, and it comes to people
who | ook |ike comng fromthe M ddle East, or
bel onging to the Muslimfaith, and showing it in
some way or another, either by their name or by
their dress code.

So the result of this, there are

two consequences: that State agents who have to
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make a discretionary decision at some point refer
to this sort of popular wi sdom about what the
Arabs are, what the Muslins are, to make their
deci si on.

The i npact of that on the people
who belong to one of these two backgrounds,
Muslims or Arabs or both, is that they feel
constantly under suspicion. This has a trenmendous
i mpact on the way people belong to the society,
and it has a trenmendous inpact on the soci al
solidarity within a society.

So | think these are the inportant
consequences of this, and of course it gives rise
to decisions |ike what we have seen in M. Arar's
case.

MR. CAVALLUZZO: Dr. Khan, you
were going to share with us sonme incidents, for
exanmpl e, that woul d denonstrate the inpact of
raci al profiling.

MS KHAN: Yes. There are quite a
few high-profile incidents that occurred here in
Canada. Before | go to themspecifically, | would
just like to point out that these incidents, along
wi t h what had happened to Maher Arar, anongst

ot hers, unfortunately have underm ned any | evel of
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trust that the community has with the security
apparatus, has deteriorated the I evel of trust.

We have tal ked about things that
have happened, but | don't think we have nmenti oned
yet the consequences, and | would hope that this
woul d be kept in m nd.

We begin, first, with shortly
after 9/11, the case of Mohammed Alia, who was an
Egypti an-born engi neer with the Atom c Energy of
Canada. He was at the nuclear facility at Chalk
Ri ver. He was asked to come for an interview, to
answer many questions, and after returning to
work, or to his office, he had been essentially
termnated. He filed suit against Atom c Energy
of Canada and | believe they settled out of court.
That was one case.

Anot her case is that of Liban
Hussein, which Professor Bahdi w |l discuss
afterwards, but this was an individual Somali
Canadi an who was put on this international I|ist.
Al'l of his assets were frozen, and he was
essentially found to have no |inks whatsoever, but
his Iife was ruined.

Then in the fall of 2003, there

was this case of 19 Pakistanis -- actually 18 and
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one fromlndia, 19 people fromthe Indian
subconti nent who were rounded up, and the
prelimnary comment fromthe government was

that -- in fact | quote, and this is fromtab 12.

MR. CAVALLUZZO:. Tabs 12 and 14.
It is called Operation Thread.

MS KHAN: Operation Thread. At
tab 12, page 4, the official said, | guess the
easi est way of putting it there is the suggestion
t hey perhaps m ght be a sl eeper cell for al-Qaeda.

And t hen, of course, the case of
fell apart in the same tab 12. The reasons for
initially arresting these individuals was, in one
case, there was a student who was a commerci al
pilot. His flight path for training purposes flew
over the Pickering nuclear power plant. It turns
out that every student's flight path goes over the
Pi ckering nucl ear power plant. \Whether that
shoul d be changed or not, that is up to the
aviation officials, but he was singled out.

It says -- the docunent that was
subm tted by the public security and
anti-terrorismunit said that he often brought
with himan unknown mal e as a passenger and his

instructors describe himas an unnoti vat ed
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student. It took himal nost three years to
conpl ete what would normally be done in one year.

Then anot her person was a friend
of his. Two of those who were arrested wanted to
take a wal k on the beach near the power plant.

Anot her i ndividual had an offer of
empl oyment fromthe G obal Relief Foundation,
whi ch was | ater branded as a group fundraising for
terrorist groups. | don't know if that had merit
or not.

Anot her i ndividual was someone who
lived with that person who was offered empl oyment.

The document also cited that al
of these men came from or had connection to one of
t he four provinces in Pakistan, the Punjab
province, which they note has Sunni Extrem sm So
the fact that they came froma certain part of the
world which -- you know, and on and on and on, and
one individual had access to nucl ear gauges.

Al so, the two apartments where the
subjects lived had unexpl ai ned fires, and one
resi dent who was arrested had airplane schematics
and a picture of guns on his wall; and that when a
group of them moved out, they took just their

computer and hard drive and |left everything el se.
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So you see all of these things
that are listed, and for many of us we woul d | augh
if it wasn't so serious; that all these
associ ati ons have been |inked and have been done
so and analyzed to purport crim nal behavi our, or
terrorist-linked behaviour.

MR. CAVALLUZZO: What happened to
the 19 individuals --

MS KHAN: They were deported for
i mm gration violations, which should happen if you
vi ol ate our imm gration |laws. But the government
never officially cleared their names, never
of fered an apol ogy, never offered any redress.

And | think that is another issue
t hat many of us find so frustrating; that we
recogni ze m stakes will be made, but there seens
to be very little avenue of redress for personal
loss in terms of enployment or --

MR. CAVALLUZZO: Or, indeed, an
apol ogy fromyour government?

MS KHAN: Yes. | think that would
mean t he nost.

MR. CAVALLUZZO: Now there is
also -- we can go on and on, but there is another

exanmpl e, a recent exanple, of a young | awyer in
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Portl and, Oregon, subsequent to the March 11th
situation in Madrid.
MS KHAN: This is the case of
Brandon Mayfield, and for that | refer you to tab
16, reports fromthe Associ ated Press and the New
York Ti nmes.
Shortly after the Madrid bombi ng,
| believe it was the FBI maintained a set of
prints which they supposedly matched to Brandon
Mayfi el d, who was a 37-year-old convert to Islam
in Portland, Oregon. It was |later found out that
the fingerprint match was not there, that even the
Spani sh authorities doubted the match of the
fingerprints.
But once they had what they
t hought was a good match, they started to, as they
say, connect the dots. MWhat they found was
that -- this is on page 2 of tab 16:
"... the FBI pointed to
Mayfield' s attendance at a
| ocal nmosque, his advertising
| egal services in a
publication owned by a man
suspected to have |inks of

terrorism and a tel ephone
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call his wife placed to a
branch of an Islam c charity
with suspected terrori st
ties.

They al so noted that Mayfield
represented a man in a child
custody case who | ater

pl eaded guilty to conspiring
to help al-Qaida..."

And they noted that while they
found that there were no airline tickets booked by
Mayfi el d under his name, the suspicion was that he
probably booked them under a fal se name.

So what started as a partial match
in terms of fingerprints went into this nefarious
web of tenuous connections which were used to
detain a man, inmprison himfor two weeks without
access to | egal representation, and it was only
once the case unravelled that the injustice was
brought out.

And | must say in this case the
FBI did issue an apol ogy.

MR. CAVALLUZZO: Il think it is
rat her an obvi ous question with an obvi ous answer,

but I will ask it in any event, and that is:
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Presumably this kind of situation, for exanple,
Operation Thread, when the members of the
community see that kind of inplenmentation of
police or security services, exacerbates the
amount of distrust between the community and
security and police forces?

MS KHAN: That is absolutely
correct. | would characterize it as exacerbated.

MR. CAVALLUZZO: I would like to
move on to what had been referred to earlier by
Prof essor Antonius in terms of the editori al
support for these kinds of issues, and i ndeed a
government official making certain statenments.

| amreferring now, Comm ssioner,
to tab nunber 7, and this is the paper referred to
earlier by Ri ad Sal oojee, entitled "Life for
Canadi an Muslims The Morning After: A 9/ 11 Wake-up
Cal | ".

I n particular, | would make
reference to -- | thought | had highlighted it,
but I will find it very quickly.

If you would refer to page 33 of

the text, | amreferring now under the title
"Racial Profiling” and will read the very first
par agr aph.
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It states:

"Whi |l e the Canadi an
government repeated denounced
t he possibility of racial and
ethnic profiling as an
investigatory techni que,

ot hers lauded it as
necessary. The Nati onal

Post, for exanple, declared
that it would be "crimnally
negligent if Air Canada did
not engage in raci al
profiling'; a columist in a
nati onal paper, The G obe and
Mai|l, described it as both
'necessary' and 'desirable',
and Ontario Security Advisor
General Lewi s McKenzie touted
it as 'an acceptable | aw
enforcement strategy to fight

terror.""

Prof essor Antonius, do you have
any comments regarding that particul ar paragraph?
MR. ANTONI US: Well, the fact that

this kind come from people who are
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in power -- and when | say in power, not
necessarily political power, but noral power, you
know, public figures, editorialists -- gives a
sense that it is okay to abuse the reputation,
dignity of Muslims and Arabs. And that nessage is
received as a very strong nessage, and not only by
Musl i ms, even when it targets Muslins
specifically, but by Arabs in general, by people
who have been totally acculturated and identified
totally with the West, and have even broken their
sort of cultural ties and rejected traditional
Arab or Muslimculture. They feel these kind of
comments as very personally insulting.

What this does is that it creates
a feeling that we will never be accepted; that
society as a whole is racist -- which is not true.
But because these statements come from centres of
power and go unchal |l enged, that is the inpact.

The |l ast thing that -- you know,
one of the inportant inpacts is that the direct
i mpact is that people m strust the system and as
a result of this mstrust they do not report, or
they tend to underreport, events that they feel
are offensive to them and that explains the gross

under-reporting of such events.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6198

MR. CAVALLUzZZO: The final aspect
of this issue | would like to refer tois, if we
can call it, the present policy debate which
appears to be happening within the federal
government on this particular issue.

Dr. Khan, | would refer to tab 32,
whi ch seenms to indicate that our Justice
Department -- this is tab 32, a report in The
Gl obe and Mail by M. |bbitson, the nati onal
columist, and this seenms to indicate that there
is:

"A secret Justice Departnent
report that calls raci al
profiling by police and
security services 'a

hi gh-profile and pressing

i ssue' has reportedly excited
protests from police and
border-security officials,
who want it rewritten or
scrapped. "

What we seemto see is a report
fromthe Department of Justice suggesting that
this is a problem that the report fromthe

Department of Justice says that Canada | ags far
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behind the United States and the U K. in respect
of this particular issue in terms of |egislation.
However, there seens to be some resistance from
the police force as well as the border agency
concerning this particular issue.

| am wonderi ng whet her you are
aware of the state of Canadian policy in respect
of this particular issue, or whether it is still

in a state of flux?

MS KHAN: | would say that | am
not in the know per se. | only follow what is in
t he medi a.

MR. CAVALLUZZO: Ri ght .

MS KHAN: All | can say is that if
M nister McLellan, | think up until maybe even a
mont h ago, has denied that racial profiling even

exists within the RCMP and CSI'S, and her statement
has al ways been, it doesn't exist -- you know,
essentially if anyone does it, they will be fired.
So it sort of inmplies that no one would do it
because they woul d be threatened to be fired.

So we see a denial on the part of
M ni ster McLellan. From what | have been told,
t hough, | believe she is not as -- she is nore

open to the idea that it m ght exist based on
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personal communi cati ons.

| have al so noted, based on the
cross-cul tural roundtables that her department has
set up, that she is getting that message fromthe
15 community | eaders that were selected; that they
are telling her it does exist. So hopefully
t hings will change.

MR. CAVALLUZZO: We are edging

t owards enlightennment.

MS KHAN: | hope so.

MR. CAVALLUZZO: I would Iike to
move on to the final issue with which | will deal,
M. Comm ssioner. It is issue number 4, and it is
framed as follows: In the post-9/11 era, do

Canadi an | aw enforcement and security officials
exhi bit appropriate cultural and religious
sensitivity?

Per haps | would call upon
Prof essor Bahdi to open up the discussion.

What | would like to refer to here
is whether a | ack of cultural or religious
sensitivity may give one who views certain
activities a suspicious eye when that activity is
purely innocent activity related to the group in

whi ch one finds hinself or herself?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6201

I n particular, for exanple, having
a tel ephone nunber in my PalmPil ot of someone who
may be under suspicion.

MS BAHDI : | think we have to
start with an understandi ng of what cul tural
sensitivity is, and it involves nore than
simply -- this is an inportant piece of it -- but
of understanding the Qur'an if one wants to
under st and Muslim val ues, for exanple. It
i nvol ves what we would call social context
knowl edge, and that is the know edge of why
i ndi vidual s behave the way that they behave.

One exanple m ght be understanding
why there m ght be cultural reasons or soci al
reasons why an individual m ght have the phone
number of somebody who, for all intents and
pur poses, m ght be a stranger in their phone book.
It mght just be that this is a person who has
sought them out because they share conmmunity or
cul tural connections; that an individual has cone
to Canada as a newcomer and | ooks to ot her
i ndi vi duals who are nmore established within the
community to help themout with day-to-day things
l'i ke finding an apartment, possibly finding

empl oyment, just sharing a cup of tea because they
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happen to be lonely and don't know anybody.

| will let nmy coll eagues say nore
about this, but I just want to stress that this
isn't just an Arab or a Muslim experience; it is
somet hing that is very inmportant to newconmer
communities in Canada in general.

| myself belonged to an
organi zation called Culture Link, which was funded
by the federal government. It is part of a host
program system i n Canada whi ch encour ages
Canadi ans, established Canadi ans, to do just that:
to reach out a hand of friendship to newcomers to
Canada to help them establish thenselves. It is
an i mportant and integral part of settlement in
Canada, in fact.

MR. CAVALLUZZO: Professor
Ant oni us, do you have anything?

MR. ANTONI US: Just expandi ng on
this, first, | would reiterate the idea that this
is something that is proper to i mm grant
communities, recent immgrants, that is a sense of
solidarity and hel ping. And you don't ask
somebody to give you his CV before you give a hand
to the person.

| have, nyself, occasionally to go
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and sign a |l ease for somebody | barely knew who

was connected to somebody else in the community
because the person had just arrived and did not

have enough credentials to get the | ease signed.
So | had to guarantee it. These kinds of things
happen a lot in inmm grant communities.

Now, if that is going to be the
basis for accusing people and just connecting
dots, it is going to be very problematic.

| think this is happening and this
is part of the culture of sensitivity that nmust be
exhi bi t ed.

MR. CAVALLUZZO: What about doi ng
busi ness with menbers of that community? 1|s there
anyt hi ng unusual about that?

MR. ANTONI US: Again, often, you
know, because people are in an environnment that
t hey do not know well, there is sometinmes a
t endency to do business with people who come from
the same area of the world that you cone from

MR. CAVALLUZZO: Ri ght .

MR. ANTONI US: And being | ess
ri gorous about, you know, who that person is and
so on, there is an assunption that you will go

al ong. And because of that, there are sonetimes
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busi ness |links that are not meaningful in the
sense that they do not tell you that there is a
strong or deep or long relationship between the
two individuals who coll aborate on something |ike
that. And that is due to the very conditions of
being a recent i mm grant where you have to take
more risks.

Why do you take these kinds of
ri sks? Because it is harder for a recent
imm grant to get a steady and tenured job, for
instance. So people engage in nore precarious
jobs and in nmore risky businesses and that is part
of it.

MR. CAVALLUzZZO: | would call on
Dr. Bahdi here.

In terms of culture and
sensitivity or religious sensitivity training, is
it enough to have an annual sem nar to | earn about
t he values of the Muslimcomunity? Can you give
us an idea of what meani ngful sensitivity training

really entails?

MS BAHDI : It is inmportant to have
sem nars with members of the community. | don't
want to discount that. But your question is: |Is

it enough? And the answer to that is no.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6205

That is an approach that, in the
work that | am doing, and have been doing over the
| ast few years, that we call throw it at the wal
and hope it sticks.

Before you can be trained in
anti-discrimnation work, you have to, first of
all, start off exam ning yourself and exam ning
your own assunptions, and that exercise itself has
to start with a partnership with conmunity groups,
with those groups that have the information and
are suggesting to you, as an institution, that
there is a problem

A willingness to listen to those
groups in a very meaningful way in designing, for
exanpl e, your anti-discrimnation training, in
being willing to move outside of the classroom and
to speak to individuals, to understand how their
lives are affected on a day-to-day basis and bei ng
open to receiving information fromthe groups is
key as a first step.

The other thing is to be willing
to go to those groups to allow themto eval uate
the work that you are doing as well. So not only
havi ng them participate meaningfully in the design

and i mpl ementati on but also in the evaluation of
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anti-discrimnation training is very inmportant.

MR. CAVALLUzZO: Okay. At tab 34
we have an exanpl e of what has been referred to as
a failure to exhibit appropriate cultural and
religious sensitivity, and it concerns a visit by
35 police chiefs to Israel. Obviously we don't
want to get within the debate that is taking place
t here, could you comment, Professor Bahdi, on how
t he Muslimand Arab community viewed this visit by
35 Canadi an police chiefs to Israel?

MS BAHDI : Right. Again, | just
want to stress that this is not a conment on the
| sraeli-Palestinian conflict. That is a very
conplicated i ssue that we could spend a | ot of
time discussing.

The point | want to speak to is
t he question of whether security officials exhibit
appropriate cultural sensitivity, and the exanpl e
that | will use to suggest that there isn't
appropriate cultural sensitivity is a recent trip
by a number of police chiefs to Israel. The trip
was organi zed by the Canadi an Jewi sh Congress,
Ontari o Region, the United Jew sh Appeal
Federation of Greater Toronto, the Ontario

government and the Ontario Association of Chiefs
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of Police.

It was considered a problematic
trip. The understanding of Arab and Muslim
communi ties who found out about this, |argely
after the fact, was that members of the police
forces were going to Israel in order to | earn
about policing in a terrorist context, which in
effect means policing Arab and Muslim popul ati ons.

There were a couple of things that
Arab and Muslim organi zati ons were concer ned
about .

One, that police within |Israel
have not al ways thensel ves exhi bited cul tural
sensitivity to Arab and Muslimgroups. There are
a nunber of exanples of this. For exanple, there
was an incident -- and there are numerous
incidents; this is one exanmple -- of a young
13-year-old boy who was strapped to a hood of a
j eep, a police jeep, and used as a human shiel d,
and his case was taken up in pictures taken of
this incident by a group call ed Rabbis for Human
Ri ght s.

So the Arab and Muslimcommunities
in Canada were concerned that there wasn't

sufficient acknowl edgnent of the problems that
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| sraeli police have in policing Arab and Muslim
communi ties, and that if Canadi an police were
goi ng over and being trained, or speaking to
| sraeli police about how to police Arab and Muslim
popul ati ons, this was going to translate sonme of
t he problenms back to Canada. It was going to
reinforce sonme stereotypes at the very best, and
at the very worst it was going to lead to
over-reactions in policing in relation to the Arab
and Muslimcommunities.

| should note here that there have
been significant over-reactions in Israel by the
police in relation to Arab and Muslimcommunities,
and this is documented in a report called "The Orr
Comm ssi on Report" that relates to the use of and
killing of 12 Pal estinian protesters and one
Jewi sh-1sraeli protester right around the time of
t he second intifada.

None of this was acknow edged or
di scussed by the Canadi an police when they came
back to Canada. What was articul ated publicly in
t he press by Canadi an police was that I|sraeli
police were heroes and that they were doing a
wonderful job in fighting terrorismand that we

had a ot to learn fromtheir exanple.
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A nunber of community groups wrote
letters to the individual chiefs directly and
expressed their concerns and articul ated why they
had concerns about this particular trip, and a
number of police services wrote back. Some of
t hem sai d, you know, "You are right. W do need
to have nore di al ogue with our Arab and Muslim
communi ties, and we wel come your offer of sitting
down to meet and discuss."” Other individuals,
however, simply replied by saying, "I am an
obj ective person, and if you are questioning that,
t hen you are sinmply responding in an extrem st
fashion.™

MR. CAVALLUZZO. The fi nal
comments or discussion here will be to whether any
of you are aware of the outreach program of the
Ottawa Police Service which | understand is viewed
to be an effective outreach program

| wonder if | could call on
Dr. Khan to respond to that?

MS KHAN: Well, | have to preface
this by saying that fromm understanding -- |
haven't lived in Ottawa that |ong, but what | have
heard from comunity | eaders is that there is a

pretty good rel ationship between the Ottawa Police
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and the |l ocal Muslimand Arab popul ation.

That, | believe, however, has been
strai ned somewhat when -- and to give them due
credit, the Police Chief, Vince Bevan,
acknow edged to the Muslimand Arab community here
in OGtawa that the Ottawa Police Force had been
part of the investigation into Maher Arar. He
brought that information out voluntarily to the
community rather than to wait for it to be brought
out by the Comm ssion or other avenues of inquiry.

Hi s approach was to be proactive,
to informthe comunity that it had taken pl ace,
and to invite comunity | eaders to work together
in that context.

It is not a perfect arrangenent,
but | think, given the circunstances, the fact
that he did take a proactive step, | think is to
his credit.

But the very basic fact that your
own police force is part of what has happened to
Maher Arar is another dubious mark on the way the
Muslimcomunity views security and policing.

MR. CAVALLUZZO: Thank you.

M. Gover now will discuss with

you i ssues 5, 6, and 7.
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EXAM NATI ON

MR. GOVER: |[|ssue number 5 is
this: |Is intelligence-gathering in mnority
communi ti es by Canadi an intelligence agencies, for
exanmpl e, through recruitment and use of members of
t he Arab and Muslimcommunities as informers, and
t he anal ysis of that information flawed?

Here we are back in the real mof
anecdot al evidence, | appreciate. Perhaps |I could
ask, initially, Professor Bahdi for some comment
about the underlying prem se here: and that is
that you are in a position, as a nmenber of the
panel, to comment at all by reference to anecdot al
evi dence, about this question of intelligence
gat hering of anal ysis.

MS BAHDI : Right. Well, we have
to rely on anecdotal evidence to a | arge extent
because so nuch of what takes place is done
secretly. We don't know fully what happens.
| ndeed, that is what we are trying to | earn.

But we do know, my research has
revealed -- and | amsure Dr. Khan and Dr.
Antonius will have something to say on this --
that there are certain techniques and systens t hat

are in place that are problematic, and we know
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this because these stories are repeated over and
over and over again to us and to individuals who I
have interviewed as part of nmy research.

Let me just give one exanpl e of
some of the techniques that can be problematic.

Anonynmous tips. Yesterday |
deci ded to do a Google search as part of ny
research, so | typed in something |ike "Canada
terrorismhotline”, and | came up with a nunber on
a website that in fact was part of the RCMP
hotl i ne.

Now, acknow edging that this is on
a website, it wasn't the official RCMP website,
this hotline was descri bed and individuals are
encouraged to call this hotline if they see
somet hi ng suspi ci ous, sonething that the RCMP
woul d be interested in, such as the purchase of
unexplicabl e vol umes of househol d itens.

So | thought, okay, | don't know
quite that means. | amgoing to call the hotline.
So | phoned the hotline. It is anonymous, so |
didn't give nmy name, but | did indicate that | was
doi ng some research and | asked for an
expl anation. And the individual said, "I don't

know exactly what that means.” So | said, "Can
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you please tell me when | should call this
hotline? When should | have concern about
terrorist activity?" And | was told, "Wenever
you see somet hing that you yourself think is
unusual. It is like a feeling.”" And | said, "You
mean when | have a gut reaction?” And | was told,
"Yes, that is absolutely right, if you have a gut
reaction.”

And | was told | didn't have to
give ny name and that an investigation would take
pl ace, likely -- there would be some assessment as
to whether it was useful to undertake an
i nvestigation, but an investigation, | was told,
woul d Iikely take pl ace.

Now, this is problematic because
what we have heard, again anecdotally, is that a
number of individuals within the community are
investigated as a result of anonymous tips.

Whet her they come to this hotline, or whether they
come through from ot her sources, we don't know.

The tips are foll owed up on by
security officials who go to a workplace, or to a
pl ace of study, and often declare thenselves there
to meet or interview a particul ar person; as

Dr. Khan has indicated, often discourage the
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i ndi vidual from having a | awyer present at the
meeting; and ask questions that are often quite
i nappropriate. And we have already alluded to
some of those questions, |like, "Do you pray five
times a day?"

So the questions that are asked
are i nappropriate as a result of these tips.

So the fact that an investigation
itself gets started is problematic. Then the
questions that are asked are inappropriate, and it
is hard to know the kind of significance that is
attached to the answers that are given.

Often, well sonetimes, what turns
out to be the case is that it is just sonmebody
with a vendetta, a former spouse, for exanple.

But the harm has already been done. CSIS or the
RCMP have already visited a workpl ace.

Sometimes there is a nunmber of
follow-up visits that take place, again as a
result of receiving anonymous tips. |In sone
instances it is an enployer who says, you know,
"This student was | ooking at a website."” It
happens to be an engi neering website. They happen
to be an engineering student. But that in and of

itself is the basis of |launching an investigation.
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| think I will stop there and hand
it over to nmy coll eagues.

MR. GOVER: Perhaps | will turn to
Dr. Khan then.

Our focus in relation to this
question has to do with intelligence gathering and

analysis, and I would Iike your perspective then,

Dr. Khan.

MS KHAN:  Well, | amnot very
well -versed in this area. | can just give you an
overvi ew.

| know, for exanple, in the United
States, there were some high-profile cases of
tips, malicious tips, that turned out to be
fraudul ent, and in those cases people were
actually prosecuted. | don't know if any such
| egi sl ation exists here to prevent people using
vendettas or other personal agendas to get sonmeone
el se in trouble.

| don't know if that kind of
measure i s there, but that something that we need
to have as a bal ance to counteract what m ght be
some kind of free-for-all fishing expedition.
That i s one.

| am not a security expert, so
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don't know how t he agenci es analyze the
informati on they get. But just seeing some of the
hi gh-profile cases that | alluded to earlier,
where tenuous connecti ons had been made, and then
t he Maher Arar case -- and this is why we are

here -- of tenuous connections made and have | ed
to people's lives being ruined suggests that

per haps some corrective measure is in order.

MR. GOVER: So we come back to the
poi nt of perception of the comunity in that
respect, do we?

MS KHAN: Yes, the comunity
perceives that, for exanple, what happened to

Maher Arar is something that can happen to them

They don't have just his exanple. | don't know if
we will get into it, but there are exanpl es of
t hree other Syrian -- well, Canadi ans who were

held in Syria and interrogated: Al mal ki,
Nur eddin, and the fourth name escapes ne.

So it is a series of incidents.
It is a series of incidents where people have
actually had physical harm done to them or had
their lives ruined, which has left a very negative

i mpact .
MR. GOVER: Pr of essor Antoni us, do
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you have a perspective on this question of
intelligence gathering within the Arab and Muslim
communi ti es?

MR. ANTONI US: Just one aspect of
it. The question of the vulnerability of
newcomers who are waiting for a permanent status
or who may be refugee claimnts, and they feel
that their status is not assured, they feel very
vul ner abl e.

So if they are approached by CSIS
or by police, one of two things may happen: |If
they refuse to answer, they may put their own
status in jeopardy just for refusing to answer
questions; or if they answer, they may sinmply, in
order to get themselves off the hook, answer in
ways that are maybe accusing others without
evidence in order to just get rid of the issue.
And the trouble is that this can have tremendous
consequences on thenselves or on others because of
t heir vul nerabl e status.

Of course, this |leads to, as was
sai d before, tenuous links rather than evidence.

So to what extent could this be
used to really do serious security activity, it is

not clear at all, and the more vul nerabl e people
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are, the |l ess serious the tips one can get are as
wel | .

MR. GOVER: Your point is that
menmbers of the community are put in a bind when
asked to provide information or give a statenment.

s that right?

MR. ANTONIUS: If their status is
vul nerable. If they have arrived to the country
recently, maybe they are not yet citizens or not
yet permanent residents, yes, they are put in a
bi nd because they fear the authorities, and they
fear that if they don't give the answers that CSIS
or the officer is looking for, they may pay a
price. And this status of vulnerability affects
the quality of the answers and affects their
rights as well.

MR. GOVER: Do outreach prograns
have a role in ameliorating that situation?

MR. ANTONI US: As | said before,
if these are regul ar outreach progranms, not sinply
occasi onal, once-a-year prograns, that could be of
course very useful. And the outreach prograns
could go both ways: teaching people their rights
on the one hand, and teaching officers and State

representatives about these communities, about the
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cul tural aspects of it, et cetera. Both kinds of
outreach are needed here.

MR. GOVER: Thank you.

Prof essor Bahdi, your evidence in
relation to this question has related so far to
intelligence gathering. Do you have any comments
about analysis of that intelligence?

MS BAHDI : Maybe what | can say on
this point is that in other contexts we have
recogni zed that stereotypes and filtering
informati on through preconcei ved notions has
resulted in (1) poor policing, and (2) a violation
of basic human rights.

So maybe | could do is just give
two exampl es, quickly --

MR. GOVER: Pl ease.

MS BAHDI : -- that we have seen in
ot her contexts.

The Jane Doe case. |In 1986, a
woman living in Toronto was raped at knifepoint,
and she was the fifth victimof the so-called
bal cony rapist, and she brought a cl ai m agai nst
the Toronto Police saying that they had conducted
a negligent investigation, and in part because

they had failed to warn women of the risk.
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It is a long case and I won't go
into the details of it. | think the inportant
poi nt for our purposes is that there was
acknowl edgment by the courts that the
investigation had been biased by assunpti ons and
notions that the investigating officers had about
women who experienced sexual assault, sexual
vi ol ence.

For example, the officers were
sl anted towards disbelieving the victim and that
this not only had profound inplications for the
i ndi vidual, it had profound inplications for the
investigation itself. That is one exanple.

Anot her exanple is the wrongful
conviction of Guy Paul Morin, and we have the
Kauf man Report. In 1992, as | am sure you all
know, Guy Paul Morin was convicted of the first
degree nmurder of a 9-year-old child, and then ten
years later it was found out that he was
wrongfully convicted, and there was a comm ssi on
into his wrongful conviction.

One of the things that was
determ ned was that the investigators, prosecutors
and others involved had tunnel vision. They had a

preconcei ved i dea of what had happened and were
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t herefore prone to excluding any evidence that
didn't fit their theory.

MR. GOVER: What do you
extrapolate fromthose cases then to this context
of intelligence analysis as it relates to Canada's
Musl i m and Arab communities?

MS BAHDI : The i nportance of
under standing the possibility that, as an
investigator, one m ght be operating under
stereotypes; the inportance of being open to
analyzing oneself as a decision-maker; and the
i mportance, again, of working with community
groups to determne if there is in fact a problem
in this regard and how it manifests itself.

MR. GOVER: | would like to turn
now to the sixth question, and it is this: Do
informati on sharing practices and protocols
adhered to by Canadi an | aw enforcement and
security officials, including practices and
protocols relating to sharing of information
bet ween States, discrimnate agai nst Arabs and
Musl i ms?

And this is of course in the
context of the post-9/11 era.

| turn to you first, Professor
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Ant oni us.

MR. ANTONI US: | have a few things
to say about sharing practices.

The first is once sone kind of
informati on has been gathered within one service,
let's say CSIS, and then it is passed on to
anot her service, say either the FBI or sonme Arab
country's services, in the process of translation
what was a supposition or a tenuous |link becomes
fact, because the conditions in which this
informati on has been gathered are usually lost in
the process, and it is just the fact that it is
kept .

We have seen the result of that in
the case of not only Maher Arar but others also as
far as Arab countries are concerned.

So given all that we have said
here about the fragility of the information
itself, once it becomes transl ated or passed on,
this fragility is lost and it is taken as fact.

So that is the first effect.

The second thing, which is more in
the field of my expertise, is that of the very bad
state of human rights in Arab countries. Once

this information is given to security services in

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6223

countries which are known to be dictatorial, even
if they are very friendly to the West -- | am
t hi nki ng of Tunisia or Egypt, for instance, who
are taken as friendly countries, not just Syria --
t hen the notions that we are used to working with
here are not operating in the secret services over
t here.

| am not stereotyping; | am basing
mysel f on something Ii ke the Human Devel opment
Report whi ch was conducted under the auspices of
t he UNDP by a team of Arab and Muslim scientists
who |ive there and who have established that the
practices, that the dom nant practices in
countries where State-building has not been
achi eved, where we have State apparatus that do
not work as institutions, they work with a | ot of
arbitrariness, in that context passing on
information to the States becomes very problematic
for Canadian citizens who originate fromthese
St at es.

MR. GOVER: Dr. Khan, you
mentioned earlier the experience of a Somali
i mm grant, Liban Hussein. Can you briefly tell us
about M. Hussein's experience in the context of

informati on sharing?
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MS KHAN: M. Hussein is a Somali
i mm grant who lived in the Ottawa area, and he
operated a money transfer business used by
imm grants to send noney back home.

In the aftermat h of Septenber
11t h, Canada acted in concert with the United
States and other nations in order to swiftly
freeze assets of suspected terrorist organizations
and those who support them

I n keeping with this comm tnment,
Canada |isted Li ban Hussein under its U. N.
regul ations to freeze the assets of persons and
organi zati ons associated with terrorist financing.
Ot her U.N. Menber States also listed M. Hussein,
as did the U N. Security Council itself.

M. Hussein was subject to an
extradition request by the United States in
relation to a noney-transferring office. But
ultimately on June 2nd, 2002, after an
investigation of the information collected in
relation to the extradition proceedi ngs, the
Government of Canada concluded that there was no
reasonabl e grounds to believe that M. Hussein was
connected to any terrorist activities.

The government therefore renoved
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himfromthe |ist under Canada's U.N. regul ati ons
and sought to have himdelisted at the United
Nati ons.

However, it is still very
difficult to correct a m stake in nam ng someone
as a terrorist. For exanple, despite the
Government of Canada's public statements about
him at |east one NGO website still refers to him
as a terrorist.

He had all his assets frozen for
about seven nonths and the terrorist noniker,
al t hough renoved, still has ruined nuch of his
life.

MR. GOVER: So the lesson then is
t hat once an incorrect conclusion about someone
has been shared, it appears to be difficult to
correct it later.

MS KHAN: | woul d say yes. That
is correct.

MR. GOVER: Pr of essor Bahdi, |
understand that a focus of your work has been on
t he consequences of information sharing in the
post-9/11 era, and perhaps nore broadly put the
consequences of any sort of international

informati on sharing and what responsibility that
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may entail for Canada in relation to its own
national s.

MS BAHDI : More generally ny
current research involves the question of whether
a State has a duty to protect its nationals when
t he nationals are overseas. That, in itself, has
implications for the question of information
sharing between States.

| will try to be very brief on
this one because it can get a little conpl ex.

The starting point is that there
is a theory under international law that if you
are in the territory of another State, you can't
make a claimfor protection against your own State
as a matter of right. Your State may choose to
protect you, and there m ght be good political
reasons for it wanting to do so, but that is the
prerogative of the State. It is not your right as
an individual to claim

But there has been a novement away
fromthis starting point in international lawto
the effect that you can claim as a matter of
i ndi vidual right, the protection of your State
agai nst the acts of other States.

For example, in early 2004 the
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| nternational Court of Justice decided a case
called the Avena decision that affirmed just that:
t hat consul ar protection is the right of the

i ndi vidual, and it is not sinmply the right of
access of a consul.

That case involved a number of
i ndi vi dual s who had been placed on death row.

They were Mexican nationals in the United States
pl aced on death row, and they were denied their
consul ar access. Mexico conpl ai ned, brought the
U.S. before the International Court of Justice,
and the U. S. argued that this was a right of the
State and that the only remedy that need be given
was an apology fromthe United States to Mexi co.

The Court di sagreed and
interpreted relevant international treaties as
saying this was the right of the individual and
that the remedy in fact had to be a newtrial, in
effect.

Ot her courts, other international
bodi es, had reached this decision previously, the
same concl usion; the Inter-American Court of Human
Ri ghts, for exanple.

| think the inmplications of these

devel opments in international law -- | can cite
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ot her supporting trends, but | won't.

Let me just at this point say that
| think that it is significant for our purposes
for a couple of reasons. One is if an individual
has the right to claimprotection, then the
corollary is that the State has the duty to
provi de protection. Fromthat | think another
corollary is that they nmust refrain from putting
i ndi viduals in harm s way, and | think that has
implications for the question of information
sharing between States.

Let me leave it there, and if ny
col | eagues have anything to add on that point or
if you have anot her question, | am happy to take
it on that point.

MR. GOVER: Perhaps I will take
you now to the final question.

The final question is this: Has
t he Arab and Muslimcommunity's experience in
dealing with Canadi an security intelligence and
| aw enf orcement agenci es changed since the
i mmedi ate aftermath of 9/11?

| think I m ght preface the
di scussion by reference to Exhibit P-129, tab 25.

This is an article by Jack Jedwab
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Executive Director of the Associ ation for Canadi an

Studies -- it is the last tab in the first vol unme

of the reference materials -- entitled "Collective

and | ndividual Perceptions of Discrimnation in
Canada".
| note that the abstract, at the
first page, says toward the bottom of the page:
"As observed bel ow some 80%
of Canadi ans feel that
Muslinms are either often
(43% or sonetinmes (37% the
subj ect of discrimnation
foll owed by Aboriginals at a
combi ned 75% wi t h Sout h
Asi ans, Bl acks and Jews the
next most frequent targets.”
Wth that in m nd as the
perception of Canadians, let's turn again to that
sevent h questi on.
| will ask you, please, to start,
Dr. Khan. | n your view, has the Arab and Muslim
community's experience in dealing with Canadi an
security intelligence and | aw enforcement agencies
changed since the i mediate aftermath of 9/11?

MS KHAN: | believe it has. W
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can point to a period of maybe six nmonths to about
a year after 9/11 wherein the community actually
relied, for exanple, on the RCMP and the police
for protection against hate crinmes and vandalism

Also to its credit, the RCMP -- |
believe after reading the documents on its
outreach program-- in the i medi ate aftermath of
9/ 11 did take pains to have community outreach in
many different cities.

That changed. And if | can point
to one particular incident, it would have to be
t he Maher Arar incident and then conmbined with
what happened with the 19 Paki stanis and then
reports of other Muslim Canadi ans and/ or Arab
Canadi ans bei ng det ai ned abroad.

So this whole notion of trusting
the police has really taken a dive.

You point to the results presented
by Jack Jedwab. The feeling is that if 80 per
cent of the general public believes that Muslinms
are being discrimnated against, you can draw your
own concl usi ons regardi ng what a body such as the
RCMP or CSIS, which is composed of Canadi ans, what
is their view towards us as a comunity?

And | don't think that has been
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done. | know that the RCMP tries to root out for
bi as, as does CSIS, but there is that grey area of
what ki nd of view do you have of Muslinms and

Ar abs?

In the survey that we rel eased
yest erday, one of the questions that was nmost
often asked of the mal es was how often they
practised martial arts and their views of Jihad.
So the sort of view that, you know, somehow
Muslims are a violent people and especially if
t hey practise martial arts.

| mean, they may have had good
reason to ask those questions of those particul ar
i ndi vi dual s, but when the word gets out that this
is what they are asking you, and if you have
not hing to hide and no connection, it sends this
message that the police out there have a view of
you and they are going to go and try and pai nt you
in a corner according to a preconceived notion.

So it is not a very healthy
relationship at this moment, | would say.

MR. GOVER: Professor Antonius?

MR. ANTONI US: | have nothing to
add to that.

MR. GOVER: Thank you. And
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Prof essor Bahdi ?

MS BAHDI : The only thing that I
m ght add is that | have heard the termwi thin the
community "to be Arar'd", which refers to the
interpretation of innocent activity through the
| ens of stereotyping and preconceived noti ons and
a lack of cultural understanding.

MR. GOVER: Thank you. Those are
my questions.

THE COWMM SSI ONER: Thank you,

M. Gover.

M. WAl dman?
EXAM NATI ON

MR. WALDMAN: Perhaps | could just
start off with one question about M. Arar and
hear a little bit fromthe panel about the inpact
of that case on the Muslimand Arab communiti es.
| know you have touched on it, but | wonder if you
could address it specifically in your comments.

s it tal ked about a lot, a
l[ittle? Is it something that is just a Canadi an
phenomenon or not? And how has it affected the
comuni ti es?

| mean, you just mentioned it a

bit, but perhaps you could carry on, if you have
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anything nmore to say.

MS BAHDI: It is really hard to
pi npoi nt because | think it is so overwhel m ng.
--- Pause

MS BAHDI : Perhaps here | can
speak of my own experiences and my own concerns
t hat come out of the Arar incident, and you wil
pardon me for being personal here.

| do a fair bit of travelling
overseas, and | travel with trepidation, | do. |
teach at the University of Wndsor, and often ny
col |l eagues will say, "Let's go to Detroit so that
we can go to an art gallery.” | don't go. |
really hesitate to cross the border, and it is
because of what we are | earning more and nore
about the experiences of M. Arar.

MR. WALDMAN: [Is it sonmething that
is just tal ked about -- | just want to follow up
wi th you.

Is it something that people are
awar e about outside of Canada, and does it have an
i mpact beyond Canada, as far as you have been able
to see?

MS BAHDI : Certainly |I have spoken

to individuals outside of Canada about the Arar
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case. MWhether they would have known about it

wi t hout my talking to them about it, | am not
sure. | don't know. But the Internet is really
gquite an amazing tool. | know that they have told

peopl e about it, and that there has been interest
init and they have gone to the Internet and found
informati on about the case and they are quite

surprised that this kind of thing would happen in

Canada.

MR. WAL DMAN: Ms Khan...?

MS KHAN: Just very briefly. You
know, within the community, | think there is a

sense of disbelief that something |like this could
happen here in Canada. Canada is seen as, you
know, |i ke a beacon of opportunity and basic human
rights, and you don't associate police state with
the term Canada. So there is a sense of disbelief
t hat something like this has actually happened.

What is nore disturbing is that it
has not just happened to him as we get reports of
what has happened to ot her people, such as
Abdul | ah Al mal ki and a few others. Now people are
seeing it as a part of a pattern and it is eroding
t he trust.

| would just |like to say sonmet hing
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that | don't think has been said yet.

As Muslims and Arabs, we are not
separate from Canadi an society, we are part of
Canadi an society, and we are as much concer ned
with security as anyone else. W should not be
seen as part of the problem W are here to be
part and parcel of Canada, to help preserve its
security against those el ements which are
extrem st.

But police actions, rendition --
you know, | amsorry to say, what |ooks |ike
outsourcing of torture to elicit information is
really making that job very hard.

So |l think it is going to have
ram fications in the |l ong run.

Just for rendition. | wanted to
share this quote with you, which was broadcast on

The Current back in 2003, November, when they

actually interviewed with someone fromthe ClIA who

said, on national radio, he said:
"The rumour in intelligence
circles is that if you want
someone to di sappear, you

send themto Egypt. |If you

want themto be really | eaned
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on very hard, you send them
to Syria. And if you want an
intelligence interrogation,
you send themto Amman,
Jordan."

These ki nds of things are now
known, and people fromthose parts of the world
are very fearful.

MR. WALDMAN: | will get to you,
Professor, in a second, but | just want to follow
up on something you said. You said it is had a
very serious impact on the community, and we have
t al ked about the distrust.

How do you think it inpacts on the
wi Il lingness of the community to cooperate with the
security services in ternms of national security
i nvestigations, this fear and distrust that you
just discussed?

MS KHAN: | think, actually, if
you distrust a body, it is going to be very
difficult for you to cooperate with them
especially if you don't know how t hey m ght use
that information, if that m ght be used agai nst
you. | think it puts people in a dilemma. You

want to do the right thing, but you are afraid of
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who you are going to deal with to do the right
t hi ng.

MR. WALDMAN: So is it fair to say
t hat the conduct of the security services to a
certain extent is undermning their ability to get
t he cooperation of the community that they need in
order to deal with these investigations?

MS KHAN: | believe with these
hi gh-profile cases, yes.

MR. WALDMAN: Professor, do you
have anything to add?

MR. ANTONI US: | will add to that
two things.

The first thing is -- so | won't

repeat what was said, but just on one thing. As

far as | amconcerned, | used to believe when
t hese stories started to conme out, | was convi nced
that, well, maybe CSIS does have the proof and

t hey don't want to, and maybe the people are
guilty indeed and it is a matter of security.
Gradual ly, as nore and nore
details came out, | personally became very -- |
just don't trust CSIS any nore. Therefore, when
there is a real story of a real security threat, |

woul d not trust -- | would insist nowthat, yes,
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all the proof has to be laid out in the public,
and | am | ess prone now to accept vague
accusations if there is no proof because of this
flaw, in a way; and, yes, the inmpact is to
underm ne CSIS' ability to really get nore

i nformati on.

MR. WALDMAN: What you have just
described is a personal view. Do you believe that
is a generalised experience in the comunity?

MR. ANTONI US: No. That was ny
second coment .

The second comment is that not
only is it generalized, but in a way it has some
unfortunate consequence of serving as a paradigm
for understandi ng how Canada in general, and the
west in general, |ooks at Arabs and Muslinms, and
it has been the basis for a reverse stereotyping
of the west in general, and Canada in particular,
as inimcal to Arabs and Musli nms.

So it has had very unfortunate
consequences, that this situation itself has been
t he source of stereotyping among Arabs in general,
among the Arab popul ation, and | see that on the
| nternet and in Arab papers and in the Arab public

opinion in general, and in the comunity here as
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wel |, yes.

MR. WALDMAN: Thank you. That was
very hel pful.

As a follow-up question to that --
| think it is been touched -- but would any of you

li ke to comment on whether the perception is that
the Arar case is just a one-off, or is it
synptomati c of a broader probl en?

MR. ANTONI US: | think that most
people see it as symptomatic of a broader problem
to an extent that it is blown out of proportion,
in my opinion, in the sense that, yes, it is
there, it is significant. 1t is not the only
case. It has been used quite often. But | think
that its impact is also that it has become, as |
say, paradigmatic. People see that as the
standard way in which Arabs and Muslins are
treated.

MR. WALDMAN: Does anyone el se
want to comment on that question?

MS KHAN: The Arar case i s not
seen as a single isolated incident, just because
t he other cases have not received the press that
this case has. |If anything, it is a testinony to

M. Arar and his famly, their courage to actually
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come forward to present their story. But there
are cases in the public, three other cases of
Canadi ans who were detained in Syria,
interrogated, allegedly tortured, at the exact
same prison where M. Arar spent his tinme.

There are the cases of two other
Canadi ans -- excuse me, one, Hilm El-Sherif, who
was detained in Egypt while travelling back, was
det ai ned by the police and asked questi ons.

Then there is the case of the
security certificates. | knowthis isn't the
pl ace to discuss them but, again people held,

i mm grants were held wi thout having the right to
see the evidence against them and they all happen
to be Muslinms and Arabs.

So you get a general picture that
all these cases of what seem|ike m scarri ages of
justice froma certain perspective all involve
Musl i ms and Arabs, and it does lend to, you know,
a perception.

MR. WALDMAN: Professor Bahdi ?

MS BAHDI : Just to reiterate what
my col | eagues have said that it is seen as a
broader problem

One, because we know t hat there
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are ot her individuals who shared a Syrian cel
with Maher Arar, and there are questions about
what happened to them as well and who was

i nvol ved.

And then just nore broadly
speaki ng, questions about -- the Maher Arar case
IS seen as a very tragic and extreme exanpl e, but
still an example that gives rise to questions
about the whole notion of accountability and | ack
of accountability within the system as well as
t he value of secrecy within the | egal system and
t he security system generally.

MR. WALDMAN: As a follow-up
guestion, during the course of the devel opment of
the Arar case, the then Solicitor General Wayne
Easter suggested that what m ght have happened
m ght have been the conduct of "rogue el enments”.
He |l ater, in exam nation before us, said he was
m sunder st ood on that point.

But the question really is: |Is
this seen as something systemc to the security
services, or is the Arar case and the other cases
seen as sort of a small group of people within the
agenci es?

MR. ANTONIUS: | think it is
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wi dely viewed as somet hing system c.

MR. WALDMAN: | see you noddi ng.
MS BAHDI : | would agree with

t hat .
MS KHAN: | agree.

MR. WALDMAN: Professor Bahdi, |
am so glad you raised this issue because |I tried
to get sonme help yesterday fromone of the
experts, and he didn't. So | want to deal wth
you a bit nore about the duty to protect because
it is very inportant to us in our analysis of what
happened to M. Arar.

| don't want us to go into a
technical | egal analysis now, but | just wanted to
ask you a few questi ons about the duty to protect
and what it extends to.

Woul d you say, in your opinion,
that the duty to protect will require a State to
not provide information to another State if
provi ding that informati on woul d put the person at
risk?

MS BAHDI: At risk of torture --

MR. WALDMAN: Of torture or
detention or m streatment?

MS BAHDI : Yes, absolutely. The
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prohi bition against torture in international |aw
is an absol ute prohibition, and that would be one
of the first things that would conme to m nd when

one is tal king about a State's duty to protect.

MR. WALDMAN: Now, could a State
argue that there was a necessity as a
justification?

MR. FOTHERGI LL: Comm ssioner, |
amsorry to interrupt. but |I don't believe this
wi t ness has been qualified to give expert evidence
in international |aw. W have already had an
expert panel on this subject. | amnot sure that
this is an appropriate |Iine of questioning for
t his panel.

THE COVM SSI ONER: M. Wal dman?

MR. WALDMAN: Well, she was just
asked all these questions. She has written a
paper on it. She is a professor of law. This is
an area where she studied.

THE COMM SSI ONER: She wasn't
called to give evidence in this area. | am
content that you ask a few questions if it is not
drawn out.

MR. WALDMAN: Yes, it is not going

to be very long. | agree.
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Wth respect to the duty to
protect, would you say that a State would viol ate
its duty to protect if it actively encouraged
anot her State to provide information about one of
their citizens, and if in so doing it m ght
encourage that State to engage in torture against
t he individual? Would that be a violation of the
duty to protect?

MS BAHDI : | think there is an
obligation on States to consider the reasonable
consequences of their policies and actions. So in
t hat case, yes.

MR. WAL DMAN: | will |eave the
duty to protect at that for now.

Dr. Khan, | would like to take up
a comment that was made about fear of consequences
of complaining. This goes back to what we were
just discussing before about peopl e being
reluctant to come forward.

It has been your experience that
peopl e have related to you that they are afraid of
conpl ai ni ng because of fear of the consequences
t hat m ght emerge from conpl ai ni ng?

MS KHAN: Well, just the fact that

t heir personal information will be on the record,
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and | think there is fear that, you know, what
they say will be on the record and will become
part of a public record, and many people are
fearful of having that in the public sphere.

MR. WALDMAN: So - -

MS KHAN: Sorry, that woul d be
one.

The other is fear of retaliation
by the body agai nst whom you are conpl ai ni ng
against. You know, if you file a conpl aint
agai nst CSIS for what you believe is inmproper
activity, there is the fear that sonehow they are
going to get back at you.

So it is twofold, I think.

MR. WALDMAN: So what woul d be
necessary -- and | invite any of the other
panel lists to answer this.

What woul d be necessary in order
to make it possible for people to feel -- and this
goes nmore to phase 2, | think, but I think it is
an i nmportant question.

What woul d be necessary in order
for people to feel --

What ki nds of protections would

have to be put into place in a conplaint mechani sm
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when you are dealing with national security
investigations to allow people to feel confortable
t hat they could come forward and conpl ai n?

Do any of you want to tal k about

MS BAHDI: | am sorry, | am not
sure | understand the question. Are you asking
about what mechani sm needs to be put in place?

MR. WALDMAN: Well, the issue is
this. We have been told now that people are
afraid to conplain. Part of the mandate of the
Comm ssioner is to create a mechani sm of oversi ght
whi ch woul d allow for conpl aints.

| f people are afraid to conmpl ain,
t he mechanismwi || not be hel pful.

So my question is: Wat would
need to be put in place to give people the
confidence that if they could conmplain -- to nmake
t hem feel confortable to conplain? | guess that
is really what | am asking.

| mean, confidentiality -- | can
think of a series of things. | amjust asking if
you have any thoughts on that?

MS BAHDI : Well, tomorrow | will

be tal ki ng about the whol e question of mechani sns
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and accountability. As you say, we don't want to
get into the mechanics of that.

But the think that conmes
i mmedi ately to my mnd is establishment of trust
bet ween deci si on-makers and, in particular,
security and intelligence services and the
community. So | think that is a crucial thing.

Under st andi ng of the community on
t he part of decision-mkers -- and again, | say
deci si on-makers and security and intelligence
because |I think it is broader than just security
and intelligence.

Under st andi ng of the community and
a willingness to exam ne self for stereotypes.

MR. WALDMAN: Does anyone el se
have anything to say?

MS KHAN: Ri ght now there is a
perception that the security agencies are above
the law, and if there was some mechanism-- | know
we have the Civilian Review Board for CSIS; we
have the RCMP conpl ai nts Comm ssi oner, Shirley
Heafy, who has said herself that she can't do her
j ob properly, and oversight is essentially by the
Comm ssi oner of the RCMP.

But if there was sone confi dence
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t hat whatever mechanismthat is in place is there
to keep our security apparatus, to have them
account abl e, and that they can't just get away

wi th whatever they are doing, nunber one.

And (2), that whatever information
t hey provide, there is somehow -- you know, it has
[imts on where it will go, some kind of privacy
of information; that it is not going to be shared
wi th, you know, a force back in some other country
or it is going to be used agai nst you in some
ot her way.

It is this fear of negative
repercussi ons, and there has to be some mechani sns
which will tell the public, no, you will not be
taken to task for comng forth and doi ng your
civic duty or standing up for your basic civil
rights.

MR. WALDMAN: Thank you. Last
year, if | remenber correctly, we heard that CSIS
has prepared a paper on what it calls "Sunni
Muslim Terrorists". | would Ilike to know if you
have any reaction to that term "Sunni Muslim
terrorists"?

Does that strike you as anot her

exanmpl e of racial profiling?
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MR. FOTHERGI LL: Just in the
interests of clarity, | think the termused is
"Sunni Islamc Terrorism', which is identified as
a |l eading threat to national security.

MR. WALDMAN: " Sunni Islamc
Terrorism', how do you respond to that term or do
you not have any response, in relation to the
whol e i ssue of racial profiling?

MS BAHDI: In relation to that
particular report or the termitself?

MR. WALDMAN: If you haven't seen
the report, | amnmore interested in the term |If
you have seen the report -- have you seen the
report?

MS BAHDI : No, | haven't -- or |
may have, but | am not sure.

| think perhaps Dr. Antonius m ght
have sonmet hing to say about this, because it
really relates to the whol e question of
| sl am phobi a.

MR. ANTONI US: | have not seen the
report. However, concerning the termitself, I
t hi nk debates among specialists about terrorism
i ndicates that certain acts can be descri bed as

terrorist acts. The m nute you gl ue together
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terms that refer to terrorist acts with terns that
qualify a community, that becomes problematic.

| could envisage one meani ng of
the term which would be people who perform acts
and who justify their acts by reference to a
certain religious outlook. But if you go at
| ength to explaining that, you know, you can
describe certain acts but it is, | think,
dangerous to shorten this and determ ne that there
is something called terrorismrather than
terrorist acts, and that it is linked to a
particul ar religious belief.

MS KHAN: | think the issue is,
you know, the lack of famliarity in the west
about Islam So if their report refers to acts of
terrorismdone by a particular group of people who
adhere to the Sunni sect of Islamand, you know,
as Professor Antonius said, they justify their
actions based on a very narrow readi ng of
scripture -- the thing is that once you put that
title out there in the public, it is a public that
knows very little about Islamand it can't go into
t hose nuances about what is Sunnismand extrem sm
and because of a lack of famliarity, it just

enhances the stereotypes and the links of Islamto
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extrem sm

So whereas | can perhaps
understand that they are trying to arrive at an
anal ysis based on the thought used to do the
extrem sm their title, | would hope, would
per haps be nore cogni zant of the junps in the
stereotypes the wider public will make by seeing
such a title.

MR. WALDMAN: So that type of
title, in your view, is not at all helpful?

MS KHAN: No, it is not hel pful.
| wish they could have chosen a different title.

For exanpl e, an anal ogous
situation el sewhere where -- you know, put
"Christianity" instead of "lIslam' or sonmething. |
mean, here we would all |augh at that because
everyone is famliar with Christianity. But when
people are unfamliar with Islam and all they see
are those images on TV, this is just another
reinforcement. So it is not hel pful.

MR. WALDMAN: | have about anot her
15 mnutes. Do you want nme to finish?

THE COVM SSI ONER: Il think it is a
good time to break, if it suits you.

VMR. WALDMAN: That is fine.
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THE COVM SSIONER: We will rise
until 2:15.

--- Upon recessing at 1:00 p.m /
Suspension a 13 h 00

--- Upon resumng at 2:20 p.m /
Reprise a 14 h 20

THE REGH STRAR: Pl ease be seat ed.
Veui |l ez vous asseoir.

THE COVM SSI ONER: M. Wal dman?

MR. WALDMAN: Yes. | only have a
few more questions.

| would |like to deal with the
i ssue of cultural sensitivity in the context of
nati onal security investigations. | amtrying to
t hi nk of who I -- whichever one of you thinks you
can answer it best, Professor or Dr. Khan.

Woul d you agree that in the
context of police forces investigating national
security issues, that they must have a cl ear
under st andi ng of the cultural issues before they
draw i nferences with respect to the conduct of
people in your community?

Do any of you want to comment on
t hat ?

MR. ANTONI US: | could comment on
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it. | would like to say that someti mes we are
touching an area here which it is much more a
matter of opinion than expert advice, strictly
speaki ng on some of the issues.

| would say that the | ack of
cultural sensitivity has two effects: One, it
ant agoni zes the community, and | have been active
in the comunity for a very long and |I can see
t hat, and sense it very strongly. And when it
ant agoni zes the community, it dimnishes the
ability of the security operators to do its job of
security, because | think nobody here
underesti mates the i nportance of doing security
work. It is how you do it and whether you do it
in a way that gets that community to cooperate and
participate fully.

MS BAHDI : Just to reiterate what
Dr. Antonius said, really. It is not just about
being polite; it is about doing the job right. W
can | ook at other contexts, which we have al ready
menti oned, the Jane Doe case, for exanple, the
Kauf man Report. [If you don't have cul tural
awar eness, then the risk is that you are filtering
your decisions and the information you have before

you through stereotypes, and that | eads to
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i mproper decision-making. That's the concern.

MR. WALDMAN: Okay. A follow-up
guestion, Professor Bahdi, fromthat.

You indi cated that an annual
sem nar is not sufficient. What | would be
interested in hearing fromyou is what steps do
you think need to be taken for the police services
to have the necessary cultural sensitivity to be
able to do their jobs properly?

MS BAHDI : | think it is a
mul ti di mensional strategy. There is no one single
t hi ng.

Certainly having community | eaders
come in and speak is an inmportant part of it, but
there is also the inmportance of going out and
participating with the comunity, going to
mosques, for exanple, not just as a one-off, but
as part of a regular program

There is also the question of
recruitment and who is actually recruited and how
wel | those individuals understand vari ous nor mns.

For example, just the fact that
sonmebody speaks Arabic doesn't mean that they are
Muslim so we can't assume fromthat that they

under st and Musl i m nor ns.
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MR. WALDMAN: I n other words,
recruiting would be an inportant factor, but the
peopl e that are recruited would have to be people
who had themsel ves the necessary cultura
sensitivity in order for that to be able to assi st
t he services in understandi ng what was goi ng on?

MS BAHDI: That's right. And then
recruitment in and of itself isn't sufficient.
There also has to be the question of how does
recruitment translate into institutional change?
Do the individuals feel that they can question
what's going on around them for exanple, or do
they feel like if they do that, then they are not
actually part of the system and that they are
guestioned thenmsel ves acting within the system

MR. WALDMAN: Wbul d you agree that
in the context of, say, a national security
i nvestigation involving people of Arab background,
that it would be vital that there were peopl e of
t hat background who understand the cul ture that
were part of the investigative teamfor themto be
effective?

MS BAHDI : | think that would be
quite inportant.

MR. ANTONI US: M ght | add that it
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is quite natural -- | mean Arab and Muslim

m gration in Canada is old if you consider the
very first mgrants. But in terms of the masses
that are actually here, the volumes and so on,
that is relatively new.

So it is understandable that there
is atime |ag between the arrival of these
communities and their full incorporation into the
institutions.

| think what the story of Maher
Arar indicates is that maybe it is time we nmove a
little faster on that one, understanding that it
is -- 1 mean, it is natural that people do not get
incorporated into the systemthe day they arrive,
but there is enough time |lag, there is an
established community. It is about time that this
community be part of the institutions, because
that could help resolve some of these issues in a
positive way.

MR. WALDMAN: Thank you very nuch.
| just have a few nmore questions.

When you were testifying about
investigative techniques, |I just wanted to talk to
you about that for a second because you expressed

concerns about use of informants, the | ack of
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reliability, as one of the investigative
t echni ques.

Are you aware that the RCMP,
Deputy Comm ssioner Loeppky told us |ast year that
basically there is zero tol erance and that all
ti ps would be investigated?

What concerns does that raise for
you, given your previous testimny?

MS BAHDI : Zero tol erance? That
was the nmessage that | got when | spoke to the
RCMP yesterday, at |least that's the way |
understood it, and that everything would be
i nvesti gat ed.

No, | had forgotten about that
particul ar statement.

But what concerns does that raise?

It raises concerns about (1)
efficient use of our policing resources; (2) the
consequences for the individuals who are going to
be investigated. |If there are enough
i nvestigati ons and the nei ghbours of individuals
find out about it, reinforcing the idea that the
Arab and Muslimcommunity is a community that
needs to be policed or investigated, normalizing

t hat noti on.
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| think those are the things that
i mmedi ately come to mnd. | don't knowif ny
col | eagues want to add to that.

MR. ANTONI US: The problemis zero
tol erance what? Zero tolerance what? What is
considered to be an indication of some terrorist
activity.

And this is where stereotyping
comes, because if you say zero tolerance to acts,
to actions that could have a security inpact, |
fully subscribe to that. |If you say zero
tol erance to things that may indicate, that may be
per haps, and the | ogic being based on the fact
t hat these people come froma certain religious
and et hni c background, that's racial profiling,
and this is not acceptable.

MR. WALDMAN: One final set of
guesti ons.

Do any of you have any comments on
what impact it would have had on M. Arar and his
famly, the fact that he was publicly branded as a
member of al-Qaeda, in terms of the community
response to him how it would have affected him
and his fam|ly?

MS KHAN: Well, a terrorist | abel
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is alnmost |ike a kiss of death. Wthin the
community people would shun anyone with that | abel
for two reasons: One, for fear of somehow being
linked to that person because that person is a
terrorist and if | associate with himor her I,

t oo, may be under investigation or accused of
being a terrorist.

We have this in the case of
Brandon Mayfield, if you | ook at some of the
affidavits submtted by the FBI. They connected
him and there were |ike 6-degrees of separation;
t hey connected the dots where no connecti on shoul d
have been made.

There is this fear that, you know,
he has been | abelled as a terrorist. | don't know
if it is true or not, but |I don't want to be
| abel l ed as that as well so | am going to shun
him That is nunmber one.

Two, people m ght assune that oh,
well, there is something, and | don't want
anything to do with himbecause he may have
connections to al -Qaeda.

The thing is the Muslimcommunity
in Canada is roughly about 600, 000 people

according to the | ast census, and most of them
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reside in major metropolitan centres of Toronto,
Montreal, Ottawa and Vancouver, and within each of
these cities the community is not that big. For
exanple, in Otawa, if you go to a nosque function
or a community dinner or a picnic, you see the
same people, roughly the same people, at the same
events. You neet the same people over and over
again. So you have associations, very innocent
associ ations with peopl e.

What seens to have been brought
home with this is that even your innocent
connections may get you in trouble.

So for Maher Arar to have been
| abel led as a terrorist, | think is devastating
for himand his famly, especially within the
community, because of all the suspicions and fear
of our security agencies connecting anyone who nmay
have connection with him That also sent a chill.

MR. WALDMAN: Thank you very nuch.

Those are my questions,

M. Conmm ssi oner.

THE COWMM SSI ONER: Thank you.

M. Joseph, did you have sonme
guestions? M. Allmand, you do. M. Sal oojee?

--- Off mcrophone / Sans m crophone
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THE COMM SSI ONER: Normally the
Attorney General's Department would go at the end.
Do you have any thoughts on that?

MR. FOTHERGI LL: I don't have
strong views, but obviously I don't know what has
to be asked.

THE COMM SSI ONER: I think it
probably makes sense if the intervenors go next
and if there is anything that needs to be
responded to --

Why don't you go first,

M. Joseph, and then, M. Allmand, you can foll ow.

MR. JOSEPH: Thank you very nuch,
M. Comm ssioner.

EXAM NATI ON

MR. JOSEPH. M questions are
going to be comng fromthe perspective of the
Muslimcomunity. | have heard Muslim and Arab,
and my questions are going to be comng fromthe
perspective of the Canadian Muslimcommunity with
over 80 different cultures. So | want you to keep
it in that context when | ask these questions.

| would like to know if you al
agree, fromyour own direct contact in the Muslim

community in Canada, if you have some sense of the
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i mportance to the hundreds of thousands of Muslins
in Canada of this inquiry, the process that is
t aki ng place, and how i mportant it is personally
to those Muslims that this inquiry take place and
t hese questions be answered?

Do you have any sense of that?

MS KHAN:  Well, | think people
were quite happy once the inquiry was called, but
| think for the first little while they were in
t he dark, sinmply because nost of the hearings were
held in camera. That m ght have added, again, to
t his unease that people have with regards to
secrecy and security, and | think it is probably
t he public aspects of the hearings which will, I
t hi nk, have the nost i npact.

| mean, the testinony that we
heard over the past few weeks about gover nment
i nvol vement, RCMP involvenment, has really -- |
t hi nk has really shocked people. They didn't
realize what -- you know, whatever little they
know now of what was goi ng on.

So | think it does have inportance
on revealing what happened, the inplications that
it has on people today. | think now people

probably have | ess distrust of their governnment,
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of their Canadi an consul officers in other
countries, whether or not they will actually be
there to represent them to help themout in
troubl e.

| think, as an optim st, people
will also value this Comm ssion in ternms of being
able to bring out facts that you woul d not
normal ly be able to get in other ways.

MR. JOSEPH: | would be interested
in knowi ng whether the other two panellists have
the same view. that this is very inmportant to the
Muslimcommunity, to get these answers?

MR. ANTONI US: | would say it is
i mportant on two grounds: first, the question of
trust. In other words, independently of the
conclusions, the very seriousness of the exercise
will go a long way towards building trust. But
then this could be underm ned by the actual
results. |If the results are serious also and are
taken seriously, then that will go a | ong way
t owards establishing this required trust.

MR. JOSEPH: Dr. Bahdi ?

MS BAHDI : | think I just
reiterate basically that the idea of the

credibility of the entire systemis at stake, and
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in many ways this process goes to the possibility
of repairing that credibility but also it
reinforces -- | think people are | ooking for
change and | ooking to see that this process wil
make a difference.

MR. JOSEPH: Do you have any sense
of the perception of that Muslimcommunity with
respect to things |like thousands of docunments not
bei ng rel eased? What perception does the
community have with respect to an ongoing inquiry
when national security risks are used on that
basi s?

Does it have any effect on their
perception of the work of the inquiry?

MR. ANTONI US: | will be brief.

The nmore transparent the process is, you know, the

bi gger the inmpact will be in ternms of
re-establishing trust. Basically that's all |
say.

MS KHAN: | think what the

community sees, it is not so much the Conm ssion
but the government which has, you know, bl acked
out a lot of information; and if there is any kind
of -- howdo | say? -- you know, they are not

sure -- they are not sure of the governnent and
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how -- you know, the government's willingness to
actually get to the bottomof this.

MR. JOSEPH: And this is your
perception of the perception of the Muslim
communi ty?

MS KHAN: Exactly.

MR. JOSEPH:. And | think it is
i mportant for the Comm ssion to understand that.
You are not tal king about the inquiry itself but
t he position that the government is taking with
respect to disclosure?

MS KHAN: Yes.

MR. JOSEPH: Do any of the

panel i sts have any comments with respect to the

i ssue -- because we have heard about crim nal --
well, we have heard about racial profiling and we
have heard about religious profiling, which we al

agree is the wong thing to do.

Do you have any views on crim nal

profiling?

MS BAHDI : | think crimnal
profiling as distinct fromracial profiling is not
somet hing that I would object to. | won't speak

on behalf of my coll eagues.

We are not saying you can't
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investigate Arabs and Muslims. What we are saying
is that the use of racial profiling as an
investigative tool is not effective, and | hope we
have gi ven some indication as to why we think
that's the case.

MR. JOSEPH: Is it fair with

respect to the other panellists to say that

Muslims in general, if we can say that, fromthe
community -- | have heard somebody say here today
earlier that Canadian Muslims, | think was the way
that it was worded -- | think it was Dr. Khan --

t hat Canadi an Muslinms have as much an interest in
security and preventing terrorismthan
non- Canadi an Musli ns.

And | would like to go further and
say: Would you agree with nme that in fact the
Canadi an- Muslim community has more of an interest
because they are on the direct front |ines of the
hate crime, the stereotypes that are out there?
They are the ones that are the first to feel it.
It is not the non-Canadi an-Muslins. We have nore
of an interesting in stanmping out terrorism and
i ncreasing national security rather than
decreasing it.

Woul d the panel agree with that?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6267

MS KHAN: | woul d agree with that,
and I will just quote from M chael Ignatieff's
book "The Lesser Evil".

He said, in his own view, that he
believes that if there is another attack in the
United States, he thinks the gloves will come off,
meani ng the Muslimcommunity, the Arab community
in the United States, there will probably be

har sher provisions agai nst them

And the same here -- you know, God
forbid somet hi ng happens here -- the Arabs and
Muslims will be at the front end of either hate

crimes and/ or government measures to ensure, you
know, security with the suspensi on of human
rights.

MR. JOSEPH: | want to ask ny
guestion with respect to a coment | think
Dr. Khan made when you were asked earlier about
our former Justice Mnister, Mnister MLellan,
with respect to the issue that she has said in the
past, over and over again, that there is no raci al
profiling in |law enforcement with respect to the
RCMP and CSIS, after repeatedly being told by the
community that it exists and being given exanpl es.

My question to you is this: |

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6268

want the Comm ssion to understand what that does
to a comunity that is under siege in that fashion
and has experienced that when they are told by
their top | aw enforcenent officers that it doesn't
exi st.

Does it have any effect on thent
Does it have any inmpact on then?

MS BAHDI: | amturning to the
Ontari o Human Ri ghts Conm ssion Report at tab 28,
Volume 2 in the materials, at page 17, that talks
about the effects of racial profiling and in
particular the victimeffects of racial profiling,
and cites the study of the American Psychol ogi cal
Associ ation that includes things |ike -- one of
the victimeffects can be post-traumatic stress
di sorder and ot her psychol ogi cal i npacts.

To have somebody |i ke M nister
McLel I an deny the existence of racial profiling
only exacerbates that victimeffect. It goes to
what | was speaking to earlier about the three
el ements of access to justice and the soci al
synmbolismelement. | think it speaks to that as
wel | .

MR. JOSEPH: Can | take fromthat

t hat same effect would have the sane inpact on a
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communi ty, whereas we heard in the past from Chi ef
Julian Fantino in the black community that there
is no racial profiling in Toronto? It would have
the same effect on that community that it would on
the Muslimcomunity: negative?

MS BAHDI : That's right,
absol utely.

MR. JOSEPH: Dr. Khan, | am going
to ask this question of you in particular but feel
free, other panellists, to express an opinion on
it.

When | go to a nmosque on Friday
for Juma, for prayer, it is not unusual -- and |
want you to be able to either confirmor deny
this -- that at the end of the prayer on Friday, |
m ght shake hands, meet and speak to three, four,
five hundred people that | have never met before
at the end of prayer.

First, is that fact correct?

MS KHAN: As a woman - -

MR. JOSEPH: And | am speaki ng as
a male in the nmosque.

MS KHAN: As a male, yes, that
woul d be true.

MR. JOSEPH: So it is not
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uncommon, | take it, in a nmosque, that fromthe
cultural and the religious aspect, people are
meeti ng, exchangi ng greetings, talking to people,
shaki ng hands, having coffee with people they have
never met before?

MS KHAN: That's very common. |
mean, the biggest gatherings are the Eid prayers.

MR. JOSEPH: \Where thousands of
people --

MS KHAN: Thousands, and you ki ss
and hug the person next to you, even though you
have never met themin your |ife before because
this is part of our faith.

MR. JOSEPH: And is it fair to say
that if I were a CSIS or RCMP agent | ooking
outside a nmosque at Eid or whatever, seeing that
interaction and not knowi ng about the religious or
the cultural sensitivities, that | may infer that
peopl e know each other very well and befriended
them but they could be perfect strangers?

MS KHAN: That could be inferred,
yes.

MR. JOSEPH: |Is that the sort of
t hi ngs, when M. WAl dman was aski ng questions

about | aw enforcement, in your view, having to be
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involved in the cultural sensitivities and
education, to know how this works so that they
don't make those wrong conclusions fromthose sanme
facts?

MS KHAN: | think, yes. And the
other thing is | don't know how | aw enf or cement
eval uates information, but I will give you an
anal ogy because | am a scientist.

MR. JOSEPH: Right.

MS KHAN: |If | amtrying to assert
some kind of scientific fact, I will use a nunber
of experinments, not just one, from many different
perspectives and then try and find some common
el ement to arrive at a concl usion.

| woul d hope that someone who used
just a chance gl ance of two people greeting each
ot her and having coffee to draw some far-reaching
concl usi ons. ..

MR. JOSEPH: Do the panellists
agree with me that crimnal profiling as an
effective police tool, versus racial or religious
profiling, is not only ineffective but dangerous?

Do we agree with that proposition?

MS BAHDI : Yes.

MS KHAN: Yes.
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MR. JOSEPH: | want to ask you

next about the inmpact in the Muslimcommunity on a

specific group within the community. | want to
ask you post-9/11 on the generation of Muslim
yout h, and | amtal ki ng about high school,
uni versity students, maybe teenagers.

Are you in a position, fromyour
own personal experiences and your research and in
the communities in which you live, to be able to

tell us what effect the Arar case, and |i ke cases,

and what's happened with respect to these types of

situations, has had on that group of the Muslim
community in Canada?

And before you answer that, |

wanted to put to you, very specifically, from Nova

Scotia to Vancouver, | have heard cases where
peopl e have changed their names, Bilal becomes
Billy, Mohanmmed becones M ke, because of what is
happening in the schools, what is happening with
respect to the media; that they don't want to be
identified.

What can you tell us about the
i mpact on the youth with respect to sonebody
bei ng, or the possibility of being, Arar'd?

MR. ANTONI US: May | commrent
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briefly on that?

The inpact is not uniform There
is not a single response. One response is to deny
your link with the stereotyped community and
change your nanme fromBilal to Billy and so on.
That's one possible effect.

The ot her possible effect is what
they say in French, as they call in French, "le
retournement de stigmate”, using what stigmatizes
you and claimit, like "Black is beautiful".
Okay?

The third effect is that it makes
peopl e underesti mate the importance of real
security issues because then you don't take them
seriously. It is like crying wolf for nothing.
Then when the real wolf comes, you know, you are
not ready for it.

So that's why it is
count er producti ve.

Of course, the general overal
effect of those three possi ble responses is that
of driving a wedge between this imm grant
community, because nost Muslinms -- not all, but
nmost Muslims and nmost Arabs -- it is a recent

community in Canada. Although it has roots in the
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| ast century, the majority is recent.

So it makes identification with
Canada nore difficult, nmore | aborious. You have
to do nmore work. You have to work harder to just
bridge the gap, to rebuild that |ink.

That is how | woul d describe very
briefly the effect.

MR. JOSEPH: Dr. Khan, | would be
interested in your views on Muslimyouth, from
your perspective.

MS KHAN: In addition to what
Prof essor Antonius said, | used to be an advisor
for the Muslim Youth of North America about ten,
fifteen years ago. You know, part of it would
invol ve canps and conferences, youth groups. You
get together to rekindle your spirit, to be with
ot her youth who share your outlook on Ilife, and
just a bondi ng kind of thing.

| think now some of the youth
m ght think twi ce about getting involved in things
i ke this.

| am al so concerned because
think at the age of being a teenager or young
adult, we should be instilling in people,

regardl ess of what background they are from the
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i mportance of civic responsibility, of being part
of the society and being there to ensure its
flourishment. And as Professor Antonius

menti oned, when you have this racial profiling,

t his approach, you are alienating youth and that's
not healthy. It is not healthy for anyone.

MR. JOSEPH: Thank you.

My | ast question is with respect
to the inpact on the Muslimcomunity with respect
to alnms giving, zakat, which is charity.

You gave an exanmple earlier, one
of you, | think, with respect to M. Hussein.

What effect, if any, in the |last two or three
years have you seen with respect to the religious
obligation of Muslinms in this country to give
charity to Muslimorganizations, or other

organi zations, as part of their religious duty?

MS KHAN: Wel |, people are now
hesitant, one. And two -- and | think this is
somet hi ng whi ch our governnment should know. Now
instead of giving, let's say, a cheque, people
will give cash so that it can't be tracked. Not
t hat they have anything to hide, but they just
don't want the hassle of being on a donor's Ii st

or anything. But nonethel ess, you have this
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obl i gati on.

The third thing is that a | ot of
peopl e woul d give their zakat, or their alnms
giving, to their country of origin. A |lot of
people do that. And now with the issue of
transferring noney back and forth, that's also put
a chill. So people are in a bit of a bind. You
have this religious obligation of giving a certain
percent age of your wealth for the poor, and now
you are worried about how your noney m ght be
tracked.

You are also worried maybe the
charities at the other end, charities you have
trusted. Now some are under a cloud of suspicion.
So it is put a bit of a danper.

MR. JOSEPH: Are any of you aware
of any organi zations in the United States or
Canada -- | don't want to get into nam ng them --
but the fact that mllions of dollars have been
sei zed whereby people can't get those funds after
t hey have donated themto people that need food,
or need cl othing, or need housing in the Muslim
communi ty?

MS KHAN: Yes. | think it was in
2002, Ramadan of 2002 -- that would probably be
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Decenber ?

MR. JOSEPH: Yes.

MS KHAN: In the U S., in the
m ddl e of Ramadan, they froze the assets of a
coupl e of very large charities, and Ramadan is a
time when people do give their zakat, the nmost
time of giving, and a | ot of that money which was
ear mar ked towards orphans and wi dows and the poor
was frozen.

MR. JOSEPH: Those are all ny
questions. Thank you for your indul gence.

THE COWMM SSI ONER: Thank you,
M. Joseph.

M. All mand?
EXAM NATI ON

MR. ALLMAND: M. Comm ssioner, |
have two questi ons.

First, | want to thank the
wi tnesses for the testimny they gave this
morning. | amrepresenting the International
Civil Liberties Monitoring Group, which brings
t oget her over 30 NGOs, trade unions and faith
groups very nmuch concerned with these issues.

Thi s norning, you presented us

with several cases of abuse which were the result
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of the use of discretionary powers by front |ine
officials. You referred to incidents at airports,
interviews, visits to hones, visits to the

wor kpl ace. | amtal king about incidents other

t han Arar. And you descri bed those very well.

| would like to know if you have
any views with respect to the abuse or | ack of
concern at higher levels, not front |ine
of ficials?

For exampl e, on any of these
incidents that you referred to were conpl aints
made to SIRC or to the RCMP Conmpl ai nts Conm ssi on
or the Human Ri ghts Comm ssion, the Canadi an Human
Ri ghts Conmm ssion, or to the parliamentary
comm ttee concerned, or to the Senate comm ttee
concerned, or to Mnisters' offices, or to the
Prime Mnister's Office?

And if you had referred some of
t hese incidents, which should have been addressed
by someone, were you satisfied with the responses?
Was any corrective action taken?

And i f not, have you any
suggesti ons what could be done at the higher |evel
with respect to this sort of abuse of

di scretionary powers on the front |ine?
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| guess maybe, M's. Khan, CAIR, |
t hink part of their responsibilities would be to
make conplaints in certain cases.

MS KHAN: We never make a
conmpl ai nt on behalf of someone who doesn't want to
make a conpl ai nt.

MR. ALLMAND: What about in a
general way?

MS KHAN: | don't believe -- at
| east with the provincial human rights
comm ssions, | don't think you can actually make a
general conplaint. You actually have to have a
specific person and -- | could be m staken because
| know t hat when we have tried --

MR. ALLMAND: | know before
parliamentary commttees you could request to
testify before the Justice commttee and paint a
pi cture of what is happening in the community.

MS KHAN: Which we have. We wil
be testifying, for exanple, before the Senate
commttee on Bill C-36, where we will highlight,
for example, the survey, anong other things.

As we have nentioned, part of the
probl emis having people actually be willing to

come forward and approach an institution or a

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6280

public body to achieve some formof justice. That
is something within the community that we have to
work at, to educate them to |let themknow what is
out there, you know.

We have offered our hel p, but you

can only -- you can't force someone to do
somet hing they are not willing to do. That's one
i ssue.

Anot her issue -- and this goes

back to November of 2002. Because | can't quote
what was said in Parliament per se, but when the

i ssue of Maher Arar was brought up, one party in
particular, in Parliament, and then outside of
Parliament, conpletely almst tried himas guilty.

And as a citizen of this country,
or even as an imm grant, and you see the
government -- you know, politicians in the
government at very high |levels sort of assume that
someone's guilty even though they are -- it sends
a chill.

It makes you wonder, how can
approach my government when one aspect of it is
sure that, you know, he was guilty and he was
shi pped off for some reason and case cl osed?

| f anything, the Muslimcomunity

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6281

has found the NDP, for exanple, quite synpathetic
towards its concerns, and you m ght see nore
nmovement towards that.

But as Professor Antonius pointed
out, it is arelatively young community which
needs to know how t he system works. That is
anot her part of the picture, of standing up for
your rights, having the courage to do so, and
knowi ng how to do it.

MR. ALLMAND: Do the other
wi t nesses have any comments on the questions |

made about the response at higher |evels and your

satisfaction with -- | mean, aside fromthis
Comm ssion. | amtal king about these general
abuses that take place on the front |ine.

MS KHAN: | just want to add,

speaking with Shirley Heafy, who is in charge of

t he public conplaints against the RCMP, she
indicated -- and | believe it is in one of the
articles here, I amnot sure which one. But she

i ndi cated she knew many famlies that had been --
you know, their homes had been raided, and they
refused to file a conplaint. She encouraged them
but they refused to cone forward.

And she herself cannot cone
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forward in a general way because of the
constraints and the rules. So there is that
frustration there.

Last but not | east we have
M ni ster McLell an saying there is no raci al
profiling. That's like a nail in the coffin.

MR. ALLMAND: To nmy second
question: Professor Antonius, and others anong
you, spoke about stereotyping, and Professor
Antonius referred to an editorial in The Gazette.
And of course the inmpact of this stereotyping on
the attitudes the front line officials may have in
using their discretionary power, images build up
as a result of the stereotyping.

But | think part of the problem --
and | think you commented on this -- is that in
Canada here, and with the age of the Internet, we
are getting this imging not only from Canadi an
medi a but a ot fromthe United States, in
tel evision and radi o, nmagazi nes.

| just saw one recently that
f ound absol utely shocking. | was watching, about
two weeks ago, CNN and I saw Ann Coul ter being
interviewed by CNN about a bunper sticker that she

had put together which said that: "News nmagazi nes
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don't kill, Muslinms kill". And the interviewer on
CNN said "that's a great bunper sticker".

| mean, to nme it was just
outrageous. This is seen on Canadian -- well,
seen around the world, | guess, on CNN

| don't know what the answer to
that. As | say, even if we were able to clean up
our entire Canadi an medi a and educate them here in
this country, with this overflow of media from not
only the United States but from around the worl d,
what you can do about this.

Do any of you have any coments?

| guess if it was in Canada, a
coment |ike Ann Coulter's could be brought to the
CRTC.

Prof essor Antonius?

MR. ANTONI US: Well, of course the
fact that these things happen in American news
medi a make it easier for Canadian news media to
repeat the same thing. That's for sure. But the
result goes -- like, you don't need the Anmericans
to find these kinds of statements. That's all |
amtrying to say.

When you read, for instance, in

Macl eans magazi ne that the Arab countries take a

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6284

somewhat different viewof |life on this earth from
t hat of the west, Arab culture appears to put the
glory of the tribe or Allah before the individual
suffering or happiness. These are one-of-a-Kkind
st at ement s.

When a person |ike Daniel Pipes is
invited here to address audi ences in universities,
and in Parliament, | believe, and he says that the
arrival of a large nunmber of Muslims in this
country is a danger to the society, it legitimzes
the attitude of the security people who have to
make these discretionary deci sions.

So there is an inpact of
legitimzation of these sort of hostile attitudes.

So whatever steps are taken at the
top are very inportant.

Ri ght after Septenber 11, |
mentioned this norning that basically there was a
pol ari zati on. The antagonistic attitudes were
stronger, but the expressions of support were
stronger as well. And sonme politicians, the Prinme
M nister, and the provincial prime mnisters as
wel |, made very positive statements and they had a
very good inmpact, a very positive inpact.

So what | am saying is that the
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position that the governnment will take on this
issue will go a long way to rebuild the trust if
the position is correct.

MR. ALLMAND: Thank you very much,
M. Conmm ssi oner.

THE COWMM SSI ONER: Thank you,
M. All mand.

Certainly. Wuld you come
forward, if you would? 1It's easier to hear.

MR. SALOQJEE: | just have a
number of very brief questions.
EXAM NATI ON

MR. SALOQJEE: |If you could turn
your m nds to the issue of Canadi an Musli nms
travelling to the United States, and certainly
i ssues surrounding that, I am wondering if the
panel lists m ght be able to speak to what they
know or their experiences about Canadi an Musli ns
travelling to the United States and the
difficulties that that poses for many of them and
t he chal l enges that that poses for many of thenf?

MS BAHDI: | can only offer a
limted perspective on this.

But et me just say that | nyself,

| have said | don't travel to the U S. if | can
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help it. I live in Wndsor, and | have not gone
over the border for several years, and that is a
consci ous deci sion position born out of fear, and
| will be very blunt about that.

My research has reveal ed a nunmber
of cases where individuals have come under
scrutiny, or been interviewed by members of CSIS
or the RCMP here in Canada, and then effectively
told that they were no | onger persons of interest,
but essentially advised informally that they
probably should not travel to the U S.

MR. SALOQJEE: So would you say
that there is ongoing discrimnation of Canadi an
Musl i ms when they travel to the United States
after 9/117

MS BAHDI : | don't know that |
have done the research to make that concl usi on,
but | can certainly say there is a perception that
there i s ongoing discrimnation.

| am not sure if my coll eagues
can speak to that.

MR. ANTONI US: | would just |ike
to add to that. When people add to the United
States usual |l y what causes, what pronpts the

reaction of hostile attitude is the country of
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birth. 1In this regard, whether you are a Muslim
or a non-Muslim comng froma country which is
seen as a dangerous country, you get the sane
treatment. So even if you are a Christian com ng
from Syria or Palestine or Egypt, you would be
treated the same way.

MR. SALOQJEE: Could you enumerate
t hose countries, those problemcountries, so to
speak?

MR. ANTONIUS: It is not a fixed
[ist. It fluctuates with events. Sonmetimes sonme
countries are seen as friendly. Usually it
coincides globally with the countries where there
is a Muslimmajority or an Arab majority,
countries where there is an Arab majority or parts
of the country where there is a Muslimmajority.

MR. SALOOJEE: So it would be fair
to say that those countries include Syria, for
exanmpl e?

MR. ANTONI US: Of course. Sudan,
Pal estine, sometimes | ess Tunisia and Egypt
because they are friendly to the west. This is
t he place where it fluctuates.

So, yes, it would include nmost of

the Arab countri es. It would include most of the
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Muslimcountries in Asia.

MR. SALOQJEE: | think it is fair
to say many of these cases predate Maher Arar, so
probl ens of Canadi an Muslinms or Canadi an Arabs
crossing the border is something that has been
fairly well publicized, | think, prior to
M. Arar; that it is --

MR. ANTONI US: Essentially since
September 11.

MR. SALOOJEE: Yes. To your
knowl edge, has the Canadi an government taken
measures to address this issue, that when its
citizens cross the border into the United States
they are frequently subject to harassment or
second-class treatment? And has that response
been adequate, to your m nd?

MS BAHDI : Well, we had a travel
advi sory at one point. But beyond that, | am not
awar e of any specific actions taken.

MS KHAN: | just want to bring up
one case, a very high-profile case, that actually
happened not too |l ong ago. This had to deal with
a very respected Muslimcleric, Ahmad Kutty in
Tor ont o.

This is an i ndividual who --
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hate to use the designation, but we tal k about
moderate Muslims, and it seens to be an acceptable
description. But this is someone who is just so
wel |l -respected and well -1iked by peopl e of
di fferent backgrounds. He is for integration, he
is for participation, he has condemed terrorism

But nonetheless, on a trip with
anot her associate in the States to go and deliver
a lecture in Florida, he was stopped at Florida
airport, questioned for 16 hours, made to sit in a
pri son and wear a prison uniform Then, at the
end of those 16 hours he was decl ared i nadm ssi bl e
and he was offered a choice of returning to Canada
or being held for nonths in the U S. to be
consi dered for adm ssion or not.

As one American official told him
it was actually on the second anniversary of 9/11,
the American official told M. Kutty and his
associ ate, "You picked a bad day to fly."

| don't recall any sort of public
outcry by our government or if there was any kind
of public statenment by our government regarding
t he way these two individuals were treated. There
m ght have been a statement, there m ght not have,

but | don't recall one.
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MR. SALOQJEE: Thank you very
much. Those are ny questions.

THE COWMM SSI ONER: Thank you,
M. Sal o0j ee.

M. Fothergill?
EXAM NATI ON

MR. FOTHERGI LL: Thank you,
Comm ssi oner.

| shall start by introducing
myself. M nanme is Simon Fothergill, and | appear
for the Government of Canada.

| think I m ght address ny first
question to the panel generally.

There has been a very strong thene
t hroughout your testinmony which relates to a
climate of fear and m strust, obviously
specifically in relation to our country's policing
and security authorities. But it seenms to be nore
wi despread than that.

| wonder if | can ask you: Would
you agree with me that, first of all, this is a
phenomenon which is difficult to understand for a
number of different reasons? It is difficult to
measure. It is difficult to identify its root

causes and therefore in some respects it is
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difficult to address in a constructive way.

Maybe | will just proceed from
left to right. Professor Bahdi?

MS BAHDI :  Your question is: It
is a phenomena that is difficult to understand and
so therefore difficult to address in a
constructive way?

MR. FOTHERGI LL: That is what | am
suggesting, yes. | amnot saying inpossible, but
difficult.

MS BAHDI: Right, it certainly is
difficult, yes, absolutely. | will agree with you
that it is difficult, but I will stress that it is
not not doabl e.

MR. FOTHERGI LL: We will discuss
some possi bl e approaches in the course of ny
guestions, | can assure you of that.

MS BAHDI : Thank you.

MR. FOTHERGI LL: Anybody el se want
to comment on that or is that proposition actually
fairly uncontroversial ?

MS KHAN: | would say it is not
difficult to understand the comunity's feelings,
gi ven everything that is happened since 9/11 in

terms of the many cases we have had of people
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bei ng detai ned, sent overseas, being part of the
rendition process, high-profile cases which turned
out to not have any merit to them what soever.

| don't think it is difficult to
under stand the fear.

MR. FOTHERGI LL: Professor
Ant oni us?

MR. ANTONIUS: It is not difficult
to observe. You can observe it easily. Now, it
may be difficult to measure very accurately and
say it is this level of so many per cent. | nmean,
if you want to quantify it, | would say, yes, it
is difficult. But you can qualify it very clearly
wi t hout difficulty. There is no conceptual
difficulty in identifying it and namng it and
seeing it.

MR. FOTHERGI LL: All right.

MS BAHDI : Can | just quickly add
on thing?

MR. FOTHERGI LL: Pl ease.

MS BAHDI: When | say it is
difficult to address, if | may just el aborate,
what | meant was that often there is resistance
and denial, and it is the resistance and deni al

that is difficult to meet; to have a di scussion
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about these issues is difficult in the face of
t hat .

MR. FOTHERGI LL: All right.

Some of the things that you have
identified as contributing to the perception --
and | think it is pretty clear there is a
perception, at a mnimum There may be di sputes
about the underlying cause of the perception, but
| think the perception is clearly a problemthat
t he governnent clearly has to address, | would say
perhaps not unilaterally but in conjunction with
the communities who hold that perception.

But some of the issues that you
have identified as contributing to the perception,
| think we started the day with an exam nati on of
medi a portrayals, generally through editorials and
cartoons, and we have heard of a nunmber of
hi gh-profile incidents, not only here in Canada
but a point that was made by M. Allmand right now
about CNN and the Brandon Mayfield high-profile
incident, clearly some of the factors that are
giving rise to this climate of fear and m strust
originate outside of Canada, which poses another
chal | enge for us.

| suppose we shoul d be careful
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about what we say about the nmedia because they
will probably have their revenge in the norning.
--- Laughter / Rires

MR. FOTHERGI LL: Wbuld you agree
with me there is a tendency, in all of these
hi gh-profile incidents, to sensationalize then? So
there is almost an appetite to print stories that
per haps exaggerate a threat and then also -- | am
now speaking nmore fromthe government's
perspective -- to denonize the government if the
t hreat turns out not to be what it m ght have
been?

MS KHAN: Well, in all of these
cases, | believe it was the security authorities
t hemsel ves who publicized them In the U S., you
woul d have then -- you would have John Ashcroft
announce sone high-profile arrest hinself, and
then it turns out nothing to be there.

So to blame the press for

exaggeration, | think that that is not putting the
responsibility where it lies initially. | am not
saying the press is not to blame. | am sure that
the press has a role as well, and there have been

hi gh-profile cases in the United States of where

t he press has exaggerated, and that is another
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i ssue.

But | think the government does
bear sonme responsibility when it takes the
initiative to hold a press conference, or to issue
a press release announcing: "Look, we have this."

MR. FOTHERGI LL: Fair conmment.

But woul d you agree with me that
there is a tendency in our nmedia reporting in a
country such as Canada to exaggerate in order to,
| assume, sell papers or attract viewers, but the
more intense it can be portrayed as, whether it is
good or bad, that tends to be the portrayal that
we see?

MR. ANTONI US: Yes. I will go a
[ittle further than what you said. When you said
it comes fromoutside, | would say it fits in
sonmet hing historical. This notion of Oriental,

t his dom nant view of the other, is very old,
right?

However, that is not an excuse in
the followi ng sense. The popul ati on of Canada has
been changing rapidly. | mean, Canada has an
experience with receiving people from ot her
cultures who are seen as alien. W don't have to

replay the whole history of the 19th century, or
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the early 20th century, to understand that we
shoul d not do the same with Arabs -- Arab
Muslims -- and it applies sometinmes nore to
Musl i ms, sonetimes to Arabs, and sonetinmes to
bot h.

| think the fact that sometinmes it
originates outside is not an excuse for not
addressing it properly, and therefore it nmust be
addressed properly.

Now, the tendency to take whatever
is sensational -- true. But what is the
sensationalismbuilt on? If you think of sone
artists, they pick sensational things but not
based on their ethnicity.

When it comes to Muslinms or to
Arabs, the sensationalist part plays a |lot, either
on the religion or the ethnicity, if they are
Arab. Therefore, it is very inportant for the
government to give a signal that official policy
stands in opposition to the stereotyping trends.
And the stronger the foreign elements are, the
stronger the reaction fromthe governnment is
needed to counterbal ance that.

MR. FOTHERG LL: Professor Bahdi.

MS BAHDI : Thank you. \What |
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would like to stress is that the fear doesn't conme
fromreading the newspapers. The fear comes from
t he direct experience of menbers of the community
with decision-makers, or with their know edge of
famly or friends who have that direct experience.

So when we refer to newspaper
articles, it is not that we are saying this is the
basis of the fear, it is actually -- at |east the
way | refer to it is evidence of the stereotypes
that is operating in decision-mking, because it
exists in society at | arge and gets replicated,
because we are all human, by the human
deci si on-makers who share those stereotypes.

MR. FOTHERG LL: But woul d you
agree with me that we seemto have al nost a
classic case of a vicious circle after a while, in
t hat you get these kinds of portrayals which shape
t he community perception which, in turn, shapes
their attitude towards | aw enforcement which, in
turn, makes interactions with | aw enforcement
difficult. And around we go again. It is alnost
li ke a cycle.

MS BAHDI : Well, certainly it is
part of the story, but as | have just tried to

suggest, it is not the whole story. The direct
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experience is a significant part of that
perception.

MR. FOTHERGI LL: But the
perception itself can |lead to nore direct
experiences, | am suggesting.

MR. ANTONI US: May | comment on
t hat ?

MR. FOTHERGI LL: Pl ease.

MR. ANTONI US: The fact that it is
a cycle of events that reinforces itself should
not distract us fromthe fact that there is a way
to break the cycle, and that is where government
responsibility comes in. There is a way to break
the cycle. There is a place where you can
intervene.

These things are not mechani cal .
We are not in the real mof physics; we are in the
real m of society and meani ngs and val ues and
normative behaviour, and that is why we shoul d not
take the cycles nmetaphor too far.

MR. FOTHERGI LL: All right. I am
sure you will understand ny perspective. W have
heard generally in the course of the day, which of
course is entirely appropriate, the perspective of

the Muslimcomunity, but | am sure that all of
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you woul d agree that there is a policing
perspective and also a security intelligence
perspective, and that this perception is also very
probl ematic fromthe police point of view and from
the security intelligence point of viewin terns
of discharging their own mandates if they don't
have the support or the confidence or the
cooperation of the comunities that they are
trying to protect and police.

What | amgoing to try to do is
per haps ask you to agree with me, if you can,
about some of the challenges fromthe policing
perspective, and then what | will do after that is
we are going to |l ook at sonme of the initiatives
t hat the government is pursuing and | would
wel come your views on whether you think they are
constructive or not.

Just before we | eave this, one
ot her factor that | think you mentioned, Professor
Ant oni us, was that some of the nmenbers of Canada's
Musl i m and Arab popul ations arrive in the country
with a certain distrust of authority that can al so
col our their perceptions of police and security
agents.

Isn't that correct?
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MR. ANTONI US: Absol utely.

MR. FOTHERGI LL: | want to refer
to the "Know Your Rights" document at tab 9 of
Exhi bit P-129.

This is the little portable
brochure that provides advice from CAlI R- CAN, and |
shoul d probably address my question in the first
instance to Dr. Khan because of your affiliation
with the organization.

| know that under the heading "If
CSI S/ RCMP Cont acts You" the advice is, first of
all:

"You do not have to talk to
CSI S/ RCMP.

You have no obligation to
talk to CSI'S/RCMP, even if
you are not a citizen."

And t hen you say:

"Never meet with them or
answer any questions w t hout
a | awyer present.”

| am wondering if you would agree
with me that froma policing perspective, if it
were the case that no citizen would ever speak to

them wi t hout a | awyer present, it would in fact be
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very difficult for themto do their job?

They make hundreds of inquiries in
t he course of any given day, and if there is a
whol e popul ation that refuses to neet with them
wi t hout a | awyer present, that actually makes it
very difficult for themto do their job

MS KHAN: It may, but it is their
right. And if we are saying that for people to
exercise their constitutionally guaranteed rights
makes life difficult for the police, then -- to
me, how can you tell people, you know, give up
your right to make the job easier?

MR. FOTHERGI LL: I don't think
that is what | am suggesting. It would be one
thing if this advice was you have the option of
insisting on the presence of a |lawyer. That |
think is a fair articul ation of what the | egal
ri ght provides.

MS KHAN:  Sur e.

MR. FOTHERGI LL: Thi s advice seens
togo alittle bit further. This says:

"Never meet with them or
answer any questions without
a | awyer present.”

MS KHAN: Well, it is advice that
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we provided. But even as our survey shows, as it
showed from yesterday, even though people know

t hey have that right, only I think about 16 per
cent actually exercised that right.

We have given advice. People have
chosen, it seens, not to followit.

MR. FOTHERGI LL: Anot her thing
that | thought was noteworthy by its absence is
any encouragement to pursue a conpl aint mechani sm
if the police or CSIS act inappropriately.

| know you have expl ai ned about
the m strust again in conplaints mechani sms, but |
am wondering: Wuld it not be appropriate to
alert menmbers of the Muslimand Arab communities
to the possibility of redress?

MS KHAN: You are absolutely
right. When people do call us -- for exanple,
here we tal k about writing a letter to the editor
when faced with job discrimnation. W didn't
tell people "oh, you could wite to your press
council", we didn't say "oh, you could file a
complaint with the human rights conmm ssi on".

MR. FOTHERGI LL: Ri ght .

MS KHAN: This particul ar brochure

does not tell people about conplaint mechanisns in
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these different areas. But when people do contact

us, we do definitely tell them of appropriate

bodi es that they can go through if

to file a conmplaint. That is part

t hey would Iike

of our mandat e.

MR. FOTHERGI LL: One of the

comments that | think was made nore than once is a

perception of a |l ack of account abi

ity for the

police and for the security services, the sense

t hat they are sonmehow above the | aw.

Now, | am sure all

of you on the

panel, and indeed all of us in this room know

t hat i ndeed they are not in fact above the | aw.

They are accountable, and M. WAl dman gave a us

list, and he menti oned some things

t hought of.

| had not

We have the Comm ssion for Public

Conmpl ai nts for the police, we have

the SIRC for

CSIS. If we are tal king about race-based

di scrim nation, clearly the Canadi an Human Ri ghts

Comm ssion has jurisdiction. Civil
possibility.

There are a number
mechani sms. But the difficulty, |
if that they are not used, then it

perception that there is no effecti
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accountability.

| wonder if any of you would I|ike
to comment on that?

MS KHAN:  Well, | have said it
before that, yes, these institutions are not being
used to the extent that they should, and I woul d
say that is an area that we are trying to educate
our community on. It is a relatively young
communi ty.

We have seen progress, for
exanmple, in the area of media. Our community has

| ong t hought the medi a was biased and this and

this, and we have tried to tell them |If you
don't |ike something, you wite a letter to the
editor -- you know, there are ways to address

issues if you feel that you have been wronged.
Peopl e are aware of the CRTC
conmpl ai nt mechanism It is an ongoing process.
Could we do a better job? |
bel i eve we coul d.
| think there is that particul ar
issue, but | think also this is why this
Comm ssion is so inportant. | refer to an op-ed
t hat Maher Arar published in The G obe and Mail a

coupl e of weeks ago in the Saturday edition, the
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Focus section, where he points out that my life
has been ruined, and the people who sent nme there,
they are still going about their lives as if
not hi ng happened.

And it is that sense of unfairness
or injustice, I think -- you know, people are
| ooki ng for some sense of justice for what has
happened in this particul ar case.

Do they concentrate on it
di sproportionately? Maybe yes. But nonet hel ess,
we must -- as Professor Bahdi said, justice must
appear to have been done, and that is what people
are | ooking for.

MR. ANTONI US: May | comment on
this?

| have been involved a ot in
educational activity in the comunity, and as
said, the Muslimcomunities and the Arab
communities, with a |lot of variation -- | don't
want to put themall in the same bag -- generally
come fromcountries where the tendency is to have
rat her repressive governnments, and therefore not
to trust. So there is a | ot of education to be
made here, of course, in the way that you relate

to authority.
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But | think that this educati onal
activity is made harder, much harder, when there
are a few cases of discrimnation, and therefore
t he i nportance of not only making sure

di scrim nati on does not take place but also

redressing and -- you know, the necessity for
redress will help us alot. | won't say us, but
will help those who try to educate these
communities to adapt to the new system It wl

help us a lot if there was redress, if there was
fair treatnment.

When there is a very high-1evel of
doubl e standards, it makes our job inmpossible.
That is why it is very inmportant for the
government to be absolutely clear on these issues.

MR. FOTHERGI LL: | would say that
that is an issue that probably cuts both ways, and
we will be comng to the CAIR-CAN survey in just a
moment .

But one of the things that makes
t hat document quite problematic fromthe
government's perspective is that it is allegation
wi t hout specificity, wi thout the possibility of
meani ngf ul response because there are no

particulars, and there is no mechanismto resolve
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We will come to the CAI R- CAN
survey.

But | think you are absolutely
ri ght, Professor, that seeing meaningful redress,
seeing conpl aints brought forward, seeing them
resol ved in accordance with | aw and having a sense

of justice is inmportant for both sides of the

equati on.
MR. ANTONI US: Yes.
MR. FOTHERGI LL: Professor
Bahdi -- sorry, were you going to say something?

MS BAHDI : Sorry. | just quickly
wanted to address the "Know Your Rights" CAIR
Canada pamphl et and the point about always have a
| awyer present with you.

| think we have to remenber that
there is a history to this and that this was
written, as | understand it, in the context of
knowl edge that there are consequences to
i ndi vidual s of not having a | awyer present.

We all know exanpl es of stories
where having a | awyer present made a profound
difference to your fate. So that is, | think,

where that comes from
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And al so my research has reveal ed,
and | think my coll eagues will agree, that
i ndi vidual s are often di scouraged from having a
| awyer present. So that strong statement is in
fact a response to the di scouragenment about havi ng
| egal representation.

MR. FOTHERGI LL: Right. Professor
Bahdi, | somewhat hesitate to raise this with you
because it relates to you personally.

MS BAHDI : That is okay.

MR. FOTHERGI LL: But havi ng
introduced the subject, | do feel obliged to ask
you some questions about this. It is the Pearson
Ai rport incident.

MS BAHDI: And it is not hearsay,
so we can tal k about it.

MR. FOTHERGI LL: No, it is
certainly not hearsay. And, of course, | did
start the day by saying this is not the forumto
resol ve these sorts of things.

But | do feel obliged to ask you,
gi ven that you are obviously a community | eader,
| egally trained yourself: Why did you not pursue
it? Why did you not make a conplaint? Wy did

you not insist when you went to secondary "I want
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to know that man's nanme"? And why did you not
pursue it, if I may say so, as an exanple, of what
shoul d be done if you are faced with i nappropriate
treatment?

MS BAHDI : | did get the man's
name, and | may pursue it. | amnot sure how, to
be honest with you. Actually raising the issue
here rai ses that.

| will tell you one of the reasons
for my hesitation is that | amnot sure that the
incident itself will be understood. | am not
convinced that if I go to the significant amount
of time that it would take to not only file a
conmpl ai nt but pursue it and take on the
deci sion-makers at the airport who did this, that
in the end what happened to nme woul d be
under st ood.

When | tell that story to
i ndi vidual s who come within the comunity, it is
i mmedi ately understood, and I will even share with
you -- you know, to just tell you a little bit
more about it. When | conveyed it to one of ny
col | eagues who is on faculty, his first response
was, "Weren't you afraid?"

Anot her | aw professor asked me
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t hat questi on.

But often when | tell the story to
i ndi vi dual s who haven't had those ki nds of
experiences, their reaction is, "Well, you know,
what's the big deal ?" You know, two m nutes
having this back and forth with this person and
not hing ultimtely happened to you anyway.

So there are two reasons: One is
not being convinced that the system would
under stand; and, two, the significant time and
effort that would go into it; and then, three, as
| said, | haven't closed off that possibility, at
| east | don't think I have.

MR. FOTHERGI LL: All right. Thank
you.

| also want to ask you about the
anonymous hotline tip experience you had. And |
must confess | didn't fully understand it.

You got this tel ephone nunmber from
a website, which was not an RCMP website; correct?

MS BAHDI: Well, then | went to
t he RCMP website and it was the same phone number.
But originally I had found it not on an RCMP
website, that is right.

MR. FOTHERG LL: And the advice
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about reporting things |ike purchasing inordinate
nunmbers of household cl eaners, did that conme from
the RCMP or fromthe other website?

MS BAHDI : No, fromthe other
website, as | noted when | first gave the
testi nony.

MR. FOTHERGI LL: M. WAl dman
menti oned Deputy Conmm ssioner Loeppky's testinmony
about zero tolerance. | don't have the transcri pt
here, but | have worked with himlong enough to be
able to say that what he really means by that is
zero tolerance for credible risks.

Deputy Conmm ssi oner Loeppky also
testified at great |ength about a concept he calls
"intelligence-led policing", and he spoke | think
at sonme | ength about the recognition within the
RCMP t hat resources are finite and that if the
RCMP is going to be a nodern police force, it must
devel op ways of applying its resources where they
are nost needed.

Now, there was a suggestion
think, first of all, that zero tolerance for
non-credi ble threats, for anonymous tips, would
result in a waste of resources. | think that is

clearly true.
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But | am wonderi ng where you got
the i npression that an anonynmous tip al ways
results in investigation?

MS BAHDI : Because | asked the
question: WII| you investigate anything | think
of as being unusual ?

And the answer that | got was t hat
we will investigate. Now, the level of
investigation we didn't get into at that point.
So it wasn't that the individual prom sed me that
i medi ately they would send a security official
out to track down this person who | was talking
about --

MR. FOTHERGI LL: If | may suggest,
it is highly unlikely.

MS BAHDI : | don't know. He
didn't indicate that.

But what | was told was that |
should call in anything where | had this feeling,
and | did say, "You mean, just a gut instinct?"
And t hat was affirmed.

MR. ANTONI US: | woul d agree that
it would mean to me zero tolerance to credible
ri sks. Fine.

The trouble is, how do | assess
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credible risk?

MR. FOTHERGI LL: Absol utely.

MR. ANTONI US: And our whole --
well, I think I can talk for ny coll eagues as wel |
on that specific point.

What we are trying to conmuni cate
here is that the assessnment of what constitutes
credible risks is often based on stereotypes
rat her than on rational evidence. That is, you
know, the bottomline. And when it is based on
stereotypes rather than hard evidence or credible,
rati onal evidence, it gives a signal to the
community, and this is what we were trying to
el aborate on.

MR. FOTHERGI LL: Absol utely.

One final point. | think it was
suggested by one of you that there did not appear
to be any sort of remedy if there was a basel ess
tip that resulted in some sort of harassment, and
| was just going to ask you if you are aware of
t he m schief provisions of the Crim nal Code which
| think would apply.

MS KHAN: No, | wasn't, and
t hank you for that. | was aware in the States

t hat fraudul ent tips were actually prosecuted.
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These were high-profile cases, and | haven't heard
of one yet in Canada. But nmy ignorance doesn't
mean that the | aw doesn't exist.

MS BAHDI : This is an anonynous
hotl i ne.

MR. FOTHERGI LL: Yes. | think as
far as prosecution is concerned, the Conmm ssioner
wi Il know better than anybody, successfully
prosecuti ng somebody on the basis of an anonynous
tip would be very hard work in Canada.

It is just gone 3:30. | will be
probably in the region of half an hour to another
45 m nutes, so we m ght want to take a break.

THE COWMM SSI ONER: Why don't we
take the afternoon break for ten m nutes?

THE REGI STRAR: Pl ease st and.

--- Upon recessing at 3:34 p.m /
Suspension a 15 h 34

--- Upon resum ng at 3:47 p.m /
Reprise a 15 h 47

THE REG STRAR: Pl ease be seat ed.

MR. FOTHERGI LL: Dr. Khan, | think
| need your help with a piece of term nol ogy
before I ask my next question.

You expressed some reservations
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about the term"Sunni Islamc" terrorismor
extrem sm and you nmentioned that you woul d rather
a different expression had been used. | was
wondering if you could give me a different
expression that would be suitable to capture the
phenomenon of terrorism clearly crimnal

behavi our, which purports to be ideologically
moti vated by adherence to Sunni Islamc faith?

MS KHAN: Well, | didn't read the
document so | don't know what it said, but
sonmet hing |ike "al - Qaeda-based” extrem sm or
terrorism

MR. FOTHERGI LL: Sorry, say again?

MS KHAN: "Al - Qaeda- based"
terrorism

MR. FOTHERGI LL: Al - Qaeda.

MS KHAN: Again, | haven't
seen the report so | don't know what an apt title
woul d be.

MR. FOTHERGI LL: | don't actually
recall the report. | do remenmber a CSIS docunent,
which | think is fromits website, that identifies
Sunni Islamc extrem smas the | eading threat to
Canada's national security and | think it

enconpasses nore than just al-Qaeda.
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But what you would like to see is
a specific enunmeration of the terrori st
organi zations that are posing a threat?

MS KHAN: | think that would be
fair, yes.

MR. ANTONI US: | think one can
tal k about this w thout enunmerating the
associ ation, but if you want to name the
phenomenon - -

MR. FOTHERGI LL: Yes.

MR. ANTONIUS: -- | would talk
about political violence expressed in religious
terms, or justified by religious ternms, but I
t hink the essence of this violence is that it is
political violence.

MR. FOTHERGI LL: Yes.

MR. ANTONIUS: It is expressed
sometimes in the religious terns.

| think by analysing it |ike
that -- like, you don't need to make an overvi ew
of all the organizations that are involved to name
t he phenomenon, except one has to be careful in
not reproduci ng the assunpti ons by those who
justify this violence in the name of Islam

So by calling it Sunni violence or
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Sunni terrorism basically what we are doing is as
if we are recognizing as valid the use by these
politically violent groups of their use or m suse
of Islam

That is why | would prefer
political violence expressed in the name of |slam
or sonmething |ike that.

MR. FOTHERGI LL: Thank you. I
take it that you would say this is somehow
different fromwhen we use an expression |ike
"white supremacy”, which also uses a sort of
identifier in the context of a formof extrem sm
whi ch i s prohibited?

MS KHAN: |If | could just answer?

MR. FOTHERGI LL: Pl ease.

MS KHAN: When you say "white
supremaci st" movements, and you say that here in
North America, people understand what you are
tal ki ng about. That is something | wouldn't use
in a part of the world where famliarity with
western culture or western way of life is very
| ow, where people have a very monolithic view or a
very shall ow view of western civilization.

So the termitself, it depends on

where it's used. People in North America, when
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you say "white supremaci st nmovements", everybody
knows what you are tal king about.

Do you see where |'mcom ng fron?

MR. FOTHERGI LL: | do.

MR. ANTONIUS: | would add to
t hat, not only everybody knows about it, but the
society that it uses it sees itself as white. So
by nam ng this phenomenon, it isolates the
phenomenon fromthe society at |arge.

The same way within Islamc
countries, sometimes you have expressions |ike
t hat, but when used in an Islamc society it
clearly identifies a very specific group; from
outside it identifies the whole society as being
extremst. In the context of a dom nant discourse
about Islam it becomes problematic.

MR. FOTHERG LL: Thank you. That
is an interesting perspective.

You will see in a mnute why |
want that clarification. | have a question for
you, Professor Antonius, about your comments about
international information-sharing.

One of the observations you made
is in the course of sharing informati on between

countries, you said supposition beconmes fact.
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" mwondering, isn't it possible
to share informati on responsibly in such a way
t hat you identify whether it is in fact
supposition or corroborated fact, or are you
saying that this really should serve as an
i mpedi ment entirely to sharing information?

MR. ANTONI US: " m not a
speci alist of informati on-gathering and so ny
comments are the comments of a | ayperson on this.

What | would say is that given the
state of the information services in most -- |'m
sayi ng most Muslimand Arab countries,
i nformati on-gathering you are al most certain that
it is going to be msused. What allows that is --
this is not a technical issue.

There is a desire, at |east by the
United States government, to subcontract torture,
So in that context information-gathering becones
much nmore problematic, and unless you take all the
precautions, and even if you take all the
precautions, the counterpart in Egypt, or Tunisia,
or Syria will not take the same precaution. So if
you know t hat they are not going to take the same
precautions, you have to take that into account

bef ore you share information.
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MR. FOTHERGI LL: And you may have
a difficult choice to make.

MR. ANTONI US: And you may have a
difficult choice to make, absol utely.

MR. FOTHERGI LL: Because | was
going to ask you, in view of the fact CSIS has
identified extremsmfrom|Islam c-based
organi zations as the nunber one threat, inevitably
t hey have to have sone know edge, and | would
suggest sonme contact, with these countries.
Granted that it is problematic, and it is
probl ematic on a | ot of |evels.

But | take it you are not
advocating a conpl ete cessati on of
informati on-sharing, just that there be due
regard to the reality within which that
informati on-sharing is taking place?

MR. ANTONIUS: | think so, yes.

MR. FOTHERGI LL: | would now |li ke
to turn to the CAIR-CAN survey that was rel eased
yesterday. This is at tab 21 of Exhibit P-129.
--- Pause

MR. FOTHERGI LL: So | think again
| will address ny questions in the first instance

to Dr. Khan, but others should feel welcome to
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comment if they w sh.

You have al ready been asked,
Dr. Khan, a couple of questions about the
met hodol ogy underlying this report and | have a
coupl e nore questions for you.

| think you have expl ai ned
t he reasons why the respondents were granted
anonymty.

This compendi um of survey results
is based on 467 respondents.

I's that correct.

MS KHAN: Yes, that is correct.

MR. FOTHERGI LL: Can you give us a
rough i dea of how many surveys were distributed
that resulted in these just under 500 responses?

MS KHAN: | can't really say. For
exanmpl e, we had the questionnaire on our website,
so that was there. We distributed it to our |ist.
| believe we have about 6,000 to 7,000 I|ist
members. Not all of themare in Canada m nd you.
We have a | ot outside the country.

MR. FOTHERGI LL: | see.

MS KHAN: So a | ot of those woul d
not respond to something -- to the situation.

As far as distributing hard copies
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at various centres and nmosques, | don't have the
number on me right now.

MR. FOTHERGI LL: | was trying
to get a sense of the take-up rate, how many
peopl e given the opportunity to conplete the
survey actually chose to do so.

You can't help us with that?

MS KHAN: | can't give you -- |
can't answer that, |'msorry.

MR. FOTHERGI LL: The next thing
notice is that hard copies of the survey were
random y distributed at nmosques, Islam c centres
and Muslimcomunity events across the country.
That is where you generated 211, or roughly under
half of the responses. | think it can probably
fairly be said that that represents a
cross-section of the popul ation, the Muslim and
Arab popul ati on, assum ng that they have at | east
some ties to the community.

MS KHAN:  Well, | mean, if you
| ook at the ethnicity of those who filled it out,
you coul d see that 42 per cent were South Asian,
36 per cent were Arab. | don't know if that
replicates the same distribution of ethnicity in

t he Muslim popul ati on throughout Canada. | would
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have to | ook at the Census to speak to that
t hough.

MR. FOTHERGI LL: Then we see t hat
256 respondents, which is actually slightly nore
t han half, |earned of the survey in some way
t hrough a connection with CAlI R- CAN.

MS KHAN: Yes.

MR. FOTHERGI LL: That is to say
t hat either they were already members of CAI R-CAN,
on the mailing list, or they found it by using the
CAl R- CAN website?

MS KHAN: Or someone forwarded the
information to them

MR. FOTHERGI LL: Ri ght. And
you told us that CAIR-CAN is a grassroots
advocacy organi zati on.

So it is reasonable to suppose
t hat a good proportion of the responses are people
who al ready have some kind of interest in advocacy
or issues that are in need of resolution between
Canada's Arab and Islam c comunities and the
| arger community.

Is that a fair statement?

MS KHAN: Well, actually one

of the things that we did maintain in our
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dat abase of the questions that we -- of the
responses was: Are you a menber of CAlIR-CAN? We
did keep that data.

Frommy recollection, I think --
again | would have to verify that, but | believe
less than a third were. So | would say the
maj ority actually had no connection to us per se
as a menmber or what not.

MR. FOTHERGI LL: Well, not a
normal connection, but they nonethel ess woul d have
| earned of the survey through an interest of some
ki nd or indirect connection to CAlI R- CAN?

MS KHAN: Well, for those who go
to the website or receive it electronically, yes,
but for those who fill out the paper copies --

MR. FOTHERGI LL: No, | agree with
you there.

| don't intend these as
criticisms, but just so we understand to what
extent this really is a representative sanmpl e.

Prof essor Antonius, | noticed in
your résumé you seenmed to have sonme expertise in
quantification of data in a sociol ogi cal
perspective. |'mwondering, can you conmment on

t he met hodol ogy used in the survey and what we
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m ght infer about the reliability of the responses
and to what extent they would be considered
representative of the comunity?

MR. ANTONI US: Sure. | have not
studied in detail the methodol ogy, nor discussed
it with the people who did it at CAIR-CAN. So |
don't have an in-depth know edge of the
met hodol ogy.

But from what we can gather, the
way the survey was handed out and the rate of
response and so on, it is clear that you cannot
say that it is a representative sanple.

MR. FOTHERGI LL: All right.
Thank you.

MR. ANTONI US: No, no, |'m not
finished. Saying it is not a representative
sanpl e means you cannot estimate percentages for
t he whol e popul ation with a known degree of
accuracy. So if, for instance, one answer was
46 per cent, | cannot say |'msure that in the
real population it is anywhere between 44 and
48 per cent with 95 per cent chance of being
right. | cannot say that.

However, | can estimate

gqualitatively that this phenomenon takes place and
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that it is inmportant.

So | can very well come out with a
qualitative sense that there is something there.
It is strong. The only thing |I cannot say is
whet her it is 46 versus 40 per cent. Right? That
| would not -- because the sample is not -- and
"' msure that CAIR, the people who did it would
agree with me, that if you said -- if you were
asking everybody in the popul ati on you cannot be
very precise with the percentages.

MR. FOTHERGI LL: Yes.

MR. ANTONI US: But if you get
46 per cent -- it m ght not be 46, it m ght be 40,
it mght be 50, but it is in this order of
magni t ude.

So you can certainly determ ne an
order of magnitude and the inmportance of a
phenomenon, although you cannot, with precision,
determ ne a very specific range where the
percent ages fall.

So you can still assess that the
phenomenon is there, that it is important, that it
reflects somet hing, but you cannot be very, very
precise with exact percentages. So it takes away

t he numerical precision of the results, but it
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does not take away the overall assessnent of the
magni t ude of the phenomenon.

MR. FOTHERGI LL: But are we really
tal ki ng about a di screpancy of sonmewhere between
40 and 46 per cent, or is it --

MR. ANTONIUS: | cannot tell. All
| can tell is that there is -- this corresponds to
what we hear, to what we know. So the results
make sense. It is |like they don't go agai nst
common sense from what we hear and see in areas
out si de of CAI R- CAN.

Li ke, I"'mnot in the network of

CAIR-CAN in this respect and | would say that

these results are roughly -- you know, they say
something. | would take the phenomenon as
expl ained there, | would say that the order of

magni tude and the qualitative conclusions are
valid, although |I cannot say with precision the
numerical quantity. That's all.

MR. FOTHERGI LL: Any ot her
comrent s?

MS KHAN: Yes, | would just Iike
to add sonet hi ng.

What is being said qualitatively

in the survey is actually not something new. |
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referred to the government's subm ssions on -- the
summari es of the roundtables, the cross-cultural
roundt abl es that have taken place. Many of the
partici pants have voiced these concerns about
racial profiling by security agencies.

| don't have the tabs here, but in
| east two of the articles that were published well
bef ore the survey we have spoken to some of these
di sturbing tactics that actually have been
designated in the survey, or have been witten
about in the survey.

Recently, Liberal Senator Mobina
Jaffer has also voiced in the media disturbing
tactics that people are calling her about.

So what you see in this survey, it
is not something new. It is not a scientific
survey. It is just a wi ndow of what we have heard
repeated over and over again frommany different
sources and, if anything, we think our governnment
should take the step to do an independent, proper
survey of this phenonmenon.

MR. FOTHERGI LL: All right. Thank
you. | appreciate that clarification.

It really goes back to something |

said at the very begi nning of my questions, which

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6329

is that in some ways this is a difficult
phenomenon to measure. You have al so spoken of
probl ems of proof and the |ike.

But at the same tinme would you
agree with me that a docunment like this is in fact
quite difficult for the government to respond to
because of the anonymty, because of the
generalization? It is inmpossible for either the
government to say, "You are right, that did
happen” or "No, you are wrong, there is another
perspective," because we don't 