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Ottawa, Ontario / Ottawa (Ontari o)

--- Upon comenci ng on Wednesday, June 30, 2004
at 10: 00 a.m / L'audience débute | e mercredi
30 juin 2004 a 10 h 00

THE COMM SSI ONER: You may
sit down.

THE COWM SSI ONER: This | ooks a
little better. More space here for the | awyers.

MR. CAVALLUZzZO:. Good norning,

M. Conmm ssioner.

THE COWM SSI ONER:  Good nor ni ng.

MR. CAVALLUZZO: Our next witness
is Deputy Comm ssioner Garry Loeppky fromthe
Royal Canadi an Mounted Poli ce.

Do you wish to be sworn or
affirmed?

MR. LOEPPKY: Sworn is fine.
SWORN: GARRY JAMES LOEPPKY

THE COWM SSI ONER:  You can be
seated, M. Loeppky?

MR. CAVALLUZZO: M. Conm ssioner,
in the first part of M. Loeppky's evidence |I will
be referring to the Book of Documents with about
52 tabs. | wonder if that m ght be the next
exhi bi t.
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THE COMM SSI ONER: What number ?
Exhi bit 12.
EXHI BIT NO. P-12: Book of
Documents: Garry Loeppky
MR. CAVALLUZZO: | will also be
referring to the book of Legislation.

--- Pause

MR. CAVALLUzZZO: W th that, we can

proceed, with your perm ssion?
THE COMM SSI ONER: Go ahead.
MR. CAVALLUZZO:. M. Conm ssioner,
t he purpose of M. Loeppky's testinony this
morning and this afternoon -- and | assume that ny
direct exam nation or exam nation in chief wl
li kely last the day, if not maybe go on into the
next day. | have spoken to counsel and it would
appear that the next day for the continuation of
M. Loeppky's evidence will be Tuesday, July 6th.
THE COMM SSI ONER: Okay.
MR. CAVALLUZZO: The purpose of
M. Loeppky's evidence is to provide a

conprehensi ve description and overvi ew of the

RCMP' s national security responsibilities, mandate

and powers.

In regard to that particul ar
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overview, we will be highlighting the foll owi ng:

We are going to initially talk
about the organizational structure of the RCMP, in
particul ar focusing upon the Crimnal Intelligence
Directorate and the Nati onal Security Branch.

We will be discussing, as we did
with representatives of CSIS, definitions of
security intelligence, crimnal intelligence, and
we will be | ooking at a concept call ed
intelligent-led policing.

We will review and give a
conparati ve description of the RCMP and CI SC who,
as a result of the enactnment of Bill C-36, appear
to have overl apping jurisdictions at certain
points in time.

We will be reviewi ng RCMP policies
and practices relating to national security
i nvestigations.

We will be | ooking at the inmpact
of 9/11 on national security operations, including
t he establishment of integrated investigation
teams or the so-called | NSETs.

We will be spending a great deal
of time on relevant information-sharing agreenments

and arrangenents with both domestic agencies and
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forei gn agencies, both | aw enforcement agencies
and security intelligence agencies.

We will be | ooking at the training
of RCMP officers engaged in national security
i nvestigations subsequent to 9/11.

We will be | ooking at
accountability and revi ew mechani sms of the RCMP.

Finally, we shall refer to
community relations of the RCMP post-9/11.

MR. CAVALLUZZO: At the outset,
l et me introduce you to M. Loeppky and give you a
descri ption of his professional background.

| understand that we have a new
curriculumvitae to be filed.
--- Pause

THE COWMM SSI ONER: Thank you.
Should we mark that as the next exhibit?

MR. CAVALLUZZO: | woul d,
M. Comm ssioner.

THE COMM SSI ONER: Just insert it
in the --

MR. CAVALLUZZO: | would prefer to
insert it in Tab 1 of the Exhibit book..

THE COMM SSI ONER: Tab 1, okay,
of Exhibit 12.
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EXAM NATI ON

MR. CAVALLUZZO:. M. Loeppky, you
joined the RCMP in April of 1972?

MR. LOEPPKY: That's correct.

MR. CAVALLUZZO: You held a nunber
of positions, and then in September of 1990 you
were comm ssioned to the rank of | nspector?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: At that time you
assumed the position of Travel Officer?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: In respect of
t hat position, what were your responsibilities?

MR. LOEPPKY: | was assigned the
responsi bility of coordinating security for the
Governor General of Canada for the Foreign
M ni ster during foreign visits abroad, and for the
Chi ef Justice of the Supreme Court of Canada
during visits abroad.

MR. CAVALLUZZO:. 1| n September of
1992 you assumed responsibility as the Officer in
Charge of the Security Engi neering Branch?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: What were your

responsibilities in respect of that position?
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MR. LOEPPKY: Security Engineering
Branch is the area that is tasked with devel opi ng
government security standards for things |like the
| ocks and those types of things. It also does
research for our explosives research programwith
respect to armoured vehicles, and ultimately the
covert entry section.

MR. CAVALLUZZO: | understand t hat
during that tenure that you worked with a nunber
of national and international |aw enforcenment
departments and government agenci es?

MR. LOEPPKY: We had a significant
number of international partnerships, primarily
with the United States in terns of explosive
research on armoured vehicles, along with the
Uni t ed Ki ngdom and several other allied countries.

MR. CAVALLUZZO: In February of
1994 you became the Executive Officer to the
Comm ssi oner ?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Just for our
interest, who was the Comm ssioner at that time?

MR. LOEPPKY: | worked with
Comm ssi oner Inkster for a period of six nonths.

Foll owing his retirement | worked with
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Comm ssi oner Murray for the next 14 nonths.

MR. CAVALLUZZO: At that time,
after 14 nonths, in 1996 you accepted a
pronmoti onal transfer and assunmed the position of
Officer in Charge of Crim nal Operations in
"J" Division, which is New Brunswi ck.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Then in 1997 you
became Commandi ng Officer in "J" Division and were
responsi ble for all policing activities provided
to the province by the RCMP?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: When did you
assume your position as Deputy Comm ssi oner of
Operations?

MR. LOEPPKY: | was transferred to
Ottawa in Human Resources for a period of a year
and a half, and in October of 2000 I was appoi nted
to the position of Deputy Conm ssi oner of
Operations. At that time it was called the Deputy
Comm ssi oner of Organized Crinme and Operational
Policy, as the initial CV reflects, but to
properly identify the functions of the role the
title was changed shortly thereafter. That is one

of the things that the new CV tabl ed today
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refl ects.

MR. CAVALLUZZO: You continue in
t hat position today as Deputy Comm ssi oner of
Operations?

MR. LOEPPKY: Yes, | do.

MR. CAVALLUZZO: You do belong to
and are a menber of a nunmber of professional
associations. | understand that you are a menber
of the Executive of the International Association
of Chiefs of Police?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: You are a nmenber
of the Canadi an Associ ation of Chiefs of Police

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And Co- Chair of
t he National Coordinating Commttee on Organi zed
Crime?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: In respect of
your education, you hold a college diplom in
mechani cal engi neering and you have attended the
Uni versity of British Colunbia in the Business
Adm ni stration progranf

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: You have
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successfully compl eted the Queen's University
Executive Progrant?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: 1In addition, you
have taken and conmpl eted a number of | eadership
progranms and training courses?

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO: Finally, you have
been awarded the RCMP Long Service Medal with
silver bar.

s that correct?

MR. LOEPPKY: Yes, that's correct.

MR. CAVALLUZZO: And the 125
Canada Anni versary Medal ?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO. The Queen's
Gol den Jubi |l ee?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And the Order of
Merit of Police Forces Officer's Medal ?

MR. LOEPPKY: Yes, that's correct.

MR. CAVALLUZZO: | would like to
move on fromyour professional experience and deal
with the first issue that we want to | ook at

t oday, and that is the mandate of the RCMP.
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In this regard, Deputy
Comm ssioner, | would ask you to refer to our
Legi sl ati on Book.

--- Pause

MR. CAVALLUZZO:. In particular,
behind Tab 5 you will see the Royal Canadi an
Mount ed Police Act.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: What | intend to
do here, Comm ssioner, is take M. Loeppky quickly
t hrough the rel evant provisions of the |egislation
so that we are grounded in the mandate of the
RCMP, particularly related to national security.

The first section | would refer
to, Deputy Comm ssioner, is section 3, which in
effect continues the RCMP as a national police
force for Canada.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Section 4 is
interesting because it states that:

"The Force may be enmployed in
such places within or outside
Canada as the Governor in

Council prescribes.”

MR. LOEPPKY: Yes.
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MR. CAVALLUZZO: We are going to
be | ooking at |ater situations where the RCVMP may
travel abroad and be enpl oyed outside of Canada.
We will come back to that.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: But that is
obvi ously the statutory authority for being
empl oyed out si de of Canada.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The fifth point
is a very important provision, because it provides
for the accountability structures. |t states
t hat :

"The Governor in Council may
appoint an officer, to be
known as the Comm ssioner of
t he RCMP, who, under the
direction of the Mnister,
has the control and
management of the Force and
all matters connected
therewith."

Obvi ously the M nister there at
the relevant time was the Solicitor General ?

MR. LOEPPKY: Yes.
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MR. CAVALLUZZO: At this point in
time, what is the new M nister called?

MR. LOEPPKY: It is the M nister
of Public Safety and Emergency Preparedness
Canada.

MR. CAVALLUZZO: So the
Comm ssi oner has control and management of the
Force but under the direction of the Mnister.

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: 1In respect of the
officer ranks in the RCMP, we see in section 6
t hat apart from or in addition to, the
Comm ssi oner we have a nunmber of officer
positions, from Deputy Comm ssioner down to
| nspector.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: In respect of
members of the Force, that is provided for in
section 7, where it provides that the Comm ssioner
may appoi nt members of the Force other than
of ficers.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: One question |
have there. We see el sewhere in the legislation

t hat the RCMP may appoint or enmploy a civilian
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staff. The reference to "menmbers of the Force",

would that include the civilian staff or would it

just be the police of

ficers?

MR. LOEPPKY: It includes the

civilian menmbers that

MR. CAVALLUZZO:

authority of menbers
provided for in secti

provi des that:

are subject to the RCMP Act.
In respect of the
of the Force, that is

on 9 on the next page. It

"Every officer and every
person desi gnated as a peace
officer ... is a peace
officer in every part of
Canada and has all the
powers, authority, protection
and privileges that a peace
officer has by law until the
officer or person is

di sm ssed or di scharged ..

So most officers exercising | awful

authority in Canada are peace officers?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: 1In regard to the

gualifications, that

is set out in section 9.1,

wherein the person has to be a Canadian citizen of
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good character and have the necessary physi cal
gqualities. There may be exceptional
circunstances. |If there are not enough Canadi an
citizens avail able, we can hire other people who
have the necessary qualifications.

s that correct?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The inportant
provi sion of the legislation in respect of your
mandate is found in section 18.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Why don't you
descri be the three aspects that are inportant
whi ch are set out in section 18(a) of the
| egi sl ati on.

MR. LOEPPKY: The basic duties of
members of the RCMP are to preserve the peace, to
prevent crime and of fences agai nst the | aws of
Canada and the | aws enforced in any province of
Canada and to apprehend crim nals and of fenders
and others who may have broken the | aw,
essentially to conduct investigations, conduct
crimnal investigations.

MR. CAVALLUZZO: In respect of

those three aspects of the statutory mandate,
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where woul d nuch of the responsibility for
nati onal security investigations fall?

MR. LOEPPKY: W thin which
component of the organization?

MR. CAVALLUZZO: No, within which
conmponent of this? Is it related to preserving
t he peace, preventing crime or apprehending
of fenders?

MR. LOEPPKY: It really is not in
any one particular area. It is spread across al
three. Obviously our key focus is al ways on
prevention.

MR. CAVALLUZZO: 1In 18(d) it
provi des that the officers will:

"performsuch other duties
and functions as are

prescri bed by the Governor in
Council or the Comm ssioner."

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: | under st and
there are regul ations which set out additional
duti es.

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: We may cone back

to that.
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In regard to the responsibilities
of the RCMP apart from being a national police
force, if we refer to section 20, we see in
subsections (1) and (2) that the RCMP can enter in
to arrangenments with provincial governments, as
wel | as munici pal governments in respect of
pol i cing.

Coul d you descri be those
provi sions, please.

MR. LOEPPKY: The RCMP provides
contract policing services to eight out of the ten
provinces in Canada and to the three territories.
It al so provides police services under contract to
over 200 nunicipalities across Canada. This
provision is to authorize that to take place.

MR. CAVALLUZZO: If we refer to a
coupl e of other provisions which |I think are
i mportant, the first is at section 37.

Unl i ke many ot her enpl oyees, the
st andards of nenbers of the RCMP are set out in
statute. In section 37 there are three which I
woul d refer to which I think are inportant for the
Comm ssioner in terms of his mandate.

It provides in section 37:

"It is incunmbent on every
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menber

And this would obviously include
not, Deputy Comm ssioner?

MR. LOEPPKY: Every enpl oyee of

MR. CAVALLUzZZO: All right.

"It is incunmbent on every
menber

(a) to respect the rights of
all persons;

(b) to maintain the integrity
of the law, | aw enforcement
and the adm ni stration of
justice;

(c) to performthe member's
duties pronptly, inmpartially
and diligently, in accordance
with the [ aw and wi t hout
abusing the member's

authority;"

The only other provision that |

to at this time is section

what is called the code of

Deputy Conm ssioner, |
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assume is the code which basically regul ates and
prescri bes how RCMP officers and menbers shoul d
act .

MR. LOEPPKY: It sets the
st andards for the acceptable conduct of the
menbers.

MR. CAVALLUZZO: There is another
aspect to your mandate, particularly related to
nati onal security, that | would Iike to refer to
now.

In particular, if you refer to Tab
7 of the legislation book, we see sonmething called
the Security Of fences Act.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: As we will see
| ater on, this legislation was passed as a result
of the McDonal d Comm ssion, and it was enacted in
1984. It sets out in section 2 an offence and
gives authority to the Attorney General.

Just let nme read it to you.

"... the Attorney General of
Canada may conduct
proceedi ngs in respect of an
of fence under any | aw of

Canada where
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(a) the alleged offence

ari ses out of conduct
constituting a threat to the
security of Canada within the
meani ng of the Canadi an
Security Intelligence Service
Act, or

(b) the victimof the alleged
offence is an internationally
protected person ..."
And then it goes on:

" and for that purpose the
Attorney General of Canada
may exercise all the powers
and performall the duties
and functions assigned by or
under the Crim nal Code to
the Attorney General."

I n respect of your mandate in the
RCMP, if you refer to section 6, what does section
6(1) do in respect of your mandate relating to
of fences under the Security Offences Act?

MR. LOEPPKY: It provides the RCMP

primary responsibility to performthe duties that

are assigned to peace officers in relation to any
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of fence under section 2 of the Security Offences
Act .

MR. CAVALLUZZO: Finally,
subsection (2) of section 6 seens to contenpl ate
arrangements which the RCMP may enter into with
provi nci al governments concerning work of the RCMP
and menbers of provincial and municipal police
forces with respect to the performance of duties
assigned by section 2.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: 1s this the
statutory provision which authorizes arrangements
such as we will see in respect of INSETs or other
ki nds of joint investigative teans?

MR. LOEPPKY: It facilitates it.
Whil e there are arrangenments in place with nost
provi nces, there are not arrangenents in place
with every province. W have an option to swear
people in as supernumary speci al constabl es under
t he RCMP Act .

MR. CAVALLUZZO: Where you have
such arrangenents, it is certainly authorized by
section 6(2).

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The only other
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reference to a statute that | woul d make regardi ng
the responsibility or mandate of the RCMP rel ating
to national security would be the enactment of

Bill C-36, the Anti-TerrorismAct, in Decenmber of
2001, wherein the Parliament of Canada expanded
the scope of what we call terrorist offences.

| woul d ask you whet her t hat
| egi sl ative change in 2001 had an i npact on your
responsibilities regarding national security.

MR. LOEPPKY: The passage of C-36
in Decenber of 2001 contained a number of
provi sions that crimnalized certain activities
t hat had not been crim nalized before. It did by
and | arge not provide new authorities for the RCMP
or for the |l aw enforcenment comunity. Things such
as facilitation, terrorist fundraising became
crimnal offences where they had not been cri m nal
of fences before.

There are two provisions that did
provide limted new authority. One was the
investigative hearing provision, and the other one
was preventative arrest.

Bot h of those provisions are in
pl ace. They are unable to be considered to be

used unl ess they cone to ny |evel for nmy personal
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approval before they are forwarded to the Attorney
General of Canada for consent. It requires the
consent of the Attorney General before they can be
i mpl ement ed.

| f they are inmplenmented, if they
are used, the individual who is subject to those
particular provisions is entitled to
representation and is entitled to appear before a
judge within 24 hours.

There are a number of provisions
with respect to C-36. It is subject to an annual
report which nmust be tabled in Parliament in terns
of the usage of C-36, those two provisions.

It also is subject to a three-year
review and it is subject to a five-year sunset
clause at the end of five years, 2006, unl ess
Parl i ament deci des ot herwi se.

| think the key issue is that
contrary to belief, they crimnalized activities
that were not crimnalized before. They did not
provi de significant new authorities for the RCMP.
They simply clarified our mandate with respect to
activities that related to terrorism and
activities that supported terrorism

MR. CAVALLUZZO: What you are
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saying, | guess, is that the Mounties have been
always in the game of crimnal |aw, and once
Parliament makes something a crimnal offence,
that is just part of your mandate.

MR. LOEPPKY: That has been part
of our mandate since 1873.

MR. CAVALLUZZO: Out of interest,
you have mentioned two new tools, we can cal
them the preventative arrest and the
investigative hearing, which have been provi ded by
Bill C-36 or the Anti-Terrorism Act.

Coul d you tell us how often those
new t ool s have been utilized by the RCMP?

MR. LOEPPKY: The preventative
arrest has never been used. The investigative
heari ng has been used on one occasi on.

| amfree to talk about it. It
was used in the Air India trial, and there was a
recent decision by the Supreme Court of Canada
whi ch uphel d the constitutionality of that
provi si on.

MR. CAVALLUZZO: That came down
| ast week.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: | would like to
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nmove fromthe mandate of the RCMP to | ook at the
organi zation and structure of the RCMP, because
t he Comm ssioner will have to understand this in
order to do the job he has been given by the
gover nment .

We have heard that the head of the
RCMP is the Comm ssioner, and it is right now
M . Zaccardel li.

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: He has direction
and control of the RCMP under the direction of the
M ni ster.

| would like to refer to the book
of docunents, to Tab 14, which will give us an
i dea of the structure.

From a geographi c perspective, |
understand that the Force is divided into four

regions, 15 divisions, with headquarters in

Ot t awa.
MR. LOEPPKY: That is correct.
MR. CAVALLUZZO: If we | ook at
this map, | believe the white portion on the left

si de does not have a letter. That should be "M',
where the Yukon is and "E" where British Col umbi a

iS.
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The four regions are the Pacific
region; is that correct, including Yukon
Territory, which is Division "M and Division "E"?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The nort hwest
regi on which includes Divisions "G, "v', "K', "F"
and "D"?

MR. LOEPPKY: And Depot, our
Training Academy i n Regina.

MR. CAVALLUZZO: The Atlantic
regi on, which includes Divisions "B", "J", "L"
and "H"'?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: These divisions
fairly well approximate provincial boundaries?

MR. LOEPPKY: Very closely.

MR. CAVALLUZZO: Okay. The
di vi sions and the region that we are interested in
in terms of the conduct of Canadian officials
relating to M. Arar, is the central region, which
includes the "C" Division, which | understand is
Quebec?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The "QO' Division,

which | understand is Ontari o?
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MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And the
"A" division, which | understand is Ottawa?

MR. LOEPPKY: The National Capital
Regi on, yes.

MR. CAVALLUZZO: Under the
Comm ssioner -- maybe it m ght be hel pful if we
went to the next tab, Tab 15. We see in terns of
t he hierarchical or bureaucratic structure here,
under the Comm ssioner, what are there, eight
Deputy Comm ssioners, including yourself, four for
each region and four for functional operations?

MR. LOEPPKY: There is one in each
region. | amthe only uniform Deputy in
headquarters. There are sonme that have Deputy
Comm ssi oner equival ent who are civilian members.

MR. CAVALLUZZO: If we refer to
t he next page, | would focus upon, once again, the
rel evant region and divisions. It is at the top
of the page.

We have the Deputy Comm ssioner of
t he Central Region.

Who was that during the period
2001 through 2003?

MR. LOEPPKY: |t was Deputy
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Comm ssi oner René Charbonneau.

MR. CAVALLUZZO: Okay?

MR. LOEPPKY: He was replaced by
Deputy Conmm ssioner Pierre Lange approxi mately one
year ago.

MR. CAVALLUZZO: | n 2003?

MR. LOEPPKY: I n 2003. I1'msorry.

MR. CAVALLUzZZO: Okay. Then we
have the "A" Division, which is the National
Capi tal Regi on.

Di vi si ons are headed by
Assi stant Comm ssioners?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Who was the
Assi stant Comm ssi oner during the material time --
and when | say the material time, once again,
Deputy Comm ssioner, | amreferring to, say,
Sept ember of 2001 t hrough December of 20037

MR. LOEPPKY: Assi st ant
Comm ssi oner Dawson Hovey, H-O V-E-Y.

MR. CAVALLUZZO: Okay. The
"O" Division in Ontario.

Who woul d be the Assi stant
Comm ssi oner there during the material tinme?

MR. LOEPPKY: Assi st ant
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Comm ssi oner Freeman Sheppard.

MR. CAVALLUzZZO: Okay. And the
"C" Division, Quebec?

MR. LOEPPKY: It would have been
Assi stant Comm ssioner Pierre Lange before he was
promote to the Deputy of the Central Region.

MR. CAVALLUZZO: Now, the only

ot her aspect of this table that | would refer to
is your position itself. 1t is the left-hand
colum obviously. It states "Deputy Conm ssioner,

Operations"?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: There are
about six areas that |I'mgoing to ask you about.
We are going to focus nost of your evidence today
on Crimnal Intelligence Directorate, which is
the directorate in which the National Security
Branch falls, so that we won't deal with that
at this time, but if you could just give us a very
brief description of your responsibilities in
respect to these other functions.

First, Federal and International
Operations?

MR. LOEPPKY: Federal and

| nt ernati onal Operations includes four key
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conponents.

One is the border integrity area,
whi ch includes Custons, |Imm gration and federal
services.

The second one is organi zed crime
and drugs. That obviously speaks to the organi zed
crime and drug programs.

The third area is the
i nternati onal operations, international |iaison,
and that takes in Interpol, our l|iaison officers,
our peacekeepi ng personnel that we have depl oyed
in a nunmber of countries, and our international
visits and travel program

The fourth area of federal and
i nternational operations is our financial crines
area. That includes commercial crime, the
i ntegrated proceeds of crime program and the
i ntegrated market enforcenment teans which were
created in the |l ast year to | ook at market
integrity. So the is federal and international
operations.

MR. CAVALLUZZO: What about
Protective Policing Services?

MR. LOEPPKY: Protective policing

is responsible for the protection of the Prime
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M ni ster and other Canadi an VIPs; international
dignitaries who visits here; diplomats in Canada
who, based on a threat and risk assessnent, are
afforded protection. They are also responsible
for major event planning such as the G8 that was
held in Alberta two years ago. They are
responsi bl e for the Canadian Air Carrier
Protective Program which was inmpl emented post-9/11
to l ook at airline safety.

MR. CAVALLUZZO: We will come back
to that briefly.

Thirdly, Community, Contract and
Abori gi nal Police Services?

MR. LOEPPKY: That includes the
direction for the 10,500 people we have invol ved
across the country in terms of doing frontline
uni form policing in eight of the ten provinces and
three territories and the municipalities.

They set the policy, they nmonitor
i nvestigations, those types of things.

They are al so responsi ble for the
Critical Incident Program responding to various
types of hazards, emergency response.

Finally, they are responsible for

t he Abori ginal Policing Program We police over
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600 Aboriginal First Nations comunities across
the country and we set the policy and the
strategies in ternms of ensuring that we provide
t he appropriate services in those areas.

MR. CAVALLUzZZO: Okay. Techni cal
Operations. | assune it is just that?

MR. LOEPPKY: It is a variety of
support services, Canadi an bonmb data centre, the
air support services that we have, and the
expl osives research program a number of other
techni cal progranms that support policing
t hroughout the country.

MR. CAVALLUzZZO: Okay. And then,
finally, Crimnal Intelligence Service Canada.

What is that?

MR. LOEPPKY: Cri m nal
I ntelligence Service Canada was created as a part
of national police services following a 1966
conference where el ected | eaders deci ded t hat
Canada needed a nore strategic approach in ternms
of dealing with organized crime at that point.
Consequently Crimnal Intelligence Service Canada
was creat ed.

It currently has, | believe, just

in excess of 160 participating | aw enforcement
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agencies within CISC, and its mandate is to serve
as one central point for crimnal intelligence
focusing on organized crime, to provide a broad
strategic intelligence overview to the Canadi an
police community and, consequently, allowthe
Canadi an police community to work together to
address the highest |levels that are identified by
Crimnal Intelligence Service Canada.

They table an annual report at the
Chi efs of Police conference which speaks to that
t hreat assessment that they do on a yearly basis,
and it forms the basis of a very integrated
approach toward organi zed cri nme.

MR. CAVALLUzZZO:. That, as you say,
that is focused on organi zed crime and has not hi ng
to do with national security?

MR. LOEPPKY: That is correct.

And there are a variety of secondments that work
in CISC froma nunber of other departnents.

MR. CAVALLUZZO: Right. Okay.

| would like to just briefly take
you t hrough some of the organi zational charts
t henmsel ves, starting at Tab 2.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The boxes that we
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woul d be interested in, starting with the
Comm ssi oner, flowi ng down through you Deputy
Comm ssi oner, Operations, wherein you are nanmed.
Then in respect of the box under your Executive
Assi stant we woul d be concerned with the Assistant
Comm ssioner, Crimnal Intelligence and that is
Ri chard Proul x?

MR. LOEPPKY: He was there at the
material times. He has just retired.

MR. CAVALLUzZZO: Okay. Then |
woul d make reference over to the right-hand
col um, that box we would be interested in. That
is the Deputy Comm ssioners, and in particular the
Central Region and at that time was M. Lange?

MR. LOEPPKY: At that time was
M. Charbonneau. It is M. Lange today.

MR. CAVALLUZZO: Excuse ne. It is
M. Lange today, it was M. Charbonneau then.
Thank you.

Then if you would refer to Tab 3,
that just gives a much nore focused reference to
t he Conm ssioner and all of the Deputy
Comm ssi oners that we have just tal ked about.

Then Tab 4 is Crim nal Operations.

Once again, the flow of authority we would | ook at
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woul d be the Deputy Comm ssioner, Operations,
which is yourself. Then the line flows down once
again to what we would be | ooking at now is the
Crimnal Intelligence Directorate, which is the
third box fromthe right?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Then, finally if
we can bring in national security if we go to
Tab 5, we see the organizational structure of the
CID -- which | amgoing to refer to the Crim nal
I ntelligence Directorate as the CID throughout
fromnow on. This is the structure that was
created in April of 2003.

Focusi ng now on national security,
we would come, in terms much flow of authority,
fromyourself to M. Proulx and then along to
M. Dan Kill anf?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Who is called the
Director General, National Security Branch?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The Nati onal
Security Branch has three branches within it, the
first being the National Security Intelligence

Br anch?
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MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Affectionately
known as the NSI B?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The Nati onal
Security Operations Branch?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Otherw se known
as the NSOB?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And Policy
Pl anni ng and Devel opment ?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Okay.

At this time can you briefly tell
us, what is the difference between the NSIB, the
intelligence branch, and the NSOB, the operations
branch?

MR. LOEPPKY: The Nati onal
Security Intelligence Branch essentially brings
t oget her the various conponents of the
organi zation that produce threat assessments in
terms of certain kinds of activity. So it would
have a component in there that | ooks at the threat

assessment process, or the threat with respect to
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airline safety, with respect to critical

incidents, with respect to Canadi an executives and
the threats agai nst those or agai nst diplomats who
are in Canada.

They essentially bring together
the threat assessment fromthe international
community, considering that we depl oy people in
peacekeeping mssions. It is to bring together
all of the various conponents of the intelligence
part to | ook at the threat.

| can go into nore detail if you
wi sh, but that is --

MR. CAVALLUZZO: No. That's fine.

MR. LOEPPKY: The Nati onal
Security Offences branch --

MR. CAVALLUZZO: You said
"of fence". You mean "Operations"?

MR. LOEPPKY: |'msorry.
Operations Branch. Correct.

MR. CAVALLUZZO: Okay.

MR. LOEPPKY: They have
responsibility for the monitoring and revi ew of
ongoing crimnal investigations that touch on
nati onal security. There is very nuch of a

centralized coordination that is in place with
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respect to crimnal investigations on national
security and their role is to monitor, provide
direction, and evaluate the progress of those
particul ar i nvestigations.

There is also a terrori st
financing section in there which does work with
respect to financing i ssues and investigations in
t hat regard.

MR. CAVALLUzZZO: Okay. Now, at
the material time, did Inspector Rick Reynol ds
hold a position in the NSIB?

MR. LOEPPKY: At that point it
wasn't quite structured this way. | think there
is a chart in here, sir, that does reflect howit
was structured. It was Superintendent Wayne
Pilgrimthat was in charge of the NSOB under
Assi stant Conm ssioner Proul x.

MR. CAVALLUZZO: We will cone
back to those two charts that you have made
reference to.

Just before we close off on the
organi zation of the RCMP, | would Iike to just
deal briefly with some numbers.

| understand that as of today

t he RCMP has something |like 22,339 enpl oyees
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across Canada?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: And within
operations, your responsibility, there are
approxi mately 16, 000 enpl oyees?

MR. LOEPPKY: Between 15 and
16, 000 that are involved in operations.

MR. CAVALLUZZO: | would like to
focus in at headquarters the CID, the Crim nal
Intelligence Directorate.

| understand that at headquarters
there are 167 full-time equivalents in that
directorate?

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO: Of those 167,
approxi mately 60 would be engaged in the Nati onal
Security Branch?

MR. LOEPPKY: That is correct, in
t he branches that we have just discussed.

MR. CAVALLUZZO: In respect of
nati onal security across the country, that is in
the I NSETs and the NSISs that we will come to,
there are approxi mately 230 menbers engaged in
respect of national security functions. 1s that

correct?
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MR. LOEPPKY: That includes al
the resources in 14 | ocations across Canada, the
NSI'S units and the four | NSETs, which we will talk
about Il ater.

So the total number of people that
are involved in crimnal investigations on
nati onal security in the organization is
approxi mately 290, including the 60 at
headquarters.

MR. CAVALLUZZO: Right. Let's
then nove to the national security mandate of the
RCMP.

Initially I would Iike to just
give an overview since we are going to be spending
a great deal of time today on your nmandate.

| would like to file an article at
this point intime, M. Conmm ssioner.

THE COMM SSI ONER:  Shoul d we mark
this, M. Cavalluzzo?

MR. CAVALLUZZO: | don't think it
is necessary, M. Conmm ssioner, but it is a very
useful guide to some of the questions |I am goi ng
to be asking Deputy Comm ssioner Loeppky.

--- Pause

MR. CAVALLUZZO: Why don't we mark
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it. Then we can locate it if it is s

o useful.

| have just been adnoni shed by

government counsel, and | apol ogi ze.
MS Mcl SAAC. Keepi ng

papers, sir.

track of the

THE COMM SSI ONER: Exhi bit 13.

EXHI BI T NO. P-13
prepared by Phil
Seni or Anal yst,
Research Branch
of CSIS

MR. CAVALLUZZO: M.

at the outset | et me advise you what

. Docunment
i p Rosen,
Parliamentary

re creation

Commi ssi oner,

this is.

This is a paper which was prepared by Philip

Rosen, who is a Senior Analyst with t
Parliamentary Research Branch, and it

the creation of CSIS, the renoval of

he
deals with

nati onal

security responsibilities fromthe RCVMP as a

result of the McDonal d Conmm ssi on.

It is a very good description of

the events | eading up to the McDonal d Conm ssi on,

as well as the -- if we can call it -

- the

| egi slative fallout of the McDonald Comm ssion. |

think it is a useful tool for us to d

terms of Deputy Comm ssioner Loeppky.

StenoTran

eal with in



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

726

Deputy Comm ssioner, | understand
t hat there was an organi zation, and we heard
evidence of this from CSIS witnesses: that there
was somet hing called the Security Service of the
RCMP whi ch was created in 1970 with national
security responsibilities.

s that correct?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: And | under st and
as well -- and we heard sonme of this from
M. Elcock -- that in 1969 there was a Royal
Comm ssion called the Mackenzi e Report and that
M. Mackenzie recommended a separate civilian
security agency.

s that correct?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And although the
government of the day, which | guess would have
been headed by M. Trudeau, rejected
civilianization, they did decide and were
determ ned to ensure that the national security
functions of the RCMP were in a separate branch
and will become civilian in nature as time went
on.

|s that correct?
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MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And in response
to the Mackenzie Conmm ssion, | understand that the
first director of the security service was a
civilian?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Who was that?

|f you don't recall, was it
M. John Starnes?

MR. LOEPPKY: John Starnes, sorry.

MR. CAVALLUZZO: Then the paper by
M. Rosen describes there was a political crisis
t hat occurred in October of 1970, of course, and
that is what we refer to as the October crisis,
where you may recall that M. Laporte, who was a
menber of the Quebec Cabi net, was murdered and
M. James Cross was ki dnapped?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: WM. Rosen -- and
| amgoing to ask you this -- states that in
response to the October crisis, the government
asked the RCMP to take a nunber of proactive steps
in respect of certain nationalist groups.

s that correct?

MR. LOEPPKY: That is what | read
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in the article. | haven't done any historical
research to confirmthat, but | accept what is in
t he paper.

MR. CAVALLUZZO: | understand t hat

as a result of this proactive strategy which the
government had requested to obtain advance
informati on on these nationalist groups, the RCMP
engaged in a number of illegal acts, including
barn burning, illegal entries or break and
entries, on these groups, and so on and so forth.

Do you recall that?

MR. LOEPPKY: | don't recall the
incidents. | was a very junior menmber in British
Col umbia at the time involved in front |ine | aw

enf or cement .

But certainly there has been a | ot
of material pursuant to that; so, yes.

MR. CAVALLUZZO: And even being a
| owmy menber in British Colunbia, you must have
read about what were called at the time
affectionately the "dirty tricks" of the RCWP.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: In fact, if we
can call themthese illegal acts in effect led to

the creation of the McDonald Comm ssion in 19777
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MR. LOEPPKY: That is correct.

MR. CAVALLUzZZO: We went through
t he process of the McDonal d Comm ssion with
M. Elcock, and | just want to ask you a few
guesti ons about that.

First of all, the McDonal d
Comm ssion, |ike M. Mackenzie's report,
recomnmended a separate civilian security agency?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And, as a result
of that, recomended that the security service or
t he national security responsibilities of the RCMP
be renmoved fromthe RCMP?

MR. LOEPPKY: The component
dealing with security intelligence and security
screening be created within a new agency.

MR. CAVALLUZZO: We under st and
from M. Elcock that with the creation of CSIS in
1984, about 80 per cent of the enmployees of CSIS
initially were former menbers of the security
service of the RCMP. Do you recall that?

MR. LOEPPKY: There was a
significant number. Eighty per cent would
probably be right.

MR. CAVALLUZZO: Then in 1984, at
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the same time that Parlianment took away those
nati onal security or security intelligence
responsibilities fromthe RCMP, it al so enacted
what we referred to earlier as the Security

Of fences Act?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: 1In 1984. So that
was part of the arrangement. We created a new
civilian agency, renoved these responsibilities
fromthe RCMP, but al so enacted the Security
Offences Act, which gave the RCMP primary
responsibility for offences under that Act?

MR. LOEPPKY: For cri m nal
of fences; that is correct.

MR. CAVALLUZZO: Perhaps if we now
refer to tab 20, we have a docunment entitl ed
"National Security for the 1990s".

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: This docunent,
M. Comm ssioner, was the government's response to
a report which had been created by the House of
Commons special commttee on the review of the
CSI'S Act and the Security Offences Act. It is
dat ed, as you can see, February 1991.

In regard to the RCMP, you can see

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

731

in Chapter VI there is a chapter entitled "The
Nati onal Security Mandate of the RCMP".
| would like to at this point
focus in on page 46, which sets out the provisions
of the Security Offences Act that we have referred
to.
It states in the opening
par agr aph:
"The RCMP' s responsibility
for the enforcement of
crimnal lawrelating to
security offences, and for
protective security, has been
continuous. But the
| egi sl ative changes which
occurred in 1984 did have an
i mpact on the Force's
security mandate."
And these are the inpacts:
"First, responsibility for
security intelligence and
security screening passed
fromthe RCMP to the new
security intelligence

service. Secondly, the RCWVP

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N+ O

732

was accorded, for the first
time in |legislation, primary
responsibility for
investigating offences which
ari se out of conduct
constituting a threat to the
security of Canada or where
the victimof an offence is
an internationally protected
person.”

Do you recall that one of the
criticisms of the McDonald report in respect of
the security service of the RCMP was that its
mandat e was too diffuse, too anmbi guous; there was
nothing in legislation which clarified what its
responsibilities were.

Do you recall that?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And this was an
attenpt presumably to deal with that situation?

MR. LOEPPKY: That is correct.

MR. CAVALLUzZZO: Staying with the
overview, if we can go back to 1984 and 1985, |
assume there were some growi ng pains with the new

clarified statutory mandate of the RCMP rel ati ng
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to national security?

MR. LOEPPKY: The McDonal d
Comm ssi on found, as you correctly stated, that
security intelligence and crim nal | aw enforcement
woul d be separated. There was certainly, | think,
growi ng pains as you establish a new agency, but |
t hink those were quickly overconme in terms of the
rel ationship.

| refer specifically, Your Honour,
to sone criticisnms that have been | evell ed during
the Air India trial, but those were in early,
early days, and certainly those have been deal't
with a long time ago.

MR. CAVALLUZZO: The criticisnms
you are referring to -- and let's once again do an
hi storical perspective here.

The Air India incident occurred in
1985?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO:. 1In regard to
terrorist activity, do you recall how many peopl e
were killed on the Air India flight?

MR. LOEPPKY: | believe it was 329
on Air India, and | think there was three baggage

handl ers at Norita in a rel ated expl osion.
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MR. CAVALLUZZO: If we |look at it
froma conparative level, if we | ook at 3,000
Americans killed in 9/11, what occurred in 1985 in
terms of that terrorist attack would have had the
same conparative impact on Canada, being 10 per
cent of the population of the United States.

You woul d agree with that?

MR. LOEPPKY: It certainly had a
significant impact on Canada.

MR. CAVALLUZZO: And this occurred
the first year after the enactment of the Security
Of fences Act.

You have referred now to certain
criticisms that were levelled as a result of the
Air India trial, and | assune you are talKking
about the | evel of cooperation between the newy
created CSIS and t he RCMP.

I s that what you were referring
to?

MR. LOEPPKY: Those criticisns are
well known in terms of, you know, perhaps there
coul d have been better information sharing.

Per haps there could have been different processes
in place for retaining evidence, those types of

t hi ngs, tapes.
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MR. CAVALLUZZO: This may be a
good point in time to |l ook, at that point in the
1980s, at your relationship with CSIS.

| f you stay at Tab 20, and refer
to maybe page 48.

Why don't we go to the previous
page, just to give you full context here.

It is said at the second paragraph
fromthe bottom

“In July 1984, at the tinme of
t he separation, M nisterial
direction was issued

descri bing the expected
relationship between t he RCMP
and CSI'S; and in August 1986
a further Mnisteri al
direction established the
RCMP/ CSI' S Li ai son Officer
Program "

Then it goes on:

"The M nister al so approved a

Memor andum of Under st andi ng

bet ween t he two agencies..."
VWhich we will come back to.

Then it attempts to describe --
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maybe you can help us -- the interrelationship
bet ween CSIS and t he RCMP.
In the first bullet it says
t he MOU:
“...reaffirms the role of
CSIS in investigating
suspected threats to the
security of Canada, and that
of the RCMP in preventing
security offences and
enforcing the | aw;"
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: So that even at
that point in time, back in 1984, there was an
i mportant preventative aspect to the
responsibilities of the RCMP?
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: Then it goes on
and it says:
"it outlines the specific
security rel ated
responsibilities of each
agency; "
We will be com ng back to that.

It goes on:
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"it reaffirms the principle
that the RCMP is the primary
reci pient of security
intelligence on national
security offences and,
indeed, relies primarily on
CSIS for such intelligence”

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Just stopping

there, would that statement be true today after

9/ 11:

be true today.

...that the RCMP is the
primary recipient of securit
intelligence on national
security offences and,

indeed, relies primarily on

y

CSIS for such intelligence"?

MR. LOEPPKY: That statenment woul

A | arge percentage of our cases

are as a result of disclosure letters.

MR. CAVALLUzZZO: Okay. Then it

goes on. This is the part that | think is

i mportant for

perspecti ve.

our historical overview or

Under "Security Investigations”
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"The security investigations
mandat es of the RCMP and CSI S
differ, but they share a
comon objective. This, in
turn, replaces a prem um on
effective cooperation between

t he two agenci es.

Just as valid today as it was back
was written?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO:. It goes on:

"The RCMP's mandate is to

i nvestigate individuals who
may be engaging in crimnal
activity, whereas the CSI S
mandate is to investigate and

anal yse security threats."

True today?
MR. LOEPPKY: Yes.
MR. CAVALLUZZO:. It goes on:

"These di fferent mandat es,
however, do not result in
mut ual Iy excl usive areas of

investigative activity."
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Is that true today? | assume even
nore so today.

s that correct?

MR. LOEPPKY: | would suggest that
the need for information sharing and integration
is greater today than -- | mean, this document was
written just after the end of the Cold War.

During that period of time the issues were nore
clearly defined than they are today and,
therefore, certainly the need to work cl osely

t ogether is even nore inmportant today than ever.

MR. CAVALLUzZzZO: Okay. It goes
on:

"At times, therefore, the
RCMP and CSI S have to work
side by side in discharging
their respective mandates."

That is true today?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: In fact we wil
see on | NSETs, each |INSET has had a CSIS officer
i nvol ved?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: Then it goes on:

"I n addition, though the two
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agenci es' operational
mandates may differ, their
investigative activities have
much in comon. Both enpl oy
simlar investigative methods
and techni ques to acquire
informati on on the activities
of i ndividuals and groups,
the RCMP to enable the Force
to prevent crinme or to |ay
charges, CSIS in order to
report and advise the
Government with respect to

t hreats.

That is very true today, is
it not?

MR. LOEPPKY: It is very true, but
the key difference is that the RCMP gat hers
crimnal intelligence with the objective of
crimnal prosecution. That evidence nust be
gathered so that it meets the Charter, the
conpliance with the Charter, and meets our
i nternal policies.

So it is rare that CSI'S would go

to court. They do not collect -- their mandate is
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not to collect evidence; it is to collect security
intelligence.
MR. CAVALLUzZZO: Okay. Actually
t he next area that we are going to deal with is
trying to compare crimnal intelligence as opposed
to security intelligence and we will come to that.
The report goes on. It says:
"Because of these overl aps,
special care is required to
ensure that the RCMP and CSI S
understand their respective
roles and responsibilities,
and that understandi ngs exi st
to regul ate their
interaction.”
Finally:
"It is particularly inmportant
t here be a common
appreci ation of respective
ri ghts and obligations
concerning the sharing,
protection and use of
security information."”
You woul d agree with me that there

was an arrangement entered into between CSIS and
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t he RCMP whi ch would deal with the
security-related responsibilities of each.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: We will come back
to that in due course.

| would |ike to move on. We are
still in the early 1990s with the creation of the
CID, the creation of the Crimnal Intelligence
Di vision in which the National Security Branch
finds itself.

Now, that directorate was created
in -- established in May of 19917

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: | understand t hat
one of the problenms which gave rise to its
creation was that the RCMP was not engaging in
advance know edge of problenms which will m ght
occur in ternms of a sophisticated crim nal
intelligence strategy.

s that correct?

MR. LOEPPKY: There were a nunber
of drivers that led to a revitalization of our
Crimnal Intelligence Directorate program

First of all, the RCMP had

embarked on a new type of policing initiative
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in the late 1980s early 1990s called "Community
Policing", which was a programto engage the
communities in problemsolving and problem
resol ution.

At the same time, we changed our
approach in terms of training our frontline police
officers. W adopted a programthat is referred
to as CAPRA and it speaks to working with the
community, acquiring information in ternms of what
are the community's needs and ultimtely doing
probl em sol vi ng.

A conbi nation of the comunity

policing initiative, the change in direction of
the Force that was introduced by Comm ssi oner
| nkster, the change in direction of policing with
our cadets in terms of problemsolving, led us to
t he conclusion that we needed to have a | ot better
sense in ternms of what was our environment, what
were the issues, what were the threats, what was
the nature of the things that we were facing.
That led to the concept of intelligence-I|ed
policing, which I think we will probably cover
in some --

MR. CAVALLUZZO: We are going to

come to that, but let's initially deal with the
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probl em whi ch gave rise to the creation of the
Crimnal Intelligence Directorate.

If we refer to Tab 42 of the
Book of Docunents.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: There is
something called "Crimnal Intelligence Program

Pl anni ng and Di rection, |Inplenmentation Guide, June

1991".

This is a RCMP docunment and the
references that | would point to would be in the
first page under "Introduction". W see in the

first paragraph, m ddl e sentence:
"The Headquarters Cri m nal
I ntelligence Directorate
becanme operational on
May 31, 1991.°"
MR. LOEPPKY: Yes.
MR. CAVALLUZZO:. In respect of the
problemit states in the next paragraph:
"Up to this time, the failure
to devel op a sophisticated
strategic as well as tactical
intelligence capability

within the RCMP has seriously
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hi ndered the Force's ability
to accurately measure and
prevent crime having an
organi zed, serious or

nati onal security di mension
in Canada, or internationally
it affects Canada.™

it goes on in the second

"The Oka crisis |ast summer
provi ded an exanpl e of what
can result fromthe failure
to have a capacity to predict
future problems (strategic
intelligence). A

wel | - devel oped nati onal
crimnal
information/intelligence
programwi thin the RCMP wi |
provi de both Headquarters and
Di vi si on seni or managenent
and enforcement officers with
the means to devel op nore
effective and efficient as

wel | as proactive crinme
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control policy and
strategies.”

Then, finally:

"The success or failure of
the RCMP's crime control
strategies is dependent on
accurate and tinely crim nal
intelligence.”

The only other reference in terns
of the text would be at page 6 of Tab 42 in the
paragraph 2.1. About hal fway down it tal ks about
t he Task Force which was created and whi ch made
t hese recommendations. |t says:

"The mandate of the Task
Force was to determ ne the
need for the establishment of
a national Crimna

I ntelligence Program within

t he Force, having a
centralized conmponent to nore
effectively and efficiently
manage the flow of crim nal
information/intelligence into
and within the RCMP. This

mandat e al so extended to the
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functions of a newly created
Crimnal Intelligence Program
as well as how the program
shoul d be structured, at both
t he Di vision and Headquarters
l evel s."
Now, in terms of headquarters,
t he recommendati ons whi ch were accepted can be
found at page 13 and | would ask you some
guesti ons about that, Deputy Conm ssioner.
MR. LOEPPKY: If | mght just try
to put that in some context.
MR. CAVALLUZZO: Pl ease do.
MR. LOEPPKY: It does build on --
| realize we are going to tal k about
intelligence-led policing, but it does tie in at
this point and it m ght be hel pful to just outline
how t hat ties together.
One of the things that was
recogni zed was that you could change your way of
trying to deliver policing services in conjunction
with the comunity; you could change your training
programin Depot to make sure we will have
probl em sol vers going out into the field based on

the information that they had at their hands to
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solve all kinds of frontline policing probl ens.
That was the thrust of this.

That is where the intelligence-Ied
policing initiative came from but it was
recogni zed that having an intelligence-Ied
approach wi t hout having there sophisticated way of
managi ng, bringing together information and
intelligence when we were expected to deal with
maj or national organized crime threats, having an
unsophi sticated program where you woul d have
pockets of information being collected at a
di vi si onal basis and not having a national
program bringing all that information together,
and ultimately setting your priorities on what was
t he nunber one crime threat, organized crine
t hreat in Canada per haps.

So as we evolved down the road of
intelligence-led policing we recogni zed that if
you are truly going to be intelligence led, if you
are truly going to attack the highest priorities,
t hen you need a sophisticated process centralized
coordination that will actually, at the end of the
day, be able to tell you which organized crine
group poses the highest threat.

We don't have the resources to do
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themall and this is a way of trying to address
t he ones that actually have the nost inmpact on
Canadi an society and the biggest threat to
Canadi ans.

MR. CAVALLUZZO: What you have
just stated is really captured in the M ssion
St atement, which can be found at page 13 in
paragraph 4.1, that is the M ssion Statenent of
the Crimnal Intelligence Directorate.

It says:

"The m ssion of the Crim nal

Intelligence Directorate is

to provide a national program

for the managenent of
crimnal information and

intelligence which wil

permt the RCMP to detect and

prevent crime having an
organi zed, serious or

nati onal security di mension

in Canada, or internationally

as it affects Canada."

Then it recommends -- which was
accepted -- the Director of the Crim nal
Intelligence Directorate -- and just for our
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purposes it creates something called the Security
Of fences Branch. That is referred to in 4.5.

What was t hat branch, Deputy
Comm ssi oner Loeppky?

MR. LOEPPKY: That was the branch
t hat was tasked with the coordination of crim nal
investigations that touched on national security.
Up until 9/11 | think it had 21 people in total in
t hat area.

MR. CAVALLUZZO: This is

t he branch, the Security Of fences Branch -- it
may have been renamed -- that existed right up
to 9/117?

MR. LOEPPKY: Yes, and beyond
until we had additional resources.

MR. CAVALLUZZO: Right. At the
same time the report also reconmended structures
at the divisional level. |Is that correct?

MR. LOEPPKY: Yes. It resulted in
the creation of the headquarters Cri m nal
Intelligence Directorate. It also resulted in the
creation of crimnal intelligence sections in
provi nces, who would bring together various pieces
of information and put them through the

intelligence process, the analysis, collation and
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t hat type of anal ytical process, and then feed
t hat to headquarters.

Utimtely what you woul d have
then is a very good picture of the crine
environment in that province, allow ng the
resources to target those, but also having at the
end of the day a national picture which would
all ow you to focus on the highest threats to
Canada.

Organi zed crime does not respect
boundari es and obvi ously our program needs to be
sophi sticated enough to be able to | ook at that.

MR. CAVALLUzZZO: |If you refer to
page 21, you will see the Division Crim nal
I ntelligence Branch organi zation structure. |
won't read that to you but will refer to page 22
where there is a new section that appears to be
created in paragraph 5.4. It is called the
Nati onal Security Investigations Sections, which
we will see referred to throughout as NSIS.

Coul d you tell us what that is?

MR. LOEPPKY: Those were
relatively small sections that were |ocated in the
di visions to deal with the crim nal aspect of

nati onal security matters. They had a nore
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centralized reporting function than the division
crimnal analysis section, which focused much nmore
on the organi zed crime activities.

MR. CAVALLUzZZO: Can we say these
sections were the precursor of the I NSETs that we
have today?

MR. LOEPPKY: Out of the 14
sections that we had at that point, four were
subsequently converted to | NSETs post 9/11.

MR. CAVALLUZZO: And those are in
Vancouver, Toronto, Montreal and Ottawa?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And this is the
integrated force that we will be com ng back to,

t he | NSET.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The only other
aspect of this task force report that | think is
i mportant would be certainly at page 27.

It just confirms what you have
said: that the task force recognized the need for
a centralized database. You would agree with
t hat, obviously.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And then there is
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"Maxi mumutilization of
exi sting conputer systens

i ncluding ...

Then it goes on.
The SCI'S, or the SCIS, is an

i mportant systemthat we will hear about.

"The SCIS, in place in
Headquarters Security

Of f ences Branch, using

Wor dPerfect as a front-end is
bei ng used as a model to
design a centralized database
for the national Crim nal

I ntelligence Program This
woul d ensure that national
security data is stored in a
separ at e dat abase whil e
providing a centralized

nati onal dat abase for
crimnal information that

does not require the same
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| evel of security.”

s that still true today? The SCI
system provides us with a separate database for
nati onal security information?

MR. LOEPPKY: Yes. It is a
dat abase that is at the classified | evel as
opposed to the protected |l evel which is recognized
in the federal government. So it contains secret
i nformation.

MR. CAVALLUZZO: It is secret
information, and we will conme to the policies
whi ch deal with rel easing or exchangi ng that
information | ater on.

At the | ast couple of sentences in
t hat paragraph it says:

"Access to the systens will
be limted to the Crim nal

I ntelligence Program
personnel at Headquarters and
in the Divisions and
controlled by password. This
stage shoul d be reached
within the first year of
operation.™

In terns of access, is that still

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

755

true today?

MR. LOEPPKY: It is role-based
access, and it is |limted access based on a need
to know.

MR. CAVALLUZZO: Moving on in
terms of the overview of our history relating to
t he national security mandate, | want to nove now
to the inpact of 9/11 on the RCMP in respect of
its national security responsibilities.

| understand that initially as a
result of the inpact of 9/11 something |ike 2200
officers were depl oyed to prevent potenti al
attacks on Canada?

MR. LOEPPKY: Yes. There was
i mmedi at e depl oyment of 2200 resources.

Approxi mately one-tenth of our workforce was
redeployed to a variety of duties, whether those
were in managing aircraft in Newfoundl and or
provi di ng additi onal protection to VIPs, airport
security, investigations of significant nunber.

This was not the first time that
t he RCMP had been involved in a national security
type of investigation that crimnality was

i nvol ved.

Over the |l ast 20 years we have had
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several attacks on Turkish diplomats in the City
of Otawa. We had the Air India file that we
spoke about.

In 1999, M. Ahmed Rassam was
arrested going into the United States with the
intention of placing a bomb at the Los Angel es
airport. That was an investigation that required
cl ose col |l aborati on between ourselves, CSIS, a
vari ety of United States agencies and the
international comunity, and was an exanmple, |
t hi nk, where that integrated approach, that close
col | aboration, resulted in the prevention of what
coul d have been a significant activity at the Los
Angel es airport.

So 9/11 was not the first time we
had experienced an incident |ike that in North
America. But it was certainly unprecedented in
terms of the scope of what happened on 9/11.

We did redepl oy 2200 peopl e, but
t he environnment of the day was such that | recal
a significant | evel of concern and anxiety that
this was not the end of the incidents.

As you nentioned earlier, sir,
over 3,000 people were killed in New York,

i ncludi ng 25 Canadi ans. There was an environment
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that certainly put a significant amunt of
pressure on all of us to work coll aboratively, to
work in a very integrated way to ensure that
Canadi ans and Canadi an i nterests, in fact North
American interests, were secure because we |ive
next to a country that we share a conmon border of
over 5,000 kil onetres.

There were a number of allegations
that the terrorists had either conme through
Canada, had done their planning in Canada, or were
from Canada.

MR. CAVALLUZZO: \Where were these
al |l egations com ng fronf

MR. LOEPPKY: They were primarily
comng froma variety of sources in the United
States. | think an example is that Hillary
Clinton made a comment that in fact some of the
terrorists may have conme from Canada.

So the environment was such that
it was an unprecedented scenario in ternms of the
pressure to work together to really coll aborate.
At that point we had had approximtely, in total,
156 resources dedicated to crim nal investigations
on national security, including all of the 21 at

headquarters. So our bench strength across the
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country was somewhat | ow.

However, we brought together
certainly a nunber of conpetent investigators. W
wor ked toget her very closely.

| think it is fair to say that in
every bit of that work, the one overriding factor
was that we as a | aw enforcement conmunity were
investigating potential crimnal offences, and
what ever we di d and whatever we collected had to
meet the test of the Charter so that we respected
people's rights and coll ected adm ssi bl e evidence
in those files.

MR. CAVALLUZZO: | amgoing to
| ead you through each and every itemin respect of
t he enhanced resources that were received by the
RCMP, but | want to conme back to what you refer to
as a number of allegations. | want to know what
was going on in the mnd of an average RCWVP
officer.

Woul d you agree with me that there
was a great deal of pressure comng fromthe
United States in respect of Canada's response to
9/ 117

MR. LOEPPKY: | think that we put

a significant anount of pressure on our own people
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to make sure --

MR. CAVALLUZZO: That is not the
guestion, Deputy Comm ssioner.

The question is: Do you feel that
there was a | ot of pressure fromthe United States
on Canada in respect of its response to 9/11?

MR. LOEPPKY: It was clear that
the United States was relying on us to do our part
in terms of ensuring security of North America.

MR. CAVALLUZZO: And in doing our
part there were certain arrangements that were
entered into -- and we will come to this |ater
on -- between Canada and the United States in
respect to the kind of pressure that was being
i mposed fromthe United States?

MR. LOEPPKY: There were -- sorry,
| just want to make sure | understand the
guesti on.

| can tal k about the volume of
requests that we addressed in the short period of
time, but | don't think that is your question.

MR. CAVALLUZZO: No, it is not.

What | amtrying to determ ne at
this point intime, in a contextual way, is to

determ ne what m ght be going on in the m nd of an
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average RCMP officer after 9/11.

You have told us that there was
some pressure being i mposed by the United States.
In fact, you said there were allegations that sone
of the 15 hijackers cane through Canada.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: This was the kind
of atmosphere that prevailed at that point in
time, was it not?

MR. LOEPPKY: Yes. | just wanted
to make sure it was clear on the record that our
front-line investigators were -- we were asking a
| ot of our investigators ourselves. They were not
responding to direction fromthe United States.
They were responding to direction fromw thin our
organi zation to follow up on | eads to address
i ssues, because obviously the environment was t hat

t hi ngs needed to get done very quickly.

MR. CAVALLUZZO:. | am not
suggesting that the front-line people were taking
direction fromthe United States. What | am

suggesting is that there was a great deal of
pressure i nposed by the United States on Canada to
respond in their view appropriately to what

happened on 9/11.
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Isn't that correct?

MR. LOEPPKY: The environment was
such that there was a significant amount of
interest in making sure that we worked together
and dealt with any potential threats that m ght
still be out there.

MR. CAVALLUZZO: And that woul d be
comon knowl edge within the Force?

MR. LOEPPKY: Well, the situation
was such that we were providing the direction.
The inquiries were comng in, and we were
providing the direction and tasking our people to
make sure they dealt with questions and issues
expedi tiously.

MR. CAVALLUZZO: Let's |look at the
amount of increased volume of requests fromthe
United States as a result of 9/11 or shortly
t hereafter.

Do you have any statistics on
t hat ?

MR. LOEPPKY: In the nmonths
following 9/11 we responded to approxi mately 1500
inquiries, requests for followup, requests for
inquiries, and of course we tasked the U.S. as

wel | .
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But, certainly the net flow of
wor k was sout h-north.

MR. CAVALLUZZO: And you say you
tasked the United States. Can you give us an idea
of how many requests you made to the United States
during that sanme period?

MR. LOEPPKY: | don't have the
exact number. Perhaps several hundred.

MR. CAVALLUZZO: The 1500 you
tal ked about, | assume that that was a significant
increase in volume fromthe U S.?

MR. LOEPPKY: Yes, it was.

MR. CAVALLUzZZO: Can you give us
an idea of how nmuch of an increase that would be?

MR. LOEPPKY: It currently sits at
approxi mately 150 a month. Prior to 9/11 it would
have been significantly |less than that, perhaps
| ess than 50.

MR. CAVALLUZZO: That 1500 t hat
you tal ked about, was that over a period of one
mont h or a coupl e of nonths?

MR. LOEPPKY: No, it was several
nmont hs.

MR. CAVALLUZZO: |If you refer to

Tab 19 you set out the specific responses of the
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RCMP to 9/11 or the fight against terrorism
M. Comm ssioner, | note that it
is 11:30 now. | wonder if this may be an
appropriate time to break?
THE COMM SSIONER: It is a good
time.
We will take the break for 15
m nut es.
MR. CAVALLUZZO: Thank you.
--- Upon recessing at 11:30 a.m /
Suspension a 11 h 30
--- Upon resum ng at 11:45 a.m /

Reprise a 11 h 45

THE COVMM SSI ONER: M. Cavalluzzo.

MR. CAVALLUZZO: Thank you.
Deputy Conm ssioner Loeppky, we

were at the point of describing the response of

the RCMP to 9/11, and in particular I amreferring

now to Tab 19.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: MWhich is the
backgrounder fromthe RCVP entitl ed
"Post - Sept ember 11th - The Fi ght Agai nst
Terrorism'. Let me just highlight certain

portions in respect of what is set out there.
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he second bullet it tal ks

"Canadi an | aw enf or cement,
security and intelligence
organi zations continued and
enhanced their efforts to
share timely rel evant
information and intelligence
t hat could result in the
identification of
terrorists.”

is just stating the obvious

erms of the specifics, if you
bull et down, it says:

"On October 12, 2001, the
RCMP received an investnment
of $59 mllion in support of
its fight against terrorism?”

was the purpose of this new

LOEPPKY: The initial
[lion was in |large part to
me costs, the redepl oyment of

a period of time that | talked
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about. Some of it was for enhancenments in terns
of a bit of technol ogy, but it was primarily O&M
dol lars for overtinme.

MR. CAVALLUZZO: Then it goes on
in the next bullet and says:

"That investnment was

suppl emented in the Decenber
10, 2001 Federal Budget. The
RCMP received a total
investment of $576 mllion to
fund 17 initiatives dedi cated
to national security
efforts.”

Why don't you describe some of
those initiatives -- not all of them but just some
of themthat you think are the inportant ones.

MR. LOEPPKY: We received
$576 mllion over five years to fund a variety of
initiatives. Sonme of the key ones that you m ght
be interested in were the I NSET programthat we
will talk about. We received $47 mllion
additi onal over five years.

The | BET program the Integrated
Border Enforcenment Teans, which were integrated

teanms that were subsequently set up along the
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Canada- U. S. border.

There were sonme technol ogy
enhancenments, such as an upgraded operational
records system

There were systens to enhance our
efficiency to manage exhibits flowi ng out of
investigations |like | aboratory information and
managenment systems, those types of support.

There were some dollars for some
frontline chem cal, biological, radiol ogica
nucl ear training for frontline people and
equi pping themwi th some equi pment.

MR. CAVALLUZZO: Then it goes on
to say that that budget, the 2001 budget:

"... allocated nmore than

$7 billion overall to
support, coordi nate and

i mpl ement national security
activities ..."

That obvi ously presumably went
beyond the RCMP but indicates the kind of response
t hat Canada had to 9/117

MR. LOEPPKY: That is correct.
| ncl uded in that our portion was $576 m | lion, but

we did receive a small portion of that additional
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funding. Things |like the Air Carrier Protective
Program were funded beyond the $576 m | 1li on.

But by and | arge that went to
ot her departnments to enhance their capacity to
deal with the new environment.

MR. CAVALLUZZO:. It says:

"Al so, on December 11, 2001,
Canada and the United States
announced the Smart Border

Decl arati on, a 30-point plan
aimed at fighting terrorism?™

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: You referred to
t hat earlier but --

MR. LOEPPKY: It commonly became
known as the Manl ey-Ridge plan in terms of a
number of initiatives that Canada and the United
States commtted to work together on to enhance
border security.

A few of those fell within our
mandat e, such as the agreements to establish | BET
teams and for the U.S. to do the same. Some of
them dealt with other agencies, such as
precl earance at the border and those types of

things. But they were all focused primarily on
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integrity and security.

MR. CAVALLUZZO: |Indeed, the I NSET

is described on page 2.

It says, just reading it into the

And t

"1 NSETs gather information to
prevent, detect and prosecute
crimnal offences agai nst

nati onal security. The
mandat e of these integrated
units is to increase the
capacity for the collection,
sharing and anal ysi s of
intelligence among partners
with respect to targets that
are a threat to national
security. |INSETs al so create
an enhanced enforcement
capacity to bring such
targets to justice."

hen it goes on:

"The i ntegrated approach

bet ween intelligence/
enforcement, fromthe very

early stages of the crim nal
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activity has proven to be a
hi ghly effective model for
successful prosecution.”
Just out of interest, we heard
that in respect of these INSETs -- and we will
come back to that -- there is the participation of
t he RCMP, municipal police forces, provincial
police forces, CSIS nenmbers.
|s there any participation in
t hese | NSETs fromthe United States?
MR. LOEPPKY: No, there is not.
MR. CAVALLUZZO: The next one is
what you have called the I BETs, the Integrated
Border Enforcenment Team
It just says:
"The | BETs represent a
proven, highly effective
model , operating within the
framewor k of existing
agreements. They enhance and
conpl ement existing security
and safe trade nmeasures nor
cross-border human, vehicle,
vessel and domestic air

traffic along the shared
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Canadi an- U. S. border."

|s there joint participation in
the I BETs with Americans and Canadi ans?

MR. LOEPPKY: If | could put a
little bit of context with the |IBET program the
| BET initiative was created as a pilot project in
British Columbia, approximately -- it was before
9/11. It was to deal with a ot of the issues
al ong Zero avenue, where you have just a ditch
bet ween our two countries and it was frequently
exploited for drug importations, those types of
t hi ngs.

There was a recognition that we
needed to work together in a nore sophisticated
way to deal with conmmon problems on both sides of
t he border. That model was in place had when 9/11
t ook place, and it had demonstrated significant
benefits to both | aw enforcement in the United
States and i n Canada.

So this is an expansi on of that
initiative, and they are |l ocated in 25 | ocations
now.

We have recently two | ocations
where we actually have coll ocation, where we have

several |iaison persons fromthe U S.
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organi zations working with our |IBET teans. They
do not have | aw enforcement status. They have no
enforcement authority, but they are there as
l'iaison to provide a perspective. Those two

| ocations that are currently in place where we
have col |l ocation are in Cornwall and in W ndsor, |
bel i eve.

MR. CAVALLUZZO: The Canadi an
participation in the I BET would be RCMP and who
el se?

MR. LOEPPKY: RCMP; quite often
| ocal | aw enforcement where they have | aw
enforcement responsibility in that area; fornmerly
Custons and Imm gration at that time, but since
December 12th of | ast year now t he Canadi an Border
Services Agency.

Those are the key bodies that make
up the I BETs.

MR. CAVALLUZZO: The only other
reference I would make to an initiative in
response to 9/11 is described as the Canadi an --
you nentioned this -- the Canadian Air Carrier
Protective Program What is that?

MR. LOEPPKY: The Canadi an Air

Carrier Protective Programis a program which
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aut hori zes the depl oyment of armed police officers
on selected flights that are deemed to be high

ri sk, and they are an added preventative measure
in addition to the enhanced airport security
initiatives that were put in place post-9/11, the
enhanced security screening and all those things.

This was seen as essentially the
| ast resort in terms of ensuring that the aircraft
was not comprom sed in flight as had occurred
during 9/11.

It is a programthat we deliver
under contract to CATSA -- the Canadi an Air
Transport Security Authority -- who in fact have a
relationship with Transport Canada.

MR. CAVALLUzZZO: Finally, | want
to confirmwhat you said earlier: that is, prior
to 9/11 there were approximtely 21 persons at CID
headquarters dealing with national security?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: And that there
are currently now 65 or 67?

MR. LOEPPKY: Approxi mately 60.

It varies with vacanci es but approximately 60 in
t here today.
MR. CAVALLUZZO: And there are
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al so increases in ternms of the | NSETs that we will
be comng to, INSETs in the field, that were not

created until 2002 but certainly were involved in
integrated teanms in the field prior to that tinme?

MR. LOEPPKY: Yes and before the
formalized | NSET.

MR. CAVALLUZZO: | would like to
move on to another area, and that is trying to
understand the difference between | aw enforcenent
and security intelligence activities.

We heard some evidence in this
regard from M. Ward El cock, who is the former
Director of CSIS. He testified that there were a
number of differences between police work and
security intelligence agencies' responsibilities
or work. | want to throw out some of the
di fferences that he told us about and see whet her
you woul d agree with his anal ysis.

First of all, he said that police
work is reactive, whereas security intelligence
work is preventative. Would you agree with that?

MR. LOEPPKY: No. | think that
our primary role in society is to preserve the
peace and to prevent crime before it happens. It

is only as a |l ast resort that we end up doing a
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crimnal investigation and noving ultimately to
prosecution.

If I think of an example, sir,
when we | ook at some of the significant
tel emarketing scanms that are going on in our
country where the victins are primarily in the
United States, there is really little point in
trying to do a crim nal prosecution after all of
t he seniors have been victim zed and | ost their
money. The objective is to prevent the crime from
t aki ng place, to protect Canadi ans and to protect
their interests.

| think that we have a very cl ear
preventative role and so many of our mandates
speak to prevention: the significant resources we
dedi cate to drug prevention and to prevention in a
number of other areas, our youth prograns, and
t hat .

So | think that prevention is a
key component of the |l aw enforcement mandate and
role.

MR. CAVALLUZZO: It is interesting
in terms of the wording of section 18, which is
your mandate. It is prevention as a peace

of ficer.
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MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Correct? The
wor di ng of section 18(a) is peace officer in
preventi on apprehensi on and so on.

I n your view, the words
"peace officer"”, does that limt your
responsibilities as far as prevention is
concer ned?

MR. LOEPPKY: No, | think

"peace officer"” is a designation that is given to
us, but I think that the role of the peace
officer -- 1 think it has changed significantly

over the |l ast 20 years because our focus today is
much more in a different direction in ternms of
ensuring safe communiti es before crinme happens.

When | tal ked earlier about our
CAPRA program and our direction, our change in how
we deliver police services, that is really what
that is focused on.

MR. CAVALLUzZZO: Okay. The next
poi nt he made is somewhat related and you probably
answered that. He said police work is after the
fact kind of activity, whereas security
intelligence, it is in advance of what occurred.

| guess you woul d have the same
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answer to that. You would disagree with that?

MR. LOEPPKY: | think that
prevention is what we focus on and that is what
soci ety expects, that we will prevent things from
happeni ng.

MR. CAVALLUzZZO: Okay. Thirdly,
he said that police work is very results-oriented,
you are taking a prosecution, whereas in security
intelligence it is a long-term open-ended ki nd of
i nvesti gation.

MR. LOEPPKY: | would agree with
M. Elcock in terms of his characterization of
security intelligence in ternms of being a | ong
process.

In terms of being
results-oriented, clearly our mandate and our role
is to deal with issues so that we resolve things
qui ckly, we prevent crinmes, we preserve peace, and
ultimately if a crime is commtted then we want to
address that quickly so that can restore the
confidence of the community. So in those terns we
are results-oriented.

MR. CAVALLUZZO: He went on
fourthly and said that police work is highly

decentralized, whereas in security intelligence it
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has to be a centralized managenent with a
centralized informati on system

MR. LOEPPKY: General police work,
when | spoke about the broad areas that report to
me, are decentralized. The police officer must
use his judgment on each and every case when he
goes to a conplaint in a province in ternms of how
he will deal with that issue, how we will respond
and how he will address the concerns.

But in terms of crim nal
i nvestigations touching on national security, they
are much nore centralized in the RCMP t han any
ot her investigation. W talked a little bit
earlier about the one database SCIS -- that we
wi || perhaps come back to -- that focuses on
nati onal security investigation material.

Post-9/11 we clearly recognize
t hat there was a need for additional coordination
and I will be referring to that |ater, sir.

MR. CAVALLUZZO: Okay. The fifth
poi nt he said is that police work, you are
invol ved in gathering or collecting evidence,
whereas in security intelligence you are invol ved
in collecting information which need not meet the

requi sites for evidence.
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Woul d you agree with that?

MR. LOEPPKY: Beyond preventing
crime, if we get to the results-oriented approach
t hat you spoke about, then obviously our objective
isif acrime has been commtted to gather the
facts, gather the information, ensure it is
sustainable in court and ultimately tender it as
evi dence.

MR. CAVALLUZZO: So what you woul d
say to that, you would qualify that description or
comment of M. Elcock and say that in your
preventative role you are al so engaged in the game
of collecting information?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Okay. We will
come back to that.

The final point he raised is
that in respect of security intelligence there is
a great deal of political control fromthe
M ni ster, whereas in respect of police work there
shoul d be no political interference.

Woul d you agree with that?

MR. LOEPPKY: The security
intelligence community responds to government,

where our accountability ultimately is to the
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courts and ensuring that that accountability is
mai nt ai ned. Perhaps we will expand on that |ater,
but clearly that is a different type of
accountability, independent from political
direction in terms of our crimnal investigations
and accountable to the courts.

MR. CAVALLUZZO: | will just maybe
ask you, what about your role in ternms of national
security responsibilities when you are collecting
informati on on national security threats as part
of your role in your role and your national
security mandat e.

|s there any political direction
t here?

MR. LOEPPKY: There is no
political direction. W are collecting
information with the objective of that ultimtely
resulting in a crimnal prosecution and meeting
the court's expectations.

MR. CAVALLUZZO: We will cone
back to this and spend sonme tinme on it, but what
about dealings with foreign agencies? Wuld the
RCMP get any political direction as far as that
is concerned or would you do it on your own in

terms of any kind of arrangenments that you nay
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enter into?

MR. LOEPPKY: There are sonme
m nisterial directives that will speak to that
i ssue which we may cover | ater

MR. CAVALLUZZO: We will, yes.

MR. LOEPPKY: But on a
case-by-case, need-to-know basis, we exchange
information with foreign | aw enforcement where it
will further our investigation where it is in our
i nterests.

But it is inmportant to understand
that i nformati on exchange does not take place in a
vacuum It is case-specific, need-to-know, and
obvi ously there is an expectation that the
information will be used for the purpose for which
it was shared.

MR. CAVALLUzZZO: Okay, we
will come back to the specifics of that because
there are many directives and gui delines dealing
with that.

Bef ore we move on to t he RCWMP
intelligence process, you have tal ked about
intelligence-led policing. If we refer to the
Book of Docunments at Tab 16 there is a definition.

Why don't you explain to the
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Comm ssi oner what intelligence-led policing is?

MR. LOEPPKY: Intelligence-Ied
policing involves the collection of information,
whet her about a particul ar group, whether about
t he environment, a |ocal situation, a preventing
crime in a playground. It is having the ability
to be able to collect information to i nform good
operational police decision-making so that you are
not maki ng decisions in a vacuum It is based on
the principle that hopefully you can prevent crime
rat her than react to it.

It flows out of the comments that
| made a little bit earlier on about community
policing. | think it is fair to say that in the
1980s the RCMP -- in fact | have heard them
characterized as the | egless force because they
were never out of their vehicles -- they were
driving around communities.

We have changed 180 degrees from
that in terms of engaging conmunities, knowi ng
nor e about their concerns, their environment,
| earni ng about the issues that are going on in the
community, collecting the information and then
maki ng good operational police decisions, both at

the strategic level, long-term and at the
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tactical |evel.

So intelligence-led policing is
really a mnd-set. It can be as sophisticated as
focusing on the biggest organized crime threat in
Canada t hrough a sophisticated anal ysis process,
but it has to reside in the m nds of the
i ndi vidual police officer. So when he goes to
work in the morning in a small detachment, we want
himto have a m nd-set: MWhat is my environnment
telling me today? What does the community expect?
Where are the trends and threats, so that | am not
aimessly driving around hoping to stumbl e across
somet hi ng but actually preventing crime and maki ng
our communities safer.

MR. CAVALLUZZO:. That brings us to
the RCMP intelligence process.

If we refer to Tab 44 we have

a very good description of the different aspects

of, if we can call it, the intelligence cycle of
t he RCMP.
--- Pause

MR. CAVALLUZZO: This is a
docunment entitled "Crimnal Intelligence Program
Gui de, Wbrking Together to Ensure Our Success".

MR. LOEPPKY: Yes.
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MR. CAVALLUZZO: It is dated
May 20017

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: This is the
| at est update fromthe earlier docunents we | ooked
at back in the early 1990s.

Isn't that correct?

MR. LOEPPKY: Yes. It is the nost
recent edition, but | would point out, sir, that
t here has been sonme changes in ternms of the nanes
of the sections as a result of changes post-9/11,
so perhaps we will be going through those.

MR. CAVALLUZZO: When we go
t hrough we will point out those differences.

MR. LOEPPKY: Thank you.

MR. CAVALLUZZO: |If you refer to
page 1 it defines "Information"” in the
definitional part. 1t defines information as:

"...unprocessed data of every
descri ption which may be used
in the production of
intelligence.”

Then it goes on to define
"I ntelligence" as:

"...the end product of
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informati on that has been
subject to the intelligence
process: planning/direction,
col l ection/eval uati on,
collation, analysis and
reporting/dissem nation."”

| "' m wondering just at this point
intime -- we accept those definitions -- if you
could help us with the difference, if there is any
difference, between "crimnal intelligence" and
"security intelligence"?

MR. LOEPPKY: | guess the key
difference that I would see is -- the planning
process | think is very simlar between the two,
but the end result | think is perhaps somewhat
di fferent.

| think the end result of a
security intelligence planning process such as
t hat we would see in CSIS would be to inform
gover nnment .

I n our case, it would be to bring
all of that information together through this
process, through these various steps, and end up
with a sense as to what is the biggest threat in

terms of organized crime, human snuggling rings, a
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vari ety of types of crimnal activity, and then
make an i nformed decision about where you dedicate
and allocate your |limted resources.

So | think ours is focused very
much on to what use will we put this in terns of a
tactical |aw enforcement approach.

MR. CAVALLUzZZO: Why don't we just
come to the intelligence process itself. The
first phase of the cycle is at page 4. That is
what you refer to as "Planning/Direction".

Certainly at this stage in
the CSIS cycle, or the security intelligence
cycle, in terms of planning that there was sone
direction given fromgovernment in ternms of
priorities -- and I am |l ooking at your planning
cycle -- it says:

"I n June of each year, the
RCMP Cri m nal Operations
(CROPS) Officers meet to
establish national organized
crime priorities.:

|s that how the priorities
are developed in the RCMP at this planning
direction stage?

MR. LOEPPKY: Essentially, yes. |
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can go include it very quickly if you wi sh

MR. CAVALLUZZO: | don't think
there is a need to unless you want to --

Do you feel we need it to
under stand the process?

MR. LOEPPKY: No. We bring
t oget her the informati on at the June conference.
We then | ook at building on that in ternms of what
type of tactical plans are required to execute
that. We had have a m d-year check-up and then
ultimately the foll owing year we move forward.

MR. CAVALLUZZO: Just one question
as far as that is concerned. | can see that in
terms of organized crime. What about nati onal
security priorities now since 9/11? Does this
same body of CROPS officers meet to set the
pl anning direction, priorities for national
security?

MR. LOEPPKY: They are informed by
t he National Security Intelligence Branch and they
are provided with a presentation.

MR. CAVALLUZZO: Who is now?

MR. LOEPPKY: The CROPS officers.
We have a presentation both on the organized crine

side and if there are in fact any priorities on
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t he national security side with respect to
crimnal activities.

MR. CAVALLUZZO: That presentation
bei ng given by the National Securities Branch,
then the CROPS officers decide if there are any
priorities in the national security field?

MR. LOEPPKY: They woul d
ultimately be responsi ble for resource
identification and so they are involved in that
process.

MR. CAVALLUZZO: Wbould there be
any political direction at all as far as the
nati onal security priorities are concerned that
woul d be presented to the CROPS?

MR. LOEPPKY: No.

MR. CAVALLUZZO: Now we nove to
t he second phase of the cycle, which is
coll ection/evaluation. The description there is:

"Col I ection of crim nal
informati on and the anal ysi s
of this accumul ati ng body of
know edge produces
perspective and
under st andi ng. "

Why don't you just generally
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descri be what this second phase of the cycle is?

MR. LOEPPKY: This is the process
to have a more conmprehensive picture in ternms of
activities. For exanple, if we have group X that
is involved in organized crime activities, are
t here ot her opportunities to gather nmore
information in terms of their activities, their
dealings with funds flow, that type of thing?

So it really is to | ook at what
gaps exist in terms of the information we have
t oday and what is required before really would be
t he subject of a tactical operation.

MR. CAVALLUZZO: What about
nati onal security information. Howis that
col l ected?

We heard had a great deal from
CSIS as to how they do it. How do you coll ect
information related to national security
i nvestigations?

MR. LOEPPKY: The large majority
of our national security investigations, as
menti oned, are undertaken pursuant to disclosures
fromCSIS, in ternms of their crimnal activity and
then we nove on with the crim nal investigation

fromthat point.
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In fact, a | ot of our decisions
are based on those referrals.

There may be cases where we get
some i nformati on where we then decide that we
don't have the big enough picture to do anyt hing
or we may need to collect more information to try
and put the picture together nore conpletely.

MR. CAVALLUZZO: 1Is there a
comm ttee that determ nes whether the RCWMP is
going to collect information? | amtal king about
nati onal security information respecting a
particul ar group or a particular individual.

MR. LOEPPKY: W thin the crim nal
intelligence area, within the National Security
I ntelligence Branch, they would | ook at what do we
have on this particular area? Are there gaps that
we think we can fill in order to make it sonething
t hat woul d be a viable project? And they woul d
identify what that m ght be.

As | said, the majority of our
information is provided by CSIS.

MR. CAVALLUZZO: Once again | want
to ask you, | want to understand this. Certainly
CSI S has, as you know, what is called a TARC, a

targeting comm ttee which has three levels. In
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fact, prior to the elimnation of the security
service fromthe RCMP, the RCMP had a four-Ievel
commttee systemin respect of targeting national
security threats or investigations.

| just want to know.: 1Is there a
formalized structure, commttee, consisting of
whoever, that will sit down and say, "Yes, we
shoul d coll ect national security information on
this target", whether it be an individual or an
organi zation, or not?

MR. LOEPPKY: There isn't a -- the
comm ttee that we use is the commttee that |
spoke about a little earlier, which is the
Crim nal Operations Officers, a commttee that is
chaired by myself, that has the invol vement
obvi ously of CID and our process in ternms of

| ooki ng at what are the areas that we want to get

i nto.

Wth respect to organized crine
investigations -- and | will get to the point in a
m nute -- a nunber of years ago we decided that it

was very hard to bal ance what was the capability
of group X versus group Y and we devel oped a nodel
call ed SLEIPNIR, which evaluates 17 different

characteristics. It is a model shared with a
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number of other countries and adopted around the
wor |l d, which speaks to the capability of an
organi zed crime group.

For example, it will speak to
t heir propensity for violence, to corrupt, to
under m ne, you know, to | aunder money. There are
17 criteria.

We eval uate the informati on we
have on all those groups, and we deci de which one
actually poses the highest threat, the highest
risk to Canada. That is where we direct our
enforcement efforts across the country on
organi zed cri me.

We have just devel oped a sim/ ar
model , but the criteria have very slightly
di fferent because perhaps maki ng money profit is
not a motivator. So we have moved in that
direction, to use a nore sophisticated way of
trying to identify what, if any, threats there
are, what information we have and what we are
| acking in terms of being able to undertake an
investigation. So it is a much nore sophisticated
way t han guessing.

MR. CAVALLUZZO: Let me give you a

very concrete exanple. | aman officer and an
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| NSET, and in the course of my investigation | see
somet hing that | suspect may be a nati onal
security threat and I want to prevent something
from happening. | want to surveil this person. |
want to follow himor her.

What do | do? |Is there a
commttee | go to in order to get authority to
follow this individual?

MR. LOEPPKY: The scenario you
have descri bed would dictate to me that you were
about to enmbark on an actual investigation, nmore
than a licence nunber check or something Iike
t hat .

In that case, it would go fromthe
i ndi vidual to their I NSET or NSIS commander, and
ultimately to the CROPS officer, because it is
i mportant that he be in the loop. He is
responsi ble for crimnal operations in that area.
But as inmportantly, he is responsible for all the
support areas. |If a surveillance team was
requi red or somet hing, he would be the one that
woul d have to make that decision, whether he takes
it off an organized crime target and puts it on
anot her one.

At the sanme tine there is a
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reporting relationship to headquarters, because
bef ore a national security investigation is
undertaken it requires the provision of that
advice to headquarters and the support of the
Assi stant Comm ssioner in crimnal intelligence.

MR. CAVALLUZZO: That is the way
it is today. What about before 20037

MR. LOEPPKY: Prior to 2003,
post-9/11 but before 2003, we had, as | nmentioned,
21 people in headquarters and we had 156 across
the country in NSIS units, and our ability to
coordinate to that degree was |imted.

But | woul d say that any
investigation that required that type of resource
comm tment, surveillance and that, would
i mmedi ately be provided to headquarters and
obvi ously the investigation conducted in
conpliance with evidentiary rules and in
conpliance with the Charter.

MR. CAVALLUZZO: So it seems to be
nore of a resource feature than a civil |iberties
feature.

You said one of the reasons why it
woul d go to headquarters would be because of the

resources that would be required to engage in such
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an investigation.

MR. LOEPPKY: The resources
conmponent. Plus it is a national security
investigation, and those have a hi gher | evel of
sensitivity and a higher |evel of centralized
i nvol vement and coordi nati on.

MR. CAVALLUZZO: So what you are
saying, if I can understand it: |If | ama mountie
in the field, in Toronto for example, and | wanted
today to start a national security investigation,
| would have to get authority through my division,
t hrough the Crim nal Operations Division, and at
the same tinme there woul d be sonme coordi nation at
headquarters in the National Security Intelligence
Branch.

| don't know if they would give me
authority or they would be in the know as to the
i nvesti gation.

MR. LOEPPKY: Any time that there

MR. CAVALLUzZZO:. Before you go on,
is that true? Have | fairly characterized the
reporting relationship there?

MR. LOEPPKY: Yes. | just wanted

to clarify that not every call to an NSIS unit or
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an I NSET unit would qualify as a major
investigation. They will all be documented but
they will be on a case-by-case basis.

For example, if somebody call ed up
froman another unit and said "could you find out
the owner of this licence nunber” or "could you
find out who lives here", that is information
exchange in the pursuit of an investigation, but
it is not necessarily something that would come to
the attention of headquarters. Those are
frontline, |ow-|evel police-to-police exchanges
where the information is exchanged in a consi stent
way. Those things take place.

MR. CAVALLUZZO: That |eads to ny
next question, and that is that you have an
i nvestigation going on. You have a target, and
the target is John Smith. In the course of that
investigation you see JimJones talking to John
Smth or on the tel ephone with John Smth. Does
JimJones becone part of your security
intelligence informati on systent

MR. LOEPPKY: Most mmj or
investigations, in fact all major investigations,
wi Il have people that will show up in that

investigation fromtime to time and ultimtely may
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be found to be not involved, may be found to be
| ow-1 evel players, or sonetimes may be found to be
actually the key person.

So if an individual shows up in
one of our investigations, whatever kind of
investigation that is, and is associated to
someone that we are interested in, then obviously
we woul d do some due diligence because in fact
t hat m ght be the key player.

MR. CAVALLUZZO:. Let's assunme you
haven't determ ned he is the key player. He is a
m nor player because he speaks to John Smth
periodically, not a lot. The question is once
again: |Is JimJones, his name, part of your
security information data systenf?

MR. LOEPPKY: It would be entered
on the data system

MR. CAVALLUzZZO: If | amthe
officer in the field and | enter JimJones' nane
in the data system would |I need approval from
anybody?

MR. LOEPPKY: No. It is part of
file management.

MR. CAVALLUZZO: So it is just

part of file managenment. JimJones is on the
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security information system

Staying with JimJones. Somebody
in a U S. agency gives me a call in Toronto or
wherever | am and says, "Listen, | have a few
guestions about this guy JimJones. Do you have
anything on hin?" Wuld you share that
information with the American agency?

MR. LOEPPKY: We woul d share that
information if there was a reason to share it. |If
it was consistent with the Privacy Act in ternms of
consi stent use, if we were satisfied that on that
particul ar case there was a reason why it should
be shared, and if there was an operational reason
t hat mi ght further an investigation then that
informati on woul d be shared.

MR. CAVALLUzZZO: Okay. And | am
once again the officer in Toronto and I am j ust
about to share this information with the American
agency. Do | need the approval of anybody before
| do that?

MR. LOEPPKY: The information
woul d -- you know, there are caveats that are
applied to informati on, whether written caveats or
oral, an understanding that information is

exchanged and will be used for the purpose for
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which it was requested.

We woul d al so provide to the
degree possi bl e an assessment of the reliability
of any information that was avail abl e.

MR. CAVALLUZZO: You haven't
answered my question, though.

The question is: Would | need the
approval of anybody before | passed on that
information to the Ameri can agency?

MR. LOEPPKY: If it's a very
strai ghtforward question, non-controversial, the
owner of a licence nunber in Ontario, then you
woul d not need the approval. It would be on a
police-to-police sharing of information.

MR. CAVALLUZZO: Right. Wbuld
that be with a | aw enforcement agency in the
United States?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: What about a
security intelligence agency in the United States.
Could | pass on that information to it?

MR. LOEPPKY: A security
intelligence agency in the United States. W pass
information on | aw enforcement, consistent use.

|f they were involved in an investigation where we
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were satisfied that it was in the interests of
Canada respecting the rights of the Canadi an
citizens, then there m ght be occasions where you
woul d pass on information.

MR. CAVALLUZZO: Final question.
Do you know what the INSis in the United States?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Imm gration and
Nat ural Services?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: MWhat if they
requested i nformation on JimJones. Could I pass
that informati on on to the I NS without approval ?

MR. LOEPPKY: The information
sharing arrangements, by and | arge we deal with
the FBI. If the INS called and said that they
were interested in a particul ar piece of
informati on that we m ght have, obviously we woul d
reviewit. W would determ ne whether it was
actually sharable in ternms of the Privacy Act, and
on a case-by-case basis, where it was appropriate,
we woul d share information if it furthered an
i nvesti gation.

MR. CAVALLUZZO: So that in fact

so long as the RCMP gui delines are conplied
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with -- and we will conme to those guidelines -- as
an officer in Toronto, | could share information
with the FBI, with the CIA, or with the INS, if a
guestion was asked of me and |I was satisfied that
it was part of an investigation. And so |ong as

t he guidelines were met, | would need no formal
authority beyond conplying with the guidelines.

s that correct?

MR. LOEPPKY: | think it is
i mportant to point out that there is a liaison --

MR. CAVALLUZZO: Could you
just answer the question first before you explain
t he answer ?

MR. LOEPPKY: There is direct
informati on sharing on a case-by-case basis.

MR. CAVALLUZZO: Okay. Now you
can explain that, if you want.

MR. LOEPPKY: There are liaison
of ficers, both FBI liaison officers here and we
have |iaison officers in the United States, and
very often inquiries will go through that |evel.

But where police officers are
wor ki ng very close to each other, sharing a file
across the border, it would not be inconsistent

that if they were working on a comon file, comon
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targets -- | mean virtually all of our organized
crime files are international and there comes a
poi nt where there nmust be officer-to-officer
direct contact due to the urgency of the
situation, somebody crossing the border at a
moment' s notice, and so the environment is such
t hat you couldn't have a system where you woul d
have it all through one funnel in Ottawa or
Washi ngton. You need that direct information
sharing to get the job done, but always respecting
the rights of Canadi ans.
MR. CAVALLUzZZO: Okay. We wil
come back to that in ternms of the express
gui del i nes.
The only other question on
collection | would ask you about is at page 7
where it tal ks about "Information Quality".
It says:
"I nformation/intelligence
must undergo a review for
rel evance and eval uation for
source reliability and
information validity prior
to filing."

Then it says:
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"The foll owi ng categories
must be used to grade sources
and i nformati on:

Rel i able ...

Bel i eved Rel i able. ..

- Unknown Reliability...

Doubtful Reliability..."

The question | would pose to you

is a specific one com ng back to: | aman officer
in Toronto, | have this information on Jim Jones,
who is not the target of the investigation, | see

hi mperiodically with the target, and once again
one of these three American agencies, the FBI the
ClA or the INS, asks for me about information
about Jim Jones.

| s one of the conditions that
have, before giving that information to the
Anmericans, is rating the reliability of this
informati on along the |lines set out at page 77

MR. LOEPPKY: The ratings set out
at page 7 refer to information that we woul d have
received froma source. |In nost of our files,
behi nd every entry or every notation, you know,
we -- "Police Officer "X" observed this incident",

you will never find "believed reliable" or
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“reliable"”. That is a piece of evidence and we
don't categorize it that way.

These are categories that we
assign to informati on that we received from
sources and the handler is the one that is best
pl aced to actually put that information on.

So in your exanple --

MR. CAVALLUZZO: What do you nean
by "the handler"?

MR. LOEPPKY: The individual who
receives the information fromthat human source
who knows their background, the validity of the
informati on they have provided in the past.

MR. CAVALLUzZZO: Okay. Let's
assume that the person who got the information
fromthe source feels that the source is
unreliable and then he gives it -- he put it is in
the system

| s that what they do?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And presumably in
the systemit says: JimJones did this, but it is
unreliabl e?

MR. LOEPPKY: It is unknown

reliability.

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N+ O

804

MR. CAVALLUZZO: Unknown
reliability.
MR. LOEPPKY: You can't

confirmit.

MR. CAVALLUzZZO: Com ng back to me

in Toronto. | get a call fromone of the three
Anmeri can agencies and then I'mgiving i nformation
to one of these agencies about Jim Jones. |
assunme that | should tell the American agency
what ever the rating is, that it is unknown
reliability, it is unreliable or whatever.

s that fair?

MR. LOEPPKY: That woul d be the
standard practice, to convey that.

MR. CAVALLUZZO: We cone to the
third phase of the cycle and that is "Collation”
What is that?

l"msorry. It is at page 8.

MR. LOEPPKY: Yes.

THE COWM SSI ONER: Do you want to

just briefly describe what that is, Deputy
Comm ssi oner ?

MR. LOEPPKY: A lot of the
informati on that comes in is just that, various

pi eces of information, some of greater val ue than
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others, and collation is really just the
cross-referencing of that information, putting all
t he pieces together to see if you can actually
make the conpl ete picture of the puzzle.

MR. CAVALLUzZZO: Okay. Then we
see this reference -- and | want to ask you about
this -- to the systemitself on page 9, the Secure
Crim nal Information System which we have
referred to as SCI S.

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO: Can you tell us
what SCIS is?

MR. LOEPPKY: We essentially have
two systems in the organi zation, one is the
Nati onal Crime Data Bank which manages all
organi zed crime informati on that is not
classified. |In other words, it is categorization
t hat the government uses, Protected "A", "B"
or "C', and that is our National Crime Data Bank,
organi zed crime investigation.

SCISis the information that
contains the secure crimnal intelligence data,
mat eri al that we would be provided, for exanple,
fromCSIS that is of a classified level. It is on

a standal one system It is has nmuch tighter
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controls in terms of access and it is not
accessible by the frontline investigators because
of the sensitivity of the information on it.

MR. CAVALLUZZO: You say "the
frontline investigator”, that is the menber of the
| NSET?

MR. LOEPPKY: The | NSETs would - -
"' msorry. Thank you.

The | NSETs woul d have access to
it, but the General Duty Constable in Thonmpson,
Mani t oba woul d not have access to it. It is
restricted to the area of responsibility.

MR. CAVALLUZZO: Wbuld an American
agency have access to SCI S?

MR. LOEPPKY: No.

MR. CAVALLUZZO: So that
t he American database is not linked to SCIS in
any way?

MR. LOEPPKY: No.

MR. CAVALLUZZO: What if | am an
Anmeri can agent and | want information which is
contained in SCI'S. How would | get that
i nformation?

MR. LOEPPKY: You woul d need to

satisfy the Canadi an police officer that there is
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a legitimate reason to further an investigation.
We woul d obvi ously want to ensure that the sharing
was appropriate in terms of the Privacy Act and

t hen they woul d have to get that through the
Canadi an police officer.

MR. CAVALLUZZO: So if | ama
menmber of INSET in Toronto | do have access to
SCIS. |If an FBI officer was to ask me for
i nformati on which was contained in SCI'S, so |ong
as | conmplied with the RCMP gui delines |I could
give the Anmerican officer that information?

MR. LOEPPKY: On a case-by-case
basis --

MR. CAVALLUZZO: On a case-by-case
basi s.

MR. LOEPPKY: ~-- if you are
satisfied that it is appropriate.

MR. CAVALLUZZO: And | need no
hi gher approval than that, so long as | am
satisfied that these conditions are met?

MR. LOEPPKY: That's correct. |If
it becones a major -- if it is a major
i nvestigation obviously there would be
coordi nation with CID

MR. CAVALLUzZZO: Okay. MWhich is
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headquarters in other words?

MR. LOEPPKY: Yes. Sorry.
Headquarters.

MR. CAVALLUZZO: The fourth phase
of the cycle was analysis. Why don't you just
tell us where the analysis is done, who it is done
by, whether it is done in the field or at
headquarters?

Why don't you just give us a brief
descri ption of that, once again focusing on
nati onal security?

MR. LOEPPKY: | will focus just on
nati onal security.

The anal ysis, this whole process
for the National Security Programtakes pl ace
wi t hin headquarters, within the National Security
I ntelligence Branch. The analysis conponent is
really the final product of bringing together
t hese vari ous pieces of perhaps untested
informati on, | ooking at what corroborative
informati on can be found to either support or
refute that and then ending up with an end product
that actually tries to paints as conplete a
pi cture as possi bl e.

MR. CAVALLUZZO: This woul d be an
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anal yst in the NSIB?

MR. LOEPPKY: In NSIB there are
anal ysts. They al so use the expertise of the
anal ysts in the Crim nal Analysis Branch for
organi zed crime, because really when you are
trying to draw that picture it is very sim|lar
skill-sets.

MR. CAVALLUzZZO: Okay. The final
part of the cycle, the final phase of the cycle,
is ""Reporting/Di ssem nati on".

Why don't you briefly tell us
what that is?

MR. LOEPPKY: That is essentially
putting that product into the hands of the police
officers who are going to inmplement a tactical
pl an to address the issue.

MR. CAVALLUzZZO: Okay. So that is
anot her clear distinction with CSIS, because at
the end of the day CSIS reports to the government
at that phase of the cycle, whereas you would be,
in effect, using this information in respect of
your statutory mandate in regard to crim nal |aw?

MR. LOEPPKY: That's correct.

MR. CAVALLUzZZO: Okay. Now, the

next page sets out the principles of intelligence.
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| don't think we have to get a description of
t hese because they are so clear.

"Centralization" is inportant,

"Timeliness" obviously is important, "Systematic
Exploitation”, "Objectivity", "Accessibility",
"Responsi veness/ Sati sfaction”, "Source Protection”

and "Conti nuous Revi ew'

This is May 2001. Have those
principles changed as a result of 9/117

MR. LOEPPKY: No, they have not.

MR. CAVALLUZZO: Okay. Then on
t he next page we have reference to the NSIB?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: We have tal ked
about that. Unless there is something else you
want to say for context, then I think we wil
move on.

MR. LOEPPKY: The only change,
sir, is that as pursuant to the publication of
this book of course the structure of the National
Security Intelligence area changed sonewhat to
have the two, the Intelligence and Nati onal
Security Offences Branch -- or operations branch,
|'"msorry. So it is alittle bit more -- there

are a few nmore resources in there than this
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refl ects.

MR. CAVALLUZZO: Okay.
--- Pause

MR. CAVALLUZZO: It may be usef ul
at this time just to flesh out the rel evant
organi zational charts briefly. If you refer to
the earlier tabs, in particular why don't we
initially refer to Tab 9?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO:. Do you have that?

That is the "Pre 9-11 situation
where we have the National Security Investigations
Branch; under that we have the Operations Section;
and then we have these national security rel ated
sections that we have tal ked about ?

MR. LOEPPKY: That's correct.

MR. CAVALLUzZZO: That changed as a
result of 9/11? |If we refer to at Tab 10 --

MR. LOEPPKY: Yes, we --

MR. CAVALLUZZO: Go on. You can
you tell us what the differences are there?

MR. LOEPPKY: We included a
Fi nancial Intelligence Branch through some
redepl oyments, and of course we moved to the | NSET

model in the four areas that we spoke about.
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MR. CAVALLUZZO: Right. The
reporting relationship, once again, of the | NSET,
simlar to the NSIS, is through division crim nal
operations?

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO: Okay. Then the
present situation is set out at Tab 117

MR. LOEPPKY: That's correct.

MR. CAVALLUZZO: This is as of
April of 20037

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The differences
t here woul d be, obviously we have a new M ni ster
i nvol ved; we have a position called Director
General, National Security, and then we have those
three branches within the national security?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: NSIB, NSOB and
Policy and Pl anning. Once again, the INSETs and
the NSISs will report through crim nal operations
at the division |level?

MR. LOEPPKY: W th relationship to
t he National Security Operations Branch in terns
of monitoring and coordi nati ng ongoi ng

i nvestigations.
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MR. CAVALLUZZO: Right. Now, the
ot her charts that the Comm ssioner should be aware
of, the first one would be at Tab 6 which is nuch
nore detailed in ternms of what we | ooked at. This
is the National Security Investigations Branch.
This was as of May 2001 t hrough April of 2003.

MR. LOEPPKY: That's correct.

That reflects the 21 resources we had in that area
at that tinme.

MR. CAVALLUZZO: Right. Then the
change as of April 1, 2003 can be found at Tabs 7
and 8?

MR. LOEPPKY: Yes, that's correct.

MR. CAVALLUZZO: At Tab 7, really
this is the NSIB; and Tab 8 is the NSOB, with the
structures set out that way?

MR. LOEPPKY: Yes, that's correct.

MR. CAVALLUZZO:. But
i mportantly for our purposes, if we are | ooking
at, say September, Oct ober, November 2002, the
rel evant organi zational chart would be the one
behi nd Tab 6.

s that correct?

MR. LOEPPKY: That's correct.

MR. CAVALLUZZO: Okay.
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MR. LOEPPKY: That woul d be the
appropri ate organi zational chart. Obviously, we
have brought in some secondnents to deal with the
i ssues that | spoke about earlier in terms of
demands.

MR. CAVALLUZZO: | would like to
move on now to these operational policies that you
wer e tal king about before, and just et me explain
to counsel and the Comm ssioner what they are.

These can be found commenci ng at
Tab 34.

We are focusing at this point in
time on national security investigation, and the
operational policy at Tab 34 is the nost materi al
one from our perspective, M. Comm ssioner. This
is the policy that was in effect between April 20,
2000 and February 4, 2003.

The subsequent tabs are anmendnents
to this policy. It may save sone time if | tell
you what the dates of these are.

At Tab 35, it is February 5, 2003;
36 is February 19, 2003; 37 is August 25, 2003; 38
is Novenmber 26, 2003; and 39 is the current
policy.

| would |ike to ask you certain
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guesti ons about these policies starting with the
one that was in effect between 2000 and 2003, Tab
34.

First of all, what is this? What
is an operational policy or manual ?

MR. LOEPPKY: An operational
policy or manual is direction to the organization,
to its enployees, in terms of how investigations
are to be conducted, the expectations of the
organi zation on those investigators and the rules
around investigations, the broad direction in
terms of what is to be done obviously within the
paraneters of the | aw.

MR. CAVALLUZZO: Once again if |
amthat officer in the INSET in Toronto, am|
bound by these policies?

MR. LOEPPKY: The policies are to
provide that direction, right.

MR. CAVALLUZZO: So |I am bound by

t hent?

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO: If | violate
t hese policies, | should be disciplined.

MR. LOEPPKY: Well, not every

viol ation of a policy would automatically result
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in discipline. |If there is a very mnor violation
it mght be a case of -- for example, if policy
says you should not escort a juvenile female

wi t hout another menmber in the vehicle and because
of some operational necessity you have to do that,
and can outline why that was necessary, that

woul dn't automatically result in discipline.

MR. CAVALLUZZO: It is a
case-by-case basis?

MR. LOEPPKY: It is a case-by-case
basis. This sets out the expectations.

MR. CAVALLUZZO: Let us | ook at
the policy on national security investigations.

On the first page it tal ks about
the MOU or the memorandum of understandi ng bet ween
CSI'S and the RCMP as one of the references?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And also tal ks
about the national counterterrorism plan.

What | would |like to ask you about
is under "Policy".

It says:

“"Menmbers will not gather
informati on on or investigate

organi zati ons engaged in
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 awful activities."

MR. LOEPPKY: That is absolutely
correct.

MR. CAVALLUZZO: So the adnmonition
there is if I amengaged in a |lawful activity, the
RCMP better not be collecting information on me?

MR. LOEPPKY: That is right.

MR. CAVALLUZZO: That is clear?

MR. LOEPPKY: That is one of the
reasons that the McDonal d Conm ssi on made the
finding that we were investigating legitimte
di ssent and consequently the recommendati ons that
came out of that.

MR. CAVALLUZZO: And then it goes
on in C.2 and says:

"Menmbers will restrict
investigations to persons
wi t hin organi zations
all egedly comm tting crimnal
acts and will not
unnecessarily expand
investigations to the
organi zations thensel ves. "

| have troubl e understandi ng that.

VWhat does t hat mean?
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MR. LOEPPKY: That investigations
will -- we sinmply don't go out and commence an
investigation wi thout some basis on which to take
action upon. W do not target indiscrimnately.
There has to be a basis for why we woul d undertake
an investigation; that it would be a crim nal
investigation in pursuit of gathering evidence and
woul d be done appropriately.

MR. CAVALLUZZO: In respect of
t hat policy, | want to ask you a coupl e of
concrete questions, and let's go back to Jim
Jones.

You are targeting John Smth, who
is the target of the investigation, the person
under investigation, and John Smth happens to be
seen with JimJones on occasi on, perhaps a
tel ephone call, or whatever.

W Il you collect information on
JimJones who appears to be engaged in | awful
activity?

MR. LOEPPKY: We will would do
some initial investigation to determ ne whether it
was a | ead that was worth followi ng up.

MR. CAVALLUZZO: And what if you

deci de that you don't have sufficient information
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to follow through with the | ead. What would you
do with that information on JimJones?

MR. LOEPPKY: That woul d be the
end of the investigation on JimJones, and it
woul d continue to forma part of the file
mat eri al .

MR. CAVALLUZZO:. So even though
you have determ ned that | am not a target or | am
not under investigation, the fact is that ny name
woul d continue on in the SCIS?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: Even though |
haven't engaged in any unl awful activity?

MR. LOEPPKY: You may not have
engaged in any known unl awful activity at that
point. But as | reflect on nmy career over the
years, in ternms of some very serious murders that
that | have been involved in, people that
ultimately have become the suspect and been
convicted have actually beconme known to the police
much earlier. So it is not information that is
actively perhaps pursued, but it may have
rel evance at sonme point down the road.

MR. CAVALLUzZZO: But the policy

doesn't say engaged in known | awful activity or
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known unl awful activity. It says "engaged in
lawf ul activity".

So if you just see JimJones
speaking to John Smith periodically, it sounds to
me |i ke despite that policy, my name as JimJones
is going to be in your SCIS?

MR. LOEPPKY: He will be
identified for a period of time, perhaps, as
somebody that has come into contact with the key
subj ect of the investigation who we may have a | ot
of information on --

MR. CAVALLUZZO: |Is there a tinme
l[imt as to howlong nmy name is going to remain in
t he systent

MR. LOEPPKY: For SCIS there are
audit guidelines. There are guidelines in ternms
of how long informati on stays in the system | am
not sure what those are just in front of me.

MR. CAVALLUZZO: And then it goes
on and says -- this is at DI1:

"For an effective National
Security I nvestigation
Program all information
concerning real and national

security threats must be
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entered pronptly into the
SCIs.

| think we would all agree with
that. That is pretty clear.

MR. LOEPPKY: That is the
i mmedi ate part of the process in ternms of keeping
the systemcurrent.

MR. CAVALLUZZO: Then it goes on
under "National Security", the title in paragraph
E:

"National security is the
def ence and mai nt enance of
t he social, political and
econom ¢ stability of
Canada. "

Then reference is made to the
Security Offences Act, which we have referred to
earlier, wherein you have primary jurisdiction.

And then it says:

"The RCMP al so has the
mandate to coll ect crim nal
intelligence.”

There is the interesting phrase to
me. It says "has the mandate to collect crim nal

intelligence”". It doesn't say "has the mandate to
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coll ect security intelligence". 1Is that fair?

MR. LOEPPKY: That is fair.

MR. CAVALLUZZO: So would you
agree with me that the RCMP does not have the
mandate to collect security intelligence?

MR. LOEPPKY: And we do not
collect security intelligence. W collect
crimnal intelligence in pursuit of crimnal |aw
enf orcement purposes.

MR. CAVALLUZZO: Let me come back
to JimJones.

Once again | am JimJones.
Periodically you see me with John Smith who is the
target of the investigation. You have my nane in
the SCIS. |Is that security intelligence
information or is it crimnal intelligence
i nformation?

MR. LOEPPKY: It is crimnal
intelligence informati on because we are
investigating the primary target as a result of
crimnal activities.

MR. CAVALLUzZZO: But you have
not hing on me, JimJones. | amengaged only in
| awful activities. | just happen to see this guy

once in a while.
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MR. LOEPPKY: And those situations
arise every day in files where unknown persons
come into the picture and nmove out of the picture
and ultimately are never accorded any further
attention. That is the nature of those types of
crimnal activities or crimnal investigations.

MR. CAVALLUZZO: | amgoing to
return to this once again. | amworking in
Toronto and | get a call fromthe FBI, the CIA or
the I NS who say, "I want sonme information on Jim
Jones. "

Clearly, JimJones has never
engaged, to your know edge, in any unl awf ul
activity. Hi s name, unfortunately, is in the
SCI'S. Should I be handing that information down
to the Anmericans if you feel it is part of an
i nvestigation?

MR. LOEPPKY: On a case-by-case
basis, you would have to apply judgment as to why
that information is being requested. WII it
vi ol ate anyone's rights? 1Is it shared
appropriately?

The scenario could be that they in
fact are investigating somebody that is very

cl osely associated with JimJones in Canada and
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suddenly sonebody el se may show up there that

pl ays into that. These are not black and white
situations. They are investigations that change
and move and have |inkages.

MR. CAVALLUZZO: One of the
i mportant things |I would have thought that you
shoul d take into account as being an officer and
an | NSET would be who | amgiving it to. |n other
words, | would say which country am | dealing
with, which agency am | dealing with? 1Is their
human rights record consistent with Canada's human
rights record?

s that a fair consideration?

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: And would an
| NSET officer in Septenber of 2002 have an idea
that the Ameri cans may have been i nplementing a
policy of extraordinary rendition wherein -- |et
me just explain what that is, and see if you are
aware of it.

That is where sonmetimes they woul d
extract an individual fromwhether it be in the
States or a foreign country and send t hat
i ndividual to a country where they thought

investigation methods may be pursued whi ch woul d
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be illegal in the United States.

Are you aware of that rendition
policy?

MR. LOEPPKY: It has come to ny
attention after 9/11.

MR. CAVALLUZZO: So after 9/11 and
bef ore Septenber of 20027

MR. LOEPPKY: The first time that
| heard the term was when it was utilized or when
it came out in media that has led to this inquiry.
So it wasn't a termthat | was personally famliar
wi t h.

MR. CAVALLUzZZO: |If you weren't
aware of the term were you aware of the practice?

MR. LOEPPKY: No, | wasn't.

MR. CAVALLUzZzZO: Okay. |If you
were an officer in the field and you had a
suspicion that the agency to which I was going to
give informati on may be sendi ng a Canadian to a
foreign country, should | share that information?

MR. LOEPPKY: Again, the officer
has to be satisfied that it is appropriate to
share it to further a case; that it is consistent
with our |egislation, our policy, in ternms of our

duti es under section 18 of the Act to prevent
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crime, preserve peace; to share information

appropriately under the Privacy Act.

| think you alluded to the sharing

of information with someone fromthe United
States. Was that the scenario?

MR. CAVALLUZZO:. Yes. Sharing it
with someone fromthe United States with a
reasonabl e suspicion that the person they have in
custody may be sent to a country which clearly
does not have the human rights record of this
country.

MR. LOEPPKY: | can't speak for
what is in the m nds of people that share
i nformation.

MR. CAVALLUZZO: But what woul d
t he expectation be?

MR. LOEPPKY: The expectation

woul d be that if any information that was going to

be shared was going to result in a breach of that

person's rights, or in terms of what we expect as

Canadi ans, the Charter rights of individuals, then

we woul d be very, very reluctant to share that
kind of information, if we knew that is what the
purpose it was going to be used for. |In fact, we

woul dn't share it.
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MR. CAVALLUZZO: You said
"reluctant”. You wouldn't share it?

MR. LOEPPKY: That's right.

MR. CAVALLUZZO: Because under the
RCMP Act, particularly in section 35, one of the
key duties of a RCMP officer is that they respect
the rights --

MR. LOEPPKY: The rights of
i ndi vi dual s.

MR. CAVALLUzZZO: -- of
i ndi vi dual s.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: If an individual
Canadi an was going to be sent to a country which,
for example, may have engaged in torture, that
informati on should not be shared if you were aware
of that.

You wi Il agree?

MR. LOEPPKY: Yes, if you were
awar e of that when you shared it at that point.

MR. CAVALLUZZO: Okay.

M. Comm ssioner, it is
one o' cl ock.

THE COMM SSI ONER: Okay. We

will take a lunch break now and we will rise
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until 2:15.

MR. CAVALLUZZO: Excuse ne.
M. Comm ssioner, just before you break,

Ms Edwar dh has a comment to make respecting
docunents.

MS EDWARDH: | wonder if | could
just indicate, M. Comm ssioner, that we have
produced certain docunents and I mght like to
just record for the record that they have been
handed out to persons who are parties and who are
i nterested.

The first is a volume in respect
of this witness' cross-exam nation. The next is a
volume and a tape which is in respect of the
moti on which will be argued on Monday, and that
has been provided to everyone.

THE COMM SSI ONER: Okay. Thank
you very much for doing that.

MS EDWARDH: Thank you.

THE COMM SSI ONER: Until 2:15.

--- Upon recessing at 1:02 p.m /
Suspension a 13 h 02
--- Upon resum ng at 2:18 p.m /
Reprise a 14 h 18
THE COMM SSI ONER: M. Caval luzzo.
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MR. CAVALLUZZO: M. Conm ssioner,
at the outset, in light of the fact that I
understand that certain people have to get back to
Toronto at a certain point intinme, i.e. nmyself -
--- Laughter / Rires

THE COMM SSI ONER: " Certain
peopl e", yes.

MR. CAVALLUZZO: | am wondering if
| could ask that we break at 4 o'clock but we
continue through wi thout a break. 1Is that
possi bl e?

THE COMM SSI ONER: That is fine.

Then we will resume, as you said
earlier, on Tuesday, July 6th, with this witness,
with the Deputy Comm ssi oner.

MR. CAVALLUZZO: Yes.

THE COMM SSI ONER: All right.

MR. CAVALLUZZO:. Deputy
Comm ssi oner Loeppky, we were at Tab 34 and we
were goi ng through the national security
investigation policy. | haven't quite conpleted
this particular policy, which was the policy in

effect at what | call the material tine.

We were noving through now to page

3, which is the reporting structures.
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In regard to paragraph E, it would
appear that the reporting structure is to the
crimnal operations officer or -- why don't you
explain to us what paragraph E. 2, one, two, three
and four mean?

MR. LOEPPKY: The policy in place
at that time was that the national security
investigations section would report to the
crimnal operations officer. |If in any case where
there was a potential threat to national security
or those types of things, it would imedi ately be
transmtted to headquarters, to the national
security area within Crimnal Intelligence
Di rectorate.

It outlined the types of incidents
t hat should be reported and required a foll ow- up
report within 14 days beyond the initial report,
and then nont hly updates thereafter.

MR. CAVALLUZZO: So if I amin the
field as an officer, then the reporting structure
is straight up through the crim nal operations
officer. And if there are certain incidents, |ike
a potential threat to national security, suspected
crimnal extrem sts or incidents affecting

nati onal security, then the officer in charge of
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the Security Of fences Branch should be notified as
wel | at headquarters.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: So there is that
ki nd of coordination going back and forth?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: The next itemis
what is referred to as the "Foreign Liaison
Officer". The guideline or expectation is to:

"Maintain close liaison with
CSI S foreign Liaison Officers
to avoid duplication of
effort or dual tasking of
foreign information sources.”

First of all, what is foreign
i ai son officer of CSIS and how does it
interrelate with the RCMP?

MR. LOEPPKY: We have 35 foreign
i ai son officers in 25 | ocations around the world.

MR. CAVALLUZZO: These are RCMP
peopl e?

MR. LOEPPKY: RCMP personnel who
are deployed for a certain period of time to
facilitate furtherance of crim nal investigations,

establish relationships. They have a number of
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duties: support the head of mssion in the
embassy.

They are deployed in consultation
with the chief or the head of the m ssion and
function within that environnment.

CSI'S has liaison officers as well
in terms of some |ocations around the world, and
this policy really provides direction to make sure
that there is no working at cross purposes, that
t hey know whi ch investigations we m ght be
invol ved in, and having that integrated approach
wher e necessary.

MR. CAVALLUZZO: The next itemis
"RCMP/ CSI S Liaison Officers”". Now, that is
obvi ously operating in Canada. MWhat is that
reference to?

MR. LOEPPKY: There was a |iaison
of fi cer exchange program between CSI S headquarters
and the RCMP headquarters. It was to facilitate
i nformati on exchanges dealing with concerns, those
types of issues.

That has been replaced by the
exchange program where we actually have exchanged
people with CSIS and the crimnal intelligence

nati onal security area to actually function as a
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part of that managenent teamin the other
organi zation to build an understandi ng, build
rel ationshi ps.

MR. CAVALLUZZO: In terns of the
material time -- this is once again say in 2002 --
woul d there be a CSIS |iaison officer working
within the RCMP?

MR. LOEPPKY: | believe in 2002,
or shortly thereafter, about that time, we started
with the exchange program The |iaison program
still exists in the field units, Montreal,
Toronto, where they have |iaison officers working
with our teams and we have |iaison officers in
their areas.

MR. CAVALLUZZO: At the present
time would there be a CSIS |iaison officer on each
of the four INSETs that have been created since
20027

MR. LOEPPKY: Yes, there are.

MR. CAVALLUZZO: | will |eave the
remai nder of this particular policy. There is
not hing el se I want to ask you about.

| want to take you through some of
t he subsequent policies to ask you sonme questions

as to particular changes that have occurred, or
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certain amendnments.

The first is Tab 36, which cane
into effect on February 5 of 2003.

MR. LOEPPKY: Is that Tab 35, sir,
or Tab 367?

MR. CAVALLUZZO: Tab 35. There
are sone changes, for exanple, at page 2 of Tab
35, which is the policy.

For example, | believe at the top
of the page paragraph 4 has been added in terns of
t he national security functions. It refers to:

"4, related terrorist
activities as defined in the
anti-terrorismprovisions in
the Crimnal Code."

That is obviously a response to
Bill C-36, which was enacted in Decenber of 20017

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: Then in terms of
the "Reporting”, | notice a change. It says:

"I medi ately notify National
Headquarters, ATTN: O C
Nati onal Security

| nvesti gations Branch ..."

That is just | guess the change in
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the instruction?

MR. LOEPPKY: Instruction.

MR. CAVALLUZZO: Okay. One
significant change |I think occurs in ternms of
paragraph E.2.a, which is the reporting.

It says you i mmediately notify
headquarters and 4 says:

"before starting any national
security investigation.”

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: So that it would
appear that as of February 2003, there is a new
requi rement, and that is before you start a
nati onal security investigation you better get the
approval of headquarters?

MR. LOEPPKY: That is correct.
That you coordi nate and advi se headquarters that
there is an investigation starting up.

MR. CAVALLUZZO: Was there reason
for that or was it just a question of better
coordi nati on?

MR. LOEPPKY: It was a reflection
of our increased capacity to better coordi nate
investigations at the centre. It was a reflection

of wanting to ensure that investigations were very
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much managed consistent with the way
investigations are managed within the CSIS
environment; so centrally coordinat ed.

That is why that policy amendnent
was made.

MR. CAVALLUZZO: Also, there is a
specific reference, which is somewhat different.
| n paragraph 3 it says:

"Open and update ongoi ng
i nvestigations on SCIS."

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Which is nore
direct than the previous arrangement. That is,
once, again the centralized data system

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: | would like to
take you to, just to point out the changes, Tab
37, which is the major change | think of the

policies. This came into effect on August 25th of

2003.

Do you have that?

MR. LOEPPKY: Yes, | do.

MR. CAVALLUZZO: The first
guestion | have is: | have noted under "Policy"

t hat words have been added to paragraph 1. Before
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it said:
"The RCMP will not gat her
informati on on or investigate
organi zati ons engaged in
awful activity."
Then there was a period there and
| asked you about that, you may recall. Now words

have been added to that:
" unl ess all egation or
intelligence justifies such
actions."

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Why the addition
of those words?

MR. LOEPPKY: The policy was
created in support of C-36, the bill that --
before, things that m ght not have been cri m nal
activities, |like fundraising, participation, those
types of things, this particular change was made
to ensure that types of activities that m ght on
t heir own appear very innocuous could in fact be
part of a larger type of crimnal investigation.

If | can just put some context on

that, when | think back to the 9/11 incidents, |

am not sure that anyone suspected that sinply
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trying to learn howto fly an airplane had any
i nkage to an incident and yet subsequently that
becanme a key part that there was criticism had
been m ssed.

This was to ensure that we had the
policy support for that.

MR. CAVALLUZZO:. | guess relating
to that learning howto fly a plane, if you just
wanted to fly the plane without | anding or taking
of f would be an indication of something.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: There are
additional words as well in C.2. Once again, the
reference is anti-terrorismlegislation as defined
in the anti-terrorismprovisions of the Crim nal

Code, and that once again is in response to Bil

C-36. | assume?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: There is a new
item here concerning INSETs. |If you |ook at D.1

for the first time we see the reference to | NSET.
It says:
"National Security

| nvesti gation Section ...

That is the NSIS.
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or Integrated Nati onal
Security Enforcement Team
(I NSET) will conduct
anti-terrorism
i nvestigations."

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: So that these two
integrated teanms are expressly given the
jurisdiction or responsibility for these
i nvestigations.

That was the way it was before,
was it not?

MR. LOEPPKY: That is the way it
has al ways been, is that NSI'S and now t he four
| NSETs have that responsibility for crim nal
i nvestigations on national security.

MR. CAVALLUzZZO: Okay. There are
ot her new provisions, for exanple the reference to
sensitive sector. As you know, a sensitive sector
is defined in a directive that I will be taking
you to shortly, there are universities, trade
uni ons, religious organizations, media outlets,
and so on.

What is the reference here to a

"Sensitive sector"?
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MR. LOEPPKY: This was a
policy change that was internally driven. It
was actually created before the Mnisteri al
Directive. It was created with regard to concerns
t hat we knew existed in the communities that we
m ght be doing investigations in sensitive areas,
such as religious institutions and those types of
t hi ngs, and we just wanted to ensure that we had
t he appropriate policy guidelines in place to
address that.
MR. CAVALLUzZZO: Okay. Then there
seens to be a new paragraph at the bottomthere.
It says:
"National security
investigations are one of the
hi ghest priorities within the
RCMP. "
| s that just upping the ante a bit
or has that al ways been the case?
MR. LOEPPKY: | think it was to --
well, I know it was to highlight that the risk
tol erance for not conducting an investigation, a
crimnal investigation on national security, the
consequences could be significantly higher than

the failure to not fully investigate a cri m nal
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i nvestigation on an organized crinme group that was
i mporting drugs in terms of the harmto people,
the safety issues. This was really to enphasize

t hat national security investigations are an
extremely high priority where risk is mnimzed.

MR. CAVALLUZZO: There is also
anot her key difference, isn't there, between
nati onal security investigations and cri m nal
investigations in respect of organized crime. For
exanpl e, organi zed crime usually results from
greed, whereas national security investigations
sometimes are related to political, religious and
i deol ogi cal objectives.

You woul d agree with that
di stinction?

MR. LOEPPKY: That's correct.

Yes.

MR. CAVALLUZZO: And there are
certain problenms there, because our society
tolerates political beliefs advocacy, religious
beli efs and advocacy, and so on, so that we have
to find a balance there between |egitimte di ssent
and what is referred to as terrorisn?

MR. LOEPPKY: That's correct.

MR. CAVALLUZZO: And that is a

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N+ O

842

very important --
MR. LOEPPKY: | nmport ant
di stinction.
MR. CAVALLUZZO: Okay.
In terms of the itenms that you are
focusing on at the bottom of that page, it says:
"For directives concerning:"
This is D. 4 --
“...high profile
investigations..."

We are going to take you to sone

of these, that particul ar appendi x.

We are going to take you to "c
as wel | :
"foreign agencies (other than
the U.S.) conducting
investigations in Canada..."
We are also going to take you to:
"4.d U.S. agencies
conducting investigations in
Canada. . ."
We are also going to take you to:
"4.h the conditions for
di ssem nati ng nationa

security information...
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Which is a separate appendi x and
we will be com ng back to that.

On the next page, in terns of the
reporting structures, there has been a significant
change here because when the field is going to
noti fy headquarters you have upped the ante here
and you have said you no |l onger go to the head of
t he National Security Branch but you had better go
to the Assistant Comm ssioner, Crim nal
I ntelligence.

|'s that correct? This is at
page 3 of 10.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: So that you have
made it a more responsi ble officer that they woul d
be reporting to at headquarters.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Then it refers to
t he ki nds of issues to which you have to notify
t he Assistant Comm ssioner. For exanmple, 4, 5 and
6 are new:

"before starting any national
security sensitive sector
i nvestigation;

5. during the course of an
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investigation when you become
aware that a sensitive sector
may be invol ved;

And 7:

"when it is believed that
i ncident or information will
generate media interest"”.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: At the bottom of
t he page there is this exchange programthat you
have made reference to, the RCMP/CSIS Of ficer
Exchange Progrant?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Which is new and
that is dealt with as well. | need not take you
t hrough t hat.

Then at the back of the policy
there are, for exanmple at page 6 of 10:

"Counter-Terrorismlncident
Notification”

Page 8 of 10:

"National Security at Major
Events."
These items are new as well and

| "' m not going to ask you questi ons about those,
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just to point out to counsel that those are
additions --

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: -- to the policy.

Then we have Tab 38, which is
November 26, 2003. Nothing of import there in ny
view, and then we have the current policy.

Before moving on to anot her area,
| would like to ask you a few questions concerning
t hese policies and the | NSET, these integrated
teams that we have in Vancouver, Toronto, Ottawa
and Montreal .

The first question is: Who is
responsi ble to ensure that the I NSET conplies with
t hese operational policies?

MR. LOEPPKY: The | NSETs are
really part of the National Security |Investigation
Section that has existed for many, many years.

The four were enhanced -- | don't know if you want
to tal k about that |later on, but they were really
t he enhanced NSIS units in the four maj or centres,
in Toronto, Montreal, Ottawa, Vancouver, and they
wor k under the command of is someone who is in
charge of that | NSET unit.

There may be a number of project
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teams within that INSET unit. It is not that you
woul d have everyone work on the same project
necessarily; but ultimately there is a chain of
command t hat exists within that I NSET unit. They
report to the Crim nal Operations Officer --

MR. CAVALLUZZO: At the division?

MR. LOEPPKY: At the division.

MR. CAVALLUZZO: Right?

MR. LOEPPKY: For the support they
require to conduct their investigations, technical
support, surveillance support. During these
investigations they al so have a functional
reporting relationship to the NSI -- sorry, the
Nati onal Security Operations Branch in CID for
t hat coordi nati on process that | spoke about
earlier.

MR. CAVALLUZZO: But in terms of a
reporting relationship, it would seemthat the
reporting relationship is at the divisional |evel.
There is coordination with headquarters through
t he NSOB, but the reporting relationship would be
t hrough crim nal operations at the divisional
l evel ?

MR. LOEPPKY: [In national security

our investigations, crimnal investigations, are
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somewhat different, though. 1In terns of a
day-to-day crim nal operation in a province, the
crimnal operations officer would obviously nmake
all the decisions about the next steps. 1In a

nati onal security investigation, given the central
coordi nation function of CID, there would be a | ot
more input in terms of the next steps in that

i nvesti gation.

MR. CAVALLUZZO: You have told us
t hat these operational guidelines are binding on
the menbers of the Force. They are expectations,
t hey are standards, and so on, that are expected
to conply with.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: 1s the same true
of -- 1 try to get as sinmple as | possibly can
because |I'm not very bright, but if we | ook at
Toronto, the INSET in Toronto, if | ama Toronto
cop and | become part of an INSET and | am
invol ved in national security investigations, am!|
bound by these guidelines since |I'mnot a member
of the Force?

MR. LOEPPKY: These are the
gui delines that we work under in terms of how

nati onal security investigations are conducted and
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t hose teams are under the command of the RCMP and
this is the policy that is utilized.

MR. CAVALLUZZO: It is the policy
that is utilized, but where does it say that this
policy is binding, legally binding on a municipal
police officer or a provincial police officer that
engages in national security investigations?

MR. LOEPPKY: There are a nunber
of agreements that are under devel opment in terns
of what the expectations are of the police
officers, but clearly when they become part of an
integrated teamthat is led by the RCMP with a
primary mandate, there is an understandi ng that
t he policies and guidelines of the RCMP will be
utilized.

MR. CAVALLUzZZO: Okay. You say
t hat these agreements are in process. There is
nothing in witing yet. W have a draft agreement
that | will take you to, but has nothing been
signed yet as far as the "A" Division is concerned
in the National Capital Region?

MR. LOEPPKY: No. Those are still
bei ng addressed through -- to ensure that the
appropriate | egal issues are addressed.

MR. CAVALLUZZO. Right. Okay.
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But as it stands, without that agreement
crystallized or signed, there is really nothing in
| aw t hat says that the municipal officer or the
provincial officer is bound by these guidelines?

MR. LOEPPKY: These are
operational policy guidelines of the RCMP. The
| NSETs are under the ultimte command of the RCWP
and, therefore, if the policies were not being
conplied with, given the command structure that
woul d come to the attention of the I NSET commander
and remedi al action would be taken.

MR. CAVALLUzZZO: Okay. Just
out of interest, as a | abour | awyer | am
interested, if you were to find that that a
muni ci pal officer was violating the RCMP gui deline
on national security, who would discipline the
muni ci pal officer?

MR. LOEPPKY: A violation of
policy does not necessarily result in discipline.

MR. CAVALLUZZO: Assuming it
is a gross violation of policy so that it is
wort hy of discipline, who would discipline the
muni ci pal officer?

MR. LOEPPKY: The discipline

process goes back to the home agency.

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N+ O

850

MR. CAVALLUZZO: Would be the
muni ci pality?

MR. LOEPPKY: That is ny
under st andi ng, yes.

MR. CAVALLUzZZO: Okay. Just sone
rel ated questions to that.

You have told us about SCIS, the
central database for national security
informati on. Once again, | amthe Toronto cop
com ng on to an I NSET as a nunicipal officer, as a
provincial officer.

Woul d | have access to SCI S?

MR. LOEPPKY: Yes. Certain
conponents. | mean, it is a |layered process so
that there are certain conponents that only very
much on a need-to-know basis would have access to.

MR. CAVALLUZZO:. Assum ng once
again | ameither a Toronto police officer or an
Ontario Provincial Police person comng on to one
of these INSETs, do | get any training as to when
| can release this kind of sensitive information
fromthe SCIS systemif I am for example, called
by anot her agency?

MR. LOEPPKY: There is training

that is provided -- and | think we will get to
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that | ater on in ternms of how the operations are
conduct ed.

But it is inportant to acknow edge
that all of these individuals ultimtely work
under the command of the RCMP, under the
supervi sory command and before information is
shared in any event, in any context, and thinking
back to the is there a one-to-one sharing
relationship on a case-by-case urgent situation
type of scenario, that could happen, but there is
clearly always a supervisory function that takes
place within the unit and ultimtely rises to the
top if there is an issue about inappropriate
di scl osure.

MR. CAVALLUZZO: Right. But what
you are saying, | think what you have just said,
is although there may be accountability the fact
is that a municipal officer, or a provincial
officer that becomes a menmber of this |INSET, could
give information to, say, an American | aw
enforcement or security intelligence agency on
their own without any approval whatever, assum ng
they conmplied with the guidelines?

MR. LOEPPKY: Yes.

--- pause
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MR. CAVALLUZZO: | want to move on
to anot her area, but there are a few points,
Deputy Comm ssioner, that | just want to clarify.

If I could bring you back to the
docunment book, Tab 44.

This, once again, is the May 2001
Crimnal Intelligence Program and there is
somet hing that | should have asked you about, just
toclarify, and that is, in respect of the fourth
phase of the intelligence cycle at page 10, which
is "Analysis", | didn't ask you about the
reference here to something called the
I ntelligence Review Board process, wherein it
says:

"The purpose of
the Intelligence Review Board
(1 RB) process is to review
t he content of all finished
intelligence assessnments
produced. . ."
-- at headquarters
" to ensure compliance
with Force policy (both
operational and

adm ni strative)
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-- and so on and so forth.

This Intelligence Revi ew Board
process, does it also apply to national security
investigations or is it just crimnal
investigations, for exanple, organized crinme?

MR. LOEPPKY: | believe it applies
to both. But I amnot 100 per cent certain.

MR. CAVALLUzZZO: Can you find that
out over the weekend --

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And then we can
find out on Tuesday norning. Thank you.

The only other aspect to this that
| would nmake reference to is at page -- it is in
the same tab -- at page 19.

This is something called
targeting. It says:

"The devel opnent of
intelligence should not be
confused with traditional
investigative work. Although
the two are rel ated, they are
only cousins in the police
and | aw enforcenment system

| nvestigative reporting is
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evidentiary in nature.
Intelligence reporting is

l'i ke an early warning
system -- what are the
capabilities,

vul nerabilities, limtations
and intentions of crim nal
organi zations or individual
crimnals?"

And t hen you have three
categories: Threat assessment, target selection
and target tracking.

s this analysis, this kind of
t hreat assessment, target selection and target
tracking applied to national security
investigations as well as other crim nal
investigations such as in relation to organi zed
crime?

MR. LOEPPKY: Generally, it is,
but I just want to clarify this.

MR. CAVALLUzZZO: Certainly, please
do.

MR. LOEPPKY: What we do here --
what the notion is is we bring together a variety

of different pieces of information that may, in
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and of thenselves, not mean anything and we bring
t hat together and we actually come up with an
intelligence product. That gives us the threat
assessment; what is the potential threat?

And then, as | mentioned earlier,
we go through a process where we say, well this is
a greater threat than this one so this is where we
must dedi cate our resources and we identify the
priorities, the highest priorities, in ternms of
risk to the country, to Canada. Those are the
ones that we woul d address our resources to.

The term "target tracking” is not
one that -- | have heard it before -- but it is
not one that we conmonly use.

MR. CAVALLUZZO: In terns of
the -- you have told us before that many of
your national security investigation cones from
informati on from CSI S.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And if CSIS gives

you somet hing, | assune that you don't go through
the same process. |In other words, you rely on
CSI'S' assessment; is that correct or how does that
happen?

MR. LOEPPKY: \When there is a
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di scl osure made to us by CSIS then obviously that
woul d dictate to us that a particul ar organi zation
or a particular individual or whoever has crossed
the line fromjust being a sinmple security
intelligence concern to CSIS and the Governnment of
Canada and it is actually a crimnal activity or

t he potential of a crimnal activity that wll
result in an incident.

So we woul d obviously take the
informati on we get fromCSIS, we would try and
ensure that if we had any information, it was
added to that so that we had a nmore conprehensive
pi cture but, clearly, they provide us with a
fairly comprehensi ve package.

MR. CAVALLUZZO: Now, we heard

from CSI'S, when they give out information, they

also rate it. For exanple, it is unreliable, they
will specify that this information we are giving
you is froman unreliable source. 1Is that true?

MR. LOEPPKY: They will generally
categorize their information, yes.

MR. CAVALLUZZO:. And if you were,
as the RCMP, were to transfer that information
that CSI'S had given you to, say, another agency,

whet her it be a domestic or a foreign agency,
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woul d you mai ntain that |abel? 1In other words,
woul d you also informthe receiving agency that
this information is froman unreliable source?

MR. LOEPPKY: That is the way that
information i s exchanged. You know, you try and
ensure that the level is -- the [evel of the
information is conveyed the way that it was
conveyed to you.

MR. CAVALLUZZO: And that is
clearly the expectation of an RCMP officer in
exchanging information, isn't that correct?

MR. LOEPPKY: We would want to
give the nost appropriate rating that we coul d.

MR. CAVALLUZZO: Okay.

MR. LOEPPKY: If that is how it
was relayed to us that is how we would relay it.

MR. CAVALLUZZO: We are going to
deal with the relationship between CSI'S and the
RCMP at | ength but just -- it may be appropriate
now i f you could clarify for us the distinction
bet ween recei ving an advisory letter fromCSIS and
a disclosure letter fromCSIS.

MR. LOEPPKY: A disclosure letter
is aletter that provides background i nformation

t hat we woul d | ook at and work on to analyze. An

StenoTran



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N+ O

858

advi sory letter, which is nore directly related to
actual crimnal activity. They are all related,
but one is more of an evidentiary type of process.

MR. CAVALLUzZZO: So if | can try
to interpret what you have said, an advisory
letter fromCSIS |ikely means that there is a
crimnal offence here or a crimnal offence about
to be commtted; you guys had better | ook after
this.

MR. LOEPPKY: It is nmore concrete
in terms of activity. That would be that advisory
letter. A disclosure letter has, certainly,

i ndi cators of crimnal activity but it nmay not be
gquite as concrete.

MR. CAVALLUZZO: Okay.

Deputy Conm ssioner, | would |ike
to move now to a conpletely different area. | am
going to be taking you through a number of
relationships that the RCMP has with CSIS, with
DFAI T, with other Canadi an agencies and with a
number of foreign agencies.

But |I first want to deal with the
relationship between the RCMP and the m nister.

MR. LOEPPKY: And?

MR. CAVALLUZZO: The m nister.
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Whet her it be the Solicitor General at the
material time or the Mnister of Public Safety as
it is today.

| am not going to take you to it
again but we saw in Section 5 of the RCMP Act t hat
the control and managenent of the RCMP is under
the direction of the Comm ssioner, who is then
under -- expressly under the direction of the
M nister hinmself or herself as it is today.

You have somet hing that the RCMP
called the "Directives Systen' and | would like to
take you to that now.

| f you would refer to Tab 21, we
have a docunent entitled "The Directives Systent.
Unfortunately, there is no date on this. | was
wondering if maybe counsel for the governnent, if
t hey know or could find that out.

And what the Directives System
memor andum or instruction states is that -- it
tal ks about its purpose. It says:

"Solicitor General Directives
set standards for the RCMP in
sel ected areas of policing
activity. The Directive

procedure i s one of the nmost
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i mportant means by which the
M ni ster exercises his (or
her) responsibility over the
Royal Canadi an Mount ed
Police.™
It goes on:
"Ef fective policing requires
t he continued confidence and
support of the public. In
order to ensure that that
confidence i s maintained, the
Solicitor General nust
establish certain standards
whi ch bal ance i ndivi dua
rights with effective
policing practices.”
So there is a recognition at the
outset in the directives systemthat there is an
i mportant bal ance which has to be struck in
respect of the RCMP, and that is individual rights
versus effective policing.
The | egislative authority is set
out at the bottom of the page. And then the roles
of each, the Mnister and the RCMP, is set out.

| want to deal first with
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policies we just

"The Solicitor General's
Directives are issued to the
Comm ssi oner of the RCMP. It
is left to the discretion of
t he Comm ssioner to

i ncorporate the standards of
the Directives in appropriate
RCMP operational or

adm ni strative policies,

St andi ng Orders or by other
means promul gated under his

authority."

And one of the operational
referred to is that nationa
security investigation that we saw.

It goes on:

"It is the responsibility of
t he Comm ssi oner of the RCWP
to ensure the conformty of
Force policies, procedures
and net hods to these

Directives."

So what we have here -- it
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basically says that in order to maintain public
confidence in the RCMP, there is a directive
systemfromthe Mnister and it is up to the

Comm ssioner to incorporate or to ensure that

t hese directives are incorporated in policies,
whet her they be operational or adm nistrative and
soon. So it is afairly clear relationship.

MR. LOEPPKY: That is correct,

m nisterial directives are to set broad policy

gui del i nes, certain standards, denonstrate to the
public that there are certain types of controls in
pl ace, while also recognizing the i ndependence to
the courts or the police.

MR. CAVALLUZZO: | would like to
refer to a very recent directive which
specifically deals with national security. |If you
woul d refer to Tab 24.

There are three directives, which
| will take you through, all dated Novenber 4,
2003.

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: | guess if we
| ook at the sunmmary on the front page, it says
it's dated Oct ober 31, 2003. However, they seem
to be signed on Novenber 4, 2003 by M. Easter,
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who was the Solicitor General at the tine.
MR. LOEPPKY: | think the first

one is an internal covering letter to the

M ni ster.

MR. CAVALLUZZO: Okay.

Let's go then to the first
direction. It is entitled "M nisterial Direction

Nati onal Security Responsibility and
Accountability".
There are a coupl e of paragraphs
on which I would ask you questions.
It says:
"This direction outlines the
responsibilities and
accountabilities of the
Solicitor General of Canada
and the Comm ssioner of the
Royal Canadi an Mounted Police
(RCMP) in matters related to
RCMP i nvestigations that fall
under subsection 6(1) of the
Security Offences Act and
investigations relating to a
terrorist offence or a

terrorist activity."
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Then in response to the -- or in

relation to the responsibilities of each if we go

to the next

page,

in paragraph "D", it says:

"It is the responsibility of
t he Comm ssi oner of the RCWMP
to ensure that operational
policies are in place to
gui de nmembers. It is also
the responsibility of the
Comm ssioner to ensure that
all investigations with
respect to matters that fall
under subsection 6(1) of the
Security Offences Act and
investigations related to a
terrorist offence or
terrorist activity, as
defined in section 2 of the
Crim nal Code of Canada be
centrally coordi nated at RCMP
Nat i onal Headquarters. Such
central coordination wil
enhance the Conm ssioner's
operational accountability

and in turn, will enhance
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m ni sterial accountability,
by facilitating the

Comm ssioner's reporting to
the Mnister."

Now, this new direction, what was
the problemthat the direction was attempting to
deal with? What we are tal king about here is
ensuring that operational policies are in place to
gui de nmembers in, really, national security
investigations; and, secondly, a direction that
t hese national security investigations be
centrally headquartered -- centrally | ocated at
headquarters.

Was there a problemthat this
direction was attempting to deal with in demandi ng
this new direction?

MR. LOEPPKY: Prior to 9/11 we had
not experienced the type of an incident that 9/11
produced. We had had some investigations touching
on crimnal investigations dealing with national
security. But in ternms of a catastrophic event
such as this, 9/11 was the first time.

We had a small core of people
wor ki ng in headquarters on 9/11; 21, as

mentioned. We were not as effective at that point
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in terms of having the national coordination that
was required to truly have a very conprehensive
picture in terms of the situation out there.

We have heard in a variety of
venues, 9/11 Comm ssion in the United States,
where they didn't bring the information together
enough. We had started to do a | ot nmore central
coordi nati on.

But this was in response to the
concern that the coordination of these high risk,
hi ghly sensitive investigations be very much
coordinated fromthe centre to ensure that we are
addressing the right threats but also to ensure
that it was nore of a hands-on approach.

MR. CAVALLUZZO: The date of the
direction is November 4, 2003, which is the very
same date that M. Arar held a press conference
upon his return fromSyria. So some would suggest
that this direction is more in relation to that
inci dent rather than 9/11.

Coul d you el aborate on that?

MR. LOEPPKY: The di scussion
around the creation of these mnisteri al
directives had been ongoing between vari ous staff

personnel within my organization and the
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M nister's area for approximtely nine nmonths, |
woul d say. It was to ensure that the direction
was somet hing that was appropriate.

MR. CAVALLUZZO: So ni ne nonths
woul d be some tine early in 2003 that you started
di scussing this.

| n paragraph F in ternms of
“Accountabilities", it says:

"As part of the
accountability process, the
M nister will be advised or
i nformed regardi ng certain
RCMP i nvestigations with
respect to matters that fall
under subsection 6(1) of the
Security Offences Act, and
investigations related to a
terrorist offence ..."
And then it goes on:

"The Comm ssioner of the RCMP

shal | exercise his judgnment

to informthe M nister of

hi gh profil e RCMP

i nvestigations or those that

give rise to controversy."
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Woul d you say that the Arar
situation is a high profile investigation?

MR. LOEPPKY: The investigation
obviously is high profile, becanme high profile,
but this was really designed to provide direction
so that governnment woul d have a high | eve
understanding if there was a major threat to the
security of Canada that could have nati onal
i mpact, without involving the Mnister in
day-to-day operational decision-making with
respect to the actual next steps in that
operational investigation, to avoid the perception
of political interference.

MR. CAVALLUZZO: The next
m nisterial directive deals with agreements and
cooperation with other agencies, including foreign
agenci es.

| amreferring nowto the second,
the directive entitled "Arrangenments and
Cooperation".

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Once again, as
wel |, signed Novenber 4, 20037

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: 1In paragraph At
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"This direction establishes
t he process for RCMP to

foll ow when entering into an
arrangement with foreign
security or intelligence
organi zations for the purpose
of performng its duties and
functions with respect to
matters that fall under
subsection 6(1) of the
Security Offences Act, and
those related to a terrori st
of fence or terrorist

activity ...

It goes on:

"The RCMP may, with the

M nister's prior approval,
enter into a witten or oral
arrangenment, or otherw se
cooperate with foreign
security or intelligence
organi zations. This
direction is in addition to

the M nisterial Directive on
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RCMP Agreements, dated April
5, 2002."

What was this direction in
response to? What problem was the M nister
attenpting to cure, if any, by requiring, first of
all, prior approval of the M nister before the
RCMP entered into any arrangenent with a foreign
security intelligence agency?

MR. LOEPPKY: This direction was
provi ded to ensure that before the RCMP entered
into any new arrangements with a foreign
intelligence agency, the M nister would be advised
and woul d provide his or her approval.

Security intelligence
rel ationshi ps between Canada and foreign countries
rightfully fall under the domain of CSIS, and this
was to ensure that where it was necessary or where
there m ght be a need to establish a relationship
with a foreign security intelligence agency, the
M ni ster would be advised that the input of
Foreign Affairs could be sought about the
appropri ateness of establishing that type of
relationship and to ensure that the |lines were
clear.

MR. CAVALLUZZO: So what this was
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saying into the RCMP was that if you are going to
enter into any kind of arrangenent, whether it be
written or oral, with the CIA for exanple, you
needed the M nister's approval ?

MR. LOEPPKY: This docunent refers
to new arrangenents that we would enter into. And
if we were entering into a new arrangenent, that
woul d apply.

MR. CAVALLUZZO: It goes onin B
and says:

"The Comm ssioner will manage
such arrangenents or
cooperation subject to any
conditions inposed by the

M nister.”

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And then C says:
"This direction does not
pertain to any arrangement or
cooperation with foreign | aw
enf orcement agencies or
organi zations."

MR. LOEPPKY: That's right.

MR. CAVALLUZZO: What it means is

if we apply it to the United States, this
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directive applies to the CI A but not the FBI.

s that correct?

MR. LOEPPKY: Generally. | just
want to provide a little bit of clarification.

The recognition in this directive
t hat | aw enforcement needs to work together to
share on a case-by-case basis where critical tine
is of the essence, those are appropriate
arrangenments as long as they are consistent with
the Charter, with the Privacy Act, and respecting
the rights of individuals.

So that is why | aw enforcement
arrangements were deliberately excluded.

This direction relates to new
agreements. So in ternms of ongoing arrangenments,
| am not sure it was nmeant no apply to that.

MR. CAVALLUZZO: | amjust going
to take you to that.

If we go on to the next page, it
tal ks about the considerations that will be taken
into account if you are going to enter into an
arrangenment with a foreign intelligence agency.

It says:

"The foll ow ng guidelines

will be adhered to when
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entering into an
arrangenment . "

First of all:

“Arrangenments may be
established and mai ntai ned as
|l ong as they remain

conpati ble with Canada's
foreign policy towards the
country or international
organi zation in question,

i ncludi ng consi deration of

t hat country or

organi zation's respect for
denocratic or human rights,
as determ ned in ongoing
consultations with the

Depart ment of Foreign Affairs
and I nternational Trade
(DFAIT)."

So as the first consideration, you
are going to consult with DFAIT, and you are going
to ensure that who you are dealing with has
reasonabl e respect for democratic or human rights.

MR. LOEPPKY: And | neglected to

mention it, but obviously we would consult or
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l'iaise with CSIS as well .
MR. CAVALLUzZO: Okay. It goes
on. Secondly:
“Arrangenments may be
est abl i shed and mai ntai ned
when such contacts are in the
interests of the security of
Canada, further to the RCMP
investigations relating to
subsection 6(1) of the
Security Offences Act "
And so on and so forth. That is
t he second consideration that is in the interests
of security of Canada?
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: And then finally:
“Arrangenents will respect
t he applicable | aws and
practices relating to the
di scl osure of persona
i nformation."”
That is the privacy |aws that we
will come to. |Is that right?
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: Then it goes on
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and tal ks about the role of CSIS.

It says:

"On matters related to
threats to the security of
Canada, as defined by the
CSIS Act, CSIS is the | ead
agency for |iaison and
cooperation with foreign
security or intelligence
agencies. In this regard,
the RCMP will informCSIS of
any and all exchanges between
the RCMP and a foreign
security or intelligence
service, unless the foreign
party precludes such
notification."

So what this says is that CSIS is
the | ead agency with foreign intelligence agencies
and, secondly, if the RCMP has any exchange of
information with the foreign security intelligence
agency, you nmust notify CSIS?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: Unless there is a

caveat ot herw se.
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What is the problemhere? Why is
the Mnister giving in direction at this point in
time?

MR. LOEPPKY: It was designed to
accommodate a situation where there m ght be a
rare exception, where an organi zation m ght want
to share information with the | aw enforcement
community but not share that information if we
were going to be sharing it further.

While | can't imagine that kind of
situation where we would not share with CSIS,
where t hey would not be involved, if it was a
situati on where the option was that if we give you
this informati on and you pass it on, we are not
giving it to you and it could have serious
i mplications, significant consequences for Canada,
then in those circunstances it was felt
appropriate that there be that exception. But it
clearly is an exception.

MR. CAVALLUZZO: The way | read
it, it seems to me -- and | amjust a |layperson in
this regard. The way | read it, it seens to be
sayi ng, okay, when a Canadi an agency is dealing
with a foreign security intelligence agency, CSIS

is to take the | ead.
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MR. LOEPPKY: That is correct.

MR. CAVALLUzZZO: And RCMP, if you
have any exchanges with that foreign agency, you
better tell CSIS about it.

MR. LOEPPKY: That is correct.

MR. CAVALLUZZO: Am 1 interpreting
that correctly?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: And once again
am saying: Was there a problem which gave rise to
this particular directive which expressly deals
with the problem | have stated?

MR. LOEPPKY: The direction was to
ensure that there was clarity of mandate and
rel ationshi ps.

MR. CAVALLUZZO: So there was no
clarity prior to that time?

MR. LOEPPKY: There was. The
i ssue was where situations m ght arise where
information of a crim nal nature that would
further a crimnal investigation was relayed to
the police, there was a recognition that CSIS was
the | ead agency for security intelligence and that
t hey should be clearly involved in that.

MR. CAVALLUzZZO: Okay. It goes on
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in the | ast page to provide that:
"The RCVMP will maintain
records relating to foreign
arrangenments, including a
written record of terms and
under st andi ngs of oral
arrangenments. The RCMP wi |
indicate its means of
peri odi c eval uati on or audit
of the arrangenent, and the
provision for its
cancel l ation. The
Comm ssioner will report
annually to the M nister on
t he status of the RCMP' s
written and oral arrangements
with foreign security or
intelligence organi zations."

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: So this is a new
requi rement now saying that if you are going to
have any arrangenent whatever, oral or written,
with a foreign intelligence agency, you had better
mai ntain records of it and on an annual basis you

had better report to the M nister about it.
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MR. LOEPPKY: We will be providing
an annual report.

MR. CAVALLUZZO: Was there any
particul ar problem which gave rise to this new
requi rement ?

MR. LOEPPKY: No. | think it was
just a clear picture that the M nister would have
in terms of the arrangenments that m ght exi st
bet ween the RCMP and any security intelligence
organi zati ons.

MR. CAVALLUZZO: The fi nal
direction is that:

"Shoul d any potentially
controversial issue arise
fromsuch arrangenments, the
Comm ssi oner shall advise the
Mnister in atinely
fashion."

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO: The final --

THE COWMM SSI ONER: Before you
| eave that, you mentioned several tinmes that this
only applies to new arrangenents.

MR. LOEPPKY: New arrangenments,

yes.
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THE COMM SSI ONER: After the date
of the directive?

MR. LOEPPKY: Yes.

THE COMM SSI ONER: So what ever
exi sting arrangenents are out there, either
written or oral, there is no record of those kept
as is required by paragraph G here. 1Is
that right?

MR. LOEPPKY: That is correct,
al though there are extrenmely few, if any,
arrangenments that existed before. This is to | ook
at new arrangenents.

| woul d be prepared, Your Honour,
to respond to that in canera.

THE COMM SSI ONER: Okay.

MR. CAVALLUZZO: Just stopping
there, it does tal k about -- and it may be unfair
to you not being a | awyer, but -- it is not unfair
you not being a | awyer, but in any event --

--- Laughter

MR. CAVALLUZZO: The RCWMP wi |
mai ntain records relating to foreign arrangements,
including a written record of the ternms and
under st andi ngs of oral arrangenents.

That seems to indicate to me that
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it applies to all arrangenments,

whet her you

entered into it prior to this directive or not.

MR. LOEPPKY: We will be reporting

on those.
MR. CAVALLUZZO:
understand, you will be reporti

under st andi ngs that you have --

Okay. Just so |

ng on existing

MR. LOEPPKY: Yes.

MR. CAVALLUZZO:
t hat predated Novenber 4, 20037

-- even those

MR. LOEPPKY: Yes.

MR. CAVALLUZZO:

Okay.

THE COWM SSI ONER:  Sorry to

interrupt.

| s an arrangenent, as it is

contemplated in this directive,

sonmet hing that is

more formal than just a sinple exchange of

informati on of the type that M

. Caval luzzo

menti oned before the lunch break?

MR. LOEPPKY: This directive

contenmpl at es an ongoing rel ationshi p where we

m ght be having an exchange of

information with a

security intelligence agency and that is what

woul d be report ed.

Am | answeri ng
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THE COMM SSI ONER: No. We heard
there are situations where an individual officer
m ght exchange and provide information to a
foreign agency. |Is that considered to be an
arrangenment as is contenplated by this directive,
or is that something that the individual officer
can go ahead and do regardl ess of this directive?

MR. LOEPPKY: No. Our points of
contact are | aw enforcenment-to-|aw enforcenment,
case-by-case.

But if I could use an exanple, if
there was some information provided to us froma
security intelligence agency, we would notify
CSIS; but if it related to a crimnal type of
event that was about to happen, we woul d respond
toit. So that, in my view, would qualify as a
contact. It is not really an ongoing arrangenment;
it is a case-by-case type of response.

MR. CAVALLUzzZO: Maybe | can help
you, Comm ssioner, this way.

MR. CAVALLUZZO: \What |
contenmplate this means -- and help me if I'm
wrong -- is that if you are going to have an
arrangenment with a foreign intelligence agency,

whet her oral or written, there will be an initial
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arrangenment that says: Okay, in the future we

wi || cooperate exchanging this kind of

i nformati on, subject to conditions, and so on and
so forth. Then on a day-by-day -- that is what
woul d have to be encaptured by this direction.

But on a day-by-day basis under
t hat arrangement, officers may be exchangi ng
information at the field I evel which wouldn't
require the okay of the M nister

MR. LOEPPKY: That's correct.

MR. CAVALLUZZO: 1s that the way
it works?

MR. LOEPPKY: In conpliance with
the law and with the privacy rights.

MR. CAVALLUZZO: Yes. So that is
what it means?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: It is the initial
under st andi ng or arrangement which must be
approved and which is captured by this direction,
but on an ongoing or ad hoc basis operating under
t hat arrangement the individual officer wouldn't
requi re approval, so long as the exchange of
information complies with all the other

gui del i nes?
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MR. LOEPPKY: That's correct.

But | think it is important to
poi nt out, as | think M. Elcock m ght have
mentioned the other day, that not al
organi zations are receptive to actually entering
into a witten agreement, but it would still be
reported on.

MR. CAVALLUZZO: Right. And you
said that -- in fact M. Elcock, I think said, and
correct me if I'"'mwong, that nmost arrangenments

with foreign intelligence agencies are not in

writing.
I s that your understandi ng?
MR. LOEPPKY: | believe that's
what he said. | didn't watch him but | think

t hat's what he said.
MR. CAVALLUZZO: Okay. Well,

let's forget about what he said.
| s that your understandi ng that
most arrangenents that the RCMP have, if any, with
foreign intelligence agencies, are not in writing?
MR. LOEPPKY: That's correct. But
we have very little -- very few dealings with

security intelligence agencies.

MR. CAVALLUzZZO: Okay, then let's
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deal with arrangements or agreenments or
under st andi ngs you have with foreign | aw
enf orcement agenci es.

Are nost of those not in writing?

MR. LOEPPKY: Most of those are
police-to-police, case-by-case sharing of
informati on, case specific conpliance with the
Privacy Act and --

MR. CAVALLUZZO: But you haven't
answered the question.

Are they not in writing, the
maj ority of those not in writing?

MR. LOEPPKY: The majority are not
in writing.

MR. CAVALLUZZO: Okay.

MR. LOEPPKY: But it would be
i mpractical to have an agreenment where the police
officer working in Surrey, British Colunbia has to
have an agreement in place to deal with somebody
in Bl aine, Washi ngton three m | es away.

| nformation, it's not something
that you can -- we would like to live in a perfect
world, but we live in a world of |aw enforcenment
where there is urgent demands to respond to public

safety and so information i s exchanged consi st ent
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with the aw, consistent with the Charter and in
conpliance with the greater needs of public
safety, and that's inportant.

MR. CAVALLUzZZO: Okay. The final
direction is related to this description we saw
earlier, "Sensitive sectors”. What that states
is: This direction will guide investigations of
the RCMP in relation to security offences and
terrorist offences.

Then it goes on it says: special
care is required with respect to RCMP
i nvestigations conducted relating to those ki nds
of offences.

Then it goes on:

" whi ch have an inpact on,
or which appear to have an
i mpact on, fundanent al
institutions of Canadi an
society. Primary anong these
institutions are those in the
sectors of the academ a,
politics, religion, the media
and trade unions.™
Then it goes on in "C"

relating to university or post-secondary canmpuses.
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| :
"...not inmpact upon the free
fl ow and exchange of ideas
normal |y associated with an
academ c mlieu.
Furthermore, the activities
of the RCMP shall not
adversely affect the rights
or freedoms of persons
associ ated with academ c
institutions.”

finally:
"It is the responsibility of
Assi stant Conm ssi oner,
Crimnal Intelligence
Directorate at the RCMP
Nati onal Headquarters ... to
approve all RCMP
i nvestigations involving

t hese sensitive sectors of

Canadi an society."

We saw that reflected in that

gui del i ne which was an amendment which

specifically stated that?

MR. LOEPPKY: The policy
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amendment .

MR. CAVALLUZZO:. The policy
amendment .

MR. LOEPPKY: That's correct.

MR. CAVALLUZZO: These, once again
directions, were in Novenmber 2003 and they are
still in effect today?

MR. LOEPPKY: They are.

MR. CAVALLUZZO: | would like to
come to the next topic which will be agreements
and arrangenents that we have just been talking
about .

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: | would like to
refer initially to the Mnisterial Directive on
RCMP Agreements, Tab 23.

--- Pause

MR. CAVALLUZZO: This is dated
April 5, 2002?

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: It is the
directive that is referred to in the National
Security Directive that we just referred to, the
very first one --

MR. LOEPPKY: Yes.
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MR. CAVALLUZZO: -- that said:

This will be in addition to the RCMP directive

April 5, 2002.

What this says, in paragraph "B"
it says:
"This directive deals with
agreements entered into by
the RCMP to provide
services..."
And | woul d ask you to underline
the word "information":
“...to provide ...
informati on, assets, or
assi stance to, or receive
same. .."

Whi ch is including information:
“...from other departnments,
agenci es and institutions of
muni ci pal, territorial,
provinci al, federal or
foreign governments, or with
i nternati onal organizations."

Okay? So that is a very broad

sweep that includes exchanging i nformati on, either

giving or receiving, with foreign governnents,
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agenci es, and so on.

It goes on:

"The purpose of this
directive is to provide

m ni sterial guidance to the
RCMP regardi ng accountability
and consultation requirenments

for RCMP agreenents.”

It then goes on to define

"agreenment". It says:

Then

"For the purpose of this
directive, the term
“agreement' shall be
understood to include the
terms " arrangenment’,

“under standi ng', or any ot her
simlar term and to exclude
commerci al or contracts or
ot her |icensing
arrangenments.”

in"E" it says:

"These agreenents may take
any written form including

an exchange of letters.

In terms of the principles and
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"The follow ng principles
shal |l govern RCWMP
agreements:"”

1. ... shall be supported by
| egal advi ce.

2. Advice, fromthe

Depart ment of Foreign Affairs
based on Canadi an foreign
policy considerations, must
acconpany any RCMP agreenment
with a foreign agency.

3. \Where the Departnment of
Foreign Affairs advises that
it would not be in the best
interest of Canada's foreign
policy either to enter into a
proposed agreement or to |et
an existing RCVMP agreenment
continue in effect with a
foreign entity, the RCWVP

Commi ssi oner. ..

with the Solicitor General.

"4. The RCMP is to keep an
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inventory of all RCWMP
agreenents, amendments

t hereto, audit reports and
any other correspondence
relating to an agreement in a
records systemso that the
above correspondence can be
easily revi ewed.

5. Except as provided for
herei nafter, all RCMP
agreements shall be signed by
t he Comm ssi oner of the RCWP
or his/her del egate.™

t he next page, on page 3:
"RCMP agreenments must be in

written form and contain...

of things such as:

"A statement of the purpose
and/ or objectives of the
agreenment .

2. A full description of the

obl i gations..

And so on and so forth.

Then

the final part deals with

consul tati on between the Comm ssi oner and the
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Solicitor General in respect of certain agreements
such as with elected officials.
"Where the RCMP Comm ssi oner
determ nes that consultation
is required for any reason
including the possibility
t hat an agreenment may receive
attention in Parliament or
fromthe media."

The questions that | have for you,
Deputy Conm ssioner, are: The way | read this
directive dated April 5, 2002 is that RCMP
agreements nust be in witing and there must be an
inventory or a record of these RCMP agreenents
mai nt ai ned.

The question that | have is: From
what you are saying, if most of our agreenents
with foreign, either enforcement agencies or
intelligence agencies, are not in writing, does
that not fly in the face of this clear directive?

MR. LOEPPKY: This agreenment was
issued in 2002 to replace an agreenent, a very
| engt hy agreenment that had been issued | believe
in 1981, that dealt with the RCMP entering into

agreements for the sharing of a variety of things,
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training, technology, those types of things.
This particul ar agreement is not
focused on the day-to-day information,
case-by-case police exchanges of crimnal |aw
enforcement information. This is focused on
entering into agreenments that would bind the
Government of Canada to an obligation, thus the
need for |egal advice and those types of things.

MR. CAVALLUZZO: \Where does it say

that? | haven't read that.

MR. LOEPPKY: | will just -- there
are a couple of nore points, if |I may

MR. CAVALLUZZO: |'m sorry.

MR. LOEPPKY: It outlines what
shoul d be in an agreenment and it takes into
consideration the political considerations that
must be considered. It relates to the multitude
of agreements that exist where, in fact, there
coul d be an obligation.

This particular directive was
created to replace a nuch more conpl ex one and
believe it says this replaces the previous
agreenment.

Where this agreement came out of

was that there was a di scussion about sharing our
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pai nt chip data bank with the U S. and the
guestion became: Did the Mnister in fact need to
sign that?

Consequently, a new directive was
i ssued that provided broad guidelines where the
Force would be required to -- what they would need
to consider before entering into an agreenent t hat
woul d bind the organi zati on. Whether that was an
informati on exchange |i ke providing access to our
DNA data bank or that type of thing.

And al so taking into
consideration the sensitivity around providing
training to countries that perhaps Foreign Affairs
felt did not meet with our Foreign Affairs policy
and to ensure that we were aligned with the
Gover nment of Canada.

MR. CAVALLUZZO: Let me read once
again, and I am going to cut out the unnecessary
ver bi age i n paragraph 1.B.

It says:

"This directive deals with
agreements entered into by
the RCMP to provide ..
information ..."

Or receive informati on.
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from ot her departnments,
agenci es and institutions of
forei gn governments, or
wi th international
organi zations."

MR. LOEPPKY: The reference in
this particular directive is to databanks, to
i nformati on exchanges that are outside of the
day-to-day operational police contacts that take
pl ace on a daily basis along the 5, 000-mle
border. These are focused on the content, what an
agreement should include when it is contenpl ated;
t he i ssues that need to be addressed and how it
shoul d be structured.

MR. CAVALLUZZO: So what you are
saying is that any kind of arrangement, for
exanpl e, you had with an American | aw enf orcement
agency could just be oral, and on a day-to-day
basis you could have a | aw enforcenment agency in

the United States phoning an RCMP officer and

saying, "I need this information", and t he RCMP
officer will make the decision as to whether he or
she will provide that information?

MR. LOEPPKY: The information i s

not exchanged in a vacuum It is on a
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case-by-case basis where there is a specific
reason why that information is requested. Then
the test is applied, the judgment of the

i ndi vidual, and the know edge in terns of: Is it
appropriate to share that information? 1Is it
consistent with our laws? |Is it consistent with
the protecting the rights of individuals?

And then if those tests are net,
and there is some need to share case-specific
information, that will take place. But of course
there are checks and bal ances in place such as
supervisors, audits and those types of things.

MR. CAVALLUZZO: And what we are
tal ki ng about, now that the RCMP' s
responsibilities have been significantly increased
as a result of the anti-terrorismlegislation, we
coul d be tal king about not just crim nal
intelligence that is being exchanged but security
intelligence as well, since that is in your
bailiwi ck as a result of having to prevent
terrorist activity?

MR. LOEPPKY: Well, prevention may
very well include information about potenti al
crimnal activity, and security intelligence is

clearly the role of CSIS to exchange that with
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foreign security agenci es.

Our role is the exchange of
crimnal intelligence or pieces of information
that help to build or may in fact support a
crimnal investigation.

MR. CAVALLUZZO:. Let me stop you
t here.

Is it fair to say then, if | can
go back to M. JimJones, that if M. JimJones
was not under investigation for any crim nal
activity -- right? The RCMP officer has
informati on on JimJones because once again he may
have been seen with the target of the
i nvesti gation.

Woul d it be i mproper for the RCWVP
officer to give information about M. JimJones
because that is not crimnal intelligence?

MR. LOEPPKY: It depends on the
context in which that information is exchanged.

Whil e a casual contact of a
particul ar organized crime target, just that
sinpl e contact m ght not lead to the inference
that he or she is involved in crimnal activity.
But then if that individual showed up in the U S.

and was seen in the presence of a major organized
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crime target, our information would be very much
reflective of we have no information on this
i ndi vi dual but he was seen in the conpany of
somebody that is a very high profile target here.
So it is done in that context.
MR. CAVALLUZZO:. You are not
listening to the question. W haven't reached
t hat stage.
We are at the stage where Jim
Jones appears in SCIS, in the centralized
dat abase, and the only reason that JimJones is
there i s because he may have been seen with a
target. So clearly M. JimJones is not engaged
in any crimnal activity whatever or even
suspected of engaging in crimnal activity.
Woul d it be inmproper in those
circunstances for an RCVP officer to give
i nformati on about Jim Jones to a foreign
enf orcement agency if requested for such

i nformati on?

MR. LOEPPKY: It would require the

officer to put the appropriate judgnment to that
information that is passed on; the fact that his
entry in our file does not reflect any crim nal

behavi our or activity on his part.
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It has to be put in the proper
context to ensure that the right nmessage is
conveyed: Jimy Jones is not a crimnal. There
is nothing that we have that is crimnal.

However, this is the context in which his nanme
showed up in the file.

MR. CAVALLUzZZO: |If you agree that
even with all those qualifications, aren't you
infringing upon the rights of M. Jones?

M. Jones is engaged in no
crimnal activity, is not suspected of having
engaged in any crimnal activity. Why should a
Canadi an organi zation give that information to a
forei gn agency?

MR. LOEPPKY: Information sharing
is the I'ifeblood of successful investigations, and
pi eces of information need to be put together and
may ultimately result in putting that conplete
pi cture together about some activity.

On the other hand, as | mentioned
earlier, there are investigations where many
people may come in contact with someone and they
are found to be non-players and they drift out of
t he picture.

MR. CAVALLUzZZO: But the problem
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Deputy Conm ssioner, is that when you may have
found out that M. Jones was a non-player, in the
interimsomething may have happened to M. Jones
as a result of that exchange of information.

MR. LOEPPKY: But the information,
when it is exchanged, it is exchanged with the
proper context: that M. Jones may have come to
somebody's attention but that there is no
inference that he in fact is involved in any kind
of activity.

It is the context, the
case-by-case scenario that has to be taken into
consi deration.

MR. CAVALLUZZO: | would like to
move on to Tab 25. This is your policy on
agreements. It is called "Adm nistrative Manual -
RCMP Agreement s".

MR. LOEPPKY: Yes.

MR. CAVALLUzZZO:. This, | guess, is
what the Comm ssioner's responsibility is in terns
of incorporating the directives.

It provides under "Policy":

“Al'l agreements ..."
And then it says:

ot her than personnel
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secondment ... whereby the
RCMP undertakes a comm t ment
wi t h another party to provide
or receive services or
assi stance or engage in joint
activities, will conformto
the Mnisterial Directive on
RCMP Agreements ..."

Which is what we just referred to.

It refers to:
"Agreement / Under st andi ng
means a signed or unsigned
written record of
under st andi ng, other than a
contract "

It then refers to the kinds of
agreements that it applies to: memrandum of
under st anding, letter of understanding, and so on
and so forth.

Once again, this would appear to
suggest that agreements that the RCMP enters into,
where you undertake a comm tment with anot her
party to provide or receive services or assistance
or to engage in joint activities, nmust conply with

the directive which says it nmust be in writing.
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| guess your position would be
that this does not apply to any arrangement you
may have with a foreign agency?

MR. LOEPPKY: These are very nmuch
the technical sharing arrangements on a variety of
police support areas that exist.

MR. CAVALLUZZO: MWhat you are
saying is that it would not apply to an agreement
for sharing information?

MR. LOEPPKY: No. Again, these
are written agreenments, obligations where
l[iability may very well be attached in ternms of
training databanks, DNA. There are many areas
where we have agreements in place that commt the
Gover nment of Canada, and those are the ones that
need to be in witing and have the benefit of that
need to be in witing and have the benefit of that
| egal review to make sure that we are not
obligating the government to sonmething that nmay
not be acceptabl e.

MR. CAVALLUZZO: The final area
that | want to take you through -- we have nmoved
from agreenments and you have expl ai ned the
position that these agreements do not apply. |

want to deal now with general principles on
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i nformati on shari ng.

The first question | have is:
Coul d you tell us the inmpact of 9/11 on the nunber
of foreign arrangements which the RCMP has in
respect of sharing information? Did it increase
substantially?

MR. LOEPPKY: No.

MR. CAVALLUZZO: So it didn't
increase at all?

MR. LOEPPKY: It depends on how
you characterize arrangement. A case-by-case
exchange of information where information that we
receive assists and benefits our crim nal
investigation, certainly those increased. But
t hose are case-specific exchanges where because of
the file | oad, they would naturally go up, given
t hat nost of our investigations are international
in nature.

MR. CAVALLUZZO:. But you say a
case-by-case. What about if out of the blue an

officer in an INSET gets a call fromsonme | aw

enf orcement agency in Tahiti, and the Tahitian | aw
enf orcement agency says, "I would |ike some
information on this particular individual. Can

you hel p me out?"
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Would the RCMP officer on a
case-by-case basis respond?
MR. LOEPPKY: Most i nternati onal

sharing in those ternms takes place through

I nterpol. Interpol is an organization that serves

160 nations. The objective of Interpol is to
share information in the interests of public
safety.

So with a country like Tahiti,
crimnal | aw enforcenment would al most certainly
come in through the Interpol channel. It is
al nost certain that a direct inquiry from Tahiti
to a police officer would not take place. If it
did, we would ensure that it came through our
headquarters.

So Interpol is always the first
avenue. |If it was something urgent, then they
woul d deal with our |iaison officer that is
responsi ble for Tahiti, who would then make an

assessment in conjunction with Foreign Affairs:

is it appropriate that we try to assist, given the

human rights record, given a variety of other
factors?
MR. CAVALLUZZO: Let's | ook at

your policy.
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|f you refer to Tab 31, this is
t he Operational Manual and it says "Information
Sources".
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: | understand t hat
this is the current policy.
| would refer to paragraph M
Unfortunately, the page nunmber on
the top right can't be see, but if you go behind
page 17 of 19 it would be page 18 of 19.
This is a policy of the RCWMP?
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: Dealing with
servi ces.
Paragraph M 3's title is
"Enquiries from Foreign Governments that Violate
Human Ri ght s".
MR. LOEPPKY: Yes.
MR. CAVALLUZZO: It says in M 3. a:
"The RCMP wi Il not becone
i nvol ved or appear to be
invol ved in any activity that
m ght be considered a
viol ation of the rights of an

i ndi vidual, unless there is a
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need to conply with the
follow ng international
conventions: "

Then those conventions are set
out, such as the Conventions on the Preventi on and
Puni shment of Crinmes Against Internationally
Protect ed Persons.

It goes on in M 3.b and says:
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expectation that

"The discl osure of
informati on to an agency of a
forei gn government that does
not share Canada's respect
for democratic or human

ri ghts may be considered if
it:

1. is justified because of
Canadi an security or |aw
enforcement interests,

2. can be controlled by
specific terns and
condi ti ons, and

3. does not have a negative

human ri ghts connotation.”

|s this the guideline, the

is required of an RCMP officer
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who gets an inquiry froma foreign government in
terms of disclosing information?

MR. LOEPPKY: The issue of human
rights, dealing with countries who do not have
good human rights records is an extrenely
i mportant one. | want to ensure that it is on the

record that the RCMP, you know, condemms any form

of human rights abuses. It is contrary to the
Charter. It is contrary to the val ues of
Canadians. It is contrary to the values of the
RCMP. | think that is absolutely critical that --

and our menbers are trained fromday one about
respecting human ri ghts.

This particul ar policy, we would
be reluctant to share any type of information. W
woul d make sure that the appropriate consultation
was done with Foreign Affairs in terns of seeing
what the human rights record was with our |iaison
of ficer who could perhaps provide a perspective
with CSIS.

But we spoke a little earlier
about policy breaches, and this is to acconmodate
that rare exception where, if it was consistent
with our obligations under section 18 to preserve

t he peace, to prevent crinme, and it took into
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consi deration the inplications of human rights
viol ations, then there m ght be -- there m ght
be -- a need at some point to deal with a country
that had | ess than a perfect human rights record.

If I could perhaps give an
exanple? If we had a Canadi an that was ki dnapped
in a country that had a | ess than acceptabl e human
rights record and we were in a position to be able
to assist through working with that |aw
enforcement community, | think -- we would
obvi ously do the appropriate consultation with
Foreign Affairs, but | think Canadi ans woul d
expect that we would do what we could to address
the rights of a Canadi an.

The alternative is, if a foreign
country with a | ess than perfect human rights
record wanted to provide sone informati on about a
catastrophic events that was going on in Canada,
obvi ously we would regard that information very
carefully. We would consult with others who have
a perspective, such as Foreign Affairs, CSIS. W
woul d put the appropriate judgment to that
information. But if it meant that not using the
information resulted in a major incident, | think

t hat we would be in breach of our duty as a peace
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officer and a public officer not to have at | east
responded in some way to that kind of a situation.
MR. CAVALLUzZzZO: Well, let ne give
you two hypot hetical examples which are nore daily
in feature rather than catastrophic events. What
| amreferring to here is the policy which says:
"The RCMP wi Il not becone
i nvol ved or appear to be
invol ved in any activity that
m ght be consi dered a
viol ation of the rights of an
i ndi vi dual, unless there is a
need to conply with ..."
t hose conventions.
| would say, first of all, what
that means to me is that a RCMP officer better not
give any information to a foreign agency where he
or she knows or reasonably suspects that a
Canadi an's human rights may be vi ol at ed.
Woul d you agree with that?
MR. LOEPPKY: That's correct.
MR. CAVALLUZZO: Now, let me take
you to the next question, and that is: |If as an
RCMP officer | have given information on a

Canadi an, and after giving that information I
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subsequently find out that the foreign agency nmay
use that information to violate the human rights
of a Canadi an, what woul d you expect an RCMP
officer to do in those circunstances?

MR. LOEPPKY: Just so that |
under stand the question, you are suggesti ng that
the RCMP gave that information directly to that
country?

MR. CAVALLUZZO: Directly to that
country, not knowi ng that the informati on would be
used by that country which would result in a
viol ation of the human rights of a Canadi an.

Upon di scovery of that, what would
we expect a RCMP officer to do?

MR. LOEPPKY: Before the
information is given to that country the
appropri ate judgnment needs to be applied, the
appropri ate background needs to be conduct ed.

Obvi ously the potential inmpacts to the safety of
Canadi ans, to a violation of Charter rights, those
t hi ngs need to be consi dered before the
information is given.

What | was trying to do was
to paint a picture that while it would be nice

to have a black and white situation there may
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be a case where the potential impact on Canada,
it would be in Canada's interest to work with
t hat country.

MR. CAVALLUZZO: You are not
answering my question. Let me just put it this
way, maybe | am confusing you.

This is a situation where the RCMP
officer applies all of the considerations you
t al ked about .

MR. LOEPPKY: Yes.

MR. CAVALLUZZO: -- evaluating the
human rights record, and so on -- gives the
information to the foreign country on a Canadi an,
subsequently finds out that that foreign country
will or m ght use that information in a way which
woul d vi ol ate the human rights of that Canadi an.

What should that RCMP officer do
in those circunstances?

MR. LOEPPKY: Well, I would expect
that the due diligence will have been done
bef orehand to mtigate any human rights viol ations
resulting fromthat information flow, including
passing it through Foreign Affairs or through a
number of other venues that would mtigate that.

MR. CAVALLUZZO:. But as you say,
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life is not perfect. What if the RCWVMP officer

di scovers that this information may be used in a
manner which could violate the rights of a
Canadi an? What should he or she do?

MR. LOEPPKY: First of all, in a
situation like that it would not be a frontline
officer that would be maki ng that kind of
decision. It would be subject to review by
supervisors. It would go through a very thorough
anal ysis to ensure that the risks of sharing the
informati on were m nim zed to the extent possible.

It is only the test of what
are the inpacts if it doesn't take place? What is
the |ikelihood of something happening? I|f on
bal ance that test wasn't met, the information
woul dn't be shar ed.

MR. CAVALLUZZO:. You are not
i stening, Deputy Comm ssioner. | will put it to
you agai n.

This is a situation where all of
t he rel evant consi derations were taken into
account; the risk assessnment and so on and it was
deci ded: Yes, we will give this foreign country
the informati on. Then subsequent to giving that

informati on the RCMP officer discovers that that
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i nformati on may be used in a manner which would
violate the human rights of a Canadi an, what
obligation at that point in time does the RCWVP
officer have, if any?

MR. LOEPPKY: Well, | think
t he obligation of Canada and the RCMP is certainly
to express -- to register our concern and our
pr ot est .

MR. CAVALLUZZO: Thank you.
--- Pause

MR. CAVALLUZZO:. M. Conm ssioner,
| am nmoving to another area which I refer to as
giving informati on and then we are going to deal
with receiving information. This may be an
appropriate time --

THE COMM SSIONER: It is five
to 4:00. Well, we are going to then adjourn for
t he day.

We will be resum ng on Monday,
July the 5th. That is the day that we will be
dealing with the disclosure nmotion that has been
brought by Ms Edwardh on behalf of M. Arar.

| take it we expect that will take
the better part of the day. | amjust trying to

budget our time.
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MS EDWARDH: | think that woul d be

a wise estimte.
THE COWM SSI ONER: Okay. So we
woul d resunme with this exam nation on Tuesday,

July 6th at 10 o'cl ock

MR. CAVALLUZZO: That's correct.
THE COMM SSI ONER: Just so we can

pl an ahead, do you have any idea how much | onger
you will be, M. Cavalluzzo?

MR. CAVALLUzZZO: | will be
approxi mately 92 m nut es.
--- Laughter

MR. CAVALLUZZO: | hope to be
finished around the break, the morning break.

THE COWMM SSI ONER: Do you have
any idea, Ms Edwardh, how I ong you will be at
this stage?

MS EDWARDH: The nore
M. Caval luzzo does, the more my task shrinks
M. Comm ssioner.

| had reasonably expected to be
hal f a day.

THE COMM SSI ONER: Okay. Then
Ms Mclsaac would be the only -- it is difficult

for you are at this stage to esti mate.
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All I"mthinking of is, in ternms
of planning there is some prospect we will finish
on Tuesday with this witness though, it seens to
me, from what | have heard.

MR. CAVALLUZZO: | certainly
hope so.

THE COMM SSI ONER: We will rise
and resume Monday norning, July 5th.

--- Whereupon the hearing adjourned at 1552,
to resume on Monday, July 5, 2004
at 1000 / L' audi ence est ajournée a 1552,
pour reprendre le lundi 5 juillet 2004
a 1000

Lynda Johansson,

C.S R, RPR
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