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Otawa, Ontario / Ottawa (Ontari o)
--- Upon comenci ng on Thursday, May 26, 2005
at 10:10 a.m / L'audience débute |le jeudi
26 mai 2005 a 10 h 10
THE REGI STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.
THE COWM SSI ONER:  Good nmor ni ng.
M. Cavalluzzo, did you have
further questions as a result of the new process?
MR. CAVALLUZZO: Yes. As a result
of the new process, M. Comm ssioner, | have three
very brief areas that | want to discuss with
M. Pardy initially this morning.
PREVI OQUSLY SWORN: HENRY GARFI ELD PARDY
EXAM NATI ON ( Conti nued)
MR. CAVALLUZZO:. The first area,
M. Comm ssioner, relates to a discussion that |
had with government counsel, and we both agree
t hat there are no national security concerns with
the answer | am going to elicit. But | just
advise the witness to ensure that the answer he
gives me relates to his own information and not
relating to any in camera information or
information that is protected by national security

confidentiality.
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The area | would like to initially
ask you about, M. Pardy, relates to, if | can
call it, the evolution of the attitude of the
Syrians to Canada in respect of the prospects of
rel easing M. Arar.

One point that I am going to ask
you relates to the listing of Hezbollah on the
terrorist organization |list under the Crim nal
Code on or about Decenber 15th of 2002, and ask
you whether the listing of Hezboll ah had any
i mpact whatever in terms of the Syrian response to
our efforts to have M. Arar rel eased?

MR. PARDY: Yes, very nuch so.
The issue of the listing of Hezboll ah had been
under di scussion in Canada for some time by the
government, and | think there was an awar eness of
the sensitivity of this insofar as the Syrian
gover nnment was concer ned.

The sensitivity wasn't in Syria
per se but it was the role of Syria in
nei ghbouri ng Lebanon, and Hezbol |l ah was very much
seen as -- | wouldn't say a client of the
Government of Syria, but certainly acted with the
full support of the Syrian government, and this

was particularly so in southern Lebanon, next to
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t he border with Israel.

MR. CAVALLUzZZO: Okay. The second
area of questioning relates to the CAMANT not es.

We saw in your curriculumvitae
t hat you were instrunmental in inmplementing the
CAMANT note system or the COSMOS system and there
was some di scussion through the evidence of
Ms Girvan as to the propriety of destroying notes
after information was uplifted into the CAMANT
system

| wonder, as the key inplementer
of this system whether you can comment on her
actions?

MR. PARDY: Yes. |In |large
measure, the development of COSMOS, and in
particul ar the CAMANT nodul e, which was for case
management, the problemthat we were facing in al
of this is you had a | ot of information scattered
t hroughout the system Particularly when you run
t he consul ar busi ness, headquarters, very
strai ghtforward. But we had upwards of over 200
poi nts of service overseas.

So one of the things that we were
concerned with is that we try to bring together

that information so that it was available in a
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coherent way to anybody who could be involved in a
particul ar case.

Consi stent with this of course, as
well, was to protect the information, consul ar
informati on about individuals, and restrict access
toit, which was one of the things that went al ong
with the devel opment of the COSMOS system

But insofar as the people keeping
personal notes, we never gave any direction in
this area. It was pretty nmuch left to the
di scretion of the individual. Some people kept
them some didn't.

| didn"t myself. For instance, in
terms of -- | had the desk diary book, which I
think is before the Comm ssion, but as you can see
in there, the notes are very cryptic and
essentially that was meant as a means by which |
could give rem nders to nmyself if | had to do
something later on in the day.

But the destruction of those kinds
of notes was entirely normal, and I would say nost
people followed the practice of Ms G rvan.

MR. CAVALLUZZO: Thank you.

Finally, the third area will --

wonder if the clerk m ght give you Volunes 2 and

StenoTran
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9.
--- Pause

MR. CAVALLUZZO: And if we start
at Volume 2, | was advised by counsel that |
slipped over the third consular visit. |It's the

only visit that we ski pped over. So let us do
t hat now, at tab 192.

THE COWMM SSI ONER: Tab 1927

MR. CAVALLUZZO: That's correct.

As you will recall,
M. Comm ssioner, the third consular visit was on
November 12th of 2002.

| am going to ask you a particul ar
guestion relating to paragraph 4, but just the
typi cal question that | would have: 1Is there
anyt hing unusual in the third consular visit
report that you should bring to the attention of
t he Comm ssioner, or is it business as usual?

MR. PARDY: Just give ne one

moment here and | will review the information,
pl ease?
--- Pause
MR. PARDY: No. | think the key

thing is probably in some ways paragraph 5, where

M. Martel of course tried to, as he was want to
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do | think just about on every visit, to obtain

i nformati on about the progression of this
"investigation" by the Syrians. The people that
he was talking to were certainly aware of the
General's conversation with Ambassador Pillarella
t he week before, and they reflected that in their
response to M. Martel.

MR. CAVALLUzzZO: Okay. The
specific question relates to paragraph 4, and I am
reading it now:

"He asked the foll owi ng be
sent to his wife and asked

t hat she conti nued dating her
letters. He spoke Arabic (as
requested by the Syrians) and
Col. Majed why | had acted as
interpreter. 'I hope to be
rel eased soon. Thank you for
sendi ng me your nmessage. |
am asking you to continue
sending me letters as this is
the only way for me to know
of your whereabouts. |
believe the decision you have

taken is a wi se one as the
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famly is returning to
Canada. As we had di scussed
before the chances of working
in Tunis did not turn out to
be positive. Wth God's wil
we will be re-united."™

And | would Iike to ask you now
about tab 808 in the | ast vol unme.

As you may recall, Ms Girvan was
extensively questioned about this particular
menmor andum, whi ch appears to be dated either June
5th or May 6th of 2004. |In particular, she was
asked about the paragraph at the bottom of page 1,
and | read:

"He also told me ..."

And this, of course, was when
M. Arar was in detention in New York City.

"He also told me that he and
his wife and children had
moved from Tuni sia some
mont hs previously, and had
given up their home in
Canada, because his wfe
wanted to be nearer her

father, who was very ill. He
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said that he was | ooking for
work in Tunisia first, but

t hat there were not many
prospects. He is a conputer
expert. He had been on his
way to Canada to see about
busi ness opportunities, as he
had had a di scussion, he
said, with his wife about the
need for himto either | ook
in Europe or North Anerica
for work. He tal ked about
how much wor k he had done for
Mat hwor ks in the U. S. and

t hat he had travell ed often
to the United States during

t hat period. He wondered if
this had made the authorities

suspi ci ous of him?"

This information, which is noted
in 2004, was apparently given to the witness
G rvan all egedly on or about October 3rd of 2002

when she visited M. Arar in detention in New

The question | have for you is
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twofold: The first is whether you became aware of
this information from M G rvan around the time of
M. Arar's detention in New York City?

MR. PARDY: Yes. As ny notes
indicate, | had a number of telephone
conversations with Ms Girvan right after | had
returned to Ottawa on Oct ober the 3rd.

I n addition, as you know, we met
i n Washi ngton on October 9th, | think it is that
Ms Girvan arrived there. | was there a day
earlier. And we had a nunmber of face-to-face
di scussions. And some of those points cane up
very clearly in those di scussions.

My recollection is that nost of it
came up in Washington, and particularly there was
one other piece of information. As you know,

t here was sonme discussion of it earlier, and this
was the issue of the use of points by M. Arar and
t he reason why he was flying through the United
States was that he had points, | think from
American Airlines. | very clearly rememder in ny
m nd saying it's probably the nost costly use of
poi nts that | had experienced up to that point.

And it was that kind of context.

We just saw it not as being significant
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information at the time. It was part of our
under st andi ng of what was goi ng on.

M. Arar also, if you wil
recall -- and I think this is recorded in Ms
G rvan's notes of her discussion with him--
menti oned Mat hWor ks, the company that he had
worked with in the Boston area. Things |like that.

So all of these things were there.

Very early on, as you know, in
terms of the famly being in Tunis, | was tal king
to Dr. Mazigh, and the reasons for them being
there: illness in the famly, the situation in
Canada with respect to possi ble work. The
hi gh-tech industry had certainly bottomed out, or
was bottom ng out | guess is a better way to put
it.

But in all of this, I would
emphasi ze that where a Canadian is |located in
terms of our responsibility to provide consul ar
services does not matter one jot to us. | mean,
we deal with Canadi ans who have never been in
Canada in their lives.

So that element of it was of no
consequence what soever.

MR. CAVALLUzZZO: Thank you. You

StenoTran
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just answered nmy second questi on.

MR. PARDY: ©Oh, okay.

MR. CAVALLUZzZO:. That woul d
conmplete the final |line of questions.

THE COWMM SSI ONER: Thank you,

M. Caval luzzo.
Ms Edwar dh?
EXAM NATI ON

MS EDWARDH: Thank you,
M. Conmm ssi oner.

We will come back to the issue of
where a Canadi an is | ocated.

It certainly has no rel evance to
whet her a person is a Canadian citizen, M. Pardy.

MR. PARDY: No.

MS EDWARDH: But as the construct
of dom nant nationality has evolved, it's
certainly not a matter that is irrelevant in
pressing your right to have access to a dual
national, the issue of residence?

MR. PARDY: Well, as you know -- |
amgetting into the issue of -- as you know, under
international law, there is in my understanding no
recognition of this concept of dom nant

nationality except in a 1930 League of Nations
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treaty, which essentially states that a dual
nati onal when living in a country of second
nationality then the country of first nationality

has no right to intervene and provide consul ar

service.

We found that concept -- Canada
was a signatory to that treaty in 1930. 1It's
still in effect, by the way.

And we found in the early '90s
t hat that was such a limting factor to our work
in this area that we took action to have Canada
denounce that treaty.

And it's certainly ny
understanding that it's the only time that Canada
has ever denounced a treaty of this -- or any
treaty, for that matter.

MS EDWARDH: But certainly -- and
we can go to the note a little later, but | just
make this point now, since the Comm ssioner's m nd
is onit.

When you instruct the Ambassador
and M. Martel with respect to the objectives of
their first few consular visits, as they approach
t hose visits, having not had themthen, you

specifically instruct themto stress M. Arar's
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continued residency in Canada. That's one of the
factors?

MR. PARDY: Oh, yes, very much so.
We had nmentioned it in one of the -- | think it's
mentioned in one of the notes.

MS EDWARDH: Yes.

MR. PARDY: But again, you know,
you work with the information that you have and
try to put the very best face on it that you
possi bly can.

MS EDWARDH: Ri ght. And
essentially you knew that there had been an
extended stay in Tunisia, but M. Arar and his
wife, and their children -- all Canadi an
citizens -- had deep roots in Canada and expected
to return?

MR. PARDY: Yes, and that's
reflected in our instructions to Ambassador
Pillarella, yes.

MS EDWARDH: Fair enough.

M. Pardy, my hope, if you wil
bear with me, is that we can cover sonme | arge
swat hs of information without going in detail
t hrough the chronol ogy that Comm ssion counsel |ed

you t hrough, but | suppose |I should say, if I
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overstep that mark and you want reference to sonme
document, stop us, and | amsure everyone wil
search for it.

But | would |like to have sone
general discussion with you, if | could.

It's fair to say that your view,
not only in this case but in other cases, has been
t hat the public discussion of some issues can
conprom se the efficacy of quiet diplomacy?

MR. PARDY: Yes.

MS EDWARDH: Right. And we see it
on a number of occasions in this case,
particularly after August in 2003, where you
beconme aware of allegations of torture and you
have a concern, as does M. Martel and the
Ambassador, that public discussion of that could
impair the delivery of consular services to
ot hers, particularly in Syria?

MR. PARDY: Yes.

MS EDWARDH: And that it's not
only inrelation to the future -- | mean, the
future of delivery of services to others -- it's
generally your view that consul ar services are
most effective if they are not carried on at the

same time as a public canpaign in the nation that
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is concerned about the well being of one of its
citizens?

MR. PARDY: Yes. M views on this
are in witing, and certainly I have spoken
publicly about it as well.

MS EDWARDH: You said that to
M. Cavalluzzo. 1It's a wisdomthat certainly is
not written in stone, is it?

MR. PARDY: No, and it's al nost
counter-intuitive for Canadi ans, yes.

MS EDWARDH: If | take you back to
anot her case, certainly you have in your
curriculumvitae your involvement with a Canadi an
citizen who found herself tragically in Vietnanf

MR. PARDY: Yes.

MS EDWARDH: And i ndeed you wor ked
in that case with a nunmber of people, the famly,
and al so Al DW C?

MR. PARDY: Yes. And the Toronto
police who played a very | arge role.

MS EDWARDH: And i ndeed you had
t he assurances of the government of Vietnamthat
t hey woul d await a contingent of police officers
from Toronto so that they could review evidence

of -- it's Madam Hi ep?
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MR. PARDY: Yes, Nguyen Thi Hi ep,
yes.

MS EDWARDH: Yes. Her innocence,
t hat was the objective?

MR. PARDY: It wasn't awaiting.
The two visits did take place by officers of the
Toronto police and they delivered evidence to the
Government of Vietnam yes.

MS EDWARDH: It was the object of
t hose visits to show she was i nnocent ?

MR. PARDY: Yes.

MS EDWARDH: Now, you will agree
with me, sir, that the issue of whether to have a
public campaign or |leave it to private diplomacy
was a matter that was discussed in her case as
wel |, and that you advised the board of AIDWC, or
t hose of us who were involved, that
confidentiality and privacy and not having a
public campaign is the best way to bring about a
positive result --

MR. PARDY: Yes, that was ny
recommendation to the organization, yes.

MS EDWARDH: And you will agree
that, tragic though it may be, we all woke up one

mor ni ng, and havi ng been silent, | earned that this
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Canadi an citizen was buried in a shall ow watery
grave in Vietnan?

MR. PARDY: | think it's fair to
say that you are overcharacterizing the scene in
Canada as one of silence. There was a fair amount
of public comment about this case in the Canadi an
press.

MS EDWARDH: Well, | amgoing to
suggest there wasn't nmuch until she was executed?

MR. PARDY: Oh, | followthese
things fairly carefully. There was a fair bit of
coment in the press. | would have wi shed it as
ot herwise, and | will wait for your other
guestions in terms of why we ended up with the
situation that we did there.

MS EDWARDH: My point is sinply to
the extent that that case was much qui eter than
the Arar case -- you will agree with that?

MR. PARDY: | would want to review
my notes and the file on that one to make that
determ nation. | mean, a death penalty case where
the possibility of a death penalty takes on a
particul ar connotation in the Canadi an body
politic, and certainly the fact that Madam Thi

Hi ep had been sentenced to death, and we were
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wor ki ng agai nst that sentence, | think resonated
wi thin the Canadi an medi a.

MS EDWARDH: Of course. The fact
t hat you are not prepared to agree with me on is
t hat was a case where organi zations |ike Al DW C,
whi ch are usually | oud and clamouring, in fact
opted for silence in deference to all ow ng
di pl omacy to go forward, and you are not prepared
to say that there was | ess coverage in that case,
certainly, by --

MR. PARDY: The other element in
t hat case was the fact that the famly members
t hemsel ves were concerned as to whether or not
publicity in Canada was going to be hel pful to
Madam Nguyen Thi Hi ep, yes.

MS EDWARDH: All | amreally
trying to establish is that there are different
ways to approach it. |If you assune that being
qui et al ways works, it would be a terrible
m st ake, because being quiet may not work to your
advant age?

MR. PARDY: And then | would Iike
to be in a position to make that decision based on
what | know about the case and whether or not

movi ng fromone of a quiet approach on a case to
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one of publicity is going to be beneficial to the
i ndi vi dual invol ved.

That is the key determ nation
here. On nmy part, it's not a determ nation that |
amtrying to protect the Government of Vietnam or
any ot her government for that matter; it has to do
with what is going to work to help the person that
isindifficulty.

MS EDWARDH: That's ny point. |
am not suggesting you were trying to help, in this
advi ce, any foreign government, but that your
j udgment about quiet di plomacy is one that
certainly we cannot say al ways wor ks?

MR. PARDY: At nmy age, nothing is
absol ute, Ms Edwar dh.

MS EDWARDH: There was a question
put to you by M. Cavalluzzo about the nedi a
campai gn, and we can certainly agree with this
fact: M. Arar's wife and his supporters, and
menmbers of the media, and other concerned citizens
rai sed their voices very loudly in the Canadi an
public, and the issues that they were concerned
with were given significant press?

MR. PARDY: Yes.

MS EDWARDH: And in fact close to
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the time he returned and thereafter, and shortly
thereafter, it was your view -- and we can go to

t he documents if you need -- but it was your Vview,
and | think expressed to others in that group,

t hat there would be no public inquiry?

MR. PARDY: M view was that the
mechani smthat was avail able, that mechani sm under
Canadi an law, to review action by the Canadi an
Pol i ce Conpl aints Conm ssion, was a vehicle that
was avail abl e and could conceivably arrive at
certain conclusions with respect to the conduct of
certain Canadian officials, yes.

MS EDWARDH: But you also told --
and we have the m nutes of the neeting -- those
that were M. Arar's supporters that it was highly
i mpr obabl e and extrenmely unlikely that a public
inquiry would ever be called?

MR. PARDY: Yes, that was ny view
then. But then as you know, other events
intervened that --

MS EDWARDH: Certainly.

MR. PARDY: Yes.

MS EDWARDH: But you will agree
with me that one of the reasons there is a public

inquiry today was the public pressure put on the
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government to create such an inquiry?

MR. PARDY: | am not sure whet her
t hat was the main reason that led to the decision
of the government, when it did, to call a public
inquiry.

MS EDWARDH: How about a
significant contributing reason?

MR. PARDY: The governnent, if you
follow the statements throughout the fall of 2003,
were united on this issue in terms of not having a
public inquiry. Then an event occurred that |ed
to the government to change its m nd.

If you | ook at the statements made
publicly, not in the House of Commons, by members
of the governnment, they had concluded that a
public inquiry was not warranted in this
situation, and they were sticking to this until a
certain event occurred.

MS EDWARDH: And that event was
t he publication of an article witten by Juliet
O Neill?

MR. PARDY: That was the
initiating event, but the event itself, | think,
that led to the inquiry were the search warrants,

yes.
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MS EDWARDH: Search of her home?

MR. PARDY: And the offices of the
Otawa Citizen, yes.

MS EDWARDH: | am going to suggest
to you, sir, throughout this whole period there
was significant public pressure, as well, for a
public inquiry?

MR. PARDY: Oh, yes. And as
said earlier, the government's response to that
pressure, based on the situation previous to the
search warrants, was that a public inquiry was not
necessary in these circunstances.

MS EDWARDH: So | guess, given
your view, M. Pardy, and | just found it odd and
alittle unreasonable that certainly fromthe
out si de | ooking at government, it is not
infrequent to find Members of Parliament, cabinet
m ni sters, or the Prime M nister, respond to
matters of great public concern? They respond?

MR. PARDY: Oh, the Canadi an
political systemis highly reactive to what
happens within -- it's probably one of the nost
reactive systens in the world, certainly in terns
of my experience.

MS EDWARDH: And certainly you
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will agree with me that one of the principal
vehicles pronoting a reaction is the medi a?

MR. PARDY: Oh, yes, absolutely.

MS EDWARDH: And so it won't
surprise you if | share some of M. Cavalluzzo's
surprise that the pressure for action to bring
home M. Arar, that was certainly placed on the
government may have been a significant factor in
the Prime Mnister's decision to bring about a
consensus and nove this matter forward?

MR. PARDY: Well, | think you
woul d have to call the former Prime M nister to

find out what his exact reasons were.

But if you go back and | ook at the

file that is before this Comm ssion, |ong before

t here was any public clanmour to assist M. Arar,

t he record of my actions were taken right fromthe

very beginning to assist M. Arar independent of
any of the pressures that were going on in the
body politic.

MS EDWARDH: M. Pardy, you
m sunderstand me. | am not suggesting that from
the get-go you didn't pursue this objective,

MR. PARDY: Yes.

MS EDWARDH: | aminterested in
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how you get to a stage where the waters are
sufficiently cal m between the various entities of
t he Government of Canada so that you go above the
concerns of CSI'S, above the concerns of the RCMP,
you go around them and you end up with a letter
fromthe Prime M nister.

Al'l I amdoing is putting to you
t he sinmple proposition that there is no doubt that
by that time, by the time the Prime M nister signs
on to this proposal, that there is significant
public support for bringing M. Arar hone?

MR. PARDY: Yes, and that public
cl anmour was there, | would say, for several nonths
prior to the decision for the Prime Mnister to be
involved init. So he was living with that, and
he becane certainly very aware, | think through
di scussi ons that his own officials would have had
with him that there was a need here to break
t hrough, if you like, the lack of consensus at the
m nisterial, if you |like, or below the mnisteri al
l evel in the Government of Canada.

MS EDWARDH: And that public
expression of concern would certainly be a matter
t hat we woul d expect the Prime M nister to note

when he decided to forge that consensus and write
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that letter. That's all | am saying.

MR. PARDY: Yes. And there is a
counter interpretation of all of this. It is
possi bl e that we could have arrived at a consensus
wi thin the Government of Canada earlier on if the
public clamur had not been there.

| think one of the issues here,
the i ssue of public policy, is that that |evel of
agitation that was going on could have del ayed a
consensus arriving at a |l ower | evel and possibly
earlier within the Governnment of Canada.

MS EDWARDH: Well, we certainly
have no evidence that the blocks in your road,
sir, arose fromthe public concern as expressed to
Menmbers of Parliament, to the Government of Canada
and to the Prime Mnister's Office. Those weren't
the | ocation of the blocks as you knew t hem as
you descri bed them over the | ast two days?

MR. PARDY: No. And | would
suggest to you that institutions of government and
the way that they respond to public pressure
varies widely. Sonme respond to it positively;
some respond to it negatively.

And certainly we had found insofar

as the Government of Syria was concerned, and
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foreign governments generally respond negatively
to public pressure in other countries, and that
was nmy experience on any nunber of cases that |
had dealt with over the years.

MS EDWARDH: But my question is
really is quite narrow, M. Pardy. AlIl | am doing
is asking you to agree with me that in the couple
of nmonths |l eading up to the Prime Mnister's
decision to wite the letter that you think had
such an inportant inpact on the Syrian governnment,
all I amreally saying, sir, is that there was a
continuous public concern expressed in wanting
action to bring M. Arar home, and that there is
no doubt that that was a factor that led to the
Prime M nister's decision.

| am not saying exclusive. He is
a politician. Clearly a factor.

MR. PARDY: And | think in ny
response, | think it's important that in effect
the issue be laid out in all of its manifestations
and not just one narrow i nterpretation.

MS EDWARDH: Absol utely.

MR. PARDY: Yes.

MS EDWARDH: Can you concede t hat

t hat would at | east be a factor --

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3855

MR. PARDY: Oh, | have said right
at the very beginning that it was a factor. |
didn't say that.

What | am saying to you is that,
as a factor, it could have cut both ways.

MS EDWARDH: Sure. It didn't in
this case. | don't think it did anyway.

MR. PARDY: Okay.

MS EDWARDH: We don't have any
evidence that it cut both ways?

MR. PARDY: Well, as | said to
you, the reaction of institutions of government
meant, in my view, that it did cut both ways.

MS EDWARDH: All right. So what
you are tal king about is not the Prime M nister's
Office. You are talking about institutions of
government that are other than the Prime
M nister's Office?

MR. PARDY: Yes.

MS EDWARDH: Such as the RCMP and

CSI S?

MR. PARDY: And CSIS, yes.

MS EDWARDH: They don't |ike the
public clamur because they don't |ike operating

in the public domain?
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MR. PARDY: But in ny mnd --

MS EDWARDH: |Is that a fair
statement ?

MR. PARDY: That's a fair
st at ement .

But in my mnd it wasn't
necessarily exclusive to those organizations. It
was the reaction of the Government of Syria, where
M. Arar was | ocat ed.

MS EDWARDH: So that's the third
conponent ?

MR. PARDY: That's the third, yes.

MS EDWARDH: | amnot trying to
argue with you, M. Pardy.

MR. PARDY: No.

MS EDWARDH: | want to thank you
for your candid acknow edgment yesterday that
there is a very significant public record about
human ri ghts abuses in Syria.

MR. PARDY: Yes.

MS EDWARDH: And particularly, it
appears, that detainees of mlitary intelligence
were nmore vul nerable to abuse or degrading
condi tions of confinement or perhaps even torture?

That accords with your understanding of the public
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record?

MR. PARDY: Yes. M understanding
is that people who find thenmselves within the
purview, if you like, or captivity of intelligence
organi zations, not infrequently they are outside
of any rule of law that exists in a given country.

MS EDWARDH: And | think that's an
i mportant observation, M. Pardy, because, you
see, in Canada, if one were arrested and det ai ned,
generally the provisions of the crimnal |aw cone
into play.

MR. PARDY: Yes.

MS EDWARDH: Police officers have
certain duties about giving information to
det ai nees, then they must bring detainees before a
court within a reasonable period of tinme. So the
idea of an allegation of crimnal wrong-doing in
the face of no charge, no access to a court and no
trial is something most Canadi ans are unfam i ar
with?

MR. PARDY: Very much so.

MS EDWARDH: But it is in fact the
standard fare of detention by organizations that
are really like the Mlitary Intelligence Division

of the Syrian governnment?
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MR. PARDY: That is correct, yes.

MS EDWARDH: We knew, and you
descri bed being aware in m d- August, that M. El
Maati had cl aimed that he had been tortured by the
Syri ans.

You tal ked about that yesterday.

| take it you received this
informati on when M. ElI Maati was given consul ar

visits when he was in Egypt?

MR. PARDY: Yes. | think --
again, | didn't have a chance to check the record,
but | think it was earlier than August. | think

it was July.

MS EDWARDH: Yes, you actually
said that you thought that it was a little
earlier.

And the place that M. El Maati
was, where was he? Was he al so under the control
as a detainee of Syrian Mlitary Intelligence, to
your know edge?

MR. PARDY: We are tal king Egypt
now?

MS EDWARDH: That's right, no.
You tal ked to himin Egypt?

MR. PARDY: Yes.
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MS EDWARDH: When he was in Syria,
pl ease forgive nme.

When he was in Syria, he was a
det ai nee of Syrian Mlitary Intelligence?

MR. PARDY: | don't have that as
concl usi ve evidence because we had no access to
hi m what soever, and we had no information fromthe
Syrian authorities where he was | ocated in Syria.

But | think that it's a reasonabl e
conclusion that that's where he was being held,
yes.

MS EDWARDH: And | take it if he
were held by the Syrian Mlitary Intelligence, he
was nost probably held in what we now know as the
Pal estine Branch, if he was held in the Damascus
area?

MR. PARDY: | have no evidence,
one way or the other, on that particular issue.

MS EDWARDH: All right.

You said in answer to a coupl e of
guestions yesterday that you acknow edge the
public record in respect of Syrian human rights,
and the Mlitary Intelligence branch included a
practice of hol ding people i ncomuni cado duri ng

peri ods of intensive interrogation and the
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techni ques of interrogation may well anount to,
certainly abuse, if not torture.

You acknow edged that ?

MR. PARDY: If you recall that as
the record, yes.

MS EDWARDH: Well, we can | ook at
the record --

MR. PARDY: No, | amquite -- you
are quoting the record to nme. | have not seen it
since | said it yesterday.

MS EDWARDH: Well, if you have any
concern about whether you said it, |I can just
rem nd you specifically that M. Cavalluzzo took
you to the Amesty International report that
specifically tal ked about i ncommuni cado detention
and torture.

MR. PARDY: | will not be shy in
differing with you if | think the record is
different from what you suggest.

MS EDWARDH: Thank you, M. Pardy.
It is not my intention to m slead at all.

MR. PARDY: No.

MS EDWARDH: Yesterday you said a
coupl e of important things, and | just want to

break them down because they certainly are
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i mportant for M. Arar.

You said that fromyour know edge,
fromthe tinme he | eaves the United States until
the time everyone is prepared to say "Ah, he's
here", that being October 21st, that what happened
to M. Arar is certainly, fromyour perspective,
not only consistent with, but nowit is confirmed,
t hat he was held incommuni cado in Syria?

MR. PARDY: | think that's a very
reasonabl e conclusion to reach based on the
informati on that we have, yes.

MS EDWARDH: And it's also fair to
say, M. Pardy, that you knew that there was a
substantial, if not probable, risk that if he was
hel d i nconmuni cado in Syria and held by Syrian
Mlitary Intelligence, that there was a probable
risk he would suffer abuse, perhaps even torture,
in the interrogation process?

MR. PARDY: Yes.

MS EDWARDH: And you nade the
coment, sir, that the consular report, where it
is described as M. Arar saying the investigation
was much nore intensive earlier, was consistent
wi th your know edge of this initial period of

i ncommuni cado detention and interrogation?
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MR. PARDY: Yes. | think I would
need to be rem nded of what visit that was.

MS EDWARDH: Well, we will find it
at tab 229, August --

MR. PARDY: Oh, this is the very
| ast visit.

MS EDWARDH: No, it's not the very
| ast ?

MR. PARDY: No.

MS EDWARDH: | am bei ng taken
astray here.

It is indeed --

THE COMM SSI ONER: Tab 214, is it?

MS EDWARDH: Yes -- | amsorry,
it's 229.

THE COWMM SSI ONER: Tab 2297

MS EDWARDH: Yes, M. Comm ssioner
229.

And in particul ar paragraph 7,
M. Pardy. Conm ssion counsel took you to this
paragraph | guess in your first day of testimony.
"Upon being questioned..."
| am | ooking at the second |ine.
Do you see that?

MR. PARDY: Yes.
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MS EDWARDH: It says:

"Upon being questioned on his
current health conpared to
the day he was first visited
he i ndi cated he had been
afraid at the begi nning as
the i nvestigation was nore

i ntensive."

MR. PARDY: Yes, and | think I
went on to say that this was consistent with other
experiences that | had with cases in the M ddle
East .

MS EDWARDH: Yes. And you even
went further in your testimony yesterday. You
said it was certainly not only consistent with
your understanding of the public record of
i ncommuni cado detention and i nterrogation, but
fromyour perspective, you said it was very
consistent as well with the statenments made by
M. Arar when he returned home?

MR. PARDY: Yes.

MS EDWARDH: Ri ght. And not to
chal l enge in any way, just to put on the record
what those statements were, M. Pardy, | would ask

you to turn to tab 693.
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You will recall that M. Neve and
M. WAl dman, and several others, appeared with
M. Arar when he made a public statement, and that
public statement was transcribed.

It won't surprise you if you find
it in the notes here. | amsure it was of
interest to persons at the department.

You will see it transcribed, and
t he portion of this that | want to take you to,
just to acknowl edge what words M. Arar spoke when
he returned, begins at page 4 of 6.

MR. PARDY: Four of six? Yes.

MS EDWARDH: And | am going to
start, if | could, with what M. Arar said.

For the record, let's be clear.

He made this public statement early in November,
Novenmber 4th, 2003. |Is that correct?

MR. PARDY: Yes, about a nonth
after he had returned to Canada, yes.

MS EDWARDH: And what he said --
and if you just want to follow with me in case
fail in my reading. About eight or ten |lines down
on page 4 it begins:

"It was about 6:00 in the

evening..."
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Do you see that?
"...6:00 in the evening on
Oct ober 9th. Three men cane
and took me into a room"

Do you see that?

MR. PARDY: Yes, | do.

MS EDWARDH: And:
"Three men canme and took ne
into a room | was very,
very scared. | was crying
all the time. They put ne on
a chair and one of the nmen
started asking me questions.
| later |earned this man was
a... Colonel. He asked me
about nmy brothers and why we
had I eft Syria. | answered
all the questions. |If | did
not answer quickly enough, he
woul d point to a metal chair
in the corner and ask, do you
want me to use this?"

Let me just stop there.

In the reports in the public

there certainly is reference to the use of
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a metal chair in torture sessions in Syria that
i nvol ve breaking people's backs. Do you recal
t hose references?

MR. PARDY: | will take your word
that they are there. | can't recall them But
certainly this is not inconsistent with other
situations that | have dealt with the use of a
met al chair.

MS EDWARDH: Thank you.

"And he said it many tinmes,
do you want nme to use this?

| did not know t hen what t hat
chair was for. | |earned
|ater it was used to torture
people. | asked himwhat he
wanted to hear. | was very
terrified and | did not want
to be tortured. | would say
anything to avoid torture.
This | asted for four hours.
There was no violence. Only
threats. At about 1:00 in

t he norning, the guards came
to take me to ny cel

downstairs. We went into the
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basenment and they opened a
door and | | ooked in. | just
coul d not believe what | saw.
| asked how I ong I woul d be
kept in this place. He did
not answer. But put me in
and cl osed the door. It was
i ke a grave, exactly like a
grave. It had no light. It
was three feet wide. It was
six feet deep. It was seven
feet high. It had a netal
door with a small opening in
t he door which did not let in
i ght because there was a

pi ece of metal on the outside
for sliding things into the
cell. There was a small
opening in the ceiling, about
one foot by two feet, with
iron bars. Over that was
anot her ceiling so only a
[ittle light came through
this. There were cats and

rats up there, and fromtime

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

rights issues,

agree with me, M.

3868

to tinme, the cats peed

t hrough the opening into the
cell. There were two

bl ankets, two di shes, two
bottles. One bottle was for
wat er and the other one was
used for urinating during the
ni ght. Nothing else. No
l[ight. | spent ten months
and ten days inside that
grave ... The next day, | was
t aken upstairs again. The
beati ngs started that day and
was very intense for a week.
And then less intense for
anot her week. The second and
the third days were the
worst. | could hear other
prisoners being tortured and
scream ng and scream ng."

me stop you there.

From your vast know edge of human
this technique of letting people
ot hers who are being tortured, would you

Pardy, is a form of
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psychol ogi cal torture?

MR. PARDY: Yes, and it's a very
comon technique. As you will note fromny
curriculumvitae, | spent three years dealing with
what was going on in Idi Am n's Uganda from 1975
to 1978 and certainly Uganda in those years where
the theory and practice of hell was very evident,
yes.

MS EDWARDH: And:

"I nterrogations are carried
out in different roons. One
tactic they use is to
guestion prisoners for two
hours and then put themin a
wai ting roomso they can't
hear the others scream ng,
and then bring them back to
continue the interrogation.
The cable is a black electric
cable, it's a shredded cabl e,
about two inches thick. They
hit me with it everywhere on
my body. They nmostly aimfor
my pal ms but someti mes m ssed

and hit my wrists. They were

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3870

sore and red for three weeks.
They al so struck me on ny
hi ps and | ower back.
| nterrogators constantly
threatened me with a metal
chair, tire, and electric
shocks. The tire is used to
restrain prisoners while they
torture themw th beating on
the sole of their feet. |
guess | was |ucky because
they put me in the tire but
only as a threat."”
And on and on it goes.
| take it, given your know edge of
the human rights record and the conditions of
detention and confinement under the auspices of
the Syrian Mlitary Intelligence, that does not
surprise you and is consistent with what you know
about the initial periods of detention?
MR. PARDY: Yes.
MS EDWARDH: Thank you, M. Pardy.

Now, |l et me turn to one -- excuse

And it's those comments that you
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believe were consistent when you said that his
public statements upon his return were consi stent
wi t h what your understandi ng was of what ki nd of
t hi ng he woul d have experienced in the initial
period of his interrogation?

MR. PARDY: Yes.

MS EDWARDH: Thank you.

W t hout taking you through the
consul ar notes -- and we can go through them al
if you want to -- can we at | east agree on this,
and I think M. Cavalluzzo used al nost as an
expression "the nmoustached men". But it's quite
cl ear that none of these visits -- none of them--
permtted M. Martel or M. Arar to have any kind
of a free and candi d exchange?

MR. PARDY: No, and that's
characteristic of almost all consular visits in
situations where these kinds of circunstances
prevail, yes.

MS EDWARDH: And so what we do see
on the record is the dom nation and the control of
t he detai nee through various mechanisns. 1s that
fair?

One of the most inportant

mechanisms is, "M . Arar, you speak in Arabic"?
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MR. PARDY: Yes.

MS EDWARDH: And of course that's
done because the one thing that the persons who
are detaining M. Arar want control of is what he
says?

MR. PARDY: Yes.

MS EDWARDH: We do see in the
consul ar reports certain signs that M. Arar has
had difficulty or is having difficulty. 1Is that
fair?

MR. PARDY: Yes, there are
indications in, | think, at |least two if not three
of the reports when you read the sentence, even at
the time | read them that sort of suggested
that -- I mean, this was not a very pleasant place
to be, but certainly the confirmation of that in
any absol ute sense was through the information
that you just read into the record, yes.

MS EDWARDH: Sure. For exanple,
one of the ones -- well, my friend M. Cavalluzzo
has poi nted out:

"The first red flag for me
was that after someone has
di sappeared for a period of

time, we are told by the
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Syrians that within 24 hours
he has made a confession.”

You recall that there was --

MR. PARDY: Oh, yes. The visit on
Oct ober 23rd, yes.

MS EDWARDH: And that's a big red
flag. Because if the Syrians are telling you the
truth, that they just got himthe night before,

t hen they have done some very rapid and effective
interrogation?

MR. PARDY: Or they had a standard
script to use in these situations.

MS EDWARDH: Or they were |ying?

MR. PARDY: Yes.

MS EDWARDH: Fair enough. |If you
want to, we can turn some of these up, because |
t hink they are useful.

THE COMM SSI ONER: What's the tab?

MS EDWARDH: Let's |l ook at tab 131
and 130, because |I think you are very good at
readi ng your consul ar notes and see things in
them M. Pardy, that may not be obvious to those
of us who are reading them

So if we turn to tab 130, there

are a couple of observations | made, and you tel
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me whet her you attach any significance.

This relates to the first consul ar
visit, the 23rd of October, 2002.

The first sign is we know t hat
M. Arar is not meeting M. Martel in any prison.
He has been taken out from wherever he is and
brought to an office; right?

MR. PARDY: Yes, but | think your
assunmption that there isn't a prison involved in
t he narrow nmeani ng of that word is wrong, because
we find quite often in countries that a prisoner
is brought to another | ocation for these kinds of
meetings and not in the place where incarceration
is taking pl ace.

MS EDWARDH: But one of the things
you are instantly alive to is you can't see what
t hat place is?

MR. PARDY: Absol utely.

MS EDWARDH: And if | go into
M | | haven or Collins Bay, | know what | am
getting.

MR. PARDY: What you are getting,
yes.

MS EDWARDH: You have no idea here

what you are getting. Is that fair?

StenoTran



© o0 N o o A~ wWw N P

N N N N NN P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3875

MR. PARDY: Oh, yes, yes.

MS EDWARDH: And that's indeed the
observation M. Martel makes, and it's a thing to
note that he could not see where M. Arar was
bei ng detained; right?

MR. PARDY: Yes.

MS EDWARDH: Now, here's anot her
interesting observation: M. Arar is sat at a
di stance. He is not sitting, as you and | woul d,
across a desk for a discussion. He is placed sonme
di stance away.

And | am going to suggest to you
that -- you may not know the distance, but you
woul dn't disagree if | said it was 10 or 12 feet
sitting away from M. Martel?

MR. PARDY: MM hmm

MR. BAXTER: | amafraid | wonder
how Ms Edwar dh can | ead that question, and how
M. Pardy can have any opinion with respect to
t hat without running afoul somewhat of where we
wer e yesterday.

THE COVM SSI ONER: M. Martel is
going to give evidence, so we will hear from him

| don't know if the wi tness can

answer it fromhis experience that that m ght be?
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Maybe he was told by M. Martel ? |

just don't know.

notice is thi

MR. BAXTER: Fi ne.
THE COMM SSI ONER: One thing

s witness is very able to answer

t hese questions, and when he doesn't know t he

answer - -

hel pf ul .

M. Pardy --

you, but | et

MR. BAXTER: He will tell you so.
THE COMM SSI ONER: He is very

| will say this to you,
| amnot sure | need to say it to

me say it. |If you are not able to

answer a question, please say so.

MR. PARDY: Yes, thank you.
MS EDWARDH: And knowi ng you,

M. Pardy, and reading the | anguage that the

person, the detainee, is put away fromany really

cl ose eye-balling, that raises a concern -- or it

would to ne.

Did it to you?
MR. PARDY: Yes. The ideal

situations in all of these -- | mean conditions

for all of these kinds of things is to see

M. Arar up close, be able to touch him talk to

himin private and all of these things. | fully
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agree that that's the ideal circunstances.

But yet -- can | just draw a
concl usi on here for you. When you are not in
control of those conditions, or if the conditions
are such in a given country where you cannot
expect that, you don't |let your desire for the
best kill the little bit of good that is evident.
And that is seeing M. Arar --

MS EDWARDH: He is alive.

MR. PARDY: He is alive. He is
tal king to us.

MS EDWARDH: | amwi th you,

M. Pardy.

What | amreally trying to
establish is that when you are told by M. Martel
that this distance is established, one of the
t hi ngs di stance does is it makes sure that you
don't see any of the marks and brui ses that are on
a body?

MR. PARDY: Yes, or clothes is
used, whether it's |long sl eeves, short sleeves --
all of these kinds of things come into play here,
yes.

MS EDWARDH: And certainly, to the

best of your know edge in any of the early visits,
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M. Martel was not in a position to say to
M. Arar, "Would you m nd discreetly showi ng me
your body? Can | see?"

None of that ever happened?

MR. PARDY: None of that ever
happened, no.

MS EDWARDH: And it woul dn't have
been al |l owed to happen?

MR. PARDY: Exactly.

MS EDWARDH: So M. Martel tells
you that it's quite clear that M. Arar is not
free to answer all the questions?

MR. PARDY: Yes.

MS EDWARDH: And he appears
healthy, but it's a difficult question for himto
properly assess?

MR. PARDY: MM hmm

MS EDWARDH: And certainly, given
t he structure of the interview that he had with
M. Arar, it would be inmpossible to assess whet her
someone had been the victimof physical abuse?

MR. PARDY: Exactly, yes.

MS EDWARDH: Now, one of the other
indications -- | just want to see whether you

share my concern, sir.
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M. Martel tells you that M. Arar
is required to puppet the directions given to him
by the Syrians. In other words, he is instructed
about certain things to say?

MR. PARDY: Yes, and how to
behave, exactly, and areas that were not to be
di scussed. Very specific.

MS EDWARDH: And he was conpl etely
compliant?

MR. PARDY: Yes, except on one or
two occasions | remenber that he pushed agai nst

t hose directions and additional information cane

out .

MS EDWARDH: But that's much
| ater?

MR. PARDY: That's nmuch | ater,
yes.

MS EDWARDH: I n October --

MR. PARDY: 1In October, yes.

MS EDWARDH: -- M. Martel makes
it clear to you that the man he sees is subm ssive
and resigned. That conveys a whole |ot, doesn't
it?

MR. PARDY: Yes, it does.

MS EDWARDH: And peopl e who are
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described that way in the | anguage of a consul ar
note are people for whom you would have profound
concern had been abused significantly in the
detention, up to that time?

MR. PARDY: | would draw a
conclusion that this was a very difficult
situation, and what led to all of these things --
| mean, | still had an open mnd -- | shouldn't
say | had an open mnd. | made certain
assunptions that that was quite likely the case,

t hat he was subject to what the British used to
say in colonial days -- what was it? -- harsh

condi tions or harsh inprisonment or sonmething |ike
that -- rigorous inmprisonment.

RI was the termthe British used
to use.

MS EDWARDH: And in nmodern
di scussions in |iberal democratic countries |ike
our own, you will agree with me that those
conditions and the physical abuse that has gone on
in no way conport with the m ni mum standards of
confinement and indeed frequently violate the
Conventi on Agai nst Torture, which prohibits cruel,
degradi ng treat ment ?

MR. PARDY: Yes, but | -- and this
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came up | think once before, where you made the
assunption that there are international standards
with respect to prison conditions.

As you know, if you narrow your
guestion down to just prison conditions, there are
no i nternational standards in this area and it's
one of the large issues that | think the
international comunity need to come to
concl usi ons on.

Efforts have been made to do so,
but they have failed.

MS EDWARDH: | read those books
t hat said there were m ni mum st andar ds.

But in any event, physical abuse,
conditions that are cruel, degrading, and are
i nhuman -- we are not worried about international
standards; we are worried about Convention Agai nst
Torture?

MR. PARDY: And the Convention
Agai nst Torture was a maj or step by the
international comunity in this area, yes.

MS EDWARDH: Certainly in the
first report you have all these red signals going
off, that this is consistent with this typical

program of interrogation abuse in the initial
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stages. But there are some things that are
m ssing, and | am curious about the function of a
consul ar note.

M. Martel doesn't say certain
t hi ngs, or he may not have the information, but if
you were going to assess sone of the information
about M. Arar, you would have wanted to know how
was he dressed? 1|s he dressed in full pants --

MR. PARDY: MM hmm

MS EDWARDH: -- are his arns
covered? Wuld you agree with me that that would
be an i mportant observation?

MR. PARDY: It was -- it would be.
And | think he did refer to those kinds of things
in subsequent notes.

MS EDWARDH: Only one.

MR. PARDY: Only one about the
dress? | am not sure.

But certainly I think what we are
| ooking for here in these kinds of reports, you
try to provide what the client had to say, which
is very inmportant, his words. You describe the
condi tions under which the interview was taking
pl ace, and you then try to provide certain

conclusions, if you like.
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You know, M. Martel said,

"Subj ect appeared to be healthy, but this is
difficult to assess.”

| think that's the kind of
informati on that we are | ooking for fromnotes on
t hese visits.

MS EDWARDH: All right. But ny
observation is if one were really alive to a
concern that a person may be the victim of
treatment that falls below the standards of the
Convention Against Torture, it would be helpful to
have the kind of record that one could say
M. Martel could only see M. Arar's arns on
August the 14th, which was the first time he said
he is wearing a T-shirt. Other than that, he is
either warmy dressed --

MR. PARDY: Warmly dressed.

MS EDWARDH: Which inmplies totally
covered, to nme, or there is no notation.

There is no discussion in the
notes, for exanmple, of whether M. Arar appears
over the nonths that pass to | ose consi derable
wei ght .

There is no discussion of -- well,

t hose are the kinds of things that | would think,
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if you had a real concern that someone m ght be,
or is likely the subject of treatment that falls
bel ow -- there m ght well be a protocol where

t hose consul ar officials who get access are

| ooki ng specifically for things?

MR. PARDY: All of these things,
yes, | don't disagree with you. But | think you
have to look at it in the sense of we had five
consular visits in a matter of 10 weeks, | think
it's fair to say. | think that's what it was, to
t he end of December, say, for exanple.

Now, what was the weight | o0oss?
Ten pounds? Wuld you notice a drop of ten pounds
or even 15 pounds on the part of an individual?

Then when the visits started to
space thensel ves out, unfortunately on the Apri
23rd visit, M. Martel was not part of the group
that went in to see M. Arar. That m ght have
been an observation at that point, because the
peopl e that were there were seeing M. Arar for
the first tinme.

Then it was not until August that
M. Martel saw him again.

So those kinds of -- yes, it would

be nice to have that information but, again, |
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t hi nk you have to rely on the individual that's in
there. And he is doing a nunber of things in
terms of talking to the individual, providing some
measur e of encouragenment to him trying to
ameliorate the conditions of inmprisonnment by
conversations with the guards and other officials
t hat are around.

As | nmentioned yesterday, part of
the process is to try to humani ze the situation
for the person that is incarcerated. And it's a
very difficult role to play.

| have gone into these situations
and afterwards | said to nyself in my mnd, |
didn't observe this and | should have observed
this. These are trying situations, not only for
t he individual, but for the consular officer in
trying to think, "Well, what do | really need to
| ook for here?"

As you say in this visit, at a
di stance, there was a conversation, there was
communi cation, there was information passed, and
M. Martel was able to make certain observations.

But | did not need M. Martel to
tell me his suspicions as to whether or not

serious abuse or torture had taken place. | mean,

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3886

this is something that I amworking with on a
daily basis, and it's something that | bring to
t he equation as a result of my experience.

MS EDWARDH: And you read it into
t hese circunstances?

MR. PARDY: Yes, absolutely. And
| think anyone back in Ottawa that deals with
t hese cases would do exactly that.

MS EDWARDH: Fair enough. | see
you as being nmore attuned to this, because by the
time you are giving some instructions on the 29th
of October, you ask that any changes in M. Arar
be noted.

MR. PARDY: Yes. Could I --

MS EDWARDH: Yes, you will find
t hat at tab 147.

That's a visit. | think it's 145
where you give the instruction.

Just before you get into number 2,
you say:

"Also to see whether there is
any change in Maher's
present ati on/ demeanour over

t he past six days."

MR. PARDY: Yes.
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MS EDWARDH: So you specifically
send M. Martel in to | ook for that?

MR. PARDY: MM hmm

MS EDWARDH: And, interestingly,
he says for the first time, if you turn to the
consul ar visit, and he doesn't note this in the
first visit, but he tells you at tab 147,
par agraph 5, that:

"He did not seemto be
di sori ented anynore..."

MR. PARDY: That's correct, yes.

MS EDWARDH: So m ght we draw from
that that certainly it's fair to conclude that
M. Martel would have understood that, when he
first saw M. Arar, his presentation was as a
person who was di soriented, and there is an
i mprovement now not ed?

MR. PARDY: Yes, | think that's a
reasonabl e conclusion to draw fromthe report that
M. Martel did on -- what's this? October 29th
now, yes.

MS EDWARDH: So it's just between
the 22nd and the 29th, there is sone i nprovement?

MR. PARDY: Yes.

MS EDWARDH: If you go to the
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fourth consul ar exhi bit as anot her exanple, which
you will find at tab 229 -- | amsorry, that's in
t he next volume, Volunme 3.

MR. PARDY: Yes.

MS EDWARDH: There is a suggestion
t hat the Syrian officials make him stand up?

MR. PARDY: Yes.

MS EDWARDH: And they do this to
show how wel|l he is taken care of?

MR. PARDY: Yes, which was a real
surprise to me, quite frankly, but, yes --

MS EDWARDH: It told you he could

stand?

MR. PARDY: He could stand.

MS EDWARDH: Does it really tel
you anything else other than he is still utterly

compliant?

MR. PARDY: He is under their
instruction still, and they want to restrict the
amount of information that could become avail abl e
to us in these circunstances, yes.

MS EDWARDH: And that's how you
understood it when M. Martel was conveying it to
you?

MR. PARDY: Absol utely.
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MS EDWARDH: All right. Now,
there is anot her --

MR. PARDY: But | woul d add
anot her point. Over the period of these visits --
and I think M. Martel noted this once or twi ce --
there seemed to be a -- | don't want to use too
strong a word here, but certainly a relaxation on
the rigidity of the Syrian authorities here with
respect to these visits, which I found equally
encour agi ng, and that |ed us to conclusions as
wel | .

MS EDWARDH: And when you say
"relaxation" with respect to the visits, | take it
from what you are saying, M. Pardy, is what you
found there to be was | ess of the
dom nation/control/direction that you saw in the
earlier consular visits?

MR. PARDY: Yes. They were
all owi ng, they were willing -- they said well, you
can give him-- pass magazi nes and newspapers.
Whet her the Syrian guards were interested in
readi ng those thenselves, | don't know  But
whet her they got to M. Arar, | amnot sure.

But again, on their part, it was

part of the psychol ogy that surrounds these
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visits.

MS EDWARDH: Right. We will cone
back to the newspapers, because one of the
interesting things that you drewis that M. Arar
was in fact getting the newspapers.

But in fact, if you go to tab
192 -- sorry, you have to go back a vol une.

MR. PARDY: Yes.

MS EDWARDH: It is absolutely
clear that M. Martel is telling himcertain
t hi ngs about the news.

| would ask you to | ook at
paragraph 3 where he expl ains the purpose of the
visit:

"... to provide consul ar

assi stance, noral support, as
permtted by Syrian

aut horities and that Canada
was doi ng what it could on
his behalf. Arar indicated
he hoped to be rel eased soon.
Martel kept to the lines that
are public know edge as they
appeared in the press.”

And | took that to be that
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M. Martel -- and of course he will tell us. But
| am going to suggest to you that M. Martel
conveyed certain information to M. Arar about
what was in the press?

MR. PARDY: Yes, that's one
conclusion, but on that particular point it's a
very narrow one. M. Martel would be in the best
position, | would think, to provide the Comm ssion
with an interpretation of what he meant there.

MS EDWARDH: But when you took
some confort in the next consular visit when
M. Arar asked about sonmething in the press or if
it continued in the press, | take it -- you said
wel | at | east he was getting the magazi nes.

Well, it may be all he was doing
was aski ng about what M. Martel said on an
earlier occasion. Fair enough?

MR. PARDY: Yes, and | may have
overstated that.

But | amstill open to
M. Martel -- or, | amsorry, M. Arar could -- |
don't think it was referred to in his November 4th
statement, | think --

MS EDWARDH: It woul dn't surprise

you for a second --
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MR. PARDY: No.

MS EDWARDH: -- if he never saw a
singl e newspaper or magazi ne that was dutifully
brought to him by consul ar officials?

MR. PARDY: 1In these
circunstances, you are never surprised by
anyt hi ng.

MS EDWARDH: And it sure wouldn't
surprise you that when you | earned somet hi ng about
the conditions of confinement in a shady,
grave-like cell, if you couldn't read because it
was too dark, that wouldn't surprise you either?

MR. PARDY: No, no.

MS EDWARDH: These are not the
airy, well-lit facilities that we in Canada woul d
expect ?

MR. PARDY: | don't have any
firsthand knowl edge of those conditions in Canada.

MS EDWARDH: Well, | can vouch for
t hose.

--- Laughter / Rires
MR. PARDY: | assune you do.
MS EDWARDH: | nnocently,

M. Conmm ssi oner.

There i s another interesting
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thing, and it's al nost humorous if you don't
translate the significance of it. It is the
January 7th consular visit, tab 267. And that is
in Volunme 3.
| just want to make sure your
interpretation is the same as m ne.
MR. PARDY: | amsorry, the tab
nunmber agai n?
MS EDWARDH: This is 276.
MR. PARDY: Oh, 276.
MS EDWARDH: January 7th, 2003
consul ar visit?
MR. PARDY: Yes.
MS EDWARDH: And there is an
al most funny paragraph, paragraph 9:
"At the end of the neeting
and once Arar had left the
roomthe two officials spent
consi derable time discussing
t he detention condition.
They went out of their way to
say Arar was receiving
special treatment. They said
he was being kept in a

separate room and not m xed
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wi th ot her detainees, was

gi ven decent clothing and was
provi ded with the necessary
food and water."

Well, let me just focus on the
separate room

When we go to the hospital or live
in a hotel for a while, we |ove a separate room
| translate that, as | am sure you did, M. Pardy,
that M. Arar was held in utter isolation?

MR. PARDY: \When anybody in these
ki nds of conditions uses the word "special", |
don't see it necessarily as a positive el ement.
You can be special and be very bad, and that's
what | | ooked at.

But in terms of the isolation that
was taking place, which is a concern for you,
because if there is a m xing of prisoners, that in
itself denotes a certain progress, possibly, in
terms of what's going on in these circunstances.

MS EDWARDH: Well, he is saying he
is not mxed with other people --

MR. PARDY: Exactly. And I took
that to mean that there were still things going

on, that they wanted to keep himisolated. And
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i solation, as you know in these conditions, is in
effect a formof abuse.

MS EDWARDH: It's conpl ete and
utter in his circunstances. |If he can't see other
prisoners, he can't see his famly, he can't see
his wife and children, and the only people he has
any human contact with are those who hold himin
captivity or a consular official, it's pretty
clear that is abuse?

MR. PARDY: Oh, absolutely, yes.

MS EDWARDH: And you and | can
agree as well that detention in conditions of
i solation that are prolonged inevitably produce a
very serious deterioration in mental health and
wel | bei ng?

MR. PARDY: Yes, isolationis -- |
think there is all sorts of medical literature on
t hat particul ar point, yes.

MS EDWARDH: So you and | agree on
t hat ?

MR. PARDY: Yes. | have even read
Robi nson Crusoe.

MS EDWARDH: Let me just nove and
try to sunmarize this as quickly as possible.

You stated in your testinmony that
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t he understandi ng you had fromthe beginning and
continued with you throughout the period of tine
that M. Arar was in detention was that the
significant abuse, physical abuse,
torture/whatever, which took place in the early
days, and -- that's what you are saying?

That's your understandi ng of what
happened?

MR. PARDY: | think -- and again,
| am not going to ask to check the record.

But certainly what | was trying to
suggest here -- | don't want to use the term
"serious". All abuse is serious. MWhat |I am
trying to say is there was a concentration of
attenpts, if you like, by the Syrian authorities
to condition M. Arar quite early in the process,
and that is again a normal element that | have
observed over the years in ternms of people that do
this kind of thing.

MS EDWARDH: Let me then flip
t hrough a whol e other time period.

| would like to take to you tab
508, if | could, and it relates to the | ast
consul ar visit.

Just to summari ze the context of
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that visit, you had seen the Syrian Human Ri ghts
Comm ttee report, and then you get a letter passed
on to you fromM. Arar's wi fe documenting or

sayi ng he has been the victimof torture.

M. Martel obviously goes back
into that last visit, and one of the things he is
concerned about -- and as you said, there was no
real time frame to the allegations put forward by
t he human rights commttee. He goes and he is
| ooking in his mnd --

| would ask you to turn over to
t he next tab, 5087

MR. PARDY: 508 is a New York
Times article -- | amsorry, there is a witten
note on 508. Tab 507 is the report of M. Martel.

MS EDWARDH: Ri ght . s 508
anything you are famliar with, or the
handwriting?

MR. PARDY: No, | don't recognize
this report at all.

MS EDWARDH: Fair enough. Let's
go back to the other tab, 507.

It's clear in your mnd that what
M. Martel is going to do is he is going to | ook,

because you haven't had access to M. Arar since
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April. He is looking to see if there are any
signs of present, ongoing torture.

s that fair?

MR. PARDY: Yes.

MS EDWARDH: That was his focus
when he went into that nmeeting.

MR. PARDY: We used that issue as
t he pressure point on the Syrians to grant us
access, because as you know, we had nothing since
Apri | .

MS EDWARDH: Ri ght. So what
M. Martel wants to knowis, "M . Arar, have you
been recently tortured?” That's what he is
| ooking for it, signs of it, physical signs of it,
et cetera?

MR. PARDY: Yes.

MS EDWARDH: What M. Martel was
not concerned about, because you guys already had
a wor king set of hypothesis, was whether when
mont hs and nont hs and nonths in the past he had
been held incognito, he had been tortured. That
was the subject matter of the inquiry?

MR. PARDY: And as | mentioned,
the informati on that was received fromthe SHRC,

as | said, did not have a time context, and we
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were concerned, given the specificity of that
informati on, as to whether something was going on
in August of 2003.

MS EDWARDH: So certainly
M. Martel's inquiry was about, "Are you being
tortured now?"

MR. PARDY: Yes.

MS EDWARDH: Let's | eave that
whol e area -- it's always troubling for the
soul -- to another one for a nonment.

| amtroubled by tab 502,

M. Pardy. | amtroubled with it because -- just
give me a noment to find it.

| can find the tab, it's just the
page.

MR. PARDY: Yes, there are ten
pages there.

MS EDWARDH: Because there is a
reference, and this is sent fromM. Pillarella,

t he anmbassador.

This is the very top one, August
12t h, 2003. So you are just getting ready to go
into this visit; correct?

MR. PARDY: This is the page 1 you

are referring to.
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MS EDWARDH: Yes, | am | ooking at
page 1.

MR. PARDY: Okay.

MS EDWARDH: The first e-mail.

MR. PARDY: Yes.

MS EDWARDH: It goes to a nunber
of people -- and perhaps you will just describe
it -- sent August 12th, 2003.

It goes to Graeme Mclntyre. \Who
is he again?

MR. PARDY: | think he was the
desk officer for Syria in the Political Relations
Di vision at that time, yes.

MS EDWARDH: And the person who
was the desk officer for Political Relations, what
is their function?

MR. PARDY: Their function is to
have an overview of all of the elements that go
into Canada's relation with a specific country,
and that would include political, econom c, social
conditions, human rights conditions. All of that
should fall within the purview of the desk
of ficer.

MS EDWARDH: And are they

fundamentally tasked with pronmoting both Canada's
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val ues and interests, but in the maintenance of
the rel ationship?

MR. PARDY: An elenent in that,
yes, quite clearly. That's why the Department of
Foreign Affairs exists up to a certain point, yes.

MS EDWARDH: And it is copied to a
number of other persons whom we have seen before?

MR. PARDY: MM hmm

MS EDWARDH: Do you get this menmo?

MR. PARDY: | can't recall, | am
not on the -- which | find surprising, that there
is no one in the Consular Affairs Bureau that is
copied on this meno.

MS EDWARDH: And | do, too.

MR. PARDY: Yes.

MS EDWARDH: Because of course --

MR. PARDY: That does not say,
given the way the system operates, that one of the
addressees on the nessage says, "Oh, god, we
didn't copy Pardy. Let's get it over to him?"

| can't discount that possibility.

MS EDWARDH: No, but | can't find
any record.

MR. PARDY: Yes.

MR. BAXTER: It's com ng from your
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secretary, M. Pardy. Does that assist you in any
way ?

The CAMANT note is a posting by
Laura Cyr.

MR. PARDY: Okay. So that woul d
indicate that | would have seen it then, if she
had posted it into CAMANT as one of the data dunps
t hat she was doi ng.

I s that what you are suggesting?

What's the record nunmber? Oh, |
amsorry, yes. Exactly. This is a record out of
CAMANT -- | amsorry. | forgot to ook at the top
of the page.

So quite obviously it did come to
my attention, yes.

MS EDWARDH: When you say it did
come to your attention -- | amuncl ear about these
dunmps. All of a sudden you get 20 e-mails --

MR. PARDY: Can | explain?

MS EDWARDH: Sure. Wuld you help
us?

MR. PARDY: [It's a puzzle.

CAMANT, as | explained earlier, is
a very restricted database, and we restrict the

peopl e who do have access to this. But when you
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get high-profile cases, the number of people that
are involved in the case is quite broad and they

are outside of the information that is avail abl e

i n CAMANT.

A | arge part of this information
woul d come to me through e-mail. It would cone
and given a variety of preoccupations -- and it's

very simple. Every time | had a piece of this, |
could have copied it over into CAMANT, and woul d
have done so. But | was dealing with so many
subjects, | would put themin an e-mail file, and
t he arrangement then was for Mss Cyr to go in
every couple of days -- and sometimes, as you wil
see, there is |larger gaps than that -- and she
woul d cut and paste themall over into CAMANT on
my behal f.

MS EDWARDH: And was your practice
then to carefully review themall, or do you just
know that they are in the file and if you need
them you could go back? If you have revi ewed
them great.

MR. PARDY: No, | woul d have
revi ewed them when they came to me in their
original form | would not have gone back into

CAMANT after they had been posted there by M ss
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Cyr, other than if | was going for something that
was in the file, I would note the fact that this
mat eri al was there.

MS EDWARDH: So sonehow this gets
into the CAMANT file. Can you tell what date it
was posted by your secretary?

MR. PARDY: On the 20th of August.

MS EDWARDH: Right. So on the
20t h of August then. Can we tell when you would
have seen it?

MR. PARDY: | would have assumed
here that | would have -- because | would have
seen it probably in close proximty to the date on
t he message, August the 12th.

MS EDWARDH: All right. Let me
tell you what troubles me.

MR. PARDY: Yes.

MS EDWARDH: There is a
notification that there is a Thursday norning
consular visit with M. Arar in that paragraph.

MR. PARDY: Yes.

MS EDWARDH: It says:

"... a meeting with Arar
shoul d help us to rebut the

recent charges of torture.™
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And | find that troubling,
M. Pardy, because know ng you, for exanple, the
| ast thing you would start off with is a m ndset
t hat you are rebutting it, but rather to assess
carefully whether there is any evidence that would
warrant a conclusion one way or the other.

But you wouldn't start fromthe
position of rebutting sonmething that you cannot
know whet her it happened or not.

MR. PARDY: |Insofar as my viewis,
no, | would not start fromthat proposition, no.

MS EDWARDH: Right. And it's
clear that M. Pillarella, at |least fromthis
memor andum -- and we will hear fromhim-- had
t hat m ndset, or that's the | anguage that he chose
to use?

MR. PARDY: Yes, and | woul d not
wi sh to impute notivation here for M. Pillarella.
As you have noted, there is going to be a chance
to see him

| would read this in the context
of everything else that M. Pillarella had done
over the nonths there to help M. Arar. So ny
inclination is to be nmuch more charitable than

suggested by your question here.
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MS EDWARDH: Or suggested by the
| anguage that M. Pillarella --

MR. PARDY: Or suggested by the
| anguage, exactly, yes.

MS EDWARDH: | amdrawing it from
t he | anguage.

MR. PARDY: Yes.

MS EDWARDH: Because there is a
big difference in seeking to rebut something
rat her than seeking to explore whether it is a
possibility that exists.

You will agree with that?

MR. PARDY: Can you repeat that?
There were two turns there.

MS EDWARDH: Sorry. There is a
di fference between seeking to rebut sonet hing,
showing it is wong, and seeking to explore
whet her or not there is a basis, one way or the
other, to conclude it's true or false?

MR. PARDY: Yes. The words woul d
| ead to certain conclusions, yes.

MS EDWARDH: | have anot her
guestion that relates to this.

On the final visit we know t hat

M. Pillarella approves the consul ar note, and he
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does fromtime to time other consul ar notes.
M. Martel signs off, and it says "Approved -
Pillarella".

But we don't find that, for
exanmpl e, that anyone approves Ms G rvan's notes.
When she writes about her visits, she wites from
her observati ons.

Why does M. Pillarella approve
t he note in Damascus?

MR. PARDY: Again, practice varies
according to the location. M G rvan in New York
didit.

When | was overseas, in some
situations the ambassador wanted to review
anything that | sent back to Ottawa, because at
the end of the day it is the responsibility of the
ambassador to ensure that what goes out of that
embassy is correct in his view because he has the
final authority and the final responsibility here.

MS EDWARDH: So if he, for
exanpl e, took unbrage to sonme statenment or
conclusion or description of events as set out in
M. Martel's report, he could direct M. Martel to
redact or renove it?

MR. PARDY: | would not expect
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that he would try to change any observation or any
conclusion that M. Martel m ght have reached as a
result of his discussion in the prison with

M. Arar. | would find that nost unusual. That
sort of thing does not happen.

MS EDWARDH: | just want to go one
step further.

It's clear M. Pillarella's
interests are not the same as yours entirely, as
you have very carefully descri bed yesterday.

M. Pillarella stands and hol ds a nunber of
interests that he pronotes as anmbassador from
Canada. He has an interest, and nust acknow edge
the role of the RCMP, CSIS, Imm gration. All of
those interests play into his mandate.

Is that a fair statenment?

MR. PARDY: Yes.

MS EDWARDH: And so his concerns
may be broader than consular affairs.

s that fair?

MR. PARDY: His concerns and
interests are broader than consular affairs, but |
woul d come back to the basic principle here that
in a situation such as this, the primary interest

is the well being of M. Arar.
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| have never innmy life

experienced a situation where an ambassador abroad

woul d, if you |like, affect that basic
responsibility in any way.

MS EDWARDH: Well, certainly
M. Pillarella shared your view that any public
di scussion of torture allegations could have a
negative i npact?

MR. PARDY: Yes -- well, I am
sorry.

| woul d not -- because it's not
somet hing that | have discussed with
M. Pillarella, and you will have a chance as to
whet her his views coincide with mne. The
i mportant view was m ne, not his.

MS EDWARDH: Ri ght. And we wil |
t hen ask himthat question.

MR. PARDY: Yes.

MS EDWARDH: But certainly you
will agree with me that as having an interest in
protecting the inm gration processes, both to
Canada and deportation from Canada to Syria, he
woul d be concerned that an all egation of torture,
if it wasn't rebutted, could inpair Canada's

ability to deport people to Syria?
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MR. PARDY: | understand Canadi an
| aw, and that's an issue that has conme up. |
think there was a report | ast week or earlier this
week froman international commttee that tal ked
about that, to a certain extent.

MS EDWARDH: But he woul d have
t hat concern?

MR. PARDY: Oh, yes. Absolutely,
yes.

MS EDWARDH: And he woul d al so --

MR. PARDY: Not in a -- can | just
add, not in the negative sense that seenms to be
suggest ed here.

MS EDWARDH: | am not suggesting
t hat .

MR. PARDY: Exactly.

MS EDWARDH: But one of his
concerns was that public discussions about torture
(1) could inpair Canada's ability to deport
persons to Syria. And so does the existence of
torture inpair Canada's ability to deport to
Syria; right?

MR. PARDY: Yes, but | don't think
this would devol ve down to the | evel of the

ambassador as an i nportant consideration.
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MS EDWARDH: It's an interest,
t hough. And he has this section that deals with
imm gration at the embassy. |It's one of the
interests that M. Pillarella would be alive to?

MR. PARDY: But the inmm gration
section at the enmbassy deals only with the
movenment of people, say, from Syria, or other
countries that they had responsibility to, to
Canada. It really had nothing to do with the
deportation process in Canada.

MS EDWARDH: Then let's forget
M. Pillarella. The Government of Canada has an
interest in ensuring that, should it wish to, it
can deport persons to Syria. And an allegation of
torture, unrebutted, would prevent such
deportations, or impair the ability of the country
to effect them

MR. PARDY: Well, as you know, the
deportation process in Canada is subject to so
many i nfluences and constraints as far as Canadi an
law is concerned. At the end of the day, | think
t here has even been Suprenme Court decisions on
this point.

So the views of an ambassador on

this point | don't think is really germane at all.
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MS EDWARDH: | am not any nore
with the anmbassador.

MR. PARDY: Okay.

MS EDWARDH: | amwith the
proposition -- the Government of Canada has an
interest in deporting persons to Syria and that a
proven allegation of torture inpedes that
interest; correct?

MR. PARDY: Yes.

MS EDWARDH: The Supreme Court of
Canada -- you know the cases? |It's Suresh.

MR. PARDY: | know the cases, yes.
| amjust trying to fix in my mnd whether | was
awar e of any case where, within the Canadi an
system a decision had been made to try for a
deportation to Syri a.

Suresh was -- | amnot sure which
country involved Suresh.

MS EDWARDH: We can come to that.
Whenever there are proven practices of torture, it
beconmes very hard to expel persons to those
nati ons.

MR. PARDY: Oh, absolutely. And
as you know, nmembers of your profession have been

very adept at making sure that it not happen, yes.
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MS EDWARDH: Thank you, M. Pardy.
| appreciate that conment.
--- Laughter / Rires

MS EDWARDH: Let's go on to the
ot her proposition. A proven allegation of torture
also could inpair bilateral relations.

MR. PARDY: Yes, absolutely.

MS EDWARDH: We don't have to go
beyond t hat ?

MR. PARDY: No.

MS EDWARDH: A proven allegation
of torture can also inpair your access to deliver
consul ar services if the Syrians ever saw fit to
give it again?

MR. PARDY: Absolutely. Yes.

MS EDWARDH: And a proven
al l egation of torture can inmpair bilateral
relations with the United States?

MR. PARDY: | wouldn't go --
that's a | arge | eap.

MS EDWARDH: Yes, that's true.

A proven allegation of torture is
at least an irritant in an already | arge and
compl ex bilateral relationship?

MR. PARDY: It would | oom so smal l
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that it would be insignificant in that
rel ationship.

MS EDWARDH: That's al nost hard to
bel i eve.

MR. PARDY: No, it really does.

| woul d expand. Apart fromthe
one or two individuals that m ght have been
i nvol ved in making a decision within the American
system -- but we had already gone over this ground
in the sense that, if you want to | ook at
M. Ashcroft's public statement that they had
sought a di plomatic guarantee with respect to the
i ssue of torture, we knew the value of that.

And as you know, there is an
extensive debate and a whole set of |egal issues
under review by the courts in the United States on
t hat .

But in terms of Canada's bil ateral
relationship with the United States, | woul d not
agree with you that this is a --

MS EDWARDH: Even an irritant.

MR. PARDY: Not even an irritant.

MS EDWARDH: Let's put it this
way. G ven that we are undertaking this activity

of | ooking at the flow of information, can we go
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this far: that to the extent our friends to the
south render or send persons to countries where
t hey are probably going to be the victim of
treatment falling bel ow CAT, does that raise any
i ssue about cooperation with those friends?

MR. PARDY: Yes, it does, because
we have obligations, |I think, under the CAT itself
t hat cuts across this kind of an issue.

MS EDWARDH: Absol utely.

MR. PARDY: Yes.

THE COWMM SSIONER: Is this a
convenient time?

MS EDWARDH: It's a perfect time.
Thank you very much, M. Comm ssioner.

THE COMM SSIONER: We will rise
for 15 m nutes.

THE REGI STRAR: Pl ease st and.

--- Upon recessing at 11:43 a.m /
Suspension a 11 h 43

--- Upon resum ng at 12:05 p.m /
Reprise a 12 h 05

THE REGH STRAR: Pl ease be seat ed.
Veui l | ez vous asseoir.

MS EDWARDH: Thank you,

M. Comm ssioner. |If | could proceed?
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M. Pardy, | can take you to it --
but you've | ooked at it. | just want to talk
about the role of the Muslim brotherhood in the
hi story of Syria, as you know about it.

MR. PARDY: MM hmm

MS EDWARDH: And one of the
observations that | understand we can make from
the history of Syriais, first of all, there was a
state of emergency declared sonetime in 19637?

MR. PARDY: | think that's when
the transition occurred froma successive
col oni al -type government into something different,
yes.

MS EDWARDH: Aut horitarian
gover nment ?

MR. PARDY: Well, the previous one
was aut horitarian as well.

MS EDWARDH: Okay. So there was
some ki nd of change --

MR. PARDY: Yes.

MS EDWARDH: -- but there was a
state of enmergency?

MR. PARDY: Yes.

MS EDWARDH: And one of the

reasons -- maybe that's too sinple -- but
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certainly the powerful role of the security forces
in Syria today is in part justified, at |east, by
t he ongoi ng emergency state that Syria perceives
itself as being in? That state of emergency has

never abated, nor has it ever been declared to be

over?

MR. PARDY: Yes. Syria, |
think -- and again, | don't want to tel escope too
much into a few words here -- but Syria sort of

emerged as an i ndependent country in the aftermath
of the First World War. It was part of the French
sphere of influence.

After the Second World War, Syria
started to emerge as an i ndependent actor, |
think, in a nore concrete way, but the creation of
the State of Israel, of course, just turned
everything upside down as far as the M ddl e East
was concerned here.

And a | ot of the governnments, as
you know, that are in that part of the world, one
can easily characterize as authoritarian reginmes,
yes.

MS EDWARDH: Right. And if the
wi t ness coul d be given Exhibit P-89?

This is a document, M. Pardy,
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whi ch you may have -- well, you should have had an
opportunity to look at it, but its provenance is
not in Canada.

It is a document that was obtained
t hrough FO in the United States and is a record
of a visit to the Syrian Mnistry of Foreign
Affairs in respect of the Proposed Country Report?

MR. PARDY: Yes.

MS EDWARDH: You've had a chance
to ook at it?

MR. PARDY: Yes, | have.

MS EDWARDH: It's interesting, and
it fits very much into what you were saying,
because if you | ook at the overall subject matter,
it says:

"Subject: Syria. Human
rights reformnot possible in
current environment."

(As read)

And one of the components of that
environment is of course Syria's perceived need to
deal with the State of Israel. And the other one,
as noted on the top of page 2, is Syria's view
that it is the original victimof terrorism Do

you see that?
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MR. PARDY: |Is that paragraph 3 or

47

MS EDWARDH: It's paragraph 3, and

it's just at the very top of page 2 of this

document. It says --

MR. PARDY: Yes.

MS EDWARDH:

That

"...said Syria is the
original victimof terrorism
havi ng fought the Muslim

br ot her hood for many years.
And according to... these two
factors..." (As read)

bei ng I srael.

"...necessitate the
continuation of the emergency
decree through which the SARG
is governed (for no regard
for the rule of law) for 40

years." (As read)

And so certainly the Muslim

br ot her hood plays large in Syria's history and its

justifications for the nature of the regine in

pl ace. At |east that

is reflected in this

document, and POPOF is, of course, a public
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affairs officer with the U S. embassy?

MR. PARDY: Political affairs
of ficer.

MS EDWARDH: Political affairs.
When | googled it, it was public affairs.

Anyway, that observation, sir, is
one |'mjust going to ask you to conmment.

Do you agree that the Muslim
br ot her hood has been used by the Syrians to
justify the ongoing nature of the emergency decree
and plays a significant role in how they see
t hemsel ves as victinms of terrorisn?

MR. PARDY: | think if you use
1963 as the date here, then | do not believe that
t he Muslim brotherhood was of much influence at
t hat poi nt.

It was a subsequent -- the Muslim
br ot her hood, as you know, originated in Egypt
about 75-80 years ago, and that's where nost of
its activities -- but then it started to spread to
ot her countries.

The key period | think, as far as
Syria is concerned, is in the late '70s, early
'80s, and the touchstone event, if | can use that,

was an attack by people who were assumed to be
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part of the Muslim brotherhood on cadets attending
a mlitary academy, and there was a | arge nunber
of people that died.

In the aftermath of that, in 1982,
t he Syrian government attacked the town of Hama,
whi ch was concerned to be the heart of the Muslim
br ot her hood, and according to published reports,
somewhere between 5,000 and 40, 000 people were
killed.

So that is sort of seen by a | ot
of observers as being the date at which, in
effect, the effect of the Muslim brotherhood in
Syrian politics --

MS EDWARDH: Ended?

MR. PARDY: | wouldn't say ended,
but certainly has a serious concern to the
stability of the Syrian authority or Syrian
gover nment .

MS EDWARDH: Right. And it would
be fair to say, not only fromthe experience in
t hat attack on the town, but also thereafter, that
t he Governnment of Syria set out and targeted for
elimnation that organi zation for many years?

MR. PARDY: Yes, and | think the

ot her el ement, of course, the Ba' athist party,
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which is the one in Syria, has that -- or used to
have as its core a socialist philosophy that did
not admt to the possibility that Islamc |aw
could be a significant feature in the public
affairs of the country

And that, along with the other
factors that you mention, | think were inportant.

MS EDWARDH: So we can agree,

t hough, that the -- | think you used the term
"conveni ent | abel"” to describe the allegation that
someone in the '90s, or even thereafter, may have
been a threat to the security of Syria because
they were a nmember of the Muslim brotherhood, and
one of the things you said, that that was often
used as a | abel that permtted political

det enti on.

MR. PARDY: Yes, and this relates
to a law that was enacted -- | shouldn't say
"enacted", but certainly was adopted in sone way
or another in 1980, the focus of which was
membership in the Muslim brotherhood.

MS EDWARDH: And am | correct,
sir, at least | gathered froma recent report from
Ammesty I nternational, you may have had an

opportunity to read it, but it remains a capital
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offence in Syria today to be a nember of the
Musl i m br ot her hood?

MR. PARDY: Yes.

MS EDWARDH: Now, | just want to
jump, if | could, and see if | can't go past, it
beconmes apparent in Decenber of 2002, you are
given information as a result of nmeetings between
t he ambassador, or M. Martel, and General Khalil
that currently, in Decenmber, and thereafter in
January and | think it goes well beyond that into
February, that M. Arar, after being interrogated,
t hey have decided there is a basis to have
concluded that he is a menber of the Muslim
br ot herhood or is associ ated somehow with the
Musl i m br ot her hood, and that is why they think
that he is a person who raises internal security
issues for the State of Syria?

MR. PARDY: Yes, that was the
informati on provided the ambassador, yes.

MS EDWARDH: Now, you know, as |
do, that M. Arar was born in 1970 and left Syria
as a seventeen-year-old?

MR. PARDY: Yes, | do know that.

MS EDWARDH: So that woul d be
around 1987?
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MR. PARDY: Yes, that is correct.
MS EDWARDH: In 1982 and ' 83, at
t he height of the efforts to crush the Muslim
br ot her hood, M. Arar was a twelve- and
thirteen-year-ol d?
MR. PARDY: Yes, and as you know,
| had concluded that this was highly -- what's the
word here? -- suspect information, and | did not

take it at face val ue what soever.

MS EDWARDH: Right. 1In fact, you
t hought it was -- when you call it "suspect
information", | take it you thought it was nothing

more than a convenient ruse on the part of the
Syrians to put a | abel that justified the
detention of M. Arar?

MR. PARDY: That is correct, yes.

MS EDWARDH: Now, one | ast comment
about the Syrian Human Rights Commttee, and I'm
posing this, really, for the future.

When t he report came out -- ny
friend asked you to comment on it, and you said
you came with some scepticismto emgre --

MR. PARDY: Organizations.

MS EDWARDH: Em gre organi zations?

MR. PARDY: Yes.
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MS EDWARDH: And em gre
organi zations are organi zati ons made up of
expatriates?

MR. PARDY: That is correct, yes.

MS EDWARDH: And they generally
are non-resident?

MR. PARDY: Generally speaking,
they find themselves in countries other -- they
m ght have some connection back into their country
of citizenship or former citizenship, but
generally speaking you refer to an emgre
organi zation as one | ocated outside of the country
of interest, yes.

MS EDWARDH: Right. But it's fair
also to say, and indeed you've described yourself
as having quite a different view once you got real
details of what was alleged --

MR. PARDY: Yes.

MS EDWARDH: -- but these
organi zations are often the only way Syria's human
rights problens are brought to the attention of
States and nations in the international community?

MR. PARDY: That is one possible
effect of these organizations, yes.

MS EDWARDH: Right. And one of
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the things |I noticed, whether you have scepticism
or not, it's certainly the case that the U.S.
State Department Country Report with respect to
Syria -- and if you could maybe perhaps take a
| ook at it, it's P-27 and P-28. M. Registrar, if
you could give that to the witness?

| just note, and you may have
observed, that those reports thenselves rely on
this very same commttee.

MR. PARDY: I will --

MS EDWARDH: Okay, take a | ook.

MR. PARDY: No, | would say |
woul d take your word for that.

MS EDWARDH: Okay. All right. So
there's no di spute about that?

MR. PARDY: MM hmm
--- Pause

MS EDWARDH: It's throughout. My
friend asked ne -- it's page 1, it's page 2. You
see the Syrian Human Rights Comm ttee referred to
t hroughout .

So, | suppose, while you have sone
concerns, one of the ways to dispel any
concerns -- let's say if someone is in your

position and they don't have the broad swath of
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experience you have, M. Pardy, certainly one
could pick up the phone and consult with other
NGOs t hat you have good relations with and who you
value their views of, to get their opinion about
the credibility of an organization?

For exampl e, you could pick up the
phone and phone Al ex Neve of Amnesty International
and say "What do you know about this group, and do
you credit their views?"

MR. PARDY: Yes, | think that did
happen after the fact, but only after the letter
came which provided much nore detail and nmuch nore
colour in terms of what they were alleging with
respect to M. Arar, and | think the statement was
made by M. Neve that this was an organi zation
t hat Ammesty thensel ves had sonme confidence in.

MS EDWARDH: Right. And certainly
t hough, for the future, this network of NGOs, |ike
Human Ri ghts Watch and Ammesty International, they
are good assessors, often, of whether they would
act on or accept allegations froman NGO Ii ke, you
know, the Syrian --

MR. PARDY: I"mstill alittle
sceptical of such organizations because, one, |

woul d want to have some provenance of who they are
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and who they represent in these kinds of issues,
and whet her or not they are serving nmore than

one -- sonmething other than a search for truth and
justice. | mean, | think this --

MS EDWARDH: Ri ght, as sonme
governments someti mes serve nmore than one end --

MR. PARDY: Absol utely.

But, again, it's always useful
sometimes to be sceptical because you can get
dragged down the road someti mes on sone of these
t hi ngs.

So that's what's always in the
back of your m nd when you | ook at these things,
yes.

MS EDWARDH: One of the things I
t hought was interesting, and we can conme to the
2003 report of the Departnment of State, it was
your view, as expressed to Ms. Arar, or
Dr. Mazigh, and her supporters and those working
with her that they would be best to obtain counsel
for M. Arar in Syria who was not a
hi gh-profil e/ human rights |awyer. |[Is that
correct?

MR. PARDY: In the context of the

devel opments in August of 2003, yes.
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MS EDWARDH: Yes. But | found it
interesting to see that the | awyer that was
eventual |l y sought out and retained is described at
page 4 of the country report, and | would take it
this is released and it's describing a
situation -- it's paragraph 3:

"On July 15 the mlitary
court dropped all charges
agai nst | awyer and SHRC

chai rman, Hayt ham Al Mal eh. "
(As read)

| ' m going to suggest to you you
can recogni ze that name. That was the name of the
| awyer that was contacted with a view to having

himtry and see M. Arar. Do you recall that

name?

MR. PARDY: No, | do not.

Do you mean - -

MS EDWARDH: | assure you,
M. Pardy, | don't have the page reference, but
"Il ask --

MR. PARDY: MWhich one are you
referring to here? Was it the | awer or the SHRC
i ndi vi dual ?

MS EDWARDH: No, |' m suggesting
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that the | awyer that was contacted to represent
M. Arar in Syria is also the SHRC Chairman?

MR. PARDY: Oh, | see. You say is
this one and the same person. Yes.

MS EDWARDH: [|s that one and the
same person

MR. PARDY: Yes.

MS EDWARDH: And he is the person
who tried to get access to M. Arar and was deni ed
access right up to the last mnute --

MR. PARDY: |'m puzzled by where
you see the reference that this person is also
chair of SHRCin -- I"'msorry, | can't seemto
| ocate it here.

MS EDWARDH: |'m sorry. Let nme
show you. Page 4 of your docunent.

MR. PARDY: Yes.

MS EDWARDH: It's the third
par agr aph.

MR. PARDY: Right here? In
September of 2001?

MS EDWARDH: No, on July 15.

MR. PARDY: Oh, |'ve got a
di fferent piece of paper here.

MS EDWARDH: Then maybe you have
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t he other year. You've got -- P-28. You' ve got
t he wrong report.

MR. PARDY: | have P-27

MS EDWARDH: That's frightening.

MR. PARDY: Okay, there we go.

MS EDWARDH: So it's page 4 --

MR. PARDY: Page 4.

MS EDWARDH: -- and it's the third
par agr aph.

MR. PARDY: Yes, okay.

MS EDWARDH: So there's a
reference to the mlitary court in Syria dropping
charges agai nst a | awyer?

MR. PARDY: MM hmm

MS EDWARDH: And t he SHRC
chai rman, Hayt ham Al Mal eh?

MR. PARDY: MM hmm

MS EDWARDH: Okay, and he had been
charged with spreadi ng fal se news, belonging to an
international political association, and
publishing material that caused sectari an
friction. Do you see that? Those are the
charges?

MR. PARDY: Yes, which is code

word for the fact that this was an attack on the
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m nority government of Syria, which everybody
agrees -- it's an Al Duwait (ph), what they refer
to as an Al Duwait(ph), which is a mnority group
in Syria.

MS EDWARDH: So this is an attack
on himas a member of that group?

MR. PARDY: When they say that the
sectarian friction, they're saying that the group
was promoting sectarian division within the
country.

MS EDWARDH: Ri ght. And | would
assume that those charges don't tell us nuch about
t he substance of any real wrong-doing on the part
of the lawyer who is also the head of the group --

MR. PARDY: But it does tell us --
it does tell us the sensitivity of the
aut horities.

MS EDWARDH: Oh, | have no doubt
that they're sensitive.

MR. PARDY: Yes.

MS EDWARDH: " m not sure
"sensitive" is the right word, but in any event...

MR. PARDY: Yes.

MS EDWARDH: Just to confirm if |

could just take you to tab 581 and 540.
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So turn to 540 first. And you've
just left the departnment, but | can take you back
to --

MR. PARDY: Just one second.
need the document here.

MS EDWARDH: And you may have only
had this conme clearly to your attention -- or it
may not have come to your attention, |I'msorry,
M. Pardy, but you may have | earned this as you
read the document thereafter.

We have a number of notes, and

suppose the first one that | draw your attention

to i s 540.

MR. PARDY: Mm hnm

MS EDWARDH: It originated, this
CAMANT note, from MWra -- I'"msorry? Oh, 514

apparently is the first one.

THE COWMM SSI ONER: 514.

MS EDWARDH: Oh, |I'msorry. This
does put you in the loop -- 514, tab 514.

Thank you very much.

"Dr Mazigh..."

Do you see 514, at the very
bot t ont?

MR. PARDY: Yes, | do.
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MS EDWARDH:
"Dr Mazi gh has canvassed
various contacts and suggests
foll owing two names as
possi bl e | awyers for Maher.
Her preference is for the
first, M Emal eh."
And then you see, and | think we
can agree, this is a version of Canadi an
m sspel ling of nanes --
MR. PARDY: Transliterations.
MS EDWARDH: Transliterations.
MR. PARDY: It's a difficult
process, yes.
MS EDWARDH: That i ndeed, Haytham
Al Maleh is the lawyer who is to be retained to
act for M. Arar in Syria?
MR. PARDY: That was their
preference.
MS EDWARDH: Right. And you see
that again if you go to tab 540 --
MR. PARDY: Yes.
MS EDWARDH: -- second line, or
second par agraph:

"She has decided that she
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woul d prefer to engage..."

And the name of the | awyer.

And t hen over again -- perhaps
we're getting closer to the real name at tab 581.
And we're now i nto Septenber.

MR. PARDY: Yes, and | think ny
views on this issue were reflected, | think,
fairly accurately in the m nutes of the neeting
that | had with Dr. Mazigh on August 18 where we
di scussed this issue, | thought, in sone detail,
and | gave her the reasons for ny concern in terns
of the hiring of a person such as this.

MS EDWARDH: Right. And she heard
you out and --

MR. PARDY: And deci ded ot herw se,
yes.

MS EDWARDH: And deci ded
ot herwi se?

MR. PARDY: Yes.

MS EDWARDH: But certainly your
recommendation -- | mean, | suppose, to just
explore this alittle so we don't | eave any
m sunder standi ngs, it's my understandi ng of your
recommendati on that you are not only trying to

urge soneone to get counsel who may not have
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di vided | oyalties, but you're urging the retaining
of counsel who may not be as nuch a target for the
adm ni stration?

MR. PARDY: Or not so much divided
| oyal ties, but could have other objectives in this
process as well, yes.

MS EDWARDH: Okay. Certainly in
ot her cases where you and | have been invol ved,
it's been certainly my view that the object of the
exercise is to find someone who has the courage to
act, who won't disappear?

MR. PARDY: Or is not disappeared
in the process.

MS EDWARDH: Right. That's right.

So, for example, if I can just --
| know, it's tough to be a |lawyer in some pl aces,
M. Conmm ssi oner.

MR. PARTY: Yes.

MS EDWARDH: So, for example, this
same di scussi on occurred between you and | in
respect of Ms. Kazem's famly --

MR. PARDY: Yes, it did, yes, |
remember.

MS EDWARDH: And | listened to

you, | did the same thing and didn't followthe
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advi ce of the embassy, but hired someone | thought
couldn't disappear --

MR. PARDY: Yes. That was a very
uni que case. She had just --

MS EDWARDH: Wbn t he Nobel Peace
Prize.

MR. PARDY: -- been awarded the
Nobel Peace Prize, and | thought that gave her a
| arge measure of protection in that process. So |
did not --

MS EDWARDH: Right. So the real
objective in hiring sonmeone is to try and make
sure that those persons who are retained don't put
themsel ves in harm s way to such an extent that
t hey lose their own lives in the course of acting?

MR. PARDY: Absolutely, yes.

MS EDWARDH: Thank you.

We covered the introduction of the
Syrian brotherhood into the cal cul us, and i ndeed
t hat occurs as early as the begi nning of December
in 2002, December 12? The first record | could
find. Do you want a reference --

MR. PARDY: Subject to any
other -- | mean, certainly it was -- that may have

been the very first specific reference, although
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"' mnot sure, in the notes that M. Pillarella
prepared after the Novenmber 3 or -- | had a

t el ephone conversation with M. Pillarella right
after he had seen the General on November 3. W
had spoken over the phone. And I'm not sure
whet her we specul ated at that point about the
Musl i m br ot herhood at that point.

MS EDWARDH: Okay. So it may have
occurred --

MR. PARDY: But it certainly
was -- it didn't surprise me when | saw this
specific reference in December, no.

MS EDWARDH: Certainly it's
specifically on the table that it's Syria's
interests that are at stake, no one else's
interests that are at stake, and this is an issue
of great concern to the Syrian governnent. That's
essentially what you were told?

MR. PARDY: That's what we were
told, yes.

MS EDWARDH: Ri ght .

And | want to just go back to your
coments, that you requested sone assistance from
M. Arar's famly at the beginning of January.

MR. PARDY: | wasn't that
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specific. | said it was in the context of when
the first allegations started to emerge about the
possibility of a trial, and I think -- my menory
was that this was February or March -- it was the
first time, and then when it emerged in August, we
returned to this issue again, yes.

MS EDWARDH: Okay. So my note of
your evidence, sir, and that -- you know, | may be
wrong or you may have m sspoken yourself, was that

this matter was rai sed with Monia and Bassamin

January --

MR. PARDY: No.

MR. CAVALLUZZO. -- and | take it
you will agree with me that while the Syrian

brot herhood is on the table, there is absolutely
no reason to be asking them about 19937

MR. PARDY: No, | did not -- in
the first instance, it was not raised with Monia
and Bassam They were together in the August time
frame when | raised it. Earlier on, | think it
was in a tel ephone conversation with Dr. Mazi gh,
yes.

MS EDWARDH: Ri ght. And that you
now | ocate in March --

MR. PARDY: Somewhere in that time
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frame, because | was thinking about this issue,

t he all egati ons of Afghanistan, and what did this
mean? And | was casting about for any information
t hat could be available to us in the event that

t hat was inportant, yes.

MS EDWARDH: Wel |, certainly by
the time -- if we go through the various stages,
the all egation about Afghanistan wasn't important
to the Syrians, or did not appear to be inportant
to the Syrians.

MR. PARDY: Well, when they noved
off to the -- at a certain point there they made
the all egation of membership in al-Qaeda and you
had a match with what the Americans had stated in
t heir exclusion order, and what | found
significant was that the Syrians had nmoved to
match their allegations, if you like, with those
of the Americans, yes.

MS EDWARDH: And certainly the
first we know of that is as a result of the
meetings that take place when the Menmbers of
Parliament are in Syria?

MR. PARDY: Again, | would have to
refresh my menory as to whet her that was the very

first suggestion of that.
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can find, because there's a |l engthy hiatus, and

there are no visits for a period of weeks | eading
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up to --

MR. PARDY: February.

MS EDWARDH: Yes -- leading up to

that April visit, and then the briefing cones:
"Our investigation is conplete, M. Arar wll
stand trial as a menber of al-Qaeda."”

MR. PARDY: That certainly
occurred in the April 23 tinme frame --

MS EDWARDH: Well, the record

speaks for itself. | don't want to prove a
negative because we'll be here till next June,
okay.

MR. PARDY: No, no, no.
MS EDWARDH: And that accords

roughly with your recollection?

MR. PARDY: Yes. But | think the

ot her thing that sort of touched off in nmy own

m nd were the allegations thensel ves of being in

Af ghani stan in 1993 and the relevance of that to a

consi deration of this whole issue.
And the all egati ons about

Af ghani st an, of course, occurred in Novenmber of
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2002.

MS EDWARDH: Ri ght .

Now, let's go to your view of this
al l egation, and | take it -- you said very clearly
in answer to Comm ssion counsel's question -- that

t he suggesti on of someone being in Afghanistan in
1993 was really not an inportant el ement for you?

MR. PARDY: Not an inmportant
el ement. What | was suggesting here, that to
suggest and to draw a concl usion that presence in
Af ghani stan in 1993 denoted, say, membership in
al -Qaeda, | think. There is a distinction there,
| think you will agree with nme.

MS EDWARDH: Sure. So that's as
much a stretch, in fact, as saying that a
twel ve-and thirteen-year-old is a menber of the
Musl i m br ot her hood because, quite frankly,
al - Qaeda -- or no.

| n Af ghanistan in 1993, as you
poi nted out, the Muj aheddin were freedomfighters
supported by Western |i beral denmocracies, |like the
United States?

MR. PARDY: Yes, and they were
fighting agai nst another group in Afghanistan

call ed the Tali ban who had not succeeded at that
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poi nt, yes.

MS EDWARDH: So that's why for you
it was not a meaningful element in a step of proof
t hat someone was a menber of al-Qaeda?

MR. PARDY: No, not at all.

MS EDWARDH: Yes. Now, |et me
just go back.

| ve | ooked through your notes, or
t he CAMANT notes, or the volum nous e-mails
bet ween you and Dr. Mazigh, and | cannot find
anywhere, M. Pardy, any specific reference to,
"Can you help me find X, Y, and Z?".

MR. PARDY: Not in that period.

As | mentioned, |I thought it was done in a
t el ephone call with her, and as you know, there
were quite a nunmber of telephone calls.

| think it does find reflection in
August in a written record.

MS EDWARDH: Right, and we'll come
to that.

MR. PARDY: Yes.

MS EDWARDH: But certainly at the
time you have a recollection of making this
request --

MR. PARDY: Yes.
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MS EDWARDH: -- and there are
many notes you make of tel ephone calls. You put
theminto the CAMANT system

MR. PARDY: Yes.

MS EDWARDH: So |' m going to make
a coupl e of suggestions to you: first of all,

t hat that conversation that you had, M. Pardy,
the first time you recall having it, was in the
context of Dr. Mazigh saying, "I want you to help
me nmeet the men who are saying this. | want to
meet with the RCMP." And you knew t hat was not
going to be in the cards.

MR. PARDY: No.

MS EDWARDH: You don't remember
t hat conversati on?

MR. PARDY: No, |'m saying, that
was not in the cards, yes.

MS EDWARDH: Yes, that's right.
But you recall her wanting to meet with --

MR. PARDY: Yes, fromthe top to
t he bottom yes.

MS EDWARDH: Yes.

MR. PARDY: Yes.

MS EDWARDH: And, indeed, the

suggestion of trying to gather sonme assistance was
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often in the context of Monia saying to you, "Help
me nmeet these nmen who are my husband's accusers"?

MR. PARDY: Yes, and | think by
counter to that, on this particular issue, it
really had nothing to do with officials of the
Gover nment of Canada.

This informati on came fromthe
Syrian authorities. And what | was interested in
achi eving, and given the fact that the information
was ten years old, was whether or not through
famly records or academ c records that there
m ght be some indication that, factually, the
al l egati on was wrong and coul d be di scounted on
t hat basis.

MS EDWARDH: Now, |'mgoing to
al so suggest that, while this may have been the
subject matter of a discussion in the context of
her wanting to meet wi th Canadi an policing and
intelligence authorities, that there really was --
it was not of high priority of yours at this tinme
because, you see, M. Pardy, there's no follow- up,
and if sonmeone were to say to you, sir, "I'IlI
bring you X" or "You send someone out to | ook for
X", I can tell you, M. Pardy, you would have a

foll ow-up menmorandum shot out through an e-mail
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sayi ng, "Have you got it yet? What you have
| ear ned?”

MR. PARDY: No. | think what you
have to remember is that the Syrians were saying
that a trial was imm nent, and it was raised in
t hat context. And then the issue of an imm nent
trial in that period of time, of course, just fell
by the wayside and | just, you know, as with al
ot her things you just left it lie there.

But again, come August, we knew
t hat the Syrian suggestion that there was going to
be a trial, that was going to take place within a
week, and | was concerned then that if there was
any information that we could obtain and put it in
play to di scount what could have been a central
tenet in the Syrian prosecution.

MS EDWARDH: Maybe. Maybe not.

MR. PARDY: Maybe, yes. | didn't
know.

But | thought it was very val uable
for us to have, and | also felt that it was
information, that if the famly had sonet hi ng,

t hat they could provide it, yes.
MS EDWARDH: From your perspective

it's fair to say when these di scussions about a

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3947

trial occurred in April, it was going to be an
imm nent trial, right? No one gets a |ot of --
Weren't you told in April by --

MR. PARDY: | think it was earlier
than April. | thought it was March, | think. But
| stand to be corrected again on this one. |
mean, we're covering -- in terms of tine.

But | think it was a little
earlier in -- was it in the February visit, or at
that time frame? February 18 --

MS EDWARDH: Let nme check.

MR. PARDY: Yes, it's worth
checki ng.

MS EDWARDH: Because you may be
right.

| have a clear sense that it was
formally stated in the context of the visits of
the Mps when they said, "Our investigation is over
and M. Arar will stand trial."

MR. PARDY: Well, that's -- |
mean, let's see if the record is -- what it says.

THE COWMM SSI ONER: \What tab?

MS EDWARDH: Just give me a
moment, M. Comm ssioner.

MR. CAVALLUZZO: It's tab 313 and
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the witness is referring to paragraph 4.

MR. PARDY: And what is the date
on that?

MR. CAVALLUzZZO:. February 17 and
the visit is February 18.

MR. PARDY: G ve me the tab number
agai n, please?

MR. CAVALLUZZO:. 313.

MR. PARDY: 313.

Yes, | think this is the -- sort
of the general environment in which we were
wor ki ng, yes.

MS EDWARDH: All right. So let's

take a | ook at the information that is provided to

you.
MR. PARDY: MM hmm
MS EDWARDH: First of all, there's
the statement -- and if you see anything else that

draws you in another direction, point it out --
but :
"As previously indicated, we
had no indication that
charges had been laid..."
Ri ght ?
MR. PARDY: As you will know -- or
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per haps not, since you're in the conmmon | aw
tradition -- in the civil law tradition, the
detailing of charges is part of the adjudication
process, and it doesn't sort of necessarily take
pl ace in advance of a trial.
MS EDWARDH: But they al so say
t hat the charges --
"There's no indication that
charges have been laid... and
security services confirmed
the fact."
MR. PARDY: That's right.
MS EDWARDH:
"They al so i ndicated that
i f/when charges will be laid,
consul ar access m ght cease.”
MR. PARDY: MM hmm
MS EDWARDH: And -- it's tab 313,
M. Baxter.
MR. BAXTER: |'m | ooking for --
paragraph 4 refers to specific issues you have
rai sed, and | believe paragraph 4 is in response
to sonething that's been sent fromthe witness to
M. Martel. So | apologize for all the flipping

of papers.
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MS EDWARDH: No, no. | thought
per haps you couldn't find your place. 1"l let
you flip then.

--- Laughter / Rires

MS EDWARDH: | mean, all | really
want to point out, M. Arar is still being
detained. Then it goes on under c):

"l nvestigation is ongoing and
there is no indication as to
when it will be conpleted.”

So, in February, as | read this
note, a trial is not on the horizon, nor is any
specific allegation, and it crystallizes on Apri
22 when people are told -- am | m ssing something?
No.

It crystallizes on April 22 when
people are told the investigation is, in fact,
concl uded, and there will be a charge that
M. Arar is a nember of al-Qaeda?

MR. PARDY: Yes, but you will see
fromthe record, the way | approach dealing with
cases such as this, there are certain things that
you need to do today in order to take care of
t oday, but there are certain things that you do

today in order to plan for the future in the event
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of what's going to occur.

And what touched off in my m nd
were these comments by M. Martel. He was
specul ating about the possibility of something
happeni ng, and what | was concerned with, that we
start some of the planning that m ght be necessary
to meet this sort of thing if, as occurred in
August, the Syrians suddenly deci ded, okay, he's
in a court tonmorrow - -

MS EDWARDH: Wel |, indeed, they
told you in April he would be in a court within a
week.

MR. PARDY: But, yes, within --
no, well, it was a bit later. 1In August, they
told us within a week he was going to be in trial.

MS EDWARDH: I n any event, you'll
agree with me, will you not, that certainly the
conversation that you had with Dr. Mazigh did not
take place directly as a result of this visit but,
rather, sometime after this visit and before
April, there was a conversation, and we don't have
a record of it.

MR. PARDY: We don't have a record
of it, but, again -- and | think what was

interesting about the fact is that | think it was
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at that point that Dr. Mazigh had mentioned to ne
t hat she did not know M. Arar in 1993, that they

had met in early 1994, and she said -- | think
even menti on was made about the -- that he was
[iving with his mother in Montreal -- |'m not

certain of this. But, again, you know. But,
again --

MS EDWARDH: | don't find in the
record the details that I know you know about
M. Arar, when he met his wife, how she couldn't
personally assist you with know edge of 1993.

Can you descri be for us where in
this record would this history that you clearly
had at your fingertips, M. Pardy -- why isn't it
written down?

MR. PARDY: The record is so |large
here and so frequent with respect to the
conversations that I had with Dr. Mazigh through
this period -- | don't think there was hardly a
day that went by; and if | had to sit down after
every one of those conversations and give you the
| evel of detail that you're suggesting here, well,
" msorry, then I don't think |I would have been
able to do the job that I was asked to do.

MS EDWARDH: Fair enough.
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MR. PARDY: And, you mean, soO in
that sense, a lot of this kind -- it goes back to
t he earlier questions when we were dealing with
whet her or not you kept notes and this sort of
t hi ng.

MS EDWARDH: Sure.

MR. PARDY: But what | did was --
my menory is not bad, even at ny advanced age, and
| could remenber things and | would deal with it.

MS EDWARDH: So it's very clear
t hat generally it's fair to say that Bassam and
Dr. Mazigh tried to help you?

MR. PARDY: In -- well, as far
as -- | don't know if she had gone to Bassamin
the earlier conversation, but certainly Bassam was
present in August when we raised the issue and --
and went away and said, "Well, I'lIl see what we
can come up with."

MS EDWARDH: |'m going to suggest
to you that he was alive to this general request
earlier, and one of the things -- you know, we
start with, what did he give you? One of the
t hi ngs you wanted early on was a copy of
M. Arar's Syrian passport. And he brought it,

you copied it, and he left with it. But that was
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to make sure that it was expired -- or | don't
know what it was for.

MR. PARDY: | must say -- sure,
that was with Ms Pastyr-Lupul, because | do not
remenber that incident at all with respect to the
passport, although we were sensitive on this issue
of the Syrian passport and the validity and
whet her or not it had been used in any way in
terms of his travels in 2002.

MS EDWARDH: Ri ght .

MR. PARDY: Yes.

MS EDWARDH: That's why it makes
| ogi cal sense for you to have asked for it. But
at the same time, | take it -- | can't find any
record of its receipt, nor can | find any record
of the request; and | take it, M. Pardy, that
t hat doesn't nmean it didn't happen, it's just that
there's no record and you don't happen to have a
memory today.

MR. PARDY: Exactly, of that one
particular thing. But on this, which | saw as
very central, the issue if there was going to be a
trial, | saw that particular bit of information
about Afghani stan as being particularly inportant,

and the possibility that there could have been
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either a financial or an academ c record that
woul d denmonstrate that during the seven and a half
months it was all eged that he was in Afghani stan,
no, he was in downtown Montreal. That would have
been a wonderful thing to have.

MS EDWARDH: We know we don't have
any ot her follow up, even fromthe August neeting.

But et me just ask you: were you
aware, or did you make any inquiry of Dr. Mazigh,
about the difficulty she had getting transcripts?
Did you make any inquiry about that?

MR. PARDY: Transcripts of what?

MS EDWARDH: Of M. Arar's
attendance at McGill, because he was not --

MR. PARDY: No, | did not know
t hat that was the case, no. | did not and --

MS EDWARDH: Were you aware that
Dr. Mazigh had tried to get the lawyer in Syria to
obtain a power of attorney that would give her
access to certain docunents, but, of course he
never got in.

MR. PARDY: \Which |lawyer is this
now?

MS EDWARDH: The | awyer in Syri a.

MR. PARDY: That was appoi nted
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back in August?

MS EDWARDH: Yes.

MR. PARDY: Yes, because, as you
know, all of that came together very quickly, and
| was gone as of the 30th of August, yes.

MS EDWARDH: Right. But he never
got in, to your know edge?

MR. PARDY: No. As a matter of
fact, | think -- | learned subsequently that the
| awyer had great difficulty in obtaining any
informati on about the process in Syria in that
| atter part of August and Septenber.

MS EDWARDH: And certainly then,
it's fair to say, that should anyone require the
usual formalities with respect to documents, |ike
a power of attorney or a letter fromthe person
who t he documents belong to, that Dr. Mazigh
couldn't get then?

MR. PARDY: Well, | know these are
| aws t hat have been put in place in Canada and
know they're very difficult, in ternms of academ c
institutions and financial records, to obtain
access to them

MS EDWARDH: And, indeed, if you

were to ask someone today, "Wuld you m nd going
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back a decade to a bank and get the banking
records?", two things are obvious: first of all,
M. Arar knows where his banking records are. |Is
t hat correct? That's an assunption --

MR. PARDY: | don't know. Ten
years ago and he's living in Montreal, he had
moved to Ottawa in the meanti me, had gone down to
t he States, you know, we don't have a |arge trai
of these things with us.

MS EDWARDH: I f anybody knows, he
knows.

MR. PARDY: Yes, | would think
t hat woul d be the --

MS EDWARDH: But nobody is in a
position to ask himwhich bank he banked at or
whet her he has the records?

MR. PARDY: Yes, but ny
recollection is that he was -- you mean, this, as
| understand it, was quite a close famly and they
were -- they weren't -- no suggestion of
estrangenment or anything el se.

| was wor king under the assunption
t hat somebody m ght be able to chip in some pieces
of information. That was the only assunption.

MS EDWARDH: And do you, from your
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vast experience, M. Pardy, know how | ong banks
keep records? 1'mgoing to suggest it's seven
years.

MR. PARDY: Is that -- | take your
word for that, yes. Academ c records are kept a
little longer, I think, yes.

MS EDWARDH: But then you have to
have the power to get them out of the
institution --

MR. PARDY: The need the power,
yes, yes.

MS EDWARDH: But | take it that if
we | ook at this record, there is no evidence at
all of any follow-up on your part on this issue?

MR. PARDY: Yes, because | think
t he issue then sort of faded to a certain extent
and we were trying to do other things, and, you
know -- and | just made the assunption that if the
famly were able to devel op or provide
informati on, that that would have been on ny desk
wi t hout me having to pronpt them given the
i mportance of this, yes.

MS EDWARDH: Yes. G ven the
i mportance, if you had thought that it should --

if it hadn't kind of moved off the horizon with
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rapi dly changi ng events, you would have foll owed
up as wel | ?

MR. PARDY: Yes, and | did when
things started to really nove in August. There is
a record that | did follow up, yes.

MS EDWARDH: And | just want you
to identify for me -- we'll go to the August.

This is a note taken in a nmeeting with Ms Pither.
s that correct?

MR. PARDY: No, this is -- ny
understanding is that -- in that meeting, Bassam
Arar was not present. This was another meeting,
and it is reflected, as | understand it, in the
desk notes of Ms Myra Pastyr-Lupul. | think
that's my understanding. But all of this --

MS EDWARDH: Can you give us -- or
could counsel give us some assistance? | have not
seen that note. | aminterested, if | could find
it or perhaps |I could ask --

MR. BAXTER: We will -- | believe
they're in the process of being redacted in
advance of Ms Pastyr-Lupul's testinmny. But we
will certainly attenpt to find the rel evant
sections and produce themto nmy friend as soon as

we can.
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| believe |I've seen the piece of
paper, the one page that the witness is referring
to. | don't know, frankly, where it is,
M. Comm ssioner, and it may take a bit of tine to
get it.

MS EDWARDH: You're not sure it's
an exhibit?

MR. BAXTER: [It's not an exhibit.
--- Laughter / Rires

MS EDWARDH: Not surprising
haven't seen it.

THE COVM SSI ONER: But it will be.

MR. BAXTER: The customis to make
it an exhibit when the witness arrives to identify
t he notes, | believe.

THE COMM SSI ONER: | see.

MS EDWARDH: And so your menory,
sir, is that in August, you raised this issue

agai n, and you would have raised it sometime after

August 147

MR. PARDY: | think it was -- |I'm
trying to -- | think it was getting towards the
very end when this thing -- | had M. Lockyer

appointed. He was going to go out. And the

fam |y was making a final decision on a | awyer
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there. And it was in that context of those

di scussions, and | do explicitly remenmber that it
was a nmeeting with Dr. Mazi gh and her

brot her-in-law, Bassam

MS EDWARDH: And then you retired
on the 31st?

MR. PARDY: | should have done it
a year earlier.

--- Laughter / Rires

MS EDWARDH: And m ght | take from
t he description you've just given us that
M. Lockyer would be alive to any assistance he
could provide in respect of the subject matter?

I n other words, if --

MR. PARDY: Not necessarily,
because, as you know, the purpose of M. Lockyer
going out in this context was to observe the
process, if there was a trial that was going on,
and to provide us with information.

And given his own background in
terms of the vicissitudes of the Canadi an judici al
system | thought he was well-placed to provide
that information to us in ternms of casting a
judgment on any judicial process that would take

pl ace in Syri a.
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MS EDWARDH: But surely, sir, if
you had any information that would assist in
M. Arar's defence, once you have a sense of what
the all egations was, you're going to get it into
t he hands of someone who can ensure that counsel
in Syria can try to defend M. Arar?

MR. PARDY: And we woul d have
given it direct to the counsel through the
embassy, yes.

But M. Arar -- and | just made
reference to M. Lockyer -- it was a slightly
different role that he was playing. As you know,
there were discussions continuously with the
| awyer that was appointed, between himand the
embassy officials, and that would have been the
channel that we would have used. Because in the
first instance, we would work cooperatively with
that | awyer in any way we coul d.

That's the way we do it.

M. Lockyer was sort of a -- | don't want to say
"supernunmerary", but certainly was serving a
separat e purpose.

MS EDWARDH: Did you give the
Novenmber 3 statement to the |lawyer in Syria?

MR. PARDY: | do not know
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whet her -- what material was passed by the people
in Damascus, whether M. Martel or M. Pillarella,
but | think what we were trying to do, and | think
what the | awyer was trying to do after he was
appointed -- he was sort of visiting the various
offices, trying to find out where the file was,
and he was getting the run-around from everybody

t here. But what was the discussion was, | think
M. Pillarella or M. Martel can certainly provide
you with details on that.

MS EDWARDH: Fine. But you wll
agree, M. Pardy, as a sinple proposition, if one
were going to arm defence counsel in Syria and
give themthe tools to challenge the assertions
made under interrogation, in circunstances where
they may | ack credibility, you needed to give that
material to the counsel representing M. Arar?

MR. PARDY: Absolutely, yes.

--- Pause

MS EDWARDH: And, in addition, |
take it that you would forward to that | awyer any
ot her informati on you had that could bear upon the
i nvol untariness of the statement in question?

MR. PARDY: Yes, that whole

process -- by the time | left, | think the
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di scussions -- | amnot quite sure if the final
deci sion on retention of the | awer had been taken
by the time |I left. | was still arguing against
the retention of this kind of |awyer.

| still felt that it was
unam cable to M. Arar's interests to have
somebody of this background, and |I'm not sure then
just where it went after August 30, yes.

MS EDWARDH: But, my point is, the
comm tment is that this man is going to stand
trial, even if it's in a court that you don't
approve of, your role is to make sure that
mat eri als essential to the defence, which you
understood related to 1993, would be in the hands
of that defence counsel?

MR. PARDY: Yes, and | think it
was also reflected in the actions of Ms G rvan in
New York in dealing with counsel there. It is the
same process. That is the standard way that we
operate, yes, yes.

MS EDWARDH: And so one takes it
then, if that document could be put into
M. Arar's counsel's hands, it m ght be equally
put into this counsel's hands, but | |eave that

for your consideration, M. Conmm ssioner.
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MR. PARDY: [|I'msorry, |'ve | ost
t he bendi ng of the roses. The docunent in
guestion? 1'mnot quite sure.

MS EDWARDH: Oh, we're talking
about the Novenber 3 --

MR. PARDY: Oh, |I'msorry, you are
being a bit rhetorical.

MS EDWARDH: Yes, | am | was.

My apologies. It's five to one.
--- Laughter / Rires

MR. PARDY: | | ooked at the
comm ssi oner, and he | ooked as puzzled as | was.
--- Laughter / Rires

MS EDWARDH: Let me nove to a
different area then, and I think we can do this
qui ckly.

You were here during Ms Collins'
testi nony when she was asked a series of questions
about what steps -- they're hypotheticals,
obvi ously -- but what steps would she have taken
had she believed that it was a realistic
possibility or probability that M. Arar was going
to be deported to Syri a.

And we need your gui dance, to some

extent, about the mechani sms that shoul d exi st
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for, first of all, frontline persons. Assum ng

Ms Collins were to accept as a fact that this was
a probability, what should such a consul ar officer
do?

MR. PARDY: | think what woul d
happen, it would be referred to me for action,
because there is no point then of wal king around
at the |l ower reaches of a bureaucracy on an issue
of this magnitude.

Two t hings could happen: one is,
at a very high level in Washington, possibly the
ambassador, he would go in and see a senior person
in the Department of State there; and secondly, we
woul d possibly call in the American Ambassador
here in Ottawa on that issue.

MS EDWARDH: And by calling in the
ambassador, the ambassador would be called in to
speak with the M nister?

MR. PARDY: Yes, it would be at
that level. M. Cellucci, as you know, given
his -- I won't go there, but anyway...

That would be the normal thing to
do.

MS EDWARDH: Ri ght. Assum ng he

wasn't attending a luncheon meeting?
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MR. PARDY: Yes, that's correct.

MS EDWARDH: Okay. So that woul d
be the high-1level steps that would need to be
taken to deal with such an extraordinary
situation?

MR. PARDY: Yes, it would have to
be very high in that sense, yes, if that -- but
our problemwas -- | mean, you'd go in and you
woul d assume, make the assumption, that we had
sufficient evidence to justify our concerns, and
that's what would be laid on the table, yes.

But, again, |I'mback to the issue
that | discussed on the first day, |I think, with
M. Caval luzzo here, as to what would be the
results of that in the absence of very specific
informati on, and |I guess we had conflicting
information. | think is not an unreasonabl e
characterization to make of the information we had
at that tinme.

MS EDWARDH: But the only direct
statements you had -- | don't want to argue about
the record. 1It's an idea of, what would you do if
you decided there was evidence that there was a
probability this would happened?

MR. PARDY: As | say, that's the
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two channels -- that's, general speaking, the nost
appropriate way to go. The American Ambassador in
town and the Canadi an Ambassador in WAshi ngton,
yes.

MS EDWARDH: And we do know t hat
t here was no direct contact with the Americans on
this issue. No one contacted them between
October 3 and 8 on this issue: |Is M. Arar really
going to Syria or are you sending himto Syria?

MR. PARDY: No, that is correct,
yes.

MS EDWARDH: Now, here's ny
problem M. Pardy. | believe, sir, fromyour
evi dence, the conclusion that one would reach is
t hat you were blind-sided by this conduct on the
part of the Americans, sending himto Syria?

MR. PARDY: | thought their
behavi our was duplicitous, yes.

MS EDWARDH: And one of the things
you t hought were the probability -- maybe not
"probability". Maybe that's not fair to you.

One of the things you were afraid
of , knowi ng the history of this case and knowi ng
what el se was happening in the world, that

M. Arar mght find himself in Guantanamo. You
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mentioned that earlier.

MR. PARDY: Yes, | did.

But the other scenario that
mentioned in the same context, being a member of
al - Qaeda was a crimnal offence in the United
States, and the possibility that he woul d be
incarcerated until such time as they decided
whet her they would have a trial.

MS EDWARDH: Ri ght. That woul d,
of course, be the civilized way to approach the
al l egation of involvement in a crimnal
organi zati on.

Did you have any other basis to
believe that there was a realistic possibility
t hat he woul d be shi pped out to Guantanano?

MR. PARDY: No, other than the --
as you know, this behaviour or this action by the
Americans, in terms of shipping people to
Guant anano, which was -- the issue here is it gets
back to citizenship; and, as far as | know, there
was one exanmple of an American citizen endi ng up
in Guantanamo, but he was quickly removed because
the courts -- the |legal basis for Guantanamo, if |
can use that term did not support having such a

person there.
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But a person such as M. Arar
could easily have ended up in a place |like
Guant anano.

MS EDWARDH: Because, in fact, the
popul ati on of Guantanamo was not at all confined
to persons who were apprehended and det ai ned out
of Afghani stan?

MR. PARDY: Not at all, no.

MS EDWARDH: Right. There were
col l ections of people fromvarious nations pl aced
in Guantanamo on the principle that there m ght be
some actionable intelligence obtained through
t heir detention.

MR. PARDY: And the renmoval of
i ndi viduals fromthe field of action, if | can use
that term

MS EDWARDH: | ncapacitation?

MR. PARDY: "lncapacitation" is a
good word, yes.

MS EDWARDH: Now, if you thought
that M. Arar was going to Guantanamo, from ny
perspective as his counsel, M. Pardy, it's not
much better than Syria. So --

MR. PARDY: Yeah, no, I'msorry.

In the context that this came up was that | was
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bei ng asked by -- what was going through your
mnd, as | was trying to deal with the situation
of M. Arar in New York; and | think the question
was, "Well, what were the possibilities here?"
And there were certain possibilities.

My primary conclusion was that --
and | think other people that were working on this
case -- was that M. Arar woul d be treated
somewhat simlar to what happened to M. Bal och
and M. Jaffri. That was -- the other
possi bilities was Guantanano - -

MS EDWARDH: That's the nost
l'i kely probability.

MR. PARDY: That's the most |ikely
probability.

MS EDWARDH: But certainly on your
radar as a risk was Guantanann?

MR. PARDY: Was a possibility,
yes, if there was going to be something going on

ot her than retaining himin the continental United

States for possible -- further investigation,
because the termthat was used -- I'"'mtrying to
think -- there was people such as this, and it

came up in the context of M. Baloch and

M. Jaffri -- was that they were subject to

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3972

cl earance followi ng an investigation by the FBI.
MS EDWARDH: Yes, and it's just as

easy to renpve soneone to Guantanano for such

cl earance as wel |l .

MR. PARDY: Very few people, as

recall, were nmoved -- again, we're back into
this -- were renmoved fromthe continental United
States to Guant anano. Most -- | think the vast

maj ority were over.

Agai n, that was an exceptional --
it would have been an exceptional devel opment,
just as the renoval of M. Arar to Syria was an
excepti onal devel opment. Yes.

MS EDWARDH: My question, though,
is this: Having got it in your mnd or it's on
your radar screen --

MR. PARDY: MM hmm

MS EDWARDH: -- why weren't steps
t aken, such as that you've just described in
respect of Syria, why weren't they taken in
respect of the prospective renoval or possible
removal of a Canadian citizen on his way hone,
travelling on a passport -- why weren't they taken
with respect to your concern that he's going to

Guant anano?
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MR. PARDY: Because, as | just
menti oned, the conclusion -- or not the
conclusion, that's too strong a word -- but the
operational assunption we were making here, that
M. Arar would remain in American custody in New
York for some time to cone.

MS EDWARDH: And, of course,
that -- it's not a criticism but it's the
operational assunption that is prem sed upon an
entire absence of candour and information by
American aut horities.

MR. PARDY: Well, | think during
this period, after the 2nd of October, | think
there was a fair degree of openness and
cooperation fromthe American authorities during
t hat peri od.

The consul ar access, the

acknowl edgment that he was a Canadian citizen, the

agreement that a | awyer coul d be appointed and the

| awyer could go visit him-- there were a number
of those factors that gave us sone neasure of
confidence that the operational assunption was a
reasonabl e one.

MS EDWARDH: But mnmy problemwith

that -- that's the jail. That's the jail. You
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know, | mean, the jail lets you in. You said
yesterday that you were satisfied that the
acknowl edgment by MDC aut horities was sufficient
to constitute notice under the Vienna Convention.
Fair enough. That's the jail --

MR. PARDY: Foll owed by word from
Washi ngton on Oct ober 4.

MS EDWARDH: Yes, and | don't
think it would have mattered to you if Washi ngton
hadn't called you, as |l ong as you had confirmation
from MDC?

MR. PARDY: Not really, no.

MS EDWARDH: Ri ght .

And | also think that it's clear
that it's the MDC who lets you in. You weren't
dealing with I NS or you weren't dealing with the
Department of Justice, you were dealing with a
jail. 1t doesn't matter how fancy a jail or how
tight ajail it is, it's just ajail.

MR. PARDY: Yes, but in terns
of -- you mean, as you know, our understandi ng of
what went on at MDC, the type of person there, in
part supported our operational conclusion that
M. Arar was going to be in the United States for

some time to cone.
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MS EDWARDH: But my point isn't
t hat you drew the wrong concl usion, my point is
that you didn't get any information fromthe INS
about the allegations, about the suggestion, about
t he process.

It 1 ooked to me |ike everybody
didn't understand what was happeni ng, and per haps
including M. Arar's New York | awyer.

MR. PARDY: Well, that was the
whol e point, to get a lawyer into this process as
early as possible. And, really, fromquite early
on, in Ms Grvan's testimny here, not only did we
raise this issue with the famly, they decided
t hat they would go out through contacts of their
own and seek the appointment of Ms Oumm h.

But on top of that, we were
tal king to people at the Centre for Constitutional
Ri ghts, who had a fair bit of experience in this
area, that could advise us on these things. And
Sso it wasn't a static situation in that sense
what soever.

MS EDWARDH: But all I'mreally
sayi ng, when | tal ked about the | ack of
information fromthe U. S. authorities, while we

can agree that MDC, which is just a federal
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hol ding facility -- that's all it is --

MR. PARDY: For the 9th floor, for
a very specific purpose.

MS EDWARDH: But it's a big
institution.

MR. PARDY: lt's a big
institution, but | think the 9th floor, in terns
of part of that institution, was there for a very
specific purpose, so that people could be held and
investigated by the FBI with respect to any crime
t hat they m ght have commtted in the United
St at es.

MS EDWARDH: My point only is
that, while you got some cooperation fromthe
prison or the jail, it is obviously clear that
t hrough this time period in M. Arar's renoval,

t hat there was no cooperation, by being forthright
and candi d about who was hol ding him what the
nature of the process was, no dealings with the
American authorities outside the jail?

MR. PARDY: But that is the
pur pose of the appointment of counsel, is to get
into and understand -- | mean, my understandi ng
was that Ms Oumm h was retained on the basis that

she practised in the area of immgration law in
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the United States, and that's the purpose.

It's to get her involved in the
process. She understands that process and knows
how to work in that process.

MS EDWARDH: But you tried, didn't
you, M. Pardy? | mean, isn't there --

MR. PARDY: Yes.

MS EDWARDH: -- ampl e evidence of
senior officials fromthe Government of Canada
trying to get information?

MR. PARDY: Oh, absolutely.

But | think in terms of -- when
you get down to the |level of detail that you're
suggesting here that m ght | ead us to change our
operational assunptions here, what we were | ooking
for was the | awyer to help us out on this process.

And | think, as is recorded in one
of the chronol ogies, and certainly was not
necessarily evident at the time, but the | awyer,
in her advice to M. Arar, was exactly the same as
ours -- or our understanding, if you like, as to
how American | aw was going to play out here.

MS EDWARDH: Okay. Certainly, in
addition to the | awyer, you got no help fromU.S.

authorities that were not prison officials between
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Oct ober 3 to October 8?

MR. PARDY: No, but we did not
t hink that those officials that were involved and
Ms G rvan was tal king to, that they were sort of
just i mages of no consequence.

| mean, they were making
deci si ons, and one has to assume that decisions
t hat are made by American officials, in cases such
as this, they are not idiosyncratic, they are
com ng based on sonme consultation within their
system

And what gave us sone neasure of
confidence here was the concl usion by American
officials that M. Arar was a Canadi an, he was
travelling on a Canadi an passport, they
acknow edged all of this through consul ar access,
and the right to have access to counsel.

MS EDWARDH: And that's why you
consi dered their conduct duplicitous?

MR. PARDY: No. Followi ng all of
this, in terms of what they did with respect to
t he deportation -- or the exclusion to Syria, yes.

MS EDWARDH: Well, | think I
pursued that area with you, and we're not going to

go any further.
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| wonder what your views are,
M. Comm ssioner --

THE COWMM SSI ONER: We'l | take a
lunch break. We've gone a bit over, so we'll go
to -- 2:20, we'll resune.

THE REGI STRAR: Pl ease st and.

--- Upon recessing at 1:11 p.m /
Suspension a 13 h 11

--- Upon resumng at 2:27 p.m /
Reprise a 14 h 27

THE REGH STRAR: Pl ease be seat ed.
Veui |l |l ez vous asseoir.

MS EDWARDH: Good afternoon,

M. Conmm ssi oner.
THE COWMM SSI ONER: Good afternoon.
MS EDWARDH: Good afternoon,

M. Pardy.

Let me just nmove on to anot her
area and try and |link them

| think it's fair to say from what
you have said that your working assunmption with
respect to the early stages of M. Arar's
detention in Syria is that he was the victim of
ill-treatnment.

| want to now turn to what |
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consider a link in an inmportant area -- that's a
fair statement?

MR. PARDY: Yes.

MS EDWARDH: -- which is the
sharing of information. And | want to first ask
you about the sharing of this kind of working
assunption.

Would M. Martel, who of course
you woul d have known | am sure as a col | eague over
a number of years, would he be alive to the
wor ki ng assumption that you approached this case
on?

For exampl e, would you have had an
opportunity to talk to himand reflect on his
observations and reflect on the public record, and
share this view that it was obvi ous or clear or
l'ikely that M. Arar was the victimof treatnment
that fell below the standard set in CAT early on?

MR. PARDY: | can't recall that
had any direct conversations with M. Martel. It
woul d have had to have been by tel ephone.

But certainly | had conversations
with the ambassador, and in talking to the
ambassador, quite literally you are talking to

everyone in the embassy.
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But | think the tenor of the
guestions, the witten questions, that went out to
t he embassy, | think, in terms of the -- | can't
remenmber the first set or the second set.
Certainly one of the elements in that was just
exactly this point.

MS EDWARDH: The change in
demeanour and - -

MR. PARDY: That sort of thing,
and that was the underlying reasons for asking
t hese questions, yes.

MS EDWARDH: And would it be fair
for us to assume then that -- | don't want to talk
about this code. 1It's |like |awyers speaking to
| awyers. When you ask those kinds of questions,
it's clear to the recipient that you are | ooking
for informati on about those kinds of issues, about
ill-treatment?

MR. PARDY: Oh, absolutely.

MS EDWARDH: | don't want to | eave
it just at the inmplied |evel.

Were you saying, sir, that
Ambassador Pillarella would have had an
under st andi ng that, from your perspective, given

your extensive know edge, that was your view?
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MR. PARDY: Yes, | think that
woul d be a fair assunption to make, yes.

MS EDWARDH: He woul d have known
t hat ?

MR. PARDY: Yes.

MS EDWARDH: You are all involved
in a pretty close circle of providing consul ar
services to M. Arar. Now |l want to tal k about up
t he chain of authority.

There are other people above you,
and while you may have been alive to these issues
in October, in Novenber, | have not seen any
document, M. Pardy, that clearly expresses your
concerns about this issue to your superiors, right
on up into the Mnister's office.

But would it be clear fromyour
briefings -- and | know you spoke to all these
people in addition to providing witten
i nformati on.

Woul d t hey have been aware of the
wor ki ng assumption you had about M. Arar's
treatment in October and Novenber of 20027?

MR. PARDY: Yes, | think both
hori zontally and vertically that that was the

case.
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| would just explain to you that,
i ke in New York, | had a dual reporting
relationship. M MCallion, who ostensibly was ny
t heoretical boss, every time we had a maj or case
involving a country, like this case, then | went
over to the political side. And it wasn't so nmuch
as the boss but the people on the M ddl e East side
of things, M. Sinclair was there as the Director
General and M. McNee was the ADM And that's the
route that we would go upstairs on this kind of an
issue. It wouldn't go up the other route at all.

MS EDWARDH: And the other route
woul d be?

MR. PARDY: Through Ms McCallion,
al t hough her name shows up occasionally on the
t hing, but it would be on the other side.

The people on the political side
were certainly as famliar as | was in ternms of
what ki nd of conditions m ght prevail in a country
i ke Syria.

MS EDWARDH: Ri ght. And |
appreci ate that they would be aware in general.
But it's inmportant in a sense to know that you
had, from your own experience and from your

talking to the ambassador and talking to
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M. Martel, you had formed a view that all owed you
to draw certain conclusions or tentative
conclusions in this time period of

Oct ober - Novenber .

MR. PARDY: Yes, and | think --

MS EDWARDH: They woul d have known
t hat ?

MR. PARDY: Yes, | think these
vi ews were shared, that that was a good solid
wor ki ng assunmption that one made in dealing with
cases such as this.

| should point out, as well, we
had anot her very prom nent case going that | was
dealing with the same group of people on in
anot her country in the region, yes.

MS EDWARDH: Right. And | think
we all know what that case was.

Let me just ask, because | al ways
get lost in these organi zational charts -- | can't
figure out what's up and what's down.

We know that M. Livernmore held a
seni or position. He was the director of what,
intelligence and security?

MR. PARDY: Director General.

MS EDWARDH: Director General. So
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he was, in a sense, on a line with you?

MR. PARDY: Yes, roughly.

MS EDWARDH: So when you say
"horizontally and vertically", would it be your
view that, in light of M. Livernore and
M. Sol onon's involvenment in this case, they too
woul d have been alive to the working assunptions
you had?

MR. PARDY: Yes.

MS EDWARDH: Thank you.

| don't mean to rehash old areas,
but let's take a | ook at some of these issues in
t he context of information-sharing within the
depart ment.

M. Cavalluzzo raised with you the
statements set out in the information provided to
Canadi an citizens or indeed | anded i nm grants,

t hat their communi cati ons were confidential. |
don't have to go back over that.

You said it needed updating, as
recall your answer.

MR. PARDY: Yes, in light of
experiences on sonme of these high-profile-type
cases involving terrorismand national security,

yes.
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MS EDWARDH: So | take it there
needs to be some cl ear communi cation to persons
t hat there are exceptions to the principles of
confidentiality. That's really what you are
saying. They need to be told that.

MR. PARDY: | think we just made
specific -- we just said the Privacy Act, and
think in these circumstances perhaps what would go
on under the authority of the Privacy Act there
are provisions for the sharing of information in
the followi ng circunstances, yes.

MS EDWARDH: Right. Because what
it says is it's protected by the Privacy Act,
which at | east to an ordinary reader woul d convey
t hat there was a non-sharing.

MR. PARDY: Yes, | think perhaps
t oo much shorthand was used in that sense.

But certainly I would conme back,
fall back upon the fact that this was really an
exceptional case. And | think exceptional cases,
of course, always |lead to changes in ternms of
operational procedures and the informati on one
provides to clients.

MS EDWARDH: Right. You have said

three things | want to explore.
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Are the RCMP and CSIS clients of
t he Department of Foreign Affairs?

MR. PARDY: No.

MS EDWARDH: Okay.

MR. PARDY: Except in one -- no,
amsorry. | would amplify that.

In the sense that when they are
operating in an overseas capacity, then quite
clearly the Department of Foreign Affairs has a
role to play in ternms of what they are doing
overseas, yes.

MS EDWARDH: Okay. And we have
heard about the hierarchy and the responsibilities
of the ambassador in respect of either CSIS
operatives or the RCMP that coul d be operating in
the country. In other words, in theory they are
supposed to report to the ambassador who is
| argely a person who has know edge and, | suppose,
some direction.

MR. PARDY: | think it's nmore than
theory. | think the practice has been that that
is the case.

MS EDWARDH: All right. So the
client you were referring to is the person

recei ving consul ar services, in your answer?
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MR. PARDY: Yes.

MS EDWARDH: We will come to this.

What is troubling is that if in
fact the -- and we will come to M. Livernore's
phraseol ogy -- the prom se of confidence to
persons facing charges, or detained w thout
charge, could readily be, not by any rule that
said that crimnal intelligence or security
interests could result in disclosure.

MR. PARDY: | don't think that's a
fair interpretation of M. Livermore's testinmony.
| listened to it very carefully, and |I know t here
were a nunber of subtleties that were there.

What M. Livernmore was talking
about when he was tal king about the sharing of
informati on was i nformation for which he had
responsibility. That did not include consul ar
informati on. These were not decisions for himto
make, and | think he made that clear, | think, on
the last norning of his testinony.

MS EDWARDH: Well, we are going to
come to that in alittle bit nore detail, because
| think it's very inmportant for the Conm ssioner
t o under st and.

My associate will kick me if |
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forget to come back to that specifically, because
| had thought you had nmerged the two, i.e.,
informati on received by the ambassador from Syri an
Mlitary Intelligence and i nformation received by
t he ambassador through the consul ar process.

We will come to try to separate
t hem out then.

MR. PARDY: Yes.

MS EDWARDH: But | want to start
out with something you said, because | would just
i ke to have you review it with me. | amgoing to
put to you it doesn't get you there.

It is tab 30, M. Pardy.

It is clear, if you |look at tab
30, the purpose of the conversation recorded by
Ms Girvan allows us two things, gets you two
pl aces.

Ms Girvan is quite properly making
a record which discloses that she has infornmed
M. Arar of the provisions with respect to
confidentiality and is seeking his consent to the
rel ease of certain information.

s that fair?

MR. PARDY: The first sentence in

the first paragraph, yes.
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MS EDWARDH: Yes. So we do know
t hat the prom se of confidentiality was held out
to himand he was asked to give consent to the
rel ease of information; fair enough?

MR. PARDY: Yes.

MS EDWARDH: Now, the list of
persons M. Arar gives consent to are his brother,
his mother-in-law, his wi fe, and anyone who could
hel p him including his conmpany, MathworKks.

| am going to suggest to you that
when you l ook fairly at that consent, that it is
clearly a list of persons that are close to
M. Arar?

MR. PARDY: The first part, yes.
The first part of the construction there, yes.

MS EDWARDH: Well, embedded in the
construction, anyone who could help, including the
company, Mat hworks, that enploys him still forms
a circle of persons who he knows and who have
worked with himor with whomhe is in a
relationship wth.

MR. PARDY: | took the words to
mean, as | explained when this came up with
M. Caval |l uzzo, was that this was a -- the words |

t ook at face value, "anyone who would help him.
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And the fact they included Mat hworks in this
construction suggested to me that M. Arar hinself
was possi bly thinking about that maybe sonmet hi ng
happened in the United States that gave rise to
his detention by the American authorities.

| mean, it's an interpretation of
the words, and | interpret them and acted
accordingly.

MS EDWARDH: | want to say, sir,
that | find it troubling, because clearly if |
tell you that you can speak to my nother and
father and spouse and child and the men and wonen
| work with, it is a circle of people with whom |
have personal dealings.

We can agree with that?

MR. PARDY: But if you use the
wor ds "anyone who can help me", then in effect |
woul d take those words at face value and act
accordingly.

MS EDWARDH: The trouble with that
is | asked Ms Girvan the question about whether
she thought that these notes that she made of
M. Arar's consular visits were shared -- whet her
she knew t hey were going to be shared.

MR. PARDY: Yes, | think |I can
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remenber the exchange, yes.

MS EDWARDH: And she said she was
unawar e of any such sharing.

MR. PARDY: MM hmm

MS EDWARDH: So certainly you wil
agree with me that it was not within her
contenpl ati on when she made these notes that the
sharing or the consent extended to third party
agenci es who had no personal dealings with
M. Arar.

She didn't think she was asking
t hat question?

MR. PARDY: But | think the issue
t hat was facing me, sitting in Ottawa and
attenpting to provide assistance to M. Arar, was
to make a decision as to who the people m ght be
t hat could provide assistance to him

And that's why it came to the
conclusion that | did.

But | would come back as wel
here, and it's inmportant to realize that in the
Privacy Act itself, in addition to being a
specific grant, if you |like, of perm ssion, as
contained in this nessage, there is also the

general grant of perm ssion that the information
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can be used for which it has been coll ected.

MS EDWARDH: Or that you can make
t he decision on a cal culus of benefit and harm

MR. PARDY: Yes.

MS EDWARDH: Which you referred to
yest erday.

MR. PARDY: Yes.

MS EDWARDH: And | was going to
say to you, M. Pardy, that | think it is clear
that Ms. G rvan did not have in m nd, when she
wrote this down -- forget what you were
t hi nking -- when she wrote this down, it is clear
that the consent did not extend beyond a circle of
persons who had personal dealings with Arar.

That's what she meant.

MR. PARDY: But | think that I --

MS EDWARDH: We will come to the
cal cul us.

MR. PARDY: | can't inpute to
Ms Girvan. | think it was an area not totally
explored in the detail that you are suggesting
ri ght now.

MS EDWARDH: Certainly there is no
evi dence that any discussion occurred with Maher

Arar that the information would go beyond the
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circle of persons who knew him That's not
di scussed. There is nothing to suggest it was
di scussed.

MR. PARDY: No, but | think there
is implicit -- and | amnot saying | would use the
expression that inmplicit in what he said there,
there was a plea to the Canadian authorities to do
what ever they could to help himout of this very
difficult situation

MS EDWARDH: Wel |, what | am
struggling with is the Privacy Act has different
branches which give you different authority.

MR. PARDY: Yes.

MS EDWARDH: There are a nunber of
themand | amgoing to come to them M. Pardy.

But the first fundament al
principle is you can give confidential information
with a person's consent. That's the first
principle; right?

MR. PARDY: No. The first
principle is that you can use the information for
t he purpose with which it was coll ected.

| think that is -- again, we may
be tal king of a hierarchy here, but certainly in

terms of nmy reading of the Privacy Act is that
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t hey are al nost co-equal in use.

MS EDWARDH: We don't have to

argue - -

MR. PARDY: Okay.

MS EDWARDH: -- very nmuch here.

It says:

"Personal information under
t he control of a governnment
institution shall not,

wi t hout the consent of the
i ndi vi dual to whomit

rel ates, be used by the
institution except ..."

So the fundanmental overriding
principle, I amgoing to suggest to you, is really
it must be used in accordance with the statutory
regi me, unless you have consent?

MR. PARDY: You are the | awyer.
will accept your interpretation of this.

operati onal

oper at e,

MS EDWARDH: Thank you.
MR. PARDY: But, again, in
terms, in terms of the way you woul d
didn't see this as a hierarchy.
MS EDWARDH: That's fair enough.
MR. PARDY: 1In the way that you
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constructed it now.

MS EDWARDH: | want to put to you,
and | think you will be sensitive to this,
M. Pardy -- and we can go to other provisions of

this Act that may or may not authorize the rel ease
of information.

MR. PARDY: MM hmm

MS EDWARDH: But the consent given
here could not realistically be understood as
informed consent, in the sense that M. Arar knew
he was consenting to the release of information to
policing and intelligence authorities. He didn't
know any of the risks or benefits.

Al'l he knew was that there would
be a confidence mai ntained unl ess he permtted
people within his inner circle to get access to
information. There is no informed consent.

MR. PARDY: Well, as you know,

i nformed consent has been the subject of great
debate within the Canadi an courts.

But what | took it to mean was
that M. Arar, who found himself in a very
difficult situation, was appealing to the Canadi an
government, through the consul ar services, to do

what they could to assist himout of this
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particul ar set of circunstances.

And we took that to nmean -- or
should say | took that to nmean that | could share
information as | deemed appropriate to help
M. Arar.

MS EDWARDH: So even though
M. Arar was al one, without the benefit of
counsel, held incognito for several days by the
American authorities in a secure, isolated
position, even though it's not told to himwho
t hese other entities are, | take it, sir, it's
your view that this is a consent that you could
actually act on under the Privacy Act?

MR. PARDY: Yes. The question
woul d not have been put to himotherw se -- and
shoul d say that consent being given in these
circunstances i s not a unique one in ternms of
M. Arar. It's a set of conditions that we found
quite often in ternms of the work that we were
doi ng.

MS EDWARDH: But you didn't use
t hose consents to transmt the information to the
Mounti es and CSIS because you have told --

MR. PARDY: | am sorry?

MS EDWARDH: The conditions in
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whi ch you found M. Arar, even if they are not
terribly unusual, you have told the Comm ssioner
that the transm ssion of information to the
Mounties and to CSI'S was unusual; it wasn't a
comon event .

MR. PARDY: Oh, absolutely not.

MS EDWARDH: Ri ght .

MR. PARDY: To that extent
M. Arar's case was not conmon.

MS EDWARDH: Woul d you have
obt ai ned any | egal advice fromthe | egal
department, or fromthe Privacy Conmm ssi oner, as
to whet her the consent you had obtai ned, based on
this representation, justified the release or was
a real consent that made rel ease possi bl e?

MR. PARDY: No, | would not go
to -- certainly one of the | awyers that was
invol ved with us, or a person that was involved
with us was a | awyer on these matters.

| would not go to the Privacy
Comm ssioner unless | clearly felt that there were
unusual circunmstances about sharing information
whi ch | thought was going to be helpful to
M. Arar.

MS EDWARDH: Ri ght. And there
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wer e unusual circumstances in this case.

MR. PARDY: The consent that we
were given was not different than the consent we
get in many cases.

MS EDWARDH: Okay.

MR. PARDY: People who find
t hemsel ves in prison, they are | ooking for
assi stance here, and they are not going to make a
deeply convol uted decision with regards to the
use.

It would have been nice if, say,
following the October 3rd visit, if we had the
opportunity to go back to M. Arar and go over
this in sonme detail or were able to do this
following his removal to Syria. It would have
been very nice to have been able to go back and
explain to himexactly what we were doi ng, but the
circunmstances were such that that was not
possi bl e.

But at the same time we still had
t he responsibility totry to help M. Arar, and we
made deci sions based on that set of circunstances.

MS EDWARDH: Certainly, M. Pardy,
you will agree that no one who m ght reasonably be

regarded as having M. Arar's interests in their
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heart, such as his spouse, was ever asked whet her
or not she had any concerns with sharing
information with CSIS and with the RCMP?

MR. PARDY: But | think his famly
menmbers, in terms of their retention of
M . Edel son early on in the process, and
Dr. Mazigh's efforts to try to speak with the
peopl e on that side of the Canadi an governnment |
t hi nk speaks to the fact that there was that
realization that they could have been a source of
help to M. Arar in his circumstances.

MS EDWARDH: You did not, though,
ask M. Edel son, nor did you ask Dr. Mazigh, what
vi ew she had of the sharing of information with
CSI'S and t he RCMP?

MR. PARDY: No, | did not.

MS EDWARDH: M. Livernore
testified that after 9/11 there was a
recal i bration of the need to share information,
and the information that fell within -- and | wl
read you the pages, if you would |ike to hear
them But information was |liable to be shared if
it fell within the category of crim nal
intelligence or national security, and it woul d be

liable to be shared to the appropriate
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aut horities.

And then he referred to the
exi stence of 20 to 40 cases of detainees in that
cat egory.

Do you recall that evidence?

MR. PARDY: But again | come back
to his subsequent testimony in this area where he
was quite categorical when he referred to these
matters. He did not have responsibility nor
control over information, consular informtion,
with respect to those 20 or 40 cases. That
responsibility remained with me.

MS EDWARDH: Okay.

MR. PARDY: And so any sharing of
informati on that could be broadly categorized as
consular, then it was my responsibility to make
t hat deci si on.

MS EDWARDH: All right. So let's
deal with that.

MR. PARDY: Yes.

MS EDWARDH: So when Ambassador
Pillarella meets Syrian Mlitary Intelligence,
converses with them assesses where the state of
the investigation is, what the allegations are, is

he doi ng that as an adjunct to the provision of
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consul ar services?

MR. PARDY: He is doing it -- as
expl ai ned yesterday, he has at | east two
responsibilities in this area. One of themis the
consul ar responsibility, and the second one then
is his responsibility as the Canadi an anbassador,
who has the responsibility to report back to his
government information that relates to the
security of Canada.

MS EDWARDH: Ri ght. And that
would go to CSIS and to the RCMP?

MR. PARDY: No, it would go to the
| SI, and then they would make a decision in that
second category as to whether or not that
informati on would go directly to CSI'S or the RCMP.

MS EDWARDH: Ri ght. So then
M. Pillarella wears the two hats in all of those
interactions with the Syrian Mlitary Intelligence
persons that he interacts with?

MR. PARDY: Yes.

MS EDWARDH: M. Pillarella
sonmetimes -- no, M. Martel sometimes goes to neet
with M. Arar, and we have seen the di ssem nation
of consul ar materials.

It is your evidence, M. Pardy,

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4003

that in those cases you have a specific
recol l ection of approving the dissem nati on of
consul ar materials, notes of consular interviews?

MR. PARDY: Yes. The reports that
we are tal king about here, if you like, and for
shorthand we can refer to them the eight reports
prepared by M. Martel of his visits.

MS EDWARDH: Yes.

MR. PARDY: And then we had the
ninth one in ternms of visit by the MPs.

MS EDWARDH: Yes.

MR. PARDY: | would regard those
al most as -- these were exclusive. The eight
reports by M. Martel, in particular, were

exclusive consul ar information.

MS EDWARDH: Yes.

MR. PARDY: And there was, | can
remenber -- | nmean, if you ask me for the date and
time when they came up, that | remenber that
M. Sol onon -- and this was the arrangement we had
with M. Solonon. He would approach me and say or
he woul d make the suggesti on that perhaps this
could be useful. | would | ook at those reports
and do the assessnment of benefit and harm injury,

and then gave him in a limted nunber of cases,
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perm ssion to share with the RCMP and CSI S.

MS EDWARDH: So the RCMP got three
of themon that basis -- by the way, how woul d
M. Sol omon know about thent?

MR. PARDY: Because, in effect,
the incom ng reports were copied to I SI, as you
can see in many cases. They cane back to Ottawa,
not in the consular system necessarily, but
t hrough the regul ar departnmental e-mail or the C4
system

MS EDWARDH: So while there was,
in your sense, an understanding that M. Sol onon
woul d di scuss the matter with you, he as a matter
of course got the consul ar reports?

MR. PARDY: Yes, because | think
| SI had other responsibilities in this area that
were not directly related to sharing that
information with the RCMP and CSIS. They had a
departmental responsibility in these areas as
wel | .

MS EDWARDH: Right. What would
have been, if you can help us, the departnental
responsibility of ISI?

MR. PARDY: The depart mental

responsibility was to provide the M nister and the
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seni or management of the department with
informati on about the activities of Canadi ans
overseas that could affect the security of Canada
or the security of other countries in which Canada
had rel ati ons.

MS EDWARDH: So that woul d nmean,
froml1Sl's perspective, they m ght consider the
matter and determ ne that, not only materi al
received from Syrian Mlitary Intelligence given
to the ambassador should be sent to CSIS or RCMP,

t hey could, as well, |ook at the consul ar reports
t hey got and, assum ng they are working within the
protocol, touch base with you, get your views, and
t hen hand those over. Or they could, on their

own, send them upward?

MR. PARDY: Yes, but there would
be consultation with me in terms of -- if there
was consul ar information reported upwards to --
but again you are tal king about the readership
upstairs, of course, is the sanme readership that
amgoing to in ternms of when | send a meno to the
Foreign M nister or to the Deputy M nister or to
anybody el se above. It is the same readership.

As you can see fromthe file here,

there was a sharing of tasks to a certain extent.
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But the sharing of information
outside of the department is a different issue
entirely than that.

MS EDWARDH: Well, ISl sent
informati on outside the department with --

MR. PARDY: 1In these three
specific instances that are reflected in the
files, yes.

MS EDWARDH: Well, with respect,
sir, it is a mnimmof four specific incidences
because there were three, according to you,
consul ar reports sent to the RCMP: October 22nd,
April 22nd, and August 14th. And with respect to
CSI'S, there was a January 7th and again an April
22nd.

MR. PARDY: | amnot famliar with
t he January 7th.

What | had seen and all | was
aware of were the three reports: the October 23,
April 23 --

MS EDWARDH: | f you coul d,

M. Pardy, either I m sspoke myself, or | didn't
understand it.

MR. CAVALLUZZO: No, there is sone

confusion which | mght clarify if | have a m nute
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to speak to government counsel ?

THE COWM SSI ONER: Okay. Do you
want a break?

MR. CAVALLUZZO: No.
--- Pause

MR. CAVALLUzZZO: Comm ssioner,
this is an area where there are some NSC concerns,
and if M. Pardy is going to return, if my friend
has not finished her cross-exam nation by the end
of the day and there is a possibility he may be
returning either Tuesday or Thursday of next week,
hopefully by that time we will have a cl ear
direction in respect of the documents we are
tal ki ng about. We are discussing that with
government counsel

MS EDWARDH: M. Conm ssioner, |
had made these notes of the remarks made by
M. Caval luzzo in exam nation-in-chief, so |
t hought the matter was w t hout doubt not a
probl em

So let's deal with the RCWMP t hen.

You do concede that we have three
consul ar visits, October 22nd, April 22nd, and
August the 14th, but on your then approval were

provided to ISI for distribution to the RCMP and
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to CSIS?

MR. PARDY: | gave perm ssion to
| SI to share, yes.

MS EDWARDH: And it's also clear
that there was other information provided by
Syrian Mlitary Intelligence to M. Pillarella on
November 3rd, and M. Martel came home with sone
information on his -- you are | ooking very
troubled, M. Pardy.

You don't know what | amtal king
about ?

MR. PARDY: No, | don't. Your
reference to M. Martel com ng home with certain
i nformati on.

MS EDWARDH: So in the docunments
t hat you have revi ewed, you have not seen anything
t hat indicates that certain informati on was
brought home after M. Arar was rel eased?

MR. PARDY: No. As you know
was - -

MS EDWARDH: You are gone?

MR. PARDY: | am gone.

MS EDWARDH: And there is nothing
you have seen in your review of the record that

tells you that.
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MR. PARDY: | think |I have gone
t hrough the record. | have seen the public
rel ease of docunments here. | know that | have
seen reference in the -- | had the disc and |

revi ewed everything that was there.

There was reference to the
questi on of whether or not there was a report from
the Syrian authorities that was supposed to come

to the Government of Canada following M. Arar's

rel ease.

MS EDWARDH: All right. Well, we
will --

MR. PARDY: But | have not seen
any of the material. | have just seen references
to it.

MS EDWARDH: We will hear from
M. Martel, but | would Iike you to assume as a
fact that he brought some documents or materials
home wi th him when he acconpanied M. Arar; and
furthernore, that there were then efforts to
obtain a further file, a "conpleter” file, upon
M. Arar's return by M. Martel and others,
per haps the ambassador -- | can't precisely
remember.

But that continues.
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MR. PARDY: MM hmm

MS EDWARDH: Now, | take it that
whol e chain, of obtaining information from Syri an
Mlitary Intelligence to the ambassador, to the
head of consular affairs -- and the enbassy,
really, right? M. Martel, he is the consul. |
mean, he provides the services, right, consul ar
servi ces?

MR. PARDY: | amnot quite sure
whet her you are telescoping too nuch here, but
anyway . ..

Can | answer the prem se of your
guestion, the first part?

MS EDWARDH: Let's try it. I f |
can't ask it, you answer it.

MR. PARDY: This m ght expl ain.

If we refer to the Novenmber 3rd

visit, a neeting between M. Martel and the

General, they discussed in effect information that

the General said that they had obtained and that
M. Pillarella, being the astute one rather than
just commtting this to menmory, asked for a piece
of paper, which was delivered to himwithin a few
days.

Then that is what | know as being
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the only written piece of paper that was supplied
during this whole process by Syrian Mlitary
Intelligence to the Government of Canada.

MS EDWARDH: All right. But | am
just trying to understand the channel s of
authority in which it was shared.

| woul d take it that
M. Pillarella did not have to seek your consent
to the provision of that information outside of
consul ar services?

MR. PARDY: No, not at all.

MS EDWARDH: He did that as a
matter of his own prerogative in wearing a nunber
of hats that he wears?

MR. PARDY: No, it wasn't M. --
and | think I mentioned this in previous
testinony. It wasn't M. Pillarella's
responsibility to make a decision on the sharing
of that information. His responsibility was to
get it back to the Departnment of Foreign Affairs,
and in this case to ISlI, and then they made the
deci sion as to whether it was going to be
di ssem nated further within the Government of
Canada.

MS EDWARDH: Fi ne. And t he
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person, of course, we are tal king about is
M. Livernore?

MR. PARDY: That's correct, yes.

MS EDWARDH: He wears that
responsibility?

MR. PARDY: Yes, he does.

MS EDWARDH: So let's start for a
moment with the issue of the consular information
t hat you consented to be shared.

MR. PARDY: Yes.

MS EDWARDH: And | want to know
t hat when you approved that 1Sl forwarded on to
the RCMP or to CSIS, that you were aware, when you
did that, given your experience, that they could
choose to send it where they wanted if they saw
fit in accordance with their own mandate?

MR. PARDY: No. M understanding
in this area is that when the Departnment of
Foreign Affairs provides information to the RCMP
or CSIS, that information cannot nove beyond t hose
organi zations wi thout the perm ssion of the
Depart ment of Foreign Affairs.

MS EDWARDH: Now, we have heard of
such things as caveats.

MR. PARDY: Exactly.
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MS EDWARDH: And indeed it is ny
under st andi ng that the sharing of information that
is subject to caveats and control usually carries
with it some kind of description on the very
document -- there is an expression of this
qualification right on the docunment, so there can
be no doubt.

MR. PARDY: No ambiguity, right.

MS EDWARDH: No ambi guity,
correct? And you are famliar with those?

MR. PARDY: Yes. | probably
invented the system

MS EDWARDH: And indeed if | | ook
at the faxes -- we can |ook at them if you care
to. But if we |look at the faxes where you
provi ded the information or consented to its
provision to the RCMP, there are no caveats
written on those docunents. There is nothing that
suggests that there is any control on the use of
t hat information?

Woul d you like to | ook at thent

MR. PARDY: | take your word for
that. | think I have seen one or two of the
covering pages --

MS EDWARDH: No, | --
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MR. PARDY: | am not disputing
your assertion here whatsoever. All | am saying
is that the responsibility of ISl would have been
to ensure, either in a general sense, or in the
way that you suggest, that the docunments are
stanmped, that they are caveated in an appropriate
way.

MS EDWARDH: | got the sense from
M. Livernore that post-9/11 caveats were down in
t he sense that, as he said it -- let me just find
hi s | anguage -- "that after 9/11 this kind of
information was |iable to be shared".

I n other words, the presunption
was in favour of sharing.

MR. PARDY: But in the aftermath
of 9/11, the government did not repeal the Privacy
Act. It did other things, mnd you, and it nade a
number of policy statements, that both within
government and between governments every effort
shoul d be made in effect to share appropriate
information to deal with the threat as it was seen
by the Canadi an government, and ot her governnents
for that matter.

MS EDWARDH: | take it, sir, then,

you are not aware of any either general or

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4015

specific caveat or control placed on these
particul ar documents that M. Livernmore forwarded?

MR. PARDY: At a mnimum | made
t he assunmption that there was a general caveat in
pl ace for all information going fromthe
department that was, if | can use the term
informati on that was owned by the Departnment of
Foreign Affairs in its various manifestati ons and
went outside. That informati on was protected by
caveat, yes.

MS EDWARDH: And | am going to say
to you certainly that there is nothing that | can
recall in the MOU governing sharing of information
bet ween t he Mounties that would i mpose a general
obligation of the kind that you are saying; that
you, at best, are saying that there is a control
t hrough the Privacy Act?

MR. PARDY: No, | can't remember
what MOU you are referring to here.

MS EDWARDH: Okay. Maybe I am
m st aken.

Is there an MOU t hat governs the
sharing of information, or was there in 2002,
bet ween t he Departnment of Foreign Affairs and the

RCMP?
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MR. PARDY: No. The only MOU t hat
has been in place between the Departnment of
Foreign Affairs and the RCMP is the MOU with
respect to the foreign operations of the RCMP, if
you |i ke, and the role there.

MS EDWARDH: | m sunder st and.

MR. PARDY: And the sharing of
information, | think, is governed by -- | am
trying to think of whether or not there are
Treasury Board regul ati ons, which would be the
source of such caveats, if you like, in ternms of
t he sharing of information.

But again, | would have to refresh
my menory on that to be nore specific.

MS EDWARDH: Well, it would
appear, though, at least fromthe record we have,
t hat there is nothing that controls, expressly
either on the face of the document or through any
agreement, the use and di ssem nation of this kind
of information?

MR. PARDY: Apart fromthat
gener al understandi ng out there that the owners of
the informati on have to be consulted before there
is further dissem nation outside of a given

channel .
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MS EDWARDH: Right. And of course
if the RCMP have been given it, if they are using
it for a consistent use, that would be
appropri ate?

| mean, the consent to give it to
t he Mounties would in fact be a consistent use
consent, would it not?

| n other words, they could provide
it to the Metropolitan Toronto Police or to the
OPP?

MR. PARDY: | amnot quite sure
how you woul d define consistent use. Your
exanpl es that you gave would not fall within ny
under st andi ng of what they could do with the
i nformati on.

MS EDWARDH: Okay. So you woul d
be surprised to learn then if the RCMP shared the
information with anyone el se wi thout your
perm ssion.

MR. PARDY: | would be very
surprised, yes.

MS EDWARDH: And | take it one of
the things we should do is to go through the
specific things you chose to share with the RCMP

and have you identify, sir -- and maybe we shoul d
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start with the October visit.
THE COMM SSI ONER: What tab is

t hat ?

MS EDWARDH: | was going to
actually go through the -- | amsorry,
M. Comm ssioner, | have P-93, 94, and 95.

Thank you, T-131? Or T-1307?

lt's T-130, | think.

And we know that that was sent to
t he RCMP.

And that's P-93. Thank you,
M . Baxter.

THE COWMM SSI ONER: P-93?

MS EDWARDH: Yes, the fax to the
RCMP.

THE COWMM SSI ONER:  Yes.

MS EDWARDH: | suggest to you,
sir, that this fax was sent on October the -- | am

sorry, Novenber the 4th, 2002.
That woul d appear to be the case?
MR. PARDY: | am sorry.
MS EDWARDH: It's P-93.
MR. PARDY: | have P-93. | s t hat
correct?

MS EDWARDH: Yes. That was the
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first.

MR. PARDY: Yes.

MS EDWARDH: It was forwarded to
t he RCMP on November the 4th, 2002; correct?

| am confident your French is
better than m ne.
--- Laughter / Rires

MR. PARDY: Oh, yes, | see, on the
4t h of November, 2002, at the top of page 2 of the
fax, yes.

MS EDWARDH: Yes. There is that
and the front facsimle, the front page, it has
t hat date on it too?

MR. PARDY: Oh, yes. Now | see
it, yes.

MS EDWARDH: So this would have
been sent the same day as the products of
M. Arar's interrogation in Syria arrived in
Canada.

MR. PARDY: You are talking the --
Ambassador Pillarella's conversation with the
General, yes. That occurred on the 3rd.

MS EDWARDH: Yes.

MR. PARDY: | am assum ng t hat

your dates are correct, that that information then
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came back in a witten format on the 4th. Or did
M. Pillarella bring it back with himdirect?

| am not sure what the sequence of
events was. | was in Beruit at this point.

MS EDWARDH: It had to be
transl at ed.

MR. PARDY: Yes.

MS EDWARDH: But this all happens
within a couple of days of one another?

MR. PARDY: Yes. There was the --
t he reporting message of M. Martel's visit was
dated the 23rd and then it appears to have been
transmtted on the 4th, yes.

MS EDWARDH: Sir, in |light of the
nature of what is being shared, can | ask whet her
any record is made of your consent to distribute
this consular information to the RCWMP?

MR. PARDY: Not on ny part. |t
woul d be whet her or not ISl kept a record of this
information in terms of the novement of docunments
t hrough its system

MS EDWARDH: So | ogically, having
obt ai ned your approval, which was a prerequisite
for distribution --

MR. PARDY: That's right.
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MS EDWARDH: -- you woul d expect
the record to be kept there?

MR. PARDY: Yes, they have a
special registry for their material and | don't
know what happens in that sense within their
systemany nore. |t used to be there was a fairly
tight record kept of information that went out of
t he departnment, yes.

MS EDWARDH: Can | ask the
guestion, because | think it bears on the purpose
of the distribution of the information, and |
believe it's on the record -- no, | will wait
until | get to another visit; thank you very much.

| was going to ask the question of
whet her the material had been provided to CSIS,
but --

THE COWMM SSI ONER: Can | just ask,
t hough, even on the RCMP, Ms Edwardh, just | ooking
at it, it says "Description: Task 42" on the
front, the first fax.

MS EDWARDH: Yes.

THE COWMM SSI ONER: That's the fax,
the one that is in French that goes fromDFAIT to
somewhere where it's bl anked out at the RCMP.

s that right?
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MR. PARDY: Yes, | assunme so, Yyes.

THE COWMM SSI ONER: Do you know
what "Task 42" means?

MR. PARDY: No, | don't --

MS Mcl SAAC. Excuse me, sir. |
think that's an internal RCMP, from"A" Division
to "C" Division.

THE COMM SSI ONER: That's the next
page. | read the next page from"A" Division to
"C" Division.

MS Mcl SAAC: Task 42, remenber
when they enter material into their document
management dat abase, they have various tasks?

THE COVM SSI ONER: Ri ght .

MS Mcl SAAC:. And | think task 42
relates to the RCMP's document management
dat abase.

THE COMM SSI ONER: \What we don't
have here then is -- am|l right? -- we don't have
t he fax which acconpanies it going from DFAIT,
presumably to "A" Division, because "A" Division
sent it to "C" Division.

Tut we don't have the DFAIT fax.
s that right?

MR. PARDY: That woul d appear to
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be the case.

THE COMM SSI ONER: That's what
wasn't cl ear on.

MS EDWARDH: Thank you,

M. Comm ssioner. [It's an inmportant observati on.

THE COVM SSI ONER: ls there a fax?

MR. CAVALLUZZO:. There is.
--- Off mcrophone / Sans m crophone

MR. PARDY: That's the standard
Depart ment of Foreign Affairs fax covering sheet.

MR. CAVALLUZZO: There doesn't
appear to be a DFAIT fax for the previous --

THE COVM SSI ONER: For the
consul ar, the notes the consul ate made. That
appears to relate to the | ast page.

MR. PARDY: That's right. There
are two pages in that fax.

THE COMM SSI ONER: \What we don't
have then -- sorry to interrupt.

MS EDWARDH: No, that's fine.

THE COMM SSI ONER: \What we don't
have is a fax sheet acconmpanying the notes of the
consul ar meeti ng.

MR. PARDY: This is all | have

seen is this, yes.
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THE COMM SSI ONER: | don't know if
anything turns on that.

MR. CAVALLUZZO. There is an
answer to that in the in camera evidence.

THE COWMM SSI ONER:  Which | shoul d
have known about .

MS EDWARDH: Well, | take it that
it's no surprise to anyone that the |iaison
officer fromtime to time, in fact quite
regul arly, attended at A- OCANADA and chatted with
the officers involved in the investigation.

You were aware of that?

MR. PARDY: No, | was not.

MS EDWARDH: And if the liaison
officer was providing consular information, would
you have expected M. Sol onon as well to come to
you, or come to whoever was standing in if you
happened to be out of town, and say, "Can I
provide this informtion?"

MR. PARDY: Yes if it was, |
guess, a written format because you will recall as
wel |l that we had meetings with the RCMP and CSI S
where we sat down trying to work out whether or
not we could get a consensus within the Gover nnent

of Canada here. And within those meetings
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certainly there was a sharing of information.
was present for those.

MS EDWARDH: | am not tal king
about when you were present or supervising.

MR. PARDY: Yes.

MS EDWARDH: | amtal ki ng about
the sharing of information, whether verbal or in
writing. And in either case if it comes from
consul ar information, it can only be properly
shared with your authority.

MR. PARDY: Yes, and in all cases
it related to written information.

MS EDWARDH: | am sorry, | am not
quite sure.

So you could transmt it otherw se
than written without your approval ?

MR. PARDY: No, no, | am saying
that comng to me, there was a specific docunent
under consideration, and my approval related to
t hat docunment in terms of whether or not it could
go beyond the Department of Foreign Affairs,

MS EDWARDH: And what if | just
wanted to transmt, if |I was someone working and
just wanted to transmt some information to the

Mounties so that they were aware of it, but it
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derived froma consular note and | don't want to
give themthe note because it isn't necessary. |
just want to tell them |l have the information and
give them a heads up.

Now, do they have to come to you
for that authority if it comes froma consul ar
note or frominformation?

MR. PARDY: | woul d expect so.
That being the case, and it's clearly consul ar
information, | would expect to be consulted on
t hat, yes.

MS EDWARDH: Is it your position,
M. Pardy, that each of the documents that you
knew you were sharing -- and we will come to
others -- and there are only three for the RCMP.
And | take it you are not aware of any ot her
sharing fromconsul ar informati on?

MR. PARDY: Well, in preparation
for my testimony, | was only told about the three
that I am aware of, yes.

MS EDWARDH: | am not so nuch

interested in what you were told as what you did.

MR. PARDY: Well, again, you are
back here -- | mean, in terms of the way this
procedure worked, | amassum ng here, when | gave
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perm ssion, there was a consequential action.

MS EDWARDH: Ri ght .

MR. PARDY: That's what reflected,
as | understand the docunmentary files.

MS EDWARDH: And you have conveyed
to the Comm ssioner the very clear inpression -- |
want to confirmit with you -- that you would only
share informati on piece by piece, docunment by
document. You wouldn't have given a general
authority to Dan Livernore to say, you know, this

could be a very serious case; share as you see

fit?

MR. PARDY: No, | did not.

MS EDWARDH: And you woul d never
say that?

MR. PARDY: No. And | think
M. Livernore's testinony on that point, | think,

is clear, particularly his testinony on the final
nor ni ng.

MS EDWARDH: | am puzzl ed because
it's clear to me that other consular material was
shar ed.

| am going to start with tab 31
and | amgoing to see if you can help us

under st and whose decision it was, where you were
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at the time, and whether you were subsequently
i nformed of sharing.

Sir, if you look at tab 31 and tab
32, can we agree -- and if | can just find the
[ine -- that one of the things that Ms. G rvan
does is she obtains from M. Arar details of what
the FBI were interested in?

Can you agree with that in
general ?

MR. PARDY: | am sorry, we are
back now to tab...?

MS EDWARDH: Tabs 31 and 32.

MR. PARDY: Yes.

MS EDWARDH: Ri ght ? What
Ms. Grvan is doing is she is getting from
M. Arar the gist of what the FBI wanted to know
fromhim as best as she could get it down?

MR. PARDY: Yes.

MS EDWARDH: And at tab 32 -- and
this is the second of these kind of notes that
came out of this consular visit.

Let nme just read you the first
sent ence:

"M . Arar has been trying to

under st and why they woul d
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have arrested him He says

t hat they kept asking about a
man cal | ed Abdul | ah, who
lives in OOtawa and is al so
of Syrian origin."

Do you see that?

MR. PARDY: Yes.

MS EDWARDH: So Mrs. Girvan has
obtained fromhimimportant information about what
the police in the United States or the security
services in the United States want.

Now, you will agree with me -- and
it's a coment | just want to draw your attention
to. When Mrs. Girvan is making these notes with a
vol ubl e and di straught M. Arar, she doesn't think
she is a police officer writing a confession down,
does she?

MR. PARDY: No, not at all.

MS EDWARDH: So when we junp then
to tab 61 in this volume, we have a docunent.

Can you just tell us something
about -- just a mnute.

This is a document from
M. Livernore?

MR. PARDY: Yes, it is.
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MS EDWARDH: Oh, yes, yes. |
sorry, | have to take you to a blank, but I am
going to fill it in.

If we go down to the third
par agraph, this is M. Livernore. Who is he
tal king to?

MR. PARDY: | amsorry, which

MS EDWARDH: This is a letter

an e-mail .

MR. PARDY: We are on tab 617

MS EDWARDH: Yes, 61.

MR. PARDY: Yes.

MS EDWARDH: Si gned by Dani el
Li vernore, Director General, Security and
I ntelligence Bureau.

MR. PARDY: Yes.

MS EDWARDH: Going to ...?

MR. PARDY: This is going to
Damascus, the Head of M ssion in Damascus.

MS EDWARDH: Right. And it's
copied to yourself, but also to M. Sol onon?

MR. PARDY: Yes.

MS EDWARDH: To yoursel f?

MR. PARDY: GMR, the political

di vi si on.
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MS EDWARDH: Yes, okay.
MR. PARDY: Yes.
MS EDWARDH: Let's go to the third
par agr aph.
"On 26 or 27 September he
arrived in the airport using
hi s Canadi an passport and was
det ai ned and transferred to
t he high security section of
the Metropolitan Detention
Center in Brooklyn..."
Well, that is clearly information
fromMs. Girvan; correct?
MR. PARDY: Yes.
MS EDWARDH: |t goes on:
"... where he was questioned.
Some of the questions dealt
with his relationship
with..."
And | amgoing to fill it in:
"Abdul | ah", because he is the only one that
Ms Girvan mentions.
"DFAI T was granted consul ar
access..."

So now you have this consul ar
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informati on on October 10th going from
M. Livernore; correct?

So he has obviously had access to

MR. PARDY: Yes.
MS EDWARDH: Did you consent to
hi m havi ng access to the consular information from

t he October 3rd visit?

MR. PARDY: | think on the direct
exam nation this point came up. | was in
Washi ngton at this point, and | spoke -- and

think it's Ms Harris that has spoken to him |
don't know why he did this particular message, but
for reasons -- probably good reasons -- he did
this message and she did the one to Amman, Jordan,
which is a match of this one.

The issue here for us -- and | had
al ready spoken to -- when | was in Washi ngton, |
had call ed M. Heat herington and we were enlisting
t he assistance of the I'SI division to try to find
out where M. Arar was |located. | think it was in
t hat sense there was an exchange of information
with them

They used this information for the

very specific purpose here of trying to find out
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where M. Arar was.

MS EDWARDH: Well finding -- ny
problemis noting what the interrogation is about,
who is named in the interrogation has nothing to
do with locating M. Arar. Nothing.

MR. PARDY: 1In the sense that
there was -- | amnot quite sure. There was an
i ssue of names here as well, in terms of what nane
was being used here, and | think there is another
message - -

MS EDWARDH: That was about
M. Arar's name, though, surely.

MR. PARDY: Yes. But again, in
terms of Abdull ah here, we were trying to figure
out just what we were dealing with. W had very
l[ittle informati on that was of any specificity to
us, and we were casting about here with the
fundament al consul ar responsibility of trying to
find out where M. Arar was.

| don't think any of us were
prepared, in effect, to cut the salam so thin as
to | eave out a piece of information that m ght
have been germane to ot her people.

MS EDWARDH: Wel |, you left out

the name of Nisam The reason it's so inmportant
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is that everyone knows in the intelligence world,
if they want to flip open their file here really
qui ckly, that this is Abdullah Almalki. And it is
only his name that is being di ssem nated.

MR. PARDY: But again, is that
the -- is it conpletely Abdull ah Al mal ki
underneath the tab here, underneath the deletion?
| am not sure.

MS EDWARDH: By ny cal cul ati on of
t he nunber of letters you could fit in the page,
it is.

MR. PARDY: | take advice on that.

MS EDWARDH: But | don't think
it's a privacy issue, and | think it's wrong,
because it's relevant to the -- it's relevant to
an i ssue before you, M. Comm ssioner, about how
informati on was noved and whet her there was
authority to move it, and indeed whether or not it
was moving within proper channels for proper
pur poses.

So I would ask for confirmation
t hat Abdul l ah Al mal ki's name or Abdul |l ah's nanme is
set out, again, duplicating the consul ar note of
October 3rd in tabs 61 and 82.

THE COMM SSIONER: Is it correct
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that this is a privacy claimrather than an NSC
cl ai n?

MS Mcl SAAC: | think it originally
was both, M. Conmm ssioner; not an NSC claimso
much as the investigative interest claim but the
investigative interest to the A- OCANADA
investigation seens to have becone quite public.

But it was still intended to be,
at least in part, a privacy issue. That seens to
have gone by the way as wel .

But | am not prepared to confirm
what is under there until | actually see the
document, though nmy col |l eague points out that if
you | ook at the note at 63, the name Abdullah is
there and it's the | ast name.

--- Laughter / Rires

THE COWMM SSI ONER: It seens cl ear
fromthe other documents what it is.

MS EDWARDH: Well, | think it's
i mportant because | amgoing to proceed on the
basis that if tab 63 has the | ast name, or the
first name, or the repetition of Abdullah, then
it'"s quite clear that what is being transmtted is
t he proceeds of the consul ar interview.

THE COWMM SSI ONER: | take your
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poi nt .

Carry on with the |ine of
questi oni ng.

MS EDWARDH: And | want to just
establish this: It is quite clear that the RCMP
had an expectation that they would know about
consul ar access.

Woul d you agree with that?

MR. PARDY: They would know t hat a
standard feature of the way we operated was to get
to see the individual. That's fundamental to our
wor k, yes.

MS EDWARDH: And they woul d expect
t hat they woul d know t hat you had done this, that
you had access --

MR. PARDY: No, | don't think one
foll ows the other.

MS EDWARDH: Then can you expl ain
to me why Deputy Comm ssioner Loeppky seems so out
of joint when he doesn't know, or says he doesn't
know, about the October 3rd visit?

Let me take you two tabs, if you
coul d: tabs 547 and 548 where Deputy Conm ssioner
Loeppky makes his conplaint and M. Sol onon from

| SI responds.
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--- Pause
MS EDWARDH: At page 2 of tab 548,
paragraph 7, there is a conmplaint by, | think, the
Deputy Comm ssioner, and this is a conpl aint that
is dated September 8th, 2003, so it's al most a
year after these events.
It says:
"Loeppky conpl ai ned that the
RCMP had | earned only two
weeks ago that while he was
in detention in New York in
Sept ember/ Oct ober 2002, a
consul ar official from our
Consul ate General had visited
Arar in the Metropolitan
Detention Center in Brooklyn
where he was being held, and
during that consul ar
interview Arar had told the
consul that he expected to be
deported to Syria. Loeppky
said that DFAIT had not said
publicly that we had made a
consular visit to Arar in New

York and he asserted that it
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woul d have been hel pful if
t he RCMP had known this
earlier so they could have
briefed their Mnister."
So M. Sol omon responds, and you
will find that at 547.
Oh, | amsorry, it's M. Saunders.

And he is writing through |ISD? Do you see that at

the top?

MR. PARDY: Yes, to M. Wight as
wel | .

MS EDWARDH: And M. Saunders is
with ISI?

MR. PARDY: Yes, he is.

MS EDWARDH: So | m sspoke when
attributed this to M. Solonmon, but it is the sane
branch of the unit.

So starting at the top:

"At the meeting between MIW
and Deputy Comm ssioner
Loeppky on September 5, the

| atter asserted that the RCMP
had not known until two weeks
ago that a consul ar offici al

had visited Arar while he was
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in detention in New York,
prior to his deportation to
Syria, and that during that
visit Arar had indicated that
he expected to be deported to
Syria."

goi ng down to point 3:

"As for Loeppky's assertion

t hat the RCWMP only | earned
about this consular visit
some two weeks ago, the facts
strongly indicate otherw se.
We shared nost of the
informati on we had on this
case with our RCMP Li aison
Officer who passed it on to
hi s headquarters. W also
met with a group of RCMP and
CSIS officers on October 21

to di scuss the case."

So this is obviously a separate

meeting than the one you had on the 18th.

MR. PARDY: Si xt eent h.

MS EDWARDH: On the 16t h.

So this is a second neeting they
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have.

MR. PARDY: MM hmm

MS EDWARDH: Were you awar e of
such a meeting?

MR. PARDY: At this point |I am not
sure whether the -- normally | would have been at
t hat meeting, but I can't recall specifically.

| very much remenber the meeting
on the 16th because in effect | dictated questions
to Superintendent Pilgrim which he then responded
to on October the 18th.

| knew that there was nore --
think my recollection is that there was nore than
one, but that was nothing more than to seek
amplification on some of the answers that were
provi ded by Superintendent Pilgrimin his October
18th letter.

MS EDWARDH: Certainly the way |
read this memorandum from M. Saunders, it is a
statenment that the RCMP needn't feel out of joint
about know ng about the first consular visit
because i ndeed they knew about it and nost of the
informati on on the case had been shared by the
Department of Foreign Affairs?

MR. PARDY: Well, the fact that we
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made a consular visit in New York was in every
newspaper that commented on this case.

This was a piece of information
t hat was used in the public domain al nost
i mmedi ately.

MS EDWARDH: Well, it's not so
much, sir, the suggestion that they knew about a
consul ar visit, or they needed to know, it's the
contents of the consular visit that go beyond just
t he statement about going to Syria, "being told by
the NS that he was going to go out to Syria".

But the question that this gives
rise tois a different kind of access to the
content of consul ar communi cati ons, and indeed
your view that the only ones the Mounties ever got
was the first one. That's clearly not the case?

MR. PARDY: No, and if you read
t he sentence here, this is a meno fromthe
Security and Intelligence Division, M. Saunders.
He is saying "we shared nmost of the information we
had on this case", and that does not, in my m nd,
read that they were sharing information that
bel onged to the consul ar bureau.

MS EDWARDH: But the very

information that is of concern to themis
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information that comes fromthe consul ar note.

It is that M. Arar said he was
going to Syria, or he had concerns about it
because the INS had told him

MR. PARDY: But in this context
here, this was all public information. The Syrian
issue, | mean, this was public. It was all out
there. There was nothing confidential about this
one way or the other.

It was in the press al nost
i medi ately, the Syrian issue. 1s it The New York
Times article on October the 12th, | think m ght
have made reference to that fact.

MS EDWARDH: Even if -- | just
want to put it to you. Even if there is
information in the public domain, it doesn't
change the confidential character of the record
made of the consular visit. |t doesn't becone
somet hing that goes into the public domain without
regard to the Privacy Act.

MR. PARDY: Yes. But when you
come down here, we had a series of press |lines at
t hat point. And as you know, in the press lines
these were things that were devel oped for use by

the M nister and by our press office to respond to
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inquiries fromthe medi a.

And basically in terms of our
response to those inquiries, there was, if you
want, a deprivatization of that information.

MS EDWARDH: But you are not
all owed to deprivatize it just because it is in
t he medi a.

MR. PARDY: No. But what we were
doing is that in order to respond to issues in the
medi a, we needed to be able to -- you mean did we
say, the media called up. "Wiere is he? W don't
know. We are not going to tell you."

No. Basically, there is a
reasonabl e expectation that we will respond to
reasonabl e questions fromthe media, and the whole
i ssue of questions and answers is geared to that
basi s.

Cases that are in the public
domain, here the issue -- and maybe the Privacy
Comm ssi oner m ght have some views on this. But
certainly it was our practice that we woul d
respond to questions fromthe nmedia and provide
themwi th facts about the case that we obtained as
a result of consular visits.

MS EDWARDH: Certainly the one
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thing | didn't see in any of the media |lines --
and maybe you can make a note and | ook for this --
at this time, or much thereafter, and in the first
chronol ogi es, was a matter that M. Cavalluzzo
poi nted out to you.

| am not sure that anyone has ever
stood up and said, "M. Arar told us that the INS
was going to send or deport me to Syria."

| don't think that's there. | am
sorry, M. Pardy. W know he went there.

MR. PARDY: Sorry?

MS EDWARDH: We know he went

t here.

MR. PARDY: But | think if you go
back -- | would need to check the media record
that's out there. | mean, the famly were aware

of this because they were the original source of
this informati on, because it was said by M. Arar
to his mother, | think it was, in that first
tel ephone call --

MS EDWARDH: Mot her-in-1 aw.

MR. PARDY: -- and essentially
that informati on was out and I -- again, | stand
to be corrected, but my understandi ng was that

t hat point was in the nmedia quite early on.
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MS EDWARDH: Ri ght .

But you will agree with me, any
fact stated in the media does not, nerely by its
exi stence in the nmedia, relieve you of your duty
under the Privacy Act?

MR. PARDY: | would have to take
counsel on that particular issue --

MS EDWARDH: Particul arly when
M. Arar didn't put it there.

MR. PARDY: Or his famly m ght
have put it there?

| mean, again, | would take issue
with all of this -- when you're dealing with
hi gh-profile cases here like this, in effect,
there i s an expectation that the government wil
respond to questions fromthe nmedia, and our whol e
guesti on-and- answer procedure is geared upon that
fact, that the M nister can stand up, either in
public or in the House, and respond to legitimte
guesti ons.

MS EDWARDH: Okay. | want to draw
your attention, if | could, to one other exchange.
You'll see it in the Garvie report. Exhibit P-19.

Thank you very much,

M . Registrar.
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And I will start with page 25.
--- Pause

MS EDWARDH: Page 25. And | want
to read you an exchange and have you comment on
it.

MR. PARDY: Page 257

MS EDWARDH: That's correct.

MR. PARDY: MM hnn?

MS EDWARDH: M. Pardy, m dway
t hrough the page, and it's under the heading
02/10/08. Do you see that? 9:45 hours?

MR. PARDY: Yes.

MS EDWARDH:

"l nsp. Roy was updated by A-O
Canada..."

And, of course, Inspector Roy is
the DFAIT Iiaison officer?

MR. PARDY: The RCMP |i ai son
officer in DFAIT.

MS EDWARDH: | n DFAI T?

MR. PARDY: Yes.

MS EDWARDH: But he sits, as we
understand it, literally next door to
M. Livernore.

MR. PARDY: That's correct, yes.
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MS EDWARDH

"...was updated byA- O Canada
i nvestigators about ARAR's
situation as they knew it at
the time. Insp. Roy told the
i nvestigators he was unaware
of ARAR' s i mm nent
deportation to Canada,
however he stated that he
knew t hat ARAR was still in
custody and that there was a
possi bility that ARAR would
be sent to Syria. Insp. Roy
is only able to confirmthat
the informati on that he
recei ved most |ikely cane
froma DFAIT col |l eague.

| nsp. Perron commented in his
report that is discussed

| ater, that Insp. Roy had
obt ai ned the information
having read a consul ar visit
card that docunmented ARAR' s
fear of being deported to

Syria."
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OCkay. So now we have, on
Oct ober 8 -- we certainly get the inpression that
sometime prior to October 8, because it's 9:45 in
t he norning --

MR. PARDY: MM hmm

MS EDWARDH: -- that Inspector
Roy, the RCMP |iaison officer, had had access to
some consul ar record of the communi cati on between
Ms. Grvan and M. Arar. That's the only
expl anation for that entry.

MR. PARDY: But, again, | think
you've got to put this in the context of what we
were trying to do on the 10th of October, early in
the morning. We were still trying to establish
what had happened to M. Arar --

MS EDWARDH: It's not the 10t h,
sir. It's the 8th. 9:45 on the 8th -- you don't
even know he's gone.

MR. PARDY: Even on the 8th of
Oct ober, he went m ssing -- | guess we found out
| ater that day, and | don't know about what he
means by a consular visit card.

| nmust say that they did not have
access, of course, to our consular records, and

when he says a consular visit card, | find that
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troubling.

What | find equally troublesone is
the information I nspector Roy told the
investigators that he was unaware of Arar's
i mm nent deportation to Canada.

MS EDWARDH: Why does that bot her
you?

MR. PARDY: Well, | don't
understand the context, because on October 8,

t here was no suggestion of M. Arar's inmm nent
deportation to Canada - -

MS EDWARDH: Not that you knew.

MR. PARDY: That | knew or that --
what we had | earnt on the 3rd, and | guess
Ms G rvan spoke to the lawyer a little later that
day, | think, when the confusion then arose as to
M. Arar's |ocation, yes.

MS EDWARDH: And for someone to
know, in the early nmorning of October 8, that
there was a possibility that M. Arar, one, would
be sent to Syria and that he had a fear of being
deported to Syria, one could only have got that by
havi ng access to the actual description of the
consular visit. WIIl you agree with that as a

principle?
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MR. PARDY: That, in effect,
informati on was shared with him But again | cone
back to the --

MS EDWARDH: Can we just establish
first that the informati on was shared?

MR. PARDY: If I take
Superintendent Garvie's report here as being
accurate, yes, okay.

MS EDWARDH: Okay. Now, feel free
to make your coment.

MR. PARDY: And nmy comment is
that, on the 8th of October, we were still trying
to establish what we were dealing with here.

Ms G rvan had been in to see him
on the 3rd. He had provided us certain
informati on. We had conversations with famly
members who reported earlier that there was this
fear that the deportation was going to be to
Syri a.

We were then working with his
| awyer. And sort of using M. Arar's own words
here, on the October 3 visit, to Ms G rvan, he was
puzzl ed what this was all about.

Now, | mean, we were casting about

totry to conme to some understandi ngs oursel ves as
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to what this was all about.

Why did the Americans detain him
in the way that they did, what their future
intentions were |likely to be.

MS EDWARDH: | take it, sir, you
have no recollection of giving --

MR. CAVALLUZZO: | don't like to
interrupt my friend, but just to be fair to the
wi tness, it was put to the witness that the only
way this information could have come about is the
transfer of the consular visit of October 3.

There's al so a CAMANT not e of
Oct ober 1 wherein M. Arar's brother had phoned
DFAIT saying that he had | earned that his brother
was threatened to be deported to Syri a.

So it's not just the consul ar
visit in which that threat is declared, but it is
al so the October 1 CAMANT note -- | can get you
t he exhibit number -- but to be fair to the
wi t ness, he should know t hat .

MR. PARDY: Thank you.

MS EDWARDH: And that's fair
enough.

Thank you, M. Cavalluzzo.

But nmy problemstill remains the
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same. This is not information -- if you were to
| ook at the tel ephone call froma famly menber
about a problemand couple it with the October 3
visit, you would expect to give perm ssion in
order to have that information go into ISl and
then on to the Mounties?

MR. PARDY: Yes. \hat troubles me
about all of this is there's no acknow edgnment of
what we are trying to do here.

And what we are trying to do is
establish what's happening to M. Arar, and that
informati on was not available -- you mean, in our
domai n.

MS EDWARDH: MM hmm

MR. PARDY: There was a need here
to go outside of our domain to see whet her others
within the system m ght have some information that
woul d be hel pful to us so that we could help
M. Arar.

And | think to divorce the issue
of information-sharing fromwhat we were trying to
do, our consul ar purpose here, | think distorts
t he record.

MS EDWARDH: Okay. It may distort

the record fromyour perspective, but the
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difficulty is, as | read the record -- and | want
to take you to one other point. When your

| nspector Roy, who is the RCWP |iaison officer,
can't get back and forth to A- OCANADA fast enough

on the 7th -- and let's take a | ook at that. It's
page 16. And this is -- I'"msorry, the 2nd,
Oct ober 2.

And it woul d appear that you have
t he outline of what is alleged against M. Arar.
Don't be m sled by the date, because that comes
froma docunment that has its source on the 3rd.
But | aminterested in the notation under 4:45.
So:
"Insp. Richard Roy, RCWMP
Li ai son Officer, attended
A- O Canada and met with..."
Obvi ously, two peopl e.
"I nsp. Roy asked if they were
awar e of Maher ARAR s exact
| ocation. Insp. Roy was
informed that they had | ast
heard that ARAR was in New
York, and he was to be
returned to the country he

had flown from Zuri ch,
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Swi t zerl and. "

Now, it doesn't appear to nme that
t he Mounties do anything. Right?

MR. PARDY: | don't know. But |
do not accept the prem se that you're saying --

t hat you're suggesting that the dates may be wrong
on this.

MS EDWARDH: Well, et me stop
you. To be fair, on the 2nd of October, the RCWMP
did not know, 24 hours before Ms. G rvan knew,
what the allegations were alleging M. Arar was
i nadm ssible. That's all my point is.

MR. PARDY: No, but | think in M
G rvan's report, M. Arar told Ms Girvan that he
was given this paper, that Ms Girvan quotes from

on the 3rd, he was given this paper at |east on

Oct ober 2.

MS EDWARDH: Yes, he does say
t hat .

MR. PARDY: Yes.

MS EDWARDH: So is it your
understanding -- I'"'msorry. | have been perhaps
m st aken.

| assunmed there was an error,

because that would entail the inference that when
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M. Arar received the document on the 2nd,

information was transmtted back to the RCMP as

well, and | believe nmy friend pointed to the
source docunents which were -- yes, why don't you
hel p us?

MS Mcl SAAC. My recollection is
t hat the explanation | gave is that -- Inspector
Garvie, of course, is witing his report well
after the fact.

MS EDWARDH: Yes.

MS Mcl SAAC:. And he is
reconstructing the sequence of events. The source
for his statement, that M. Arar received the
notice on the 2nd, is after-the-fact interview ng
Ms Girvan or receiving witten responses from
Ms Girvan

So I don't think we can possibly
draw t he conclusion that the RCMP knew that this
had happened on the 2nd or the 3rd; rather, that
in reconstructing the sequence of events,
| nspector Garvie is sinply putting it into the
sequence of events on that date.

THE COWMM SSI ONER: That didn't
come through I nspector Roy. That came as a result

of Superintendent Garvie's interview with
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Ms Girvan

MR. PARDY: May | comment as wel |
on that point?

| was al so interviewed by
Superintendent Garvie, and | provided himwith a
copy of the conplete removal order with this kind
of information there.

So I'mnot sure whether | can
accept the prem se of a question here because
don't have the information, quite literally.

But you're making an assunption
here that this is something that happened within
t he consul ar mandate, if you like, and I'm not
willing to accept that as a concl usi on.

MS EDWARDH: So, if | could then,
we can't exclude then the fact that if M. Arar
received this fromthe INS on October 2, so did
the RCMP? That's left open.

MR. PARDY: You take the dates as
gi ven by Superintendent Garvi e.

He was a -- what's the word
here? -- | mean, he was | ooking at a | ot nore
informati on than certainly was available to
either -- that was available to me and certainly

avail able to me today.
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MS EDWARDH: Ri ght .

THE COWMM SSIONER: 1Is this good
time for the afternoon break?

MS EDWARDH: Yes.

THE COWMM SSI ONER: How are we
doing time-w se?

" mjust | ooking ahead as to
what -- we can sit until about 5:25 today, but no
| ater.

Do you know how much | onger you'll
be, Ms Edwar dh?

MS EDWARDH: M. Comm ssioner, |
received a set of docunents that relate to
guestions fromthe intervenors that |I have been
asked to pose to the witness.

THE COVM SSI ONER: Ri ght .

MS EDWARDH: Sone of them | will
have wound in nmy cross-exam nati on.

THE COWMM SSI ONER: Yes, from your

own, yes.

MS EDWARDH: Yes. Others, | have
not. And, quite frankly, it will take me some
time to --

THE COWM SSI ONER:  Sure.
MS EDWARDH: -- to pose these
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guestions to M. Pardy and have him you know,
have an opportunity to consider the answers.

So |l think I will need an hour for
t hese questions, an hour and 15 m nutes.

And I m ght also ask one ot her

i ndul gence. |'mnot feeling well, and if we could
just cut it alittle early, | would be very
grateful.

THE COMM SSI ONER:  Sur e,
absolutely. | have the intervenors' questions.
How nmuch | onger would you be on your
Cross-exam nation?

MS EDWARDH: An hour and 20
m nutes, an hour and a half?

THE COMM SSI ONER:  So we're

probably tal king, really, a maxi mum of three

hour s?

MS EDWARDH: Il will make it a
maxi mum - - yes.

Thank you very much.

THE COMM SSIONER: | f we could do
t hat ?

M. Baxter, at this point, I know
you haven't heard all of the cross-exam nation,

but how | ong do you think you'll be?
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MR. BAXTER: Likely 45 m nutes to
an hour.

THE COWMM SSI ONER: Okay. And
that's it. MWhat are the alternatives for next
week?

MR. CAVALLUZZO: The nost feasible
alternative will be Thursday, June 2. There is
also a possibility that M. Manl ey, on Tuesday,
May 31, may be | ess than one day.

But in light of the time we're
| ooking at, it |looks like June 2 is the nore
f easi bl e date.

THE COWMM SSI ONER: Okay. |Is there
any reason we can't do it on June 27

MR. CAVALLUZZO: Let nme discuss it
wi th counsel during the break. There may be a
problemwi th that.

THE COWMM SSI ONER: Do you want to

carry on at all this afternoon?

MS EDWARDH: | woul d be pleased to
carry on till -- yes, I'll carry on.
THE COMM SSI ONER: Well, if you

feel up toit. You just let me know when you want
towind it down.

Okay. We'll take 15 m nutes then.
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THE REG STRAR: Pl ease stand.
Off-the-record discussion /
Di scussion officieuse
Wher eupon the hearing adjourned at 3:53 p.m,
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