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Ottawa, Ontario / Ottawa (Ontario)

--- Upon comenci ng on Monday, May 30, 2005
at 10: 00 a.m / L'audience débute |e | undi
30 mai 2005 a 10 h 00

THE REGI STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

THE COWMM SSI ONER:  Good nor ni ng.

M. Cavalluzzo?

MR. CAVALLUZZO: Good nor ni ng,

M. Conmm ssioner.

At the outset, prior to having
M. Grahamtestify this morning, we want to deal
with two housekeeping matters.

The first will be a ruling
relating to the motion concerning questions
relating to parliamentary privilege.

Second, there are a nunber of
documents that | want to introduce initially,
prior to M. Graham s appearance, resulting from
t he government's agreement to have those docunments
di scl osed, and Ms Mclsaac will have some comments
relating to that as well.

RULI NG / DECI SI ON
THE COWMM SSIONER: W th respect to

the ruling, as indicated | gather by Comm ssion
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counsel, | amruling that the statements nmade in
Parliament in the m nutes of the parliamentary
commttees not be admtted at this stage of the
inquiry. | will release a ruling with my reasons
at the lunch hour break today.

The second issue then,

M. Caval luzzo.

MR. CAVALLUzZZO: M. Comm ssioner,
t he second issue relates to documents that were
t he subject of a motion brought on behal f of
M. Arar's counsel, wherein they sought to be
rel eased fromtheir undertaking, in effect to have
t hese docunents disclosed to the public.

I n several discussions during the
weekend with my friend, Ms Mclsaac, the government
has agreed to disclose those documents. We wil
be introducing those documents as exhibits and
questioning M. Grahamand M. Pardy in particular
about those docunents.

Prior to introducing them as
exhibits, I would call upon Ms Ml saac, who has
some conmments.

THE COWMM SSI ONER: Thank you.

Ms Mcl saac?

MS Mcl SAAC: Thank you, sir.
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As you are aware, |ast year the
Comm ssion rel eased docunents to M. Arar's
counsel team for which the government had not yet
conmpleted its review for national security.

Both the Comm ssion and the
government have undertaken a review of what
happened, and the rel ease appears to have been the
result of a m scommunication between the
government and Comm ssion staff.

Be that as it may, we have to
figure out how to move forward on this.

M. Arar's counsel teamreceived the docunments
pursuant to an undertaking not to release themto
the public until the Comm ssion had itself filed
them publicly, and M. Arar's counsel team have
now applied to you to be rel eased fromthat

undert aki ng and have brought a notion to that
effect. And it's that motion that | amrespondi ng
to.

| also want to take this
opportunity to thank Ms Edwardh and her counsel
team for the way they have dealt with this matter,
and recogni zed the inmportance of the undertaking.

THE COMM SSI ONER: | would join in

that, if |I can interrupt. | appreciate their
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respecting the undertaking.

MS Mcl SAAC: Right.

| want to make it clear that the
government remains of the view that some of the
information in question does raise national
security concerns as contenplated by the Canada
Evi dence Act, and it would have been the
government's preference that the information in
t hese documents be dealt with during in-canmera
proceedi ngs, not because we wanted to hide

anyt hi ng but because of these national security

concerns.
Af ter consi derabl e consultation

and review of the conplex issues involved, | can

advi se you that the governnment will not be calling

further evidence on this matter or maki ng any
further arguments with respect to the nati onal
security concerns.

In the circunmstances of the
i nadvertent disclosure of these particul ar
documents to M. Arar and his counsel, if you rule
that this informati on should be made public now,
t he government will conply with that ruling.

It's important for the public,

however, to understand the government's position,
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and | would like to take just a monent, if | may,
to explain that.

THE COMM SSI ONER: Pl ease do.

MS Mcl SAAC. First, your terms of
reference make it clear that you and your counsel
have access to all of the relevant information, so
the fact that this was redacted, as we have used
this term does not nmean that your counsel team
and you have not had access to it.

You have received thousands of
pages of material and heard dozens of witnesses
from several agencies and departnments, and you
have received these docunents in their conplete
formand all of the information relating to them
ei ther has been, or would have been, explored in
the in-camera sessions as we move back into those.

Second, there are sonme very
i mportant principles at play here.

The first relates to the
government's responsibilities regarding a cri m nal
i nvestigation.

As you know, as a matter of sound
public policy, the police and the governnment do
not generally confirmwho is or is not the subject

of a crimnal investigation. There are a couple
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of reasons for this.

First, to do so may conprom se the

investigation. But it's also sinmply not fair to
t he individuals who are involved. |[In our |egal
system i nformati on about the subjects of an
investigation is usually only released once
charges have been laid, or at least imm nent in
the sense that perhaps a warrant has been issued.
It's one thing for the media and others to
specul ate or piece together parts of a puzzle;
it's an entirely different matter for the
government to publicly conment on who is under

i nvestigation.

There are also sonme inportant
principles relating to the security of the state
and international relations, which we have tried
to apply in a rational manner to the evidence
before you.

It is CSIS which is primarily
charged with providing the government with tinmely
intelligence relating to national security.

Nati onal security is the security of Canadi ans,
both at home and abroad, the security of our
democratic institutions, and the security of our

allies and international partners.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4067

CSI'S, and i ndeed ot her agencies
such as the RCMP, nmust rely on the security and
intelligence services and policing agenci es of
ot her countries to provide nuch of the
intelligence which is vital to their role in
fulfilling this most inmportant mandat e.

Terrorism in particular, is a
gl obal threat and it's important that we recognize
that it is not just our closest allies that can
assist in providing tinmely intelligence. It is
i mportant that we not | ose our respected
international reputation in the policing and
intelligence community or jeopardize our
relationship with countries which may be able to
assist in countering this global threat and ot her
gl obal i ssues.

Simlarly, the Department of
Foreign Affairs also provides vital information to
t he government. This information is gathered
t hrough Canada's membership in the U N and ot her
i nternational organizations, through both formal
and informal contacts by enbassy personnel, and
t hrough the relationships that officials devel op
with their counterparts in other countries.

Canada's ability to conduct
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foreign relations, including the provision of
consul ar assi stance, depends greatly on our
foreign officials having confidence that their
private, confidential discussions with Canadi an
officials will be protected from public

di scl osure.

Canada is a respected nember of
the international community, and its police and
security agencies are respected internationally.
But as we all recognize, Canada is a m ddl e power,
and we are a net inmporter of intelligence and
i nformati on.

It is against this background,
sir, that the government has undertaken its review
of information being provided to this Comm ssion.
These principles are ones which | expect nost
ri ght-thinking people would agree with. 1t's the
application of these principles to thousands of
documents, and as M. Atkey has recognized this is
not an easy task. [It's a very difficult process
for all involved, and as far as | amaware it is
uni que for a Canadi an comm ssion of inquiry.

So in closing, sir, | want to
assure you that I and nmy counsel teamwil|

continue to work with the Conmm ssion to ensure
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t hat we achi eve the necessary bal ance between the
public interest in disclosure of information and
the public interest in the protection of
informati on which, if released, would be injurious
to international relations, national defence, or
nati onal security.

And over the weekend and this
morni ng, | have had some additional discussions,
both with M. Cavalluzzo and with Ms Edwar dh, and
| am hopi ng that going forward we can work
t ogether to resolve any of these issues so that we
can nove ahead as quickly and as expeditiously as
possi bl e.

Thank you.

THE COMM SSI ONER: Thank you very
much, Ms Mclsaac. That's very hel pful, and |
appreci ate the thoughts and the conments that you
have made on behalf of the governnent.

Ms Edwar dh, do you have anyt hing
to add to this? This, | think, started with your
not i on.

MS EDWARDH: M. Conm ssioner, we
are very pleased with the decision of the
government. As | understand Ms Ml saac's

proposition, it requires a ruling fromyou and
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t hey woul d be content if this matter went into the
public domain. Certainly fromour perspective,

t he documents are inmportant and will advance the
public part of the inquiry, and | would ask that
such a ruling be granted.

THE COMM SSI ONER: Just so that
amcl ear, does the ruling that is being sought
apply to four docunents only? That's as |
understand it.

MS Mcl SAAC: That's correct, sir.
There were -- let me just count them

THE COMM SSI ONER: M. Caval |l uzzo
and Ms Edwar dh?

MS Mcl SAAC: Actually there are
t hree documents for which the motion originally
applied, but we identified a fourth document which
woul d al so be involved. So there are four
docunments.

THE COMM SSI ONER: So that the
ruling would be that M. Arar's counsel, and
M. Arar, be released fromtheir undertaking with
respect to those four docunents and that those
documents now form part of the public record of
this inquiry?

MS Mcl SAAC: That's correct. As a
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matter of logistics, | think M. Cavalluzzo will
actually file them

MS EDWARDH: Thank you very nuch,
M. Comm ssioner.

THE COMM SSI ONER: Then | so
direct.

MR. CAVALLUZZO: Perhaps now,
Comm ssioner, is the appropriate time to file
t hese docunments.

THE COWMM SSI ONER: Shoul d they be
mar ked as a single exhibit?

MR. CAVALLUZZO: | think they
shoul d be separate exhibits because we are going
to be dealing with each document separately.

THE COMM SSI ONER: M . Registrar,
what numbers woul d those be?

THE REGI STRAR: 102.

THE COWMM SSI ONER: 1027

There are four of then?

MR. CAVALLUZZO: Yes.

The first document is an action
memor andumto the M nister of Foreign Affairs
dated June 3rd, 2003.

THE COMM SSI ONER: That woul d be
P-102.
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EXHI BIT NO. P-102: Action
memor andum to M ni ster of
Foreign Affairs, dated 3 June
2003
MR. CAVALLUZZO: The second
document is another action memorandumto the
M ni ster of Foreign Affairs, dated June 5th, 2003.
THE COWMM SSI ONER: 103.
EXHI BIT NO. P-103: Action
memor andum to M ni ster of
Foreign Affairs, dated 5 June
2003
MR. CAVALLUzZZO: The third
document really contains two e-mails, both of
whi ch are dated November 19, 2002; the difference
being the second e-mail, or the third page in, has
some handwriting on it.
THE COMM SSI ONER: Ms Mcl saac, did
you have a comment ?
MS Mcl SAAC: M. Comm ssioner, we
just recounted. | think there are five docunments.
MR. CAVALLUZZO: There are five
docunments.
THE COMM SSI ONER: Thank you.

The two e-mails will be 104.
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EXH BIT NO. P-104: Two
e-mai |l s, dated 19 Novenber
2003
MR. CAVALLUZZO: Il will explain,
M. Comm ssioner, howit went fromthree to five.
I n any event, the next one is an
e-mai |l dated December 2, 2003, which captures a
conversation between Secretary of State Colin
Powel | and M ni ster Graham
THE COWMM SSI ONER: That's 105.
EXHI BI' T NO. P-105: E- mai |
dated 2 Decenber 2003 re
conversation between
Secretary of State Colin

Powel | and M ni ster Graham

MR. CAVALLUZZO: And the fifth and

final document is a DFAIT chronol ogy which is
dated March 10th of 2004.
THE COWMM SSI ONER: 106.
EXHI BI T NO. P-106: DFAI' T
chronol ogy dated 10 March
2004
MR. CAVALLUZZO: The two

addi ti onal documents which are not part of the

moti on would be the e-mail, the second-I| ast e-mil
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concerning the conversati on between M. Powell and
M. Graham and the June 5th memorandum which is
virtually identical to the June 3rd menmorandum

So those two docunments woul d be outside the

subj ect of the notion.

THE COMM SSI ONER:  AlIl right. Are
we to take a break now?

MR. CAVALLUZZO: | think it would
be appropriate to take a break of a few m nutes
and then we will have our witness.

THE COMM SSI ONER: We will rise
for five m nutes.

THE REG STRAR: Pl ease stand.
Veuill ez vous | ever.

--- Upon recessing at 10:15 a.m /
Suspension a 10 h 15

--- Upon resum ng at 10:23 a.m /
Reprise a 10 h 23

THE REG STRAR: Pl ease be seat ed.

THE COWMM SSI ONER: Good norni ng,
M. Mnister.

MR. CAVALLUZZO: Good norning,

M ni ster.
HON. BI LL GRAHAM  Good nor ni ng,

Sir.
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MR. CAVALLUZZO: | don't know if
t he cameras were for me or for you.

HON. BILL GRAHAM They don't give
me this much attention in the House of Commons, so
t hey nmust have been for you.

MR. CAVALLUzZZO: | have a couple
of introductory things, M. Comm ssioner.

| would like to introduce a few

more exhibits. First of all, there are the
redact ed personal notes of Mnister WIlIliam
Gr aham

THE COWMM SSI ONER: That will be
107.
EXH BI' T NO. P-107: Redact ed
personal notes of M nister
W I liam Graham
MR. CAVALLUZZO: Second, there is
going to be anot her Book of Documents, which are
t he redacted PSEP rel evant documents. That's the
Public Security Emergency Preparedness M nistry
book of docunents.
THE COWMM SSI ONER: That will be
108.
EXHI BIT NO. P-108: Redacted
PSEP book of docunents
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MR. CAVALLUZZO: And finally there
will be an addition to P-85. It will be Volume 5
of P-85.

THE COWMM SSI ONER: All right.

MR. CAVALLUZZO:. Finally, just one
| ast exhibit before the exam nation of M nister
Graham and that is M. Graham s curriculumvitae.

THE COWMM SSI ONER: The CV wi |l be
1009.

EXHI BI T NO. P-109:
CurriculumVitae of M nister
W I liam Graham

THE COWMM SSI ONER: Do you wish to
be sworn or affirmed, M. Grahan?

HON. BILL GRAHAM  Sworn is fine
by me, sir.

THE COWMM SSI ONER: All right. | f
you would rise and take the Bible in your right
hand, | will adm nister the oath.

SWORN: W LLI AM C. GRAHAM

THE COWMM SSI ONER: Thank you. You

may be seat ed.
EXAM NATI ON
MR. CAVALLUzZZO: M. Graham you

are presently in the cabinet of the Gover nment of
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Canada?

HON. BlI LL GRAHAM Yes, | am

MR. CAVALLUZZO: And your
position?

HON. BILL GRAHAM | am M ni ster
of National Defence.

MR. CAVALLUZZO: At the materi al
time in 2002-2003, you were the M nister of
Foreign Affairs?

HON. BI LL GRAHAM Yes, sir.

MR. CAVALLUZZO: Just sonme

i ntroductory coments, M. Mnister, in respect of

your education and professional background.

You graduated with Honours with a
Bachel or of Arts fromthe University of Toronto?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: You also
graduated fromthe University of Toronto Law
School with an LLB?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: You received a
Doctorate of Laws fromthe University of Paris?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: In respect of

your enmpl oyment history prior to your role as a
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politician and menber of the cabinet, prior to
1993 you were a professor at the Faculty of Law at
t he University of Toronto?

HON. BI LL GRAHAM  Yes, | was.

MR. CAVALLUZZO: In that capacity
you taught international trade | aw, public
international |aw and the | aw of the European
Communi ty?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUzZZO: Between 1986 and
1988, you were the director of the Centre of
| nternational Studies at the University of
Toront o?

HON. Bl LL GRAHAM | was.

MR. CAVALLUZZO: And prior to your
teaching career, you practised lawin the City of
Toront 0?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: In respect of
your political career, you were initially elected
in 19937

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: In which riding
was t hat?

HON. BI LL GRAHAM It was at that
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point called -- still perhaps Rosedal e; became
Toronto Centre Rosedale, and nowit's known as
Toronto Centre. But subject to some m nor

boundary changes, it's basically been the same

riding ever since then.

MR. CAVALLUZZO: And you have been

re-elected on three other occasions since 19937

HON. Bl LL GRAHAM  Yes, sir.

MR. CAVALLUzZZO: And as far as our

concern in respect of M. Arar's situation, |
under stand t hat between January of 1995 and
January of 2002, you served as the Chair of the
St anding Comm ttee on Foreign Affairs and

| nternational Trade?

HON. Bl LL GRAHAM  Yes, up until
my appointment to the cabinet, | was chairman of
t he Foreign Affairs Commttee, yes.

MR. CAVALLUZZO: And on January
15t h of 2002, you were appointed as the M nister

of Foreign Affairs and International Trade?

HON. BILL GRAHAM  Yes, sir. Muich

to my astonishment, if | may say.
MR. CAVALLUZZO: Not to others.
I n any event, you have many

publications and honours and so on, and | wil
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just advise the public that you have those and we
wi Il not review those today.

| would like to start alittle
prior to your appointment to the cabinet in
January of 2002, but after 9/11, after Septenber
11t h of 2001. Obviously you were appointed four
mont hs after that fateful day.

| would ask you, first of all, in
terms of the subsequent events in Canada after
9/ 11, what inpact it had, if any, on Canadi an-U. S.
relations?

HON. BI LL GRAHAM  Well, it
certainly had a dramati c i npact on Canada- U. S.
rel ations because you will recall that in the
United States at the time there was a significant
t hought, fed a great deal by sonme of the
newspapers in the United States, that in fact the
perpetrators of 9/11 had cone from Canada. This
is in fact what our present anbassador,
M. McKenna has said has achieved the | evel of
urban nmyth and is still said by people in the
United States, and still believed by some people.

But at that time, it clearly was
of great concern to us.

| also at that time served on the
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Canada-United States Parliamentary Commttee, and
we met with our parliamentary counterparts.

di scussed with ny coll eague, Ben G | man, who was
t hen head of the Foreign Relations Commttee of
the U.S. congress, all of those issues.

Basically I would say since 9/11,
and even goi ng on through when | became Foreign
M nister, the role of M. Manley in particular
dealing with Governor Ridge and the rest of us was
maki ng sure that we had an open border which would
satisfy Canada's need for open trade with the
United States, our econom c dependency on the
United States, some $2 billion a day in trade, the
way in which famlies and people, and individuals,
and students, and others nmoved back and forth
across the border. Over a mllion people a year.
And keeping that border open was a big
preoccupation at all levels.

At the same time you will recal
that within Canada itself we were | ooking at
adjustments to our own Crimnal Code to deal with
t he problemof terrorismwhich we had becone
consci ous and recognizing as a potential threat to
Canada and Canadi ans as well, and there was

t herefore the debates around that bill, the
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necessary bal ance to keep between civil liberties
and at the same tinme protecting citizens.

This was all going on at once, if
| can put it that way.

MR. CAVALLUZZO: In terms of the
Ameri cans' heightened response to terrorism would
you venture to say that the threshold for
terrorist activities in the United States was
somewhat | ower than in Canada?

HON. BI LL GRAHAM  Wel |,
certainly -- yes. The United States, as you know,
had the process where they would go to orange
alert when they felt there was a possible
incidence. | don't believe in Canada we ever went
to that. | don't believe that Canadi ans saw
themsel ves threatened in the same way t hat
Americans saw t hemsel ves threatened. That's not
to say Canadi ans weren't killed in terrori st
incidents. They were in New York, they were in
Bali, they were in Moscow.

Canadi ans were killed in terrorist
incidents, but we did not have the same |evel, if
you | i ke, of heightened awareness in ternms of what
we were doing in Canada to protect ourselves

against terrorismas they did in the United
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States. That's not to say we were | ess
protective, but our |evel of approach to it was
di fferent.

MR. CAVALLUZZO: In terms of the
American response, one of the things that we have
seen, and this would have been after you became
M ni ster of Foreign Affairs, and that is that on
September 11t h of 2002, one year after 9/11, the
Americans introduced sonmet hing call ed the NSEERS
program which targeted in particular five Mddle
Eastern countries in respect of people comng into
t he United States.

You were no doubt aware of that?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: This is, by the
way, just for counsel, Exhibit P-90, which is the
travel alerts that we reviewed with M. Pardy.

In respect of the application of
t he NSEERS program which as | said would have
affected five countries in particular, did you
experience any responsibilities relating to this
in terms of your constituency responsibilities
resulting fromthe i nmpact of this American policy?

HON. Bl LL GRAHAM Prior to ny

becom ng Foreign M nister?
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MR. CAVALLUzZZO: Either before or
after.

HON. Bl LL GRAHAM Yes, | did.
had many constituents conme to ny office,
particularly those of the Islamc faith, who
poi nted out that it was becom ng very difficult
for themto cross the border into the United
States. It wasn't just those that were subject to
t he NSEERS.

And at the same time, while
dealing with the angui sh of people who were used
to going back and forth across the border with the
United States -- of course we were engaged with
the United States itself, pointing out that these
wer e Canadi an citizens -- | can't remember the
exact details, but my recollection was that at one
point the United States took the position that if
your passport showed you were born in a certain
pl ace, you were going to be singled out for
speci al treatment as opposed to ot her people.

We strongly objected to that; that
all Canadi ans were Canadi ans.

There was a different approach to
peopl e that were of |anded i mm grant status, and

t hat was al so a problem for many people, and this
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was clearly an issue for many of my constituents.
| happen to represent a very multiethnic riding,
and there were a | ot of people affected by this
and | discussed it regularly.

MR. CAVALLUZZO: Through the
evi dence of M. Pardy, we understand that shortly
after the inplementati on of the NSEERS program
t he American governnment agreed to exenpt Canadi an
citizens fromthe application of that program
sometime in November of 20027

HON. Bl LL GRAHAM | believe it
woul d have been M. Manl ey woul d have negoti at ed
that with Governor Ridge, but that was certainly
t he position of the government, and our position
as wel | .

MR. CAVALLUZZO. The ot her
contextual fact |I would like to discuss with you
prior to comng to your role as M nister of
Foreign Affairs is your know edge, if any, of what
we have been referring to either as rendition or
extraordinary rendition that seens to have been
practised by the Americans.

What this means, of course, is
that it would involve the transfer of a citizen

fromone country to another country for the
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pur poses of interrogation and perhaps harsher
treat ment.

| woul d ask whether you were aware
of this American policy in or about 2000, prior to
the time that M. Arar was detai ned?

HON. BILL GRAHAM All | can say
is that once of course this terrible incident
happened with M. Arar, there was no question we
became focused on it and i mmedi ately aware of it.
Whet her | m ght have read something in the
newspapers prior to that -- | don't know how
public it was or to what extent. But we certainly
became nore than aware of it afterwards.

Of course, since that time there
has been a great deal of treatment of this issue
in the American press itself, as well as in our
own press. So | certainly became aware of it. |
woul dn't have said it was something that | was
particularly focused on prior to M. Arar's having
been sent to Syri a.

MR. CAVALLUzZZO: Okay. | woul d
like to come then to your position of M nister of
Foreign Affairs and, in particular, your
relationship with the Consul ar Affairs Bureau,

because we have heard a great deal of evidence
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fromofficials within the Consul ar Affairs Bureau.

| am wonderi ng what your
relationship was with themin ternms of reporting
structures.

You obvi ously know who M. Gar
Pardy is.

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: He was the
Director General of Consul ar Affairs.

| wonder if you m ght review w th
us the mechanics as to how you would be briefed in
respect of consul ar issues, such as M. Arar's
case?

HON. Bl LL GRAHAM Ri ght. Well,
consul ar issues in the department tended to be a
rat her separate department and focus of the
department. Of course, | was responsible for the
general conduct of Canada's foreign policy and so
was constantly being briefed on all issues: the
U N, G8, all of the other issues that we were
engaged in at the time.

So | would have been briefed on
consul ar issues and specific cases that were
i mportant, bearing in mnd there are sonme 3, 000

Canadi ans in jail in various places around the
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world at any one time. So | would have been
briefed on those which becane i nportant.

Clearly M. Arar, M. Sanpson --

t here were other issues, other consul ar cases,

whi ch | personally got engaged in, in which case |
woul d have been brought in to them both through

t he Deputy M nister or through people in nmy office
who woul d have been speaking to the consul ar
officials directly.

| understand Robert Fry will be
gi ving evidence before the Comm ssion. He
personally was directly involved with M. Pardy,
with ot her people, managi ng many of these consul ar
i ssues on a day-to-day basis while |I was doing
ot her things.

MR. CAVALLUZZO: Ri ght. And what
position did M. Fry hold in your office?

HON. Bl LL GRAHAM He was seni or
policy advisor. He would have been very much
considered the number 2 after M. Costello, who
was nmy chief of staff.

MR. CAVALLUZZO: So what you are
saying is that most of the communi cations between
your office and M. Pardy would be through M. Fry

or anot her person enpl oyed in your office?
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HON. BI LL GRAHAM  Possi bly either
t hrough -- if it was through the -- the
departmental channels would have been M. Pardy
woul d have reported to his Director General who
woul d have reported to the Deputy M nister -- to
the ADM, who woul d have reported to the Deputy
M ni ster, and thereby would have come to nme
t hrough that channel.

O if there was a direct political
engagement, it would have been through | argely
either M. Costello or M. Fry.

| did meet M. Pardy on, | think,
two occasions during the course of doing these
i ssues, but largely I would have discussed these
matters with the Deputy M nister and with ny
political staff.

MR. CAVALLUZZO: | understand you
sit on something called the security cabi net
meeti ngs?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: What is that? |
wonder if you could briefly tell us what its role
is, what its duties are.

HON. BI LL GRAHAM Well, since the

recommendati ons of our national security policy
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whi ch came forward | ast year, and a restructuring
of our cabinet, nowthere is a cabinet commttee,
chaired by the Deputy Prime M nister Anne
McLel I an, as Solicitor General and responsible for
security matters, and with nyself, the Foreign

M nister, and other Mnisters onit. It is all
public as to who sit on that commttee.

We consi der issues of national
security interests to the country. That is a new
cabinet commttee that was set up to try and deal
with the issue of national security and arose out
of that report. It was put into place by Prine
M nister Martin.

In Prime Mnister Chretien's time,
the i ssues generally would have been di scussed in
terms of national security. There was no specific
cabinet comm ttee, but there was a sub-comm ttee
whi ch woul d meet in order to determ ne whet her or
not entities would be listed on the United
Nations' terrorist list pursuant to the United
Nati ons' regul ations, or whether they would be
i sted under the Crim nal Code after it was
amended to be terrorist lists under the
appropriate provisions of the Crim nal Code.

That was a comm ttee of cabi net

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4091

whi ch was convened by M. Boudria, as the chair,
and we nmet to discuss these issues.

MR. CAVALLUZZO: On this cabinet
comm ttee would you discuss any operational issues
about CSI'S or RCMP, or was it just nore of a
general kind of policy discussion and debate?

HON. BI LL GRAHAM  \What we woul d
do is we would be advised by the officials as to
what were the characteristics of given persons,

i ndi vi dual s, or entities, as to whether or not

t hey should be listed as a terrorist entity. W
woul d get recommendations fromthem but we never
di scussed operational issues and never instituted
operational issues. Those were very nuch for the
police and CSIS to institute and manage wi t hout us
particularly knowi ng the details of any of them

MR. CAVALLUZZO: 1In some of the
recent texts, indeed in some of the evidence that
we have heard, it seenms different in the United
States. We hear something of briefing up right up
to the President of the United States wherein he
may be engaged in discussions on operational
matters, and it seens to be different in Canada.

| am wondering if you could

comment on that difference and why there is that
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difference?

HON. Bl LL GRAHAM Well, the
Uni ted States obviously operates in a very
di fferent constitutional framework than we do.
It's not a parliamentary denocracy; it's a
congressional one, and one with a President.

As M. Powell would say to me: |
am not |ike you, Bill, I amnot an el ected Menber
of Parliament, and I work for the President. | am
the President's Secretary of State, not anybody
else's. That is the way the whole U. S. system
wor ks, so ultimately everything goes to the
Presi dent of the United States.

So the National Security Advisor
and others in the White House have quite a
different role than, say, the Solicitor General in
our system or our system We have to accommodate
t he nature of a parliamentary denmocracy which,
given cabinet responsibilities, is fundanmentally
different than the nature of the U. S. cabinet.

| often discussed it with
M. Powell and he said, "We don't have cabi net
meetings. | meet with the President, with
M. Rumsfeld, with others, to discuss these issues

and he calls us together when he calls us

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP BRP R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4093

t oget her."

It is atotally different system
So apart fromthat, | think we have to recognize
t hat .

But there is no doubt about it --
whet her or not these matters would get on to the
desk of M. Bush is one thing. But there is no
doubt about it, everything of a national security
nature, whether it was through M. Ashcroft or
ot her members, M. Ridge or others, went directly
to the National Security Advisor in the Wite
House who was directly responsible for
coordinating their cabinet responses to these
i ssues.

MR. CAVALLUZZO: Right. We will
come back to that theme a little [ater on.

| would |like to nmove on now to the
bul k of your evidence, which will be dealing with
t he situation of M. Arar.

| would ask the clerk to give you
Vol ume 1.

| wonder if we m ght start,

M. Graham with tab 657
HON. Bl LL GRAHAM  All right.
MR. CAVALLUZZO:. And this is an
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e-mail which is dated October 11th of 2002, from
Hel en Harris, who is in the emergency desk of
consul ar affairs, to M. Pardy, and it basically
says:
"I had a call ... is putting
t oget her the briefing package
for a lunch M nister Graham
is having with US Anbassador
Cel lucci on Tuesday, October
15."

We are going to cone to that
 uncheon you had with M. Cellucci, the American
ambassador, but prior to that time |I would ask
you: Was this the first indication that you had
respecting the situation of M. Arar?

HON. Bl LL GRAHAM October the
15t h?

MR. CAVALLUZZO: October 14th.

HON. BI LL GRAHAM  Oct ober 14t h.

THE COMM SSIONER: It's actually
Oct ober the 11th.

MR. CAVALLUzZZO: October the 11th,
sorry.

HON. BI LL GRAHAM October the
11t h, which is -- do you know what day of the week
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woul d that be? How close would that be to the
weekend of --

MR. CAVALLUzZZO: Well, October
11th, if you | ook at the cal endar here, it's a
Fri day.

HON. Bl LL GRAHAM Friday. And
M. Arar disappeared on the weekend of the 6th --

MR. CAVALLUZZO: No, he would have
di sappeared around the 7th or 8th.

HON. Bl LL GRAHAM  Seventh or 8th.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM Well, this
woul d then probably -- this m ght have been the
first time that | would personally -- at this
poi nt, obviously we were concerned about the
wher eabouts of M. Arar, and we know t hat he
di sappeared fromthe United States, so it would be
| ogi cal for someone to say, "You are going to have
lunch with Cellucci. You had better bring this
up. "

And | see there was sonebody el se
there that woul d have been tal ked about too, but |
don't know who that person was.

MR. CAVALLUZZO: In terms of the

public awareness of M. Arar's situation, if you
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go to tab 80, you will see that there was a report
in The New York Times, dated October 12th of 2002,
and it tal ks about -- for exanple, in the third
par agraph, it says:
"It is not clear what caused
M. Arar's detention as he
arrived in New York City on
Sept. 26 on a flight from
Tuni sia and Zurich ..."

And then you will see there are
gquotes from Musli mgroups in Canada, two
par agraphs below, and there is a quote there from
Ri ad Sal ooj ee whi ch says:

"There is a significant risk
that he will be tortured and
puni shed in Syria."

And he said that M. Arar had not
fulfilled his obligation to performmilitary
service in Syria when he left the country and
could face | egal repercussions there.

Certainly at that point in tinme
there seemed to be a public awareness that
M. Arar had di sappeared, as you stated, and at
that point in time there seemed to be an

i ndi cati on that he m ght be headed off for Syria.
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HON. Bl LL GRAHAM That may be
Oct ober 12th. That was pure specul ation as far as
we were concerned in the departnment because | had
a neeting later, the follow ng week, with the
Syrian ambassador, where | specifically asked him
if he could help trace M. Arar.

So we didn't know even unti l
certainly the followi ng week where M. Arar was.
But the two countries nmentioned were Jordan and
Syri a.

MR. CAVALLUzZZO: Okay. And in
respect of your luncheon engagement with
M. Cellucci, the American Anbassador, if you go
now to tab 74, we see that there are certain --
this is what |Is called a CAMANT note, but you wil
see that there is attached a briefing note for
tal ki ng points, the points you will raise with
M. Cellucci.

And in particular on page 2, there
are references to M. Arar and the statenments
are -- the tal king points are:

"We are nost concerned with
t he procedures that were used
to remove M. Arar fromthe

United States."
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And so on and so forth. Second:
"The information fromthe
Ameri can authorities on

M. Arar's whereabouts has

been far less than tinmely or

conplete. We have been
unable to | ocate M. Arar
either Syria or Jordan
despite high | eve
representations to those

governments. "

And so on and so forth. And then

the third point is that in future cases there

shoul d be some kind of prior consultations.

These were the tal king points that

you were given by your officials in respect of
going in to see M. Cellucci.
HON. BI LL GRAHAM Ri ght.
MR. CAVALLUZZO: And | am
wondering if you raised those points with
M. Cellucci?
HON. BI LL GRAHAM Yes, | did.
MR. CAVALLUZZO: And you
regi stered a protest in terns of this man was

carrying a Canadi an passport, and so on and so
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forth, and you felt he was dealt with unfairly by
t he Americans?

HON. BILL GRAHAM Yes, and the
background was by then | would have been briefed
by our officials as to what | was told had
occurred from our consul ar person in New York, to
the effect that her understanding was that after
calls fromM. Arar's wife and her intervention
with the authorities, that M. Arar had a | awyer,
t here had been a hearing planned. She had assumed
the | awyer was going to go to that but for some
reason the | awyer didn't. She canme into her
office at 9:00 in the morning and she finds that
M. Arar has totally disappeared into the -- and
nobody will tell her where he is or what happened
to him

And | made the point to
M. Cellucci that | believed that was totally
i nappropri ate.

Hi s response was we were
conpletely entitled to do what we did. There was
evi dence that M. Arar had contacts with people
t hat we believe made hima danger to the United
States of America, and the fact that he didn't

have just Canadi an citizenship gave us the right
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to deport himel sewhere.

| believe, in fact | have been
informed the United States takes the position that
t hey can deport people of any citizenship -- they
don't necessarily have to deport themto their
country of origin, which was a surprise to me. |
woul d have assumed if they were Canadian, if
deported sonewhere woul d be deported to Canada.

MR. CAVALLUzZO: Did you demand
that M. Cellucci report back to you as to the
wher eabouts of M. Arar --

HON. BILL GRAHAM | certainly
asked for his help to find out what had happened
to M. Arar. | said, look, this is someone who is
a Canadi an who has gone m ssing and you know nore
about this than | do, or your governnment does --
recogni zi ng, of course, that M. Cellucci, as
well, the State Department are not responsible for
these matters. It is, | believe, INS or it was
M. Ashcroft's office.

So their ability to find out would
be the same in our own bureaucracy. He woul dn't
know i medi ately. He would have to go to
sonmebody, who would ask somebody and go into it.

But | certainly asked his help in
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had happened. We had to first

know what happened to M. Arar before we could

know what to do about it.

MR. CAVALLUZZO: We can't go into

detail concerning what M. Cellucci told you, but

there is on the public record, if you go to tab

84, a briefing note to the Comm ssioner -- or

actually it's a briefing note to you.

First of all, let's just go to the

public statements that were made by M. Cellucci

subsequent to that meeting, and | amreferring now

to tab 84. It is at the bottom of the page, the

bottom bull et point, which is dated October 16th

of 2002.

st at es:

The i ntroductory sentence is:
"Further to our briefing note
to the Mnister on M. Arar
for use in his meeting with
t he Ameri can Anmbassador on
Oct ober 15, we can report the
foll ow ng:"

And then the bottom paragraph

"This afternoon a G obe and

Mai | correspondent called the
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departmental press office and
advi sed that he interviewed

t he Ameri can anmbassador this
afternoon..."

Of course, that's M. Cellucci.

"I n summary, the American

wi Il be quoted as saying '

t hi nk that the USINS
authorities acted properly in
deporting M. Arar to Syria.
You should talk to your | ocal
peopl e who may know t he
reasons. ' "

And we can show you the newspaper
article or the several newspaper articles.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: Do you recal
that M. Cellucci was taking that public position
at that particular point in time?

HON. Bl LL GRAHAM And t hat woul d
be inconsistent with the position he took with me
in private as well. Basically, he took that
position publicly a lot of times subsequent to
this, too.

MR. CAVALLUZZO: Okay. Now, |
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woul d also like to go to another briefing note,
and this is in Exhibit P-84, M 2.

HON. BI LL GRAHAM s this 84 in
my book?

MR. CAVALLUZZO: We will come back
to that. Keep that volume. We are just going to
get you anot her vol une.

And if you refer to --

HON. Bl LL GRAHAM  Sorry.

MR. CAVALLUzZZO: Starting at page
53.

HON. Bl LL GRAHAM Fifty-three of
this document? The pages are nunbered in kind of
writing at the botton?

MR. CAVALLUZZO: At the bottom in
writing, right.

HON. Bl LL GRAHAM Fifty-three.

MR. CAVALLUZZO: This is a
briefing note, once again to the Comm ssioner of
t he RCMP, dated October 18th, and | am just
reading it to you for those that do not have it.

It tal ks about the issue being
Maher Arar's deportation fromthe U S. to Syria,
and then it goes on:

"The M nister for the
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Department of Foreign
Affairs, M. Bill Graham met
with the U S. anbassador to
Canada, M. Paul Cellucci, to
voi ce his concerns over the
deportation of Maher Arar to
Syria. Follow ng the
meeting, the M nister of
Foreign Affairs voiced his
concern to his staff that he
was not aware of information
t hat the Americans had
regardi ng Arar and felt that
he should be briefed in nore

detail on this matter."

And then it goes on:

"During a neeting hosted by
DFAI T and attended by ... in
the RCMP, a request was made
for additional information
regarding Arar, that is, what
role did Canada play in
Arar's deportation fromthe
U.S. to Syria? What

i nformati on had been provided
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to U.S. authorities regarding
Arar? And what pronpted the
deci sion to deport Arar to
Syria instead of allowi ng him
into Canada?"

And it goes on.

Now, the question | have for you
is: Does this ring true: that is, subsequent to
this neeting, you felt that M. Cellucci had far
more information than you did, and you felt that,
as result of that, you wi shed to be further
briefed on M. Arar's situation?

HON. Bl LL GRAHAM Ri ght. Well, |
certainly felt that M. Cellucci was making
al l egations that | had no way of either anal ysing
or being able to refute. | mean, he made
al l egations both in respect of M. Arar's conduct,
whi ch was justification in their terms, in terns
of what they had done, and he al so made
al |l egati ons about the fact that Canadi an
aut horities have been either conplicit or inplicit
in the decision to send himabroad, both of which
were matters of which | had no i ndependent way of
verifying whatsoever and wanted to get to the

bottom of it from our own people on those two key
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poi nts.

There were two dimensions to it,
and | wanted more information, as we see here. |
am the Foreign Mnister, and as you will see
t hrough the piece, | had to talk to M. Powell. |
got the same thing back fromthe Americans all the
time, and | was getting one story fromthem
anot her story from our own people. We were
constantly trying to work through to find out
whi ch was accurate and how we could verify both of
t hose.

MR. CAVALLUZZO: This briefing
note finally states at the bottom

It says:

"DFAIT al so advi sed that they
are pursuing an option to
request through the Solicitor
General a thorough briefing
to the M nister of Foreign
Affairs regarding Arar and

ot her individuals of interest
to DFAIT that may be subj ect
to investigations by the RCWP
and .... and of interest to

foreign agencies."
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And | am asking whether in fact
t hat objective was carried out: that at that point
in time you asked for and received a thorough
briefing fromthe Solicitor General who, of
course, is responsible for the RCMP - -

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:. -- and CSI S?

HON. Bl LL GRAHAM No. My
recollection is no. M recollectionis that we
were informed that -- obviously we would be given
every bit of information that the police
considered it appropriate, but that it was their
practice not to share operational details, even
with the Solicitor General, for the purpose of
maki ng sure that there is no political
interference in the operations of the police, and
t hat therefore anything we would be given would
not go beyond that.

So any information | woul d get was
very general and related to the basic facts being
that, yes, Canada and the United States share
information on files, whether national security,
police, kidnappings, crime, or anything -- drugs,
everything el se, on a regul ar basis every day; and

that, yes, information was shared back and forth
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about Mr. Arar; and that, to their know edge,
nobody, however, in the police, RCMP or anywhere
else in the Governnment of Canada had anything to
do with the decision of the Americans to deport
him and in their view they were quite astoni shed
t hat this had taken pl ace.

But that was sort of the |evel of
informati on which | got.

MR. CAVALLUzZZO: Now, in |light of
the fact that you were dealing with such people as
Secretary of State Powell -- and we will see a
number of conversations and neetings that you held
with himover the course of the year -- were you
of the view that you were entitled to know nore
t han you were being told on M. Arar's file?

HON. Bl LL GRAHAM Well, the real
frustration | had with, | guess, Secretary Powell
and the Ambassador was that they consistently
asserted that somebody in Canada had given them
t he go-ahead, if you like, to deport M. Arar, and
M. Powell said that to me when he came in
Novenmber to Ottawa. He said it to me when |
tal ked to himagain about this matter in Prague.
He said it to me as |late as after M. Arar was

back. He still had that position.
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So nmy frustration was very nuch
around that. Why couldn't we get to the bottom of
absol utely whether anybody here had anything to do
with it?

Now, there is obviously two organs
whi ch woul d have been engaged, and that was CSIS
and t he RCMP.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM But | had the
i mpression that our officials in Dan Livernmore's
shop, which would be this --

MR. CAVALLUZZO: Security.

HON. BILL GRAHAM -- this
security thing, were very much given limted
informati on by their RCMP counterparts.

| wasn't asking to know t he
specific details myself, but | felt that the
security people in our department should be able
to get all the information that the police or
ot hers had, and | did not believe that was taking
pl ace.

| therefore was concerned about
the level of briefing that | was getting. And of
course when M. Powell |ooks you in the eye and

says, "Bill, you don't know what's going on, and |
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do because |'ve talked to the people that know, "
this obviously makes it difficult because you are
sitting across the table from hi msaying, "Hey,
that's not nmy advice." But you don't have quite
t he same confidence in terms of the |evel of
informati on you are getting.

MR. CAVALLUZZO: Okay. |If we can
come back to the green book in front of you, to
your left, let's | ook at perhaps tab 90.

We are still in the m ddl e of
Oct ober .

This is just a nmedia report which
basically captures your neeting with M. --

HON. Bl LL GRAHAM | am sorry,
which tab is that, sir?

MR. CAVALLUzZZO: This is tab 90.
It is dated 16 Oct ober 2002 on the top, and the
title of the article is: "Grahamprotests to U. S.
over treatment of Canadian citizen deported to
Syria. It is a Canadian Press report.

If we just read you a coupl e of
par agraphs, it says in the third paragraph down:

"But Graham said he was
informed by U. S. officials

t hat Arar was deported to
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Syria instead of Canada. He
met with U S. Anmbassador Pau
Cel lucci on Tuesday to

di scuss the matter."

And you are quoted as sayi ng:

"'l have registered our
protest to the United

States.'"

And it says you said this after a
governance and civil society,
back to.

It goes on:

"' Qur position is a person
travelling on a Canadi an
passport ... has a right to
be treated as a Canadi an
citizen and we have, in
international law, a right to
have consul ar access to that

person.'"

And then you go on at the bottom

"Graham said Arar's case i s
one of many in which
Canadi ans who hold a second

passport don't have their
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Canadi an passports

recogni zed. He added that
U.S. officials told himthey
felt they had every right to
send Arar to Syria because he

has citizenship there."

Finally, it says:

"But Arar's supporters in
Canada have said he could
face severe punishment in
Syria because he avoi ded
conmpul sory mlitary service
before | eaving the

country..."

HON. Bl LL GRAHAM Yes.
MR. CAVALLUZZO: We will come back

to the Syrian human rights record in a bit.

In fact, maybe at this point in

time you could go to tab 94 of the sane book,

where you wi |

Amesty I nternational

see that there is a letter from

to the Comm ssioner of the

| mm gration and Naturalization Service in the

Uni ted St ates,
M.

Powel |,

with a copy going to you and
on the second page, you will see.

In that letter, in the fourth
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par agraph down, it states:

"Ammesty International is

further

concerned that

deportation to Syria would

pl ace Maher Arar at risk of

serious human rights abuses

including torture and

i ncommuni cado detenti on.

Expul sion in such

circumstances, w thout being

gi ven an opportunity for a

fair hearing, would be in

viol ati on of the US

Government's obligations

under

i nternational | aw and

t he principle of

non-r ef oul ement . "

And | would just ask you: In the

course of your responsibilities as M nister, would

you have read a copy of this Amesty International

protest to the INSin the United States?

HON. BlILL GRAHAM |t certainly

woul d have come to the attention of M. Fry and

others in my office, who would have been in touch

wi th Ammesty and with ot her

organi zati ons
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t hroughout this piece.

Whet her | actually -- | don't have
any personal recollection of seeing this letter in
t he context of everything else going on at the
time. | couldn't speak to whether |I saw this
[ etter or not.

MR. CAVALLUzZZO: | wonder just
generally then at this point in time, as the
M ni ster of Foreign Affairs and with your
extensive background in international |aw, whether
in October of 2002 you were aware of the human
rights record of Syria in respect of security
forces; that there is a risk of security forces
torturing detainees who are held i nconmuni cado for
a period of time to get information fromthem
t hat kind of thing, that M. Pardy discussed in
hi s evidence?

Were you aware of the Syrian human
rights record?

HON. BILL GRAHAM | certainly
woul d have been generally aware of Syria's human
rights record, and the regime and how it had
repressed internal dissent of any kind. And |
believe | ater on, when we came to the question of

t he consul ar access and actually dealing with
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M. Arar, one of the concerns | had was there was
an allegation that he was a nmember of the Muslim
Br ot herhood, and |I certainly know they had been
severely repressed in Syria.

So there was no question that
knew Syria's human rights record was not in any
way anything |i ke our own. | wouldn't have known
of specific acts of torture and things |ike that.
| wouldn't be that famliar with it.

But | certainly had no illusions
t hat these people were going to conduct thenmsel ves
the way we woul d expect a western democracy woul d
do it, and | made that point to the Syrian
ambassador when | talked to himin Halifax.

MR. CAVALLUzZZO: Wuld you have
been aware at this particular point in time that
in the previous year, for exanple, a Canadi an
det ai nee by the name of El Maati, in August of
2002, alleged publicly that he had been tortured
whil e he was detained in Syria between Novenber of
2001 and the early part of 20027

Were you aware of those
al |l egati ons?

HON. Bl LL GRAHAM |t certainly

was brought to nmy attention at some point during
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t he course of this, but whether it was at that

i mediate tinme -- | probably would not have known
that at this i mmediate time. As we became nore
and nore engaged in M. Arar's case, all of these
ot her issues of the other detainees, people's

evi dence was there.

| certainly was al so, as you know,
engaged in the case around M. Sanpson in Saudi
Arabia. So we were becom ng very sensitized to
i ssues of these kind around these consul ar cases,
yes.

MR. CAVALLUzZZO: And a final
question in terms of context before we go on, and
that is: Were you aware of the difficulties that
your consul ar affairs division was having in
respect of consul ar access regarding M. ElI Mati
and anot her Canadi an who were detained in Syria
around this point in time?

HON. Bl LL GRAHAM No, | didn't
know about those two cases until in fact we got
into trying to get consular access to M. Arar.

MR. CAVALLUZZO: | would like to
move on to October 17th. Between October 17th and
Oct ober 19th, apparently you were attending at

sonme conference in Halifax?
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HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: And you were
going to be maki ng a speech at this international
conference?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: We have heard
evi dence from Al exa McDonough, Menber of
Parliament for Halifax, and I just want to ask and
give you the opportunity to conmment on her
evi dence.

She stated and testified under
oath that during the course of that conference
t hat she spoke to you and specifically asked you
about M. Arar's case and problems of |ocating
him and so on, and what happened to himin the
United States, and she stated that you indicated
to her words to the effect that M. Arar is a bad
guy and she should be careful in ternms of putting
representations forward on his behal f.

So I am wondering if you recall
t hat conversation at that tinme.

HON. Bl LL GRAHAM Well, | don't
specifically recall that particular conversation.
| amsure | did have it with Alexa in Halifax, if

she says so. That was the occasion when | raised
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the matter with the Syrian Anbassador. At that
particular point, we didn't know that M. Arar was
in Syria at all.

Al'l 1 would have said -- | don't
believe | would have said to Alexa that M. Arar
was a bad guy, because | know not hi ng about
M. Arar. All | can say to Alexa, as | would have
to any Menber of Parliament, | would have repeated
to her on other occasions that | amgetting
informati on. The American ambassador has told ne
that they had justification to do what they did;

t hat they had evidence that he had had cont act
with people. W are all concerned about
terrorism and | think you want to know t he
background of that.

Now, if she wanted to take that as
my saying that he was a bad guy -- | didn't make
val ue judgments about M. Arar. We have to be
careful about that. Our job is to make sure that
peopl e and Canadi ans get consul ar access and their
rights are protected. W can't prejudge their own
conduct.

MR. CAVALLUZZO: She al so
testified that you made comments |ike that or

simlar to that throughout the piece, throughout
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t he period from Oct ober 2000 --

HON. BILL GRAHAM | reinforced,
when | spoke to any Menmber of Parlianment who came
to speak to me about this case, basically the
information that | had, that | did not consider
classified informati on, which was basically,
frankly, nothing more than what the American
ambassador was saying publicly: that they had
every reason to do; they had evidence; that they
were making this allegation, and that there were
al |l egati ons agai nst M. Arar.

Therefore, any Menmber of
Parliament or any of us dealing with the case had
to function in the light of those allegations and
understand them | think that was appropriate, to
warn any Menmber of Parliament of the context in
whi ch they were dealing.

MR. CAVALLUzZZO: Okay. She also
said that at times you expressed frustration as to
t he ampunt of information you were getting from
CSI'S and the RCMP relating to M. Arar.

Do you recall discussions |like
that with --

HON. BI LL GRAHAM Well, they

woul d have been simlar to the conversation you
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and | just had about that. Alexa is a
parliamentary coll eague and | tend to be frank
with my parliamentary coll eagues, and | probably
could have said the same to Marl ene Catterall and
Sar ki s Assadouri an and anybody el se who wanted to
di scuss the case with me, that there was a real
probl em here about the role of the Foreign

M nister trying to help people in these
circumstances and the ability to get the
informati on and know exactly what you are up
against, if |I can put it that way.

MR. CAVALLUzzO: Okay. |If you go
to tab 108, this is a letter from M. Pardy of
your mnistry to Monia Mazi gh, dated October 19,
2002.

The reference in the second
paragraph | want to ask you about.

It states:

"The M nister of Foreign
Affairs, Bill Graham raised
the matter with the Syrian
Ambassador to Canada on

Oct ober 18 and asked for the
cooperation of the Syrian

authorities in locating
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M. Arar."”

| understand that the Syrian
ambassador's name is M. Arnous?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO. And he was
attending at Halifax as well?

HON. Bl LL GRAHAM Yes, he was
there. This was a diplomatic forum There would
have been ambassadors fromall over the world.

MR. CAVALLUzZO: Do you recall at
that point in time, on or about October 18th,
raising the issue of M. Arar with M. Arnous in
an attenpt to get Syrian authorities' assistance
in |locating hinf

HON. Bl LL GRAHAM Yes. At that
point | was saying, "Rumours are that M. Arar has
been sent to Syria. W can't trace him Can you
hel p and find out fromyour authorities whether or
not he's actually in Syria; and if so, can we get
access, consul ar access to him so we can know
what's goi ng on?"

MR. CAVALLUZZO. And what was
M. Arnous' response? Was he of any assistance to
you?

HON. BI LL GRAHAM Yes, he was
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supportive. He said he would try to find out what
he could from his government. But obviously he
knew not hi ng about the case at that point hinself.

MR. CAVALLUZZO: Ri ght. So that
at this point in time you still don't know where
M. Arar is. There is sone idea that he's in
Syria --

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZO: But that had not
certainly been ratified.

HON. Bl LL GRAHAM Or possibly
Jordan. That was the other country that was spoke
of .

MR. CAVALLUzZZO: Okay. I f we nmove
on then to tab 111, this is another e-mail. This
is dated October 20th of 2002 from M. Pardy to
Myra Pastyr-Lupul, who is an assistant in his
department, as well as several others.

It states in the second paragraph,
and | amreading it:

"The |ines have been updated
to reflect the response from
the Syrians that M. Arar is
not with them As well,

have updated sonme of the
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earlier lines to reflect
additional information. |
have i ncluded the facts that
the M nister and the Prine
Mnister will be meeting
Powel | and Bush later this
week in Mexico and that the
matter will be raised if we
do not have a response by
then. |If there are any
coments or changes they must
be with Ms Pastyr-Lupul by
10: 00am "

Do you have a recollection of a
meeting sometime in |late October between yourself
and the Prime M nister and President Bush and
Secretary of State Powel | ?

HON. BI LL GRAHAM Well, ny
only -- if it was in Mexico and the Prime M nister
and | were there together, it would have been a
meeti ng of APEC, probably in Los Cabos, and that
woul d have to be the site of that meeting.

MR. CAVALLUZZO: And do you recall
in Los Cabos, raising with M. Powell any protest

or objection in respect of M. Arar?
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HON. Bl LL GRAHAM | may have. I
amsure this was top of mnd at the tinme and |
woul d have, but there was a | ot of other things.
That nmeeting was around APEC and around a | ot of
ot her issues, as you can i mgine. And at that
type of neeting -- the way these meetings work,
sonmeti mes you have what are called a bil ateral
wi th your counterpart.

| mean, at the APEC nmeeting there
woul d have been sonme 20, or whatever there is,
government | eaders, plus 20 foreign m nisters.
You are sitting in a big roomand you are talking
to one another. So any opportunity you get to
rai se anything is if you can get your officials to
go over to his officials and say, M. Powell, I
want to get a pull-aside with you and | want to
di scuss with you.

| definitely remember | did that

in Prague. \Whether or not at this point we were

still trying to find out more matters, | certainly
had raised it with the ambassador, | probably
woul d have raised it with Powell. A |ot would

have depended at that neeting as to the
opportunity. These meetings go over time. There

are a |l ot of other people there, and when you ask
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to see the Secretary of State, you don't
necessarily get a neeting. You may just have to
tug his sleeve as you are going into dinner and
say, "Hey, what's going on here?"

That's the way it al so worked.

MR. CAVALLUzZZO: We will conme back
to the two | ater nmeetings that year with
M. Powel .

If we can nove on then to tab 120,
which is a scrum or a series of public interviews
you gave on or about October the 21st, | have a
coupl e of questions relating to this.

First of all, on the very first
page, about hal fway down, it stays "Question" and
then it says:

"(I naudi bl e) actually had
been deported?”

And then it goes on.

"Was the consul ar staff aware
t hat he was going --"

Presumably, to finish that, going
to be deported? And your answer was:

"No, the consular staff had
access to himbut were not

aware that he was going to be
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deported. ™

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: First of all,
does that reflect a fair description of what your
answer was to that question?

HON. BILL GRAHAM Oh, | am sure
it does. That's probably what | would have said
at that time, yes.

MR. CAVALLUzzZO: Okay. The
question | have is that, during the period while
M. Arar was detained in the United States, the
evi dence that we have before us was that on at
| east two occasions your officials would have been
advi sed of a threat that M. Arar said that the
Ameri cans had given him that they were going to
deport himto Syria.

| am just wondering at this point
in time would your officials have advised you of
t hese threats that M. Arar had related to thenf?

HON. Bl LL GRAHAM No. At this
point, no, | don't believe so. | wouldn't have
got that |evel of detail.

What | was informed, when I
inquired as to what on earth happened in New York,

was that basically the consular officials who were
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responsi ble for getting consul ar access to

Canadi ans and doing everything else they do in New
York as part of their daily routine, contacted

M. Arar. | think I was informed that they had
two opportunities of nmeeting with himpersonally,
certainly one; that they had had di scussions with
various officials, I don't know who, about how he
was bei ng handl ed; that there had been a
conversation, | believe with his wife, who was
concerned; that the consular official in a
guestion had understood that he had retained a

| awyer and that there was going to be an

i mm gration hearing, at which he woul d be
represented by the |l awyer and therefore it was not
appropriate for her to be there.

Therefore, on the Monday norning,
or whatever day it was, she got something on her
voi cemai | when she came back to the office saying
that M. Arar has been deported and is no
| onger -- or he is no longer in our custody or
what ever it was.

At that point, obviously, she was
conpl etely shocked. And | understand now from
goi ng over all of the events there is all sorts of

t hi ngs about whether the | awyer was retained or
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was not retained. All of that, of course, |
woul dn't have known at the tinme.

| really was basically informed,
| ook, we did our job in New York to try to make
sure we were in contact, and we understood that
there was | egal representation; that the U S.
system woul d function with the | awyer there, that
it wasn't -- you know, that was what we did.

MR. CAVALLUZZO. The ot her
guestion | have relating to M. Arar's detention
in the United States is whether you were apprised
or advi sed by your officials that during the
course of his detention in early October of 2002,
t hat a person fromthe INS advised your consul ar
officials of the seriousness of the case and that
t hey should raise this matter with the anbassador
in Washi ngton who would raise it with officials in
Washi ngton, D.C.

HON. Bl LL GRAHAM No, | only know
t hat as historical hindsight. It wouldn't have
been contenporary information | had.

MR. CAVALLUzZZO: Okay. | wonder
if we mght nove on then to Volume 2.

| would ask you to turn,

M. Graham to tab 129.
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HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:. Which is what we
have been referring to as questions and answers,
or Q&A's, that evolve over time and are given to
you to deal with any questions that may arise
regarding M. Arar.

Then if you go into page 7 within
the tab -- the pagination is at the bottom of the
page.

HON. Bl LL GRAHAM There's a bunch
of different nunbers here. |Is this the page that
is inrather small print?

MR. CAVALLUZZO:. Yes, 7 of 19.

HON. BI LL GRAHAM  Okay.

MR. CAVALLUZZO. This is the
background assessnent or eval uation advice to the
M nister, and it is dated October 23rd "For
M nister's Eyes Only".

s this the kind of docunment that
you woul d have read, or would somebody in your
office have read it and briefed you?

HON. Bl LL GRAHAM For M nister's
eyes only obviously doesn't mean exclusively ne.
It is the political staff in the office.

This | would assume is what is

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4130

acconpani ed quite often, prepared answers for
guestions in the House of Comons in case
somet hing i s brought up, and sometimes those
answers have a backgrounder attached to them

But it would be rare I think for
it to say "M nister's eyes only" on it because it

i's background information to answers.

MR. CAVALLUZZO: Well, let's | ook
at it.

In the first paragraph on the
third line, it states -- this is obviously the

Syrians have now said that M. Arar is in Syria.
You may recall they said he appeared the day
before at the Jordani an border and that he was now
in their custody.
There was a consular visit with
your official, M. Martel, on October 23rd.
And then if we pick up in the
third line of the first paragraph, it says:
"M . Arar appeared to be
heal thy. We | earned that he
had been detained in the US
for two weeks before being
transferred by private jet to

Jordan. It was not cl ear
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fromthe conversation exactly
how | ong M. Arar had been in
Syria, given that the Syrian
officers intercepted the
guestions.™

The evidence that we have in the
consul ar report of M. Martel is that M. Arar, in
t hat very first meeting, advised himthat he had
only been in Jordan for a few hours, or a nunber
of hours, which would have indicated that he woul d
have been in Syria at |east from Oct ober -- say
Oct ober the 9th, thereabouts, to the 23rd, a
period, as you can see fromthe cal endar, of
approxi mately two weeks.

Woul d you not have been advi sed of
t hat at that point in time; that Arar was sayi ng
t hat he had only been in Syria in transit for a
peri od of hours and certainly not days?

HON. Bl LL GRAHAM | can't answer
that. | mean, | have no recollection. M only
recollection is that we knew t hat he had been in
Jordan before he went to Syria, and there was sonme
confusi on around how | ong he had been in Jordan.

Clearly this information is saying

that we were told that in fact fromthis visit
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with M. Arar that he had only been in Jordan for
a few hours, and so this clearly is something we
woul d have known in the office at that tinme.

But we woul dn't have known this
before we received this meno.

MR. CAVALLUZZO: | think it's
significant because | want to ask you the next
question. If that is the case, that M. Arar had
only been in Jordan for a number of hours and had
been in Syria for approximtely two weeks before
t he Syrians disclosed his whereabouts, then that
woul d be consistent with the public record, and
that is that there was a tendency of the security
forces in Syria to hold somebody i ncommuni cado for
a period of time, whereby they get the information
t hey want, or some information, and then they wl
di scl ose hi s whereabouts.

And in respect of that public
record, we heard evidence | ast week from M. Gar
Pardy, who suspected that there was a reasonabl e
suspicion that that in fact had occurred in the
case of M. Arar.

| am wonderi ng whet her that
knowl edge or suspicion, or whatever one wants to

call it, that M. Pardy had at that point in time,
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was shared with you as the M nister of Foreign
Af fairs?

HON. Bl LL GRAHAM No. Someone
m ght have said to me, "Look, M. Arar was in
Syria a |l ot longer than we thought." | honestly
can't recall at this time whether that was or was
not .

At that particular point, the
focus of our attention was on getting consul ar
access to M. Arar. | nmean, that was nmy focus,
was (a) to ascertain where he was, not to worry
about all the details of how | ong he had been
t here, but rather finally we know exactly where he
is; and (b) that we got consul ar access.

Our experience has been in these
cases of other cases of people with dual
citizenship, our rights under the Vienna
Convention, as you know, are extremely limted.
We don't have the same rights if they were
exclusively a Canadian citizen.

I n other cases we had been
famliar with, the country in case took -- and
Syria did say in this case, well, he's a Syrian
citizen. You know, that comes through the thing.

But at least in this case they are
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willing to recognize his Canadian nationality in
the sense they gave us consul ar access. That was
not true of sonme other people.

We were particularly pleased at
this point, (a) that we had identified where he
was and (b) that we had consul ar access. We felt
that was a great step in the right direction.

MR. CAVALLUZZO: Now, in termnms of
what was going on at this point in time, we see
shortly thereafter that in fact in the very first
consul ar report -- or the neeting with
M. Pillarella, that the Syrians said, "He has
already admtted to having terrorist connections",
whi ch, if he had only been there for |less than 24
hours, was a very quick interrogation and result
t herefor.

So this was part of the equation
that M. Pardy considered in terns of making that
determ nation; that |likely the human rights record
of Syria bore itself out in M. Arar's case.

But com ng back to M. Pardy's
knowl edge or suspicion at that point in tinme, is
t hat somet hing that he should have shared with the
M ni ster of Foreign Affairs who was going to be

fighting on behalf of M. Arar in gaining his
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rel ease?

HON. Bl LL GRAHAM Well, | have a
| ot of respect for Gar Pardy, so he m ght well
have passed it up the chain. As | say, it may
have been brought to my attention, it may not. |
don't have any specific recollection, because at
this time | see the whole continuum of what took
pl ace over the case of M. Arar.

My recollection at this time is we
were particularly anxious to make sure that we had
consul ar access, and that we did have consul ar
access and the information in fact came back
saying that while M. Arar clearly was in
detention in a place where he was not being
treated the way we would treat people that he had
not been tortured.

That was the information |I had all
t hrough the piece. That was consistently given to
me by my officials and so that was what | would
have focused on.

MR. CAVALLUZZO: Ri ght. And j ust
a final question perhaps before the break.

| f you were advised very firmy
early on, like in October of 2002, that M. Arar

was the subject of torture within the first two
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weeks of his detention in Syria, would that have
changed at all as to how you woul d have dealt with
t he Syrians and Americans in ternms of getting his
rel ease?

HON. BI LL GRAHAM  Well, it
certainly would have -- it certainly would have
rai sed alarmbells and pushed the urgency el ement
of what we were trying to do. There is no
guestion about that.

Whet her it woul d have changed t he
results we got into sonething different --

M. Arar was in the custody of Syria. | had to

deal with the Syrian authorities. W had to get
our consul ar officials to get in touch. Then I

had to see the ambassador. Then |I tried to get

t hrough to the Foreign M nister.

| mean, | really feel very
strongly that that know edge certainly would have,
you know, energized us, but |I don't think it would
have fundamentally changed our ability to change
the picture, because we didn't have control over
M. Arar. And even the Americans didn't at this
point when | raised it with M. Cellucci and
others. "Well, he's nowin Syria. Go and talk to

the Syrians.™
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And when you talk to the Syrians,
t hey say, "We've got him He has confessed to
terrorist activities, and we are going to put him
on trial", or whatever they are going to do.

So our object as the consul ar
officials was to, first, find out how he was, get
consul ar access, which is limted in international
| aw to access only, as you know, ascertain his
wel | bei ng; and then move forward fromthere, as we
did, trying to see we could do, what measures we
could bring to bring himhome as quickly as
possi bl e.

So we woul d have certainly had an
increased sense of urgency, if we had known that,
but I am not sure that we could have noved the
Syrians any faster or have done anyt hing
differently than we did do to ensure his
wel | bei ng.

MR. CAVALLUZZO: M. Conm ssioner,
we are about to come to a neeting with M. Powell,
and it may be an appropriate time to have the
mor ni ng break.

MR. COMM SSIONER: All right. W
will take the morning break for 15 m nutes.

HON. Bl LL GRAHAM  Thank you, sir.
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THE REG STRAR: Pl ease stand.
Veuill ez vous | ever.
--- Upon recessing at 11:31 a.m /
Suspension a 11 h 31
--- Upon resum ng at 11:48 a.m /
Reprise a 11 h 48
THE REG STRAR: Pl ease be seat ed.

Veuil |l ez vous asseoir.

THE COVM SSI ONER: M. Cavalluzzo?

MR. CAVALLUZZO: Thank you,
Comm ssi oner .

M. Graham prior to comng to
this meeting with M. Powell in the m ddle of
November, a couple of questions relating to the
evi dence you gave earlier this morning.

And that is first dealing when
M. Arar is New York. Now, you have told us that
you weren't aware that there were a couple of
t hreats concerning his possible deportation to
Syria, and you weren't aware of the statenment of
the NS official that you should ratchet this up,
bring it to the ambassador, and so on and so
forth. You weren't aware of that.

But | would ask you: |If you were

aware of those two specific factors and taking
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into account by this point in time that the
Americans were alleging that M. Arar was a menber
or associated with al -Qaeda and the | ower
t hreshold that the Americans had concerning
terrorismor terrorist activities than Canadi ans,
woul d you have ordered your consular officials to
have acted differently if you were furnished with
that information?

HON. BI LL GRAHAM  Wel |,
certainly -- | guess if | had been furnished only
with that information. But | think |I have to go
back.

| mean, we asked our consul ar
officials to act responsibly and correctly in the
circumstances. We don't divine to -- we don't
demand, or we cannot require perfection. So with
hi ndsi ght, yes. But | think if | had raised that
with that particular consular official, | think
t he answer | woul d have got back woul d be the
answers | got, which was: Look, there is a | awyer
involved in this. The lawyers will deal with
this. It's the United States where the | awyers go
and do what do. We are consular officials, and we
have done the right thing here.

So in hindsight, with the
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knowl edge you now have, and particularly the
knowl edge we know of everything else that has
transpired since that time, would we have

i medi ately contacted the embassy? Of course.
Wt h hindsight, yes.

MR. CAVALLUzZZO: Okay. Now, the
second question relates to armng you with
sufficient information to deal with people |ike
Secretary of State Powell, who we will come to in
respect of that meeting, and that is that if you
take a situation like this -- and | amtal king now
in terms of a policy judgment call. [If you take a
situation |i ke we have with M. Arar, he is in
custody at this point in time. W knowthat he is
in custody in Syria, which does not have a stellar
human rights record. And you are about to come
and meet with Secretary of State Powell, one of
the matters being M. Arar that you were going to
di scuss.

Do you not agree with me that in
that situation, in that situation, you are a
M ni ster of the Crown, that information fromthe
RCMP or CSI'S, operational information about what
t hey know about M. Arar, could have been given to

you in confidence so that you could sit down with
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M. Powell on a level playing field, so to speak,
in respect of making a plea on behalf of M. Arar?

Woul d you agree with that?

HON. Bl LL GRAHAM Well, as | said
earlier, my frustration about the information was
at two levels: One was at the level of trying to
find out whether somebody in Canada was invol ved
in this decision, which is different really from
t he question you are asking me now, which is
really, how much -- in other words, should the
RCMP have come to me and said, "Look, here's what
we found. Here's what the computer was. This is
the informati on especially that was shared with
the United States of America. Here is what they
had, here is what we had", et cetera.

That woul d require my personal
engagement in operational details in a way that
think, as a Mnister of the Crown, | think we
woul d have to be very careful of. | would have to
t hi nk about that a | ot.

| woul d have been nmore confortable
wi th a higher |evel of information, but | am not
sure whether it would have been appropriate to
drill down to the | evel you are going. | think

the |l evel you are going is something even the
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Solicitor General normally would not get, and he
is the person responsible, or at |east was
responsi bl e before we had the new system for
managi ng these cases.

Woul d | have preferred nore
informati on? Yes.

And of course here, in this
circumstance, what would that have changed? In
fact, it would have been probably information
suggesting that what information the Americans had
about M. Arar's contacts were accurate.

| was at that point interested in
telling M. Powell we wanted to get M. Arar back.
We wanted to find out why the United States had
done this.

MR. CAVALLUZZO: | understand the
concerns and the concept of the i ndependence of
t he police, but once again it would seemto ne --
and | amputting it to you. It would seemto ne
that if a rookie RCMP officer who happened to be
wor king on the file had access to that
information, it would seemto nme that surely in
t hese circumstances, where we have a Canadi an who
is detained in a country with a very poor human

rights record, that a Mnister of the Crown can
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al so be given that information in confidence so
that you can fulfil your cabinet responsibilities?
It just seenms counter --

HON. Bl LL GRAHAM  Wel |, obviously
this is something that you and the Conmm ssi oner
are going to have to decide, | nmean, about the
nature fromthe public policy concerns around here
and what | essons are to be |l earned fromthis
event .

But | just have to tell you, given
t he parameters under which we operated under at
that time, we were very limted in having
operational details, and there are strong public

policy reasons for that and they were respected in

this case

Whet her or not a case of a sim |l ar
nature in the future will be handled differently
will be for this Comm ssion to decide.

MR. CAVALLUZZO: Then, M nister,
if you go back to Volume 2, and if we can pick up
at tab 199, we are comng to a nmeeting with
Secretary of State Powell.

HON. Bl LL GRAHAM  Sorry. 1997

MR. CAVALLUZZO: That's correct.

There is a | ot of black --
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HON. Bl LL GRAHAM It | ooks like
my conversation with M. Powell was one big black
hol e.

MR. CAVALLUzZZO: That's right.
--- Laughter / Rires

HON. BI LL GRAHAM \What happened
to M. Powell? Oh, we are all down a bl ack hol e,
are we?

| can assure you we had nore to
tal k about.

MR. CAVALLUZZO: It |ooks Iike the
meeting | asted about 30 seconds.

HON. Bl LL GRAHAM Yes, exactly.
Then we went to lunch. Diplomacy.

MR. CAVALLUZZO: Anyway, let's
pick it up at page 2. We see that the date of
this briefing note for you -- that is "Briefing
Note for M NA" -- is dated Wednesday, November
13t h, and the subject matter of course is the
meeting with U S. Secretary of State Colin Powell,
which is to take place Thursday, November 14th.

And under the Summary we can read
two lines there. |t says:

"You will want to register

with the Secretary Canada's
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serious concerns about the
U.S. handling of ... and
Maher Arar."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: So there may have
been anot her subject matter that you woul d have
di scussed?

HON. Bl LL GRAHAM No, that would
have been anot her consul ar case in that context,
because there were obviously dozens of other
i ssues.

MR. CAVALLUZZO: Ri ght. Then if
we go to page 3 of 6, a couple of pages in, there
is some portions there relating to M. Arar.

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: And the statenment
t here, or the tal king point, is:

"We remain troubled by the
deci si on of the American
authorities to deport

M. Arar to Syria. While we
recogni ze that we have to
wor k together on these files,
such deportations without

full consultation underm ne
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public support for the
anti-terrorismcanpaign.”

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: Then you go on to
the future:

"We woul d hope if such cases
occur in the future that

t here woul d be appropriate
consul tations with Canada
before such decisions are

t aken. "

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: | want to bring
your attention back to that meeting with
M. Powell, and if you could just describe what
protests, what objections, or what comments you
made to M. Powell concerning M. Arar?

HON. Bl LL GRAHAM Well, this
woul d have summarized it. | think to give you
some context, this was the first time M. Powell
had come to Canada on an official visit. He had
been here at the G 8 in Whistler before.

It was just around the time of the
deci sion of the United Nations to send the

i nspectors back into lraq. So the top-of-m nd
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issue with M. Powell would have been security

i ssues, particularly Iraq, but other things, the

| nternational Crimnal Court, a whole host of

i ssues around the sort of international climate in
whi ch we were operating; maybe North Korea nucl ear
as wel | .

And then we had the U.S.-Canada
bil ateral issues, of which NSEERS woul d have been
one, softwood | unber, other issues -- the open
border, which was a preoccupation with us.

And within that context, | raised
t hree consul ar cases with him of which M. Arar
was the nost prom nent and the nost troubling at
that time.

And as | say, as we said here in
the meno, | think this was good advice fromthe
officials as a way in which to put it to
M. Powell, to say, "Look, M. Powell, we all have
an interest in security. W believe very strongly
in security. But security will only come if our
own citizens believe that it is being handled in a
way where the right balance is being, and we don't
beli eve the bal ance was mai ntai ned here."

That was a good way to put it to

the Secretary of State, and | woul d have done
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t hat .
MR. CAVALLUZZO: Do you recall --
HON. BILL GRAHAM And as you see
here, | said let's have a consultation mechani sm
As we know, as the piece goes on,
that did not occur until a lot later.

MR. CAVALLUZZO: We will cone to
that. That happens about a year or so |l ater.

Do you recall what M. Powell's
response was to your pleas about the appropriate
bal ance and so on?

HON. Bl LL GRAHAM  Wel |,

M. Powell's response was substantially that which
M. Cellucci's response was to nme, which was al so
public because M. Cellucci said it. "W had

evi dence about M. Arar's contacts and we were
justified in doing what we were doing. He was a
nati onal security threat to the United States of
America, which we were entitled to ascertain
ourselves in our own sovereign right You don't
tell us who are our security threats. W make up
t hat decision. W had a right to deport himthe
way we did and we acted within our own rights."

And, by the way, as M. Cellucci

said, "By the way, your guys knew what we were
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doing all along,”™ which is sonmething M. Powel l
consistently said to me until the very end when he
said, "I was m staken." But for over a year he
mai nt ai ned, or for the better part of eight months
he personally maintained very strongly that this
was a matter which Canadi an authorities were aware
of .

MR. CAVALLUZZO: Did you ask him
to do anything, to check his facts --

HON. Bl LL GRAHAM | said to him
| ook -- whether it was at this neeting, or the
subsequent meeting in Prague where we di scussed
this, because again we were getting the answer
back, "Look, nobody was." The Americans were
saying, "Yes, yes, we can assure you there was."

So we are trying to ascertain, are
we getting the full information fromour own
systemor not? And so how do you do that?

| said to him "Okay, if somebody
by a wink or a nod or explicit said something,
tell us who it is, and we can go to that person
and say what did you do?"

That's just a natural way to do
it. M. Powell and I had a pretty good

relationship. | said, "Listen, if you' ve got a
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name, give us the name. We can track it down and
we will find out who it is. But |I have to tell
you we are going through the system at the monent
and everybody is saying nobody did."

So we had two totally inconsistent
stories. One of the ways we could have
unscrambled it was to have got an actual nanme.

And we consistently had that conversation, as
said, up until Novenber, when finally he came back
and said, "We don't have a name and it didn't
occur." But at that time we were trying to get to
t he bottomof it.

MR. CAVALLUZZO: |If you go now to
tab 202, there is a recollection of what occurred
at this meeting.

This is an e-mail from Jonat han
Sol omon, who was in your security and intelligence
department. It is dated Novenber 15, 2002.

The body of the e-mail says:

"As indicated during our
phone conversation at | unch
time, US side indicated to
Canadi an si de yesterday,
during Powel | - Graham nmeeti ng,

t hat ' US government' had
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i ndi cated to ' Canadi an
government' reasons/rationale
behind Arar's deportation to
Syria. It does not | ook,
however, that
reason/rati onal e was given by
State to DFAIT, but rather
fromone US | aw- enf or cenment
agency to their Canadi an
counterpart.”

And is that consistent with your
under standing fromyour discussion with
M. Powell, that the Canadi an | aw enforcement, or
the RCMP - -

HON. BILL GRAHAM Well, it seens
to suggest that there were nore details given.
But, | nmean, M. Powell was consistent with what
M. Cellucci had told nme earlier about phone
numbers and a tel ephone -- you know, the things,
the reasons they had. They had reasons to do what
t hey did.

M. Powell's story was
substantially not the same. So M. Powell|l would
have told me that -- whether or not the security

officials, when talking to one anot her, were nore
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| evel of a conversation between M. Powell and
mysel f, about, "Look, we are protesting that you
did this,” and his protest back is, "W were
entitled to do what we did."

MR. CAVALLUZZO: Would it be fair
to say at this point, in the nmeeting on the 14th
bet ween Powel | and yourself, Powell would have
l'i kely had all the information fromhis security
and police agencies whereas you had gaps,
obvi ously, because of what we tal ked about
earlier?

HON. BI LL GRAHAM | honestly
don't know what information M. Powell had from
his security.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM We do know of
circumstances where security briefings were
| ess-than-perfect on both sides of the border.

MR. CAVALLUZZO: On both sides of
t he border?

HON. BI LL GRAHAM  And you wi l
recall M. Powell's appearance at the United

Nati ons - -
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MR. CAVALLUZZO: Which occurred on
February the 5th of 2003, which we will not --
HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: -- get into
t oday.

HON. BI LL GRAHAM  So security --
| don't know. | will say, without revealing

anyt hing particularly about the United States,
that M. Powell and | on occasion shared sonme
frustration together with the | evel of information
both of us had in terms of the fact that security
in the two countries is run by totally different
agenci es than the dipl omacy people, and soneti mes
t hi ngs that affect our diplomacy, or what we are
going to do with a foreign country are done in the
name of security wi thout us necessarily either
bei ng pre-informed or even after-informed.

This is the nature of the silo
nature of governnment and often of these particular
operations, which tend to be particularly
protected froma | ot of people know ng what is
goi ng on.

MR. CAVALLUZZO: We will be com ng
back to that theme subsequently.

| wonder, M. Clerk, if you could

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4154

give M. Graham Vol ume 3?
--- Pause
MR. CAVALLUzZZO: Perhaps we could
start at tab 241.
If you would refer to page 2, once
again we are in the m ddle of November.
HON. Bl LL GRAHAM  Yes.
MR. CAVALLUZZO: Real ly the
reference would be the media lines, that is
two-thirds of the way down, November 18th, 2002.
HON. Bl LL GRAHAM The Ottawa
Citizen.
MR. CAVALLUZZO: Yes, the Issue.
And it says:
"The November 18 Ottawa
Citizen carries a story
claimng that Foreign Affairs
officials were 'enmbarrassed
to learn' from Secretary of
State Colin Powell that RCMP
officials had received
information |inking Maher
Arar to Al Qaeda."”

And then it goes on:

"The report also states that
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M. Arar's wife is returning
to Canada today after
vacationing in Tunisia. Arar
is currently being held in
Syria after he was detai ned
at New York's Kennedy
airport.”

And then if you go on to the next
page, | won't take you through it, but there is a
CFRA- AM i ntervi ew of the reporter concerning the
i ssue here as framed that: "Foreign Affairs were
embarrassed to learn from Powell that RCMP
official had received information linking Arar to
al - Qaeda. "

Do you remember at this point in
time that at least in the public it appeared that
DFAI T was operating on the basis that it didn't
have all of the information that the RCMP had?

HON. BI LL GRAHAM Yes, clearly.
Yeah, for sure.

MR. CAVALLUZZO: And do you also
recall around this point in time that certain
opposition, and I won't name them but certain
opposition politicians were saying to you that

this guy, Arar, is a bad guy and Canadi ans had
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m ssed the boat on him and it took the Ameri cans
to get M. Arar, so to speak?

Do you recall discussions along
those lines fromthe opposition politicians at
that time?

HON. Bl LL GRAHAM Well, | can
certainly recall them because | was in the House
of Comons and the subject matter -- | was accused
by the Leader of the Opposition as going to bat
for a known terrorist, a terrorist. And | was
absolutely attacked by other menbers of the
opposition for the same thing at the same tine.

MR. CAVALLUZZO: So that you were
obviously in a situation where you didn't
necessarily have all of the information. You have
opposition politicians that are alleging that
M. Arar is not such a good guy, and on the other
hand you have ot her people that are saying you are
not doi ng enough to get M. Arar back.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: This is normally,
presumably, part of the job of a M nister of
Foreign Affairs?

HON. Bl LL GRAHAM Yes. And |

t hi nk you do have to make a significant
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di stinction in these cases between people's | egal
rights, and particularly in these nmurky areas
where you are not being told everything, we did
have a consistent |line, which was that M. Arar
had consul ar rights. Regardless of what the
all egations were -- and we will go through that as
we go on.

| mean, whatever the allegations
were, he had rights. And one of them was our
consul ar right to see him try and give himas
much as we could possibly do in Syria when he was
t here, and do what we could to get himrel eased.

If in fact M. Arar is guilty of
an of fence of some kind, then there is a
prosecution -- there is a process to deal with
that. Our job is to protect Canadian citizens
within the full framework of the | aw, recogni zing
the limts on that in international law and in
international practice, particularly when you are
operating in countries that don't operate to the
same standards we do.

MR. CAVALLUzZZO: Okay. In terns
of your basic relationships with the Syrians, we
can see that we are now at Novenber the 18th. |If

we | ook at an e-mail at 241, at the very first
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page, we see the beginning of your strategy, if we
can call it that, in respect of the Syrians.

For example, the e-mail itself

says:
"M ni ster Graham has deci ded
over the weekend to call by
t el ephone his Syrian
counterpart..."

That woul d have been the M nister

of Foreign Affairs of Syria?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUzZZO: "...on Tuesday
morning... Can you arrange
for this call to take place?"

HON. BI LL GRAHAM  Sorry, is that

241 agai n?

MR. CAVALLUZZO. Yes, 241, the

very first page, the e-mail at the top there.

HON. BI LL GRAHAM  The problem

with these e-mails is they al ways go backwards.

MR. CAVALLUZZO: Ri ght .

HON. BI LL GRAHAM The nmopst recent

one is at the top and the earlier ones are at the
bottom and you are always totally confused

readi ng t hem
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Yes. Sorry about that.

MR. CAVALLUZZO: Okay. And if you
go now to tab 215, we see on the sane date,
November 18th, there is a briefing note that is
prepared for you concerning a possible tel ephone
call to M. Shara'a, the Mnister of Foreign
Affairs?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: In effect what
this does, it just sets out the tal king points
t hat you would raise with M. Shara'a?

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: | understand that
this particular telephone conversation with the
Foreign M nister of Syria did not take place at
this particular point in tinme?

HON. Bl LL GRAHAM No, | don't
think I got through to himuntil early the next
year, actually.

MR. CAVALLUZZO: That's right, on
January the 18th, and we will conme to that.

Do you recall why that particul ar
phone call did not take place at that tinme?

HON. Bl LL GRAHAM | don't

specifically. 1t could have been the result of
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two things. It could have been the result of his
schedule. At one point, when we tried to get him
it was said that he was out of the country and we
couldn't get at him \Whether it was this time or
at a later time -- it is difficult often, given
the travel schedules of two foreign mnisters, to
someti mes make these hook- ups.

And it may well also -- ny
recollection is that we deci ded we should speak to
the Syrian ambassador directly, and it may have
been on the basis of advice fromthe departnment,
that let's work on the anbassador first and then
work up to the foreign mnister, because if we can
get -- we always do this. |If we can get
satisfaction at one |level -- as you nmove up the
chain, your options are getting limted nmore and
mor e, and once you have shot that bolt of that
phone conversation -- so we may have felt there
was nore underbrush to clear away before we
actually made the specific call, but | can't
recall that.

| just know, as you suggested,

t hat we weren't able to make it at that time. But
clearly fromthe meno here, this is the position

that we were taking and we wanted to try and get
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hi mreturned to Canada.

MR. CAVALLUZZO:

We have evi dence

now that CSIS went to visit the Syrians, although

they didn't see M. Arar. But

CSIS went to visit

t he Syrians around this time, around November the

21st-22nd of 2002.

HON. BI LL GRAHAM Ri ght.

MR. CAVALLUZZO:
whet her the fact of the CSIS vi
i mpacted on the timng of your

Foreign M nister?

Do you recal
sit would have

phone call to the

HON. Bl LL GRAHAM No, | don't.

have revi ewed the documents where it is suggested

t hat we put off the call to acc

ommodate the CSIS

visit. That is not in accordance with nmy

recoll ection of the events. [

don't think I knew

anyt hing about the CSIS visit until after it took

pl ace, and well after that.

Certainly it says the Mnister's

office, or the Mnister said this. But ny

recollection strongly is | didn't know anyt hi ng

about the CSIS visit until earl

year.

y in the foll ow ng

| probably knew about it before |

had the second call with him --
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got through. But | wouldn't have known it at this
time, | don't believe.

MR. CAVALLUZZO: Once again on a
guestion of policy, here we have the M ni ster of
Foreign Affairs that is trying to get a Canadi an
rel eased from Syria, and we have a security
intelligence agency having a visit to the Syrians,
apparently now wi t hout the know edge of the
M ni ster of Foreign Affairs.

s that informati on somet hi ng
whi ch you shoul d have known in |ight of your
responsibilities as the main communi cator with
foreign nations?

HON. BILL GRAHAM It woul d depend
on what was the nature of the CSIS visit.

Normal Iy the Director General of CSIS would speak
to the Deputy M nister, and they woul d deci de what
informati on should be conveyed.

Again, | amonly going on ny
review of these docunments, because | knew not hing
of this at the time. But ny recollection of the
document is that in fact the CSIS visit was not
specifically about M. Arar. They didn't see
M. Arar. They were going to talk about CSIS

matters with the authorities in Syria, in which
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case there would be no particular reason for me to
be advised in this context.

MS Mcl SAAC:. M. Conmm ssioner, if
| could just rem nd the M nister and
M. Caval luzzo that while we are acknow edgi ng the
CSIS visit, the fact that CSIS did not meet with
M. Arar, we are not in a position to provide
public evidence about any details regardi ng what
was di scussed, who it was discussed with, or the
objectives of the visit itself.

MR. CAVALLUZZO: | would like to
respond to that, M. Conmm ssioner.

Of course, we have heard extensive
evi dence about that already, and certainly when
M. Grahamis recalled in camera | will be
guestioning M. Graham about that visit.

HON. Bl LL GRAHAM  For sure.

MR. CAVALLUZZO: Thank you.

M. Graham if you go now to tab
218, this is once again an e-mail dated Novenber
19th from Jonat han Sol onmon, who is within your
| SI, or security and intelligence division.

In the first paragraph it tal ks
about your meeting with Secretary of State Powell,

et cetera, and then in the |lines between the two
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redactions it says -- and this is you:
"He al so questi oned an
assessment of Arar's possible
i nvol vement in terrori st
activities. Any further
i nformati on beyond your
report of November 3 would be
extremely useful in this
respect.”

Do you recall asking for a further
assessment relating to M. Arar's possible
activities in respect of terrorist activities?

HON. Bl LL GRAHAM Well, | don't
recall this specifically, but | certainly would
recall. As | said, going back to our earlier
conversations, | was anxious to be armed with as
much i nformation as | could so that if the
Ameri cans were making all egations, or somebody
else, | could say, well that's not in accordance
with our information, or it is, or sonmething.

| amsure | would have pressed for
that, but | don't specifically remember this date
or that menmo. But it's consistent with what we
were trying to do to get nore information at the

time.
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MR. CAVALLUZZO: Now, this is also
around the time, | ate Novenber, where you had
mentioned earlier that there was a meeting at
Prague in | ate November of 20027

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: And did you see
M. Powell at this nmeeting in Prague?

HON. Bl LL GRAHAM | did, yes.

MR. CAVALLUzZZO: Did you discuss
M. Arar's situation with M. Powell in Prague?

HON. BI LL GRAHAM Yes. Again,

i ke I described the Los Cabos situation, this is
a heads of governnment and ourselves. | was there
with M. Chretien, with NATO, so there would have
been 26 countries there. M. Powell is obviously
there with M. Bush and ot hers.

| just went around the room and
said, "Look, I want to speak to you for a couple
of m nutes around the troubling i ssues around
M. Arar. We spoke about this when you were in
Otawa. M information still is that nobody in
Canada had any participation in the decision that
M. Arar be taken to Syria, and would you pl ease
continue |looking into this.” And he said, "Bill,

my story is exactly the same. You are not getting
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t he strai ght goods fromyour guys. | amtelling
you my information is there were people involved
in this decision in Canada."

So that was basically that. W
obvi ously tal ked about other things as well.

MR. CAVALLUZZO: What | am getting
at -- and if | put it humbly, if I was the
M ni ster of Foreign Affairs and | am neeting the

American Secretary of State and he says to ne,

"Bill, you are not getting the goods from your
guys,” | would go and see my guys and scream i ke
hel | .

Did you do that? | assunme you
di d.

HON. Bl LL GRAHAM Yes, of course.
Do you see the frustration? W are saying "what
the hell?" But as it turns out -- and you know
and I know now, in the benefit the hindsight -- in
fact it was M. Powell that was wrong, and our
guys were telling us the truth; that in fact there
was nobody i n Canada.

But that didn't stop M. Cellucci
and M. Powell saying it to me on every occasion
until November of that year.

So, in fact, ny frustration was
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certainly right. But in terms of the information,
you know, who was involved -- which I was trying
to get fromhim | mean, if he had given me a
name, we coul d have quickly tracked it down and
said to the person, "Look, did you or didn't you?"
We coul d have found out. But we never got a nane,
we never got a |lead into Canada of anybody that we
could go to. That was the frustrating aspect of
it.

MR. CAVALLUZZO: Let us go now to
your diary, and to the entry for December 4th.

This is Exhibit P-107.

HON. Bl LL GRAHAM  Sorry, December
4t h?

MR. CAVALLUZZO:. Yes, the very
first page. It says "Cellucci reception”

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:. And:

“"Arar - Syria - Sarkis /
Di ane St. Jacques”

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: We do find out
subsequently that Sarkis Assadourian does become a
parliamentary envoy to M. Arar in April of 2003.

| assunme that is the reference to that.
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| s that correct?

HON. Bl LL GRAHAM Yes, this
actually -- | | ooked at nmy actual note as usual
when you cut things out. The context of this is
this is a note that | would have made in caucus on
my schedul e, which I get every day. So on that
schedul e I make foll ow-up notes for myself, or |
may make notes about who said what to who, or
something like that. | keep fairly extensive
notes; sonmetimes they are rather cryptic.

This, in fact, if you | ook at the
total document you would find it says "To foll ow
up”". So this would have been an advice to me to
speak to Dan Costell o about the Cellucci
reception -- | don't know what that reference
is -- and to follow up with Sarkis on the Arar and
Syria thing, because, as you say, Sarkis, being of
Syrian origin and a good friend of m ne, thought
maybe he could be helpful in this respect. And he
certainly offered his good offices.

| don't know what the reference to
Di ane St. Jacques is. | don't think it has
anything to do with this case.

MR. CAVALLUZZO: The next entry is
for December 11th of 2002.
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We see it says:

"Follow up Arar: Ilrwin C."

| assume that is Irwin Cotler?

HON. Bl LL GRAHAM Again, this is
caucus days so it would have been follow-up after
caucus.

MR. CAVALLUZZO. And Sarkis, is
that right?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO:. "Ms. A".
assume that's -- is that Ms. A?

HON. Bl LL GRAHAM Ms. Arar.

MR. CAVALLUZZO: Ms. Arar?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: 1t says possible
meeting with her. You were thinking about one at
that point in tinme?

HON. BI LL GRAHAM Yes, because
believe there was a request that we should get
t oget her, and would a meeting have been productive
or hel pful and what would we do about it?

MR. CAVALLUZZO: And then it says
"Alexa". Presumably that's one of the discussions
you - -

HON. Bl LL GRAHAM Al exa McDonough
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as well, to go and speak to her, or whatever.
These woul d have been people -- Irwin Cotler was
at that time | think engaged by the famly, or had
something to do with the case, so | would have
spoken to himabout it.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM Sarkis. These
woul d all have been foll ow-up notes to nyself or
to nmy staff.

MR. CAVALLUzZZO: Then in terms of
time, if we nove to Decenber 18th, going back to
Vol unme 3 at tab 261

HON. Bl LL GRAHAM  Sorry, 261?

MR. CAVALLUZZO:. 261, correct.

These are the steps in ternms of
your dealings with the Syrians. This is a meno
that is dated Decenmber 18th. In the menorandumto
you, it is recommended that you call in the Syrian
ambassador, M. Arnous, to discuss the case of
Arar, and to pass over the attached tal king
poi nts.

And then in the next paragraph it
tal ks about the difficulties in arranging that
t el ephone call with the M nister of Foreign

Affairs?
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HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And then it sets
out sonme tal king points.

It al so makes reference in the
next page, in paragraph 9, that:

"Several Canadi an

parli amentari ans have
expressed a desire to
intervene on M. Arar's
behal f."

And then there was a suggestion of
a possible visit to Syri a.

Do you recall calling in the
Syrian ambassador to express nore protests?

Actually, if you go to 262, we see
a mnute, or m nutes, of that meeting.

HON. Bl LL GRAHAM Ri ght .

Exactly. Yes, certainly. Yes, sir.

MR. CAVALLUZZO: For those who
don't have it, | will read certain aspects of
this. This is the meeting that you had with
M. Arnous on or about December 19t h.

If we go to the third paragraph,
it says:

"The M nister noted that
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Syria was still conducting
its inquiries into the case.
He t hen expl ai ned that he had
been di scussing the case with
M. Arar's wife just this
morning as well as with
several Canadi an
parliamentarians and t hat
there is an interest in the
case in Canada.

M ni ster Graham stated that
in the international war
against terrorist it is
necessary to respect human
rights. He then said he was
maki ng a representation to

t he Syrian government to
return Arar at the earliest
time or if Syria suspects
that he is guilty, if they
woul d charge him so that he
coul d defend himsel f agai nst
t he accusations. He noted

t hat he should not be held in

limbo for a long time not
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knowi ng what he is accused of
doi ng. "

And then you go on to say that:
"... Canada woul d prepared to
provi de the Syrian
authorities the appropriate
assi stance to get his
rel ease.

Ambassador Arnous said that
this was a conplex case ..."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Maybe if we just
conmplete this, we see at the bottom where it says
t hat you:

"... discussed the case with
Ms. Arar who asked how | ong
her husband may be det ai ned.
The M nister replied that we
did not know and ..."

HON. Bl LL GRAHAM | think that
must have been a tel ephone conversation because |
don't believe | met personally with Ms. Arar at
t hat poi nt.

MR. CAVALLUzZZO: Okay.

"... did not know and did not
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have any control over the

| ength of the process. She
al so expressed concern about
her husband being in |inbo
and not having any charges
agai nst himthat he could
defend himsel f against. She
asked what the government was
doing. The M nister stated

t hat the Canadi an Enbassy in
Damascus was in frequent
contact with M. Arar, that

t he Department was wor ki ng
hard on the case and that he
woul d call the Syrian Foreign
M nister to discuss the
situation.™

there were two questions |

have relating to this, M. Graham

The first relates to the statenment

t hat you are making here that you are inpressing

upon the Syrians the interest that M. Arar's case

has achi eved i n Canada.

HON.

BI LL GRAHAM  Ri ght.

MR. CAVALLUZZO: | just want to
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know your views, as an experienced di plomat, as to
the strategies that may be pursued in Canada when
a Canadi an is being detained in a country |ike
Syria with a human rights record that is not
nearly as good as Canada's.

s there a general rule that we
shoul d be doing everything we possibly can to make
t he issue of M. Arar, or whoever the citizen is,
as public as possible so that we apply pressure on
t he Syrians, or whatever the government is, to
rel ease M. Arar?

| am wondering if you have any
vi ews that you can share with us on that inportant
i ssue.

HON. BILL GRAHAM Well, clearly
this is a matter very nmuch of judgment and very
much a matter of individual cases as to how we can
be nost effective in trying to secure the rel ease
of the person or their proper treatment. Many
people are in jail in foreign countries that have
commtted an offence in that place, and we are
just trying to make sure that they are properly
| ooked after.

So individual cases will require a

very different approach.
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Where the public pressure on
sonmeone |like nyself -- and | met with M. Neve, |
met with other people. | have total respect for
NGOs sayi ng, "Look, we want you guys to do your
j ob, we want you to be nmore active,"” and things
li ke that.

That is then where I -- and you
will see this. This is a regular refrain through
here when | speak to the Foreign M nister, when I
met with himeventually personally in New York, nmny
position is -- and | have done this not just in
this case but with other countries, Ukraine, Iran,
others -- to say, "Look, you, | assune, want to
have good rel ations with Canada. There's an
interest in good relations both because there are
peopl e of Syrian descent here, there is business,
everything else. You want good relations. The
Canadi an public is not going to be satisfied with
conduct which is totally inconsistent with what
our belief is in human rights standards and what
we shoul d be doing."

This gives me a strength and | can
say this case is raising huge concerns. | raised
this with Amr Moussa when | met with |later on in

the year. | said, "Amr," -- who | happen to
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know. | said, "The Arab world's credibility is
being called into account by cases |like M. Arar,
M . Sampson, and other cases in your region where
t he conduct of governments is regarded by

Canadi ans as being offensive."

So editorials in The G obe and
Mail, or in any newspaper, or any conduct of
pushi ng by NGOs or by the famly, yes, very
hel pful in making that argument.

Is there a point sonmetime where
t hat can become counterproductive? That's the big
i ssue.

And | ater on you will see we come
to my meeting with M. Shara'a in New York, and he
is acconpanied by an intelligence officer, and he
says to me, "Bill I'"mworking with you on good
relations,” and the intelligence officer says,
"You'll never see M. Arar. W are not going to
| et hi mout because of all the fuss that is being
made in Canada. Why the heck would we [ et himgo
home and cause nore trouble for us?"

So how do you make that bal ance?
It's a very, very delicate balance in any case,
and we have to do that on a regul ar basis.

In the end, | think that public

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4178

scrutiny -- | mean, we live in a society where
public scrutiny and public conduct is what we |ive
in. | have to answer questions in the House of
Commons. | have to answer questions in scrums.

We live in that nature of a denmocracy.

So these matters will be publicly
di scussed. And in the end, we have to manage
them But we do have to recognize that someti nes
t here can be other consequences to that.

My viewis in the long run they
are hel pful because it enables us to say, |ook, we
want to have relations with your country, but
t hose relations are being interfered with by these
activities. And it's not just Syria. There is a
whol e host of countries where that same argunent
applies.

MR. CAVALLUzZZO: We will conme back
to that conversation you had with that security
i ndividual. That is the one that took place on
September 25th, 20037

HON. Bl LL GRAHAM  Well, it was
whenever | was in New York for the United Nations
meeti ng.

MR. CAVALLUzZZO: We will conme back

to that.
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HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO. The ot her
guestion that | would raise, and perhaps we could
get your views on this, and that is in your
di scussions with the Syrian ambassador when you
called himin on Decenber the 19th, you tal k about
human ri ghts and so on and you say that you want
M. Arar's release at this earliest possible time.
Then you al so say, don't |eave himin |inmbo, and
if you have anything on him you should charge him
as quickly as possible so that he can be tri ed.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: What | woul d say
to you as a Canadian is: Why on earth would you
ever, ever reconmmend to the Syrians that they
charge M. Arar and have a trial in |light of the
fact that the public record is clear that Syria's
judicial process is corrupt, not independent --

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: -- and so on and
so forth.

Why woul d you even nmake t hat
suggestion to Syria?

HON. Bl LL GRAHAM Well, it's a

fall back position. The first position we took
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strongly was we want M. Arar back. W want him
in Canada. M position was if he is guilty of
some offence in Canada that relates to terrorism
or anything else, we are perfectly capable to
prosecute himin this country in accordance with
our |laws; that that prosecution will take place
and he will have a chance to defend hinself.

But as you can see fromthe
conversation that | had with his wife, she too was
sayi ng, you know, don't leave himin |linmbo. G ve
hi ma chance to defend hinself against charges.

So everybody was saying, | ook, you
know, at least if you are not going to rel ease
him-- 1 have no way to force themto release him
| am asking, but | can't -- there is no |ever |
have to force the rel ease.

We are saying, "Look, as an
alternative, you've got to give this person an
opportunity to defend thenmselves in a fair and
open process, so that he can say, | ook, maybe
there is something on my cell phone, but what do |
know about that person? | could have talked to
anybody. "

You m ght have something on ny

cell phone that is sonmething to do with somebody
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who i s undesirable, but that doesn't mean that |
have had some conduct nyself. You have to have a
chance to deal with that.

So |l don't think it was -- it
certainly was not the preferred option, but it was
not an unreasonabl e suggestion in the
circunstances to say to the Syrian authorities,
| ook, as usual, either prosecute or release. But
we woul d prefer -- we want you to release him

MR. CAVALLUZZO: And do you feel
that if they were to prosecute himthat there were
certain checks and bal ances that could be
encouraged by Canadi an authorities so that it
woul d be a fairer process than normal ?

HON. Bl LL GRAHAM Well, this is
not -- this is very conplicated. In this
particular case it was conplicated by virtue of
t he fact at one point, | forget exactly when,

t here was some suggestion that he would be tried
by a mlitary tribunal, at which point | said,
"Look, that's not satisfactory. Any trial has got
to be something that is in open court where
sonmebody can understand and see.™

And t hey noved off that and said

t here would be a civilian trial, if there was a
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trial in Syria.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM  So t hat was
certainly better than the suggestion of a mlitary
court.

But we have had ot her cases of
ot her countries where our presence in the court to
wat ch and everything has not necessarily given us
the level of conmfort we would |ike to have.

You can think of Iran and ot her
countries where we have sought to do this, and we
have had some success but it's tended to be
limted and particularly in countries where they
have a judicial systemthat is entirely different
fromour own.

So this was not the preferred
option but it was an option, that if they were not
going to release him that was preferable to him
sitting inlimbo in a jail cell for the next 20
years, never know ng what he was being charged
with or having any opportunity to defend hinself.

MR. CAVALLUzZZO: Okay. Then |et
us nmove on to the phone call you had with the
Syrian Foreign Mnister in January.

If you go initially to tab 271, we
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see an e-mail to M. Pardy dated January 3rd from
Dr. Mazi gh.
If you go to about ten |ines up,

it just captures the phone call. It says:

"On December 20th, | got

M. Bill Graham on the phone

with Ms. Marlene Cateralle

my deputy..."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzzZO: "... M. Graham
assured me that people at the
very high | evel of the
government are working in
order to have this situation
clarified. He promsed me to
call the Syrian M nister of
Foreign Affairs and let him
know about his concern.”

And so on and so forth.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: You are now in

di rect contact with Dr. Mazigh, although by
tel ephone?
HON. Bl LL GRAHAM Ri ght. And |

t hi nk ot her people in my office too were in
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contact. | think Robert Fry would be able to
testify to other contacts with her.

MR. CAVALLUZZO: Okay. And if you
go to tab 288, we see the briefing note for this
i mportant phone call with the Syrian Foreign
M ni ster.

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO:. And in
particular, what | would |like to do is focus on
page 2 at the bottom bullet point in terms of the
Maher Arar case, and what it states -- and | am
quoting now.

It says:

"1 understand fromrecent
reports that the Syrian
authorities may have the

i mpression that Canada has no
wish to see M. Arar return
to Canada. | would like to
make it very clear that the
Canadi an government woul d
like M. Arar to be returned
to Canada."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Do you have any
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informati on about this inpression that the Syrians
have that Canada doesn't want M. Arar returned to
Canada?

HON. BILL GRAHAM Well, clearly
this would be based on information from ny
officials they are giving nme to raise this with
t he Syrian Foreign Mnister. So this clearly was
a significant concern on our part.

| believe | discussed it with
Ms Mazi gh, actually, in a subsequent meeting that
we had, that there was a definite feeling that
whil e the foreign department was saying, | ook, we
want M. Arar released, there were other people
saying that's not really the Government of
Canada's position; that the Foreign Mnister wil
al ways say nice things but the real truth is
somewhere el se.

That was definitely a rumour that
was t here.

| have no idea where it started or
ultimately how it came about, but it clearly was a
rumour. There were suggestions of this nature,
and it was our belief we had to knock it on the
head very strongly and say, "This is not true.

The Government of Canada consistently wants to get
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hi m back. "

And that is why in all
conversations with M. Chretien and others
subsequently, we strongly took the position we
wanted to get him back. And there was no kind of
ot her agenda.

Now, this got nurkier because when
Sar ki s got back, he said maybe it is the Americans
t hat are saying this. And there is a whole host
of theories out there that people shared with me
in the course of events.

But this is something -- ny
position was consistent. W want himback. There
is no hidden agenda of the Government of Canada
that is inconsistent with that message.

MR. CAVALLUzZZO: Okay. | have a
coupl e of questions.

One is: Did you get that
i mpression from Anbassador Arnous when you met
wi th himon Decenmber 19th; that Canada was not
necessarily speaking with the one voice?

HON. Bl LL GRAHAM No, | don't
think I would have got it fromhim sir, no. |
woul d have got it fromour own officials.

MR. CAVALLUZZO: Your own
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of ficials?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: And your own
officials presumably got that from Syrian
aut horities?

HON. BILL GRAHAM They mi ght
have, yes. | can only assunme that was so, and it
m ght have been M. Arnous anongst them and
ot hers, and maybe conversations in Damascus as
wel | .

MR. CAVALLUZZO: And as you said,
this is a very serious situation. |In other words,
if your responsibility is to get M. Arar rel eased
as soon as possible and the party with whom you
are dealing, that is the Syrians, are of the view
t hat someone i s saying we don't want him back,
then that's a very serious situation.

HON. Bl LL GRAHAM Well, it makes
it impossible, really, because -- yes, exactly.

MR. CAVALLUZZO: And did you
express your concerns to Syrian Foreign M nister
Shara'a and tell himin no --

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: -- unanbi guous

terms that this is the position of Canada?
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HON. Bl LL GRAHAM  Absol utely.

MR. CAVALLUzZZO: This is the
position of Canada. W want M. Arar hone.

HON. BILL GRAHAM | consistently
made that case when | spoke to him or any of the
Syrian officials right up to when I had the actual
face-to-face meeting with himin New York.

MR. CAVALLUZZO: Ri ght .

|f you go to the third page of
this briefing note, in the final paragraph it
says:

"The Anmbassador reports..."

This would be M. Pillarella, the
Canadi an anmbassador in Syria.

"... reports that the Syrians
bel i eve Arar has been

invol ved with the Muslim

Br ot herhood and is part of a
terrorist cell. The
Anmbassador expects that

M. Arar is destined to
remain in Syria for a |long
time and that he will be
prosecuted. "

Then it goes on:
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"The Syrian Vice Foreign

M ni ster informed Ambassador
Pillarella that according to
their information, Arar does
not wish to return to Canada
(this contradicts the
informati on contained in
Arar's letters ..."

And so on.

Did you ever hear that one, that
M. Arar does not want to return to Canada?

HON. Bl LL GRAHAM This is the
first time recently that's been brought to ny
attention. W certainly would have -- we would
have di scussed that, | guess, in the office, but
nobody gave any credence to that suggestion.

MR. CAVALLUzZZO: Okay.

HON. Bl LL GRAHAM | don't think
t hat was taken seriously by anybody -- at | east
not on our side. Maybe the Syrian side.

MR. CAVALLUZZO: Ri ght .

Okay, then if we can nmove on to
293, tab 293, which is an e-mail dated January 17.

And this summrizes the phone cal

bet ween you and M. Shara'a, and it tal ks about,

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4190

in the second paragraph there, under the

redacti on:

political

par agr aph:

"M. Grahamraised the case
of Maher Arar, noting it has
attracted medi a and
Parliamentary attention in
Canada and that the manner of
hi s deportation fromthe USA

had upset many Canadi ans. "

And t hereby you're advising of the
situation in Canada.

And it goes on in the next

"M . Graham noted that the
Syrians were carrying out an
investigation and that he was
not comenting on Arar's

| egal situation. He thought
that if charges were brought,
t hen Arar could defend

hi mself. M. Shara'a assured
M ni ster Grahamthat if their
i nvestigati on shows Arar was
associ ated with Al-Qaida, he

will have a fair trial."

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

that's -- t hi nk - -

was sai d.

4191

And then it goes on:

"M . Graham noted that there
had been a suggestion that
Canada did not want Arar
returned. He enphasized that
he wanted to make it clear

t hat the preferred option of
t he Canadi an gover nnent was

t hat Arar be returned to

Canada. "

And then it goes on, finally:

"M . Shara'a ended this part
of the conversation by noting
that they would remain in
contact with the Canadi an
Ambassador and that ' Your
concern is as much as our
concern, we respect his
Canadi an citizenship. He's a
dual national, and you

respect he is Syrian."'"

HON. BI LL GRAHAM | think

| can't say -- this is

obviously a note-taker's interpretation of what

don't think I would have said it that
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way .

| think I said, "He's a dual
national. As far as we're concerned, he's
Canadi an. As far as you're concerned, he's
Syrian." But, you know, | don't say, "You respect
he is Syrian."

| woul d have said, you know, "I
understand the position: we're taking the
position he's Canadian; you're taking the position
he's Syrian. But we want him back."

MR. CAVALLUzZZO: Okay, then. |If

we could nove on then to tab 456. It's
unfortunately in another volume. 1It's out of
order. lt's in volume 5.

HON. BI LL GRAHAM 4567

MR. CAVALLUZZO:. Correct.

And this is, | guess, a press
scrum after Question Period on January 29.

And at page 3 of 4, you're asked a
guestion about M. Arar, and once again, you
capture your conversation with M. Shara'a. You
say:

"Well, | personally spoke to
the foreign mnister of Syria

about this case just before
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Christmas..."
Now, that obviously should be just
after Christmas, presumably.
HON. Bl LL GRAHAM Ri ght .
MR. CAVALLUZZO:
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"...and made cl ear our point.
Our preference would be to
have Mr. Arar return to
Canada. M point is that

M. Arar, while technically a
Syrian citizen, left Syria at
the age of 13 and was
carrying a Canadi an passport.
But the Syrian government's
position is that he is a
Syrian citizen, that he is
properly in their
jurisdiction, that they
bel i eve and are conducting an
investigati on which they
believe will |lead to charges
agai nst himand | got
assurance fromthe Syrian
foreign mnister that they

will either |ay charges,
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which M. Arar can defend
hi msel f against, or he'll be
returned to Canada. "
And t hen you say:
"l can't of course get an
undertaking fromthemas to
how | ong the investigation
will take."
And so on and so forth.
HON. Bl LL GRAHAM Ri ght .
MR. CAVALLUZZO: Now, in February,
if we go back to volume 3?
HON. BILL GRAHAM  Sorry. \Which
number ?
MR. CAVALLUZZO: Vol ume 3 agai n,
and tab 307.
HON. BI LL GRAHAM 3077
MR. CAVALLUZZO. Yes. And in
terms of the public situation, if we go to the
second page of the Q&A's, we will see -- we see
that at that time there's a suggested possible
guestion that you m ght get, and the question:
"I's there confusion among
agenci es of the Governnent of

Canada with respect to the
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informati on on the activities
of M. Arar?"

And t he proposed answer there is:

"There is close cooperation
and coordi nati on among all
Canadi an agenci es on such
matters."

You woul d agree with me that
certainly, at |least publicly, there seens to be a
suggestion that there is confusion, or certainly
not uni son or consensus, anong Canadi an agenci es
as to the situation of M. Arar?

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And you woul d
agree with me that certainly your position is
that, in retrospect and in hindsight, there should
have been nore cooperation and coordination
amongst the Canadi an agencies. 1|s that correct?

HON. Bl LL GRAHAM Yes, | think
mor e coordi nation, particularly in these matters,
woul d al ways be hel pful, and that's from | essons
we | earn fromeverything we do.

There's no doubt about it, the
whol e purpose of trying to deal with these very

difficult issues of the -- in something |ike
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asymmetric threats of the nature we're talking
about, is coordination.

And know edge and information is
t he single nmost inportant asset we have in dealing
with them We often make that point.

| guess there's a difference
bet ween how high up you go in terms of that
coordi nati on and how public you make any of that
information. That's a different discussion, which
woul d be different in different circumstances, and
where you take that coordination.

| mean, | hope our authorities are
coordinated with one another very closely on this
issue. My understanding, as the Defence M nister
today, is that, yes, they are coordi nated, and we
have very good working rel ationshi ps between our
agencies to ensure the security of Canadi ans.

So that is not a -- that is not
for -- that is a totally acceptable proposition.

MR. CAVALLUZZO: Let us |look at a
recommendation that was nmade to the Mnistry by
M. Gar Pardy about the kinds of coordination and
consul tation which really should be necessary in
this kind of a situation. And if we go to tab 325

in the next vol unme.
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HON. BI LL GRAHAM 3257
MR. CAVALLUZZO: Yes, in the next
vol ume.
HON. Bl LL GRAHAM ' mgetting a
bit of a pile here, counsel.
MR. CAVALLUZZO: That's okay. You
won't have to do your weight workout tonorrow.
HON. Bl LL GRAHAM  Sorry, 325?
MR. CAVALLUZZO: That's correct.
This is an action menmorandumto
you, and just let me give you some context here by
reading it.
The issue is "Consul ar Cases
Relating to Terrorism Need for better, nore
consi stent coordi nation and consul tation across
gover nment . "
And t he recommendati on is:
"You agree that the deputy be
aut horized to consult with
his coll eagues as the need
arise and ensure that there
is inter-departmental
coherence in the managenent
of such cases; and

That the exchange of
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informati on for such cases be
done in full conformty with
t he appropriate | aws and
regul ati ons.”

You will see -- we have heard
evidence that this is a menorandum t hat went
t hrough about eight or nine drafts and cul m nated
in this ultimate action menmorandum

And if you go to page 3 --

HON. Bl LL GRAHAM |I'm sorry.
You're saying this is the ultimte action
menmor anduntf?

MR. CAVALLUZZO. Yes, this is the
action memorandum yes.

HON. Bl LL GRAHAM Well, not that
woul d have come to ne.

MR. CAVALLUZZO: That's what we're
going to ask you. Let nme give you the context
first, okay?

What it's about, if you go to page
3 of 5, you will see that the author, who we heard
in evidence is M. Pardy, really picks it up at
the top of the page where he says:

"As noted above, a

significant elenment in the
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terrorismrelated cases is

t he i nvol vement of Canadi an
security and police
officials. This involvenment
relates in part to

i nvestigati ons of possible
contravention of Canadian | aw
while in others relates to
assi stance to foreign
governments. For the nost
part the invol vement of
Canadi an security and police
agenci es becomes publicly
known within the sanme time
frame as when the case
becomes known to Canadi an
consul ar authorities. In

t hese circunmstances there is
a need for a higher degree of
i nter-departnmental coherence
to ensure that fromthe
outset there are conmon press
lines or articulation by the
di fferent authorities

i nvol ved of the respective

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

about occasi onal

4200

jurisdictions and

responsibilities.”

And he tal ks in the next paragraph
consultations with RCMP and CSI S.

"However, for the nmost part,
t hese consul tati ons have
occurred because of apparent
public differences in the
comments make to the media or
to apparent confusion in the
m nds of the public as to
whet her the governnment has a
coherent approach on such

cases. "

And then he concl udes:

"The primary responsibility
of this departnment for such
cases is to the consular. As
such, particular care nust be
t aken not to create the
perception that this
responsibility does not take
second place in order to nmeet
the responsibilities of other

government al agencies. The
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issue in closer consultations
and coherence is not to
dimnish the responsibility
of any departnment or agency.
Rat her, the effort is to
create an environment in

whi ch all can carry out their
specific responsibilities
nore effectively and
efficiently.”

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Certainly we've
heard evidence from M. Pardy as to this nmenmo, and
| ' m aski ng you whet her this memrandum ever
reached your desk as M nister of Foreign Affairs?

HON. Bl LL GRAHAM Well, no. It's
not in the formof a menorandum Any menmorandum
t hat would conme to me would have to be signed by
t he Deputy M nister and al so signed by M. Pardy.

So clearly this is a draft
somewhere in the process that m ght have come up
in another formto the office, whether it got to
me directly on my desk or whether it would be
dealt with by someone else and |I'd be briefed on

it.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4202

But clearly this is M. Pardy
[ aying out his thoughts and his consideration
around these issues; and M. Pardy, as we said
earlier, is very experienced in these matters, and
| believe he's testified as to these issues.

MR. CAVALLUZZO: His testimny was
t hat he completed this menorandum and he was
under the inmpression that it went up the | adder
and, for whatever reason, the M nister deci ded not
to go withit, not to accept the recomendati ons.

HON. Bl LL GRAHAM Well, I'd have
to see the memorandumthat | got, see what
recommendations | got, before | can testify as to
what | refused to do. So...

MR. CAVALLUzZZO: But do you recal
seeing anything like this during this period of
time where M. Pardy is clearly saying, "W've got
a problem We've got a problem of coordination
amongst agencies."?

HON. Bl LL GRAHAM Yes. There's
no doubt about it, M. Pardy was frustrated with
t he I evel of coordination.

He woul dn't have come to nme
personal ly; he would have talked to officials on

my floor.
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As | say, | know | met M. Pardy a
couple of times. Once | think was around the
Sanpson case; once may have been involving this
case.

He was very experienced in dealing
with these issues, wanted deeper coordination.

So there's nothing in this meno
that, if |I had seen it or had discussed it at the
time, | would have -- | personally would have, you
know, refused.

| mean, clearly this is a matter
t hat has to go through the various |evels and get
to the deputy m nister and he has to consider its
relationship to other departnments before any
recommendati ons get to ny desk.

So we cannot assume that this menmo
in this formgot to me, but we can assunme that
t here was a discussion around two things in the
department at this time: what is the appropriate
| evel of coordination, so that we can all do our
j ob properly, as M. Pardy said; and, secondly,
how can we manage these consul ar cases in a way
t hat the department could be nore effective for
t he Canadi ans that were involved, because we were

now getting involved in a series of consul ar cases
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whi ch raised simlar issues, and we wanted to
i mprove our performance on how we could do that.

So those two issues were certainly
i ssues that were discussed on a policy level. |
woul d have di scussed themwi th my staff, |
probably woul d have di scussed themwith the
deputy, but | couldn't speak to the specific
recommendations in this meno.

MR. CAVALLUZZO: But you woul d
agree with the points that are being nmade by
M. Pardy as to certainly the need, in this kind
of case, terrorist allegation, where you've got a
police agency, you've got a security intelligence
agency, that a great deal of coordination is
required --

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: -- in order to
advance the interests of the Canadi an?

HON. Bl LL GRAHAM Ri ght . | think
that's a -- yes, | would have. Yes, sir.

MR. CAVALLUZZO:. And this is
particularly so when it's just a nonth after -- a
month after -- you're getting reports that the
Syrians are getting a message from other parts of

government that Canada doesn't want this guy back.
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This is a serious issue, you stated --

HON. Bl LL GRAHAM  Mm hnmm

MR. CAVALLUZZO: -- and | woul d
think that -- and if we nove on, that is even
emphasi zed further. If we go nowto Exhibit P-89?

| f you could give that to the

M ni ster, please?

--- Pause

MR. CAVALLUZZO: Give me a second.
It's P-99.

HON. Bl LL GRAHAM P-89? 997

MR. CAVALLUZZO: |'msorry. It's
P-99.

HON. BILL GRAHAM | wondered how

we got into this Israeli raid thing. W're kind
of straying far afield. But anyway -- there's
| ots going on in the world, as we know.

MR. CAVALLUzZZO: Okay. P-99, as
you will see, is dated March 24, 2003, and the
subject matter is a tel ephone conversation with
Marl ene Catterall. |It's notes by one of your
officials, and it says:

"Mar| ene Catterall and Sarkis
Assadourian met with the

Syrian Ambassador | ast
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Wednesday, March 21. They

di scussed the case of Maher
Arar and made a personal and
humani tarian pitch for the
rel ease of Arar and asked
what the Syrians need for
this to happen. They | earned
that initially during this
case that CSIS officials told
t he Syrians that they have no
interest in Arar. The
Syrians took this to mean

t hat the CSI'S have no
interest in having Arar back.
They may have meant that they
have no security reasons to
investigate Arar in Canada.
Due to the m scommuni cati on,
t he Syrians believed that
CSI'S did not want Arar back
in Canada and therefore

deci ded to detain him-- or
keep himin Syria."

(As read)

this, it would seemto ne,
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must have been a terrible surprise to you, because
you had your conversation with the Syrian Foreign
M ni ster on January 16, where you clearly said to
hi mthat Canada is speaking with one voice, "W
want hi m back. "

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Then two nmont hs
| ater, over two months later, your two
parliamentarians meet with the Syrian foreign
ambassador who is still stating that there is this
m xed message that -- at |east they're confused or
there's some m scomuni cation, and they feel that
CSI S does not want M. Arar back.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Does that concern
you, if you were advised of this -- were you
advi sed of this tel ephone conversation?

HON. Bl LL GRAHAM  Wel |, whet her |
was advised of this -- | certainly met with
Marl ene and with Sarkis upon their return to
Syria -- from Syria, and they shared their
concerns with me, that would be accurately
reflected in this menmo, whether | sawit --

MR. CAVALLUZZO: Are you saying

t hat they said that when they returned on April 23
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or 247? Because this is a -- this talks about a
meeting they had before they went to Syria.

HON. BI LL GRAHAM That coul d be.

|'"msorry, I'"'mconfusing two things then. |
mean -- that's the problemwi th these menos. |
mean -- these are shorthand form of people -- of

conversation between other people that were not nme
and | wasn't there and I don't know who said what
t o who.

It says in here -- maybe the
Syrians m sinterpreted "We have no interest in
Arar" m ght well have meant "We've got no
interest” -- CSIS said we've got no interest in
hi m

So that would have been a cl ear
i ndi cati on that there was no problem But you'd
have to get the CSIS people to testify to that. |
can't specul ate on, you know, what --

MR. CAVALLUZZO: But the question
| have for you is whether you were advised on
March 24, or thereabouts, that the Syrians had
given this nmessage to Marlene Catterall and Sarkis
Assadouri an?

HON. Bl LL GRAHAM That | woul dn't

specifically know. But |I would agree with you,
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sir, that | was aware of the fact there was still
confusion on this issue.

In fact, it came up when we had a
meeting with Ms Mazigh in ny office and others.
This was clearly an issue which had remai ned
unr esol ved.

Where its source was, who said
what to who or how it came about, | couldn't help
you in any way as to that.

MR. CAVALLUZZO: Let's see what
the note goes on to say. |t says:

"What we need to do now is
send a cl ear message in
writing to the Syrians from
CSI'S that outlines clearly

t hat we have no information
whi ch has | ed us to believe
t hat Arar poses a serious

t hreat to Canada.
Furthermore, the Syrians need
to hear fromthe security
people and DFAIT in writing
that if we do have any
informati on that shows any

i nvol vement in terrori st
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activities, that we wll
charge himin Canada and dea
with his case through the
usual | aw enforcenment
channels."” (As read)

Now, the question that | have is
whet her, at this point in time, there was any
directi on, suggestion, encouragenment,
recommendations to CSIS through, presumably, the
Solicitor General, over whomthey were responsible
to, that they send a message, a clear and
unequi vocal nmessage, to the Syrians saying, "You
have m sunderstood us. We want M. Arar returned
to Canada."?

--- Pause

HON. Bl LL GRAHAM  Well, it
certainly -- that would be consistent with the
position we had taken consistently, you know, up
to date. But | cannot remenmber specifically
saying to the Solicitor General personally or
giving a direction that CSIS be told to do this,
particularly the idea that CSISwill wite a
letter.

But you will recall there is a

| at er di scussion about what m ght be contained in
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a letter, and we got different feedback fromthem
about what to --

MR. CAVALLUZZO: We're going to
come to that. That's a few nonths |ater --

HON. Bl LL GRAHAM " m not sure
that a CSIS | etter would have been very hel pful if
it was to be along the |ines of what was
suggest ed.

MR. CAVALLUZZO: Ri ght. We'll
come back to that. That's in May and June.

But | just want to know, at this
particular point in time, what you're testifying
to, is that you were unaware as to whether CSIS
was encour aged or recommended to send a letter to
the Syrians saying, "Don't get confused. W want
Arar back."?

HON. BI LL GRAHAM | honestly
don't know the answer to that. | would have
t hought it would be unusual practice for CSIS
to -- | mean, | guess, obviously, CSIS nust
communi cate with its foreign counterparts, so
t hose nust take place. But in terns of an
official Government of Canada conmunication
bet ween government to government, that would be

fromthe Foreign Mnister to the Foreign M nister
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rat her than from anot her federal government
agency.

MR. CAVALLUZZO: We will see in
t he evidence | ater on, through sonme di scussions
t hat you had, that you would not disagree that a
communi cation fromCSIS to Syria, in |light of the
fact that M. Arar is being held by security
forces there, would be effective in the sense that
they are security people, they would prefer to
deal with security people?

HON. Bl LL GRAHAM Ri ght, and make
the point, as | said here, that if there's an
of fence being commtted, that we will deal with it
under Canadi an | aw. We have the capacity to deal
with it.

MR. CAVALLUzZZO: Okay.

M. Comm ssioner, it's one
o' cl ock.

THE COWMM SSI ONER: Okay. ls 2:15
t he suggestion?

MR. CAVALLUzZZO: 2:15 should be
fine.

Now, just in terms of counsel, |
probably will be to the afternoon break. So I'm

wondering if we mght sit a wee bit |ate tonight,
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dependi ng on the M nister's schedule, and al so
start tomorrow morning at nine o' clock in order to
accommodat e the nunmber of w tnesses we have this
week?

THE COWMM SSI ONER: All right.
What's the anticipation? Are we going to finish
with M nister Grahamtoday or do you think..

HON. Bl LL GRAHAM That is
certainly -- well, I"monly the witness, but
that's my anticipation, if I'"mallowed to speak
about this matter.

--- Laughter / Rires

MS Mcl SAAC: | can say we weren't
anticipating that M. Graham would be testifying
tomorrow, and | don't know if his schedul e can
accommodate it or not.

THE COWMM SSI ONER: Ms Edwar dh, do
you know how | ong you will be?

MS EDWARDH: | will endeavour,
M. Comm ssioner, to ensure that M nister Graham
is out of here today.

THE COWM SSI ONER: Wel |, thank
you.

HON. Bl LL GRAHAM Coul d you

specify the tinme?
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--- Laughter / Rires

MS EDWARDH: That, sir, | cannot
do.

HON. Bl LL GRAHAM | was afraid of
t hat .

THE COMM SSI ONER: | think what we
will do, then, and if people can | ook at their
schedules, is we will do whatever is necessary to
accommodate you so we will finish today.

HON. BI LL GRAHAM | appreciate

t hat, Comm ssi oner.

Obvi ously, tomorrow | do have to
be back in the House. | have |eave fromthe House
t oday, but --

THE COWMM SSI ONER: What may be
necessary is that we would sit |ater than normal.
| f you can accomodate that in today's schedul e,
we woul d appreciate it.

HON. BILL GRAHAM  Thank you, yes.

THE COWMM SSI ONER: We'll rise
until 2:15.

THE REGI STRAR: Pl ease st and.
Veuill ez vous | ever.

--- Upon recessing at 1:03 p.m /

Suspension a 13 h 03
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--- Upon resumng at 2:18 p.m /
Reprise a 14 h 18

THE REGH STRAR: Pl ease be seat ed.
Veui |l |l ez vous asseoir.

THE COWMM SSI ONER: Good afternoon.

HON. Bl LL GRAHAM  Good afternoon,
sir.

THE COWMM SSI ONER: M. Cavalluzzo?

MR. CAVALLUZZO: Thank you,

M. Conmm ssi oner.

M. Graham just before we nove on
into April, there is one | ast question | have
relating to Exhibit P-99, the Catterall note --

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:. -- about the
confusion that the Syrians may have had and the
cl ear and unequi vocal letter from CSIS.

| just want to be clear that you
understand that when | amreferring to a letter
fromCSIS, | don't think that anything need be
di sclosed in terms of operational matters or
whet her or not M. Arar was a threat or not to the
security of Canada.

But don't you agree with me that

even though normal channels are through the
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Department of Foreign Affairs, that a letter from
CSIS, a sinple letter from CSIS sayi ng, "W want
to clarify your confusion if you m scommuni cat ed
our message. We, as every other part of the
Gover nment of Canada, want M. Arar returned."”
Don't you agree with me that that would have been
an effective letter, particularly in light of the
fact -- and we will come to this. W know t hat
the Syrian security people like to deal with the
Canadi an security people as opposed to ot her
emanati ons of governnment.

So a sinple letter |like that could
have done the trick?

HON. Bl LL GRAHAM | just don't
know whet her or not it was appropriate to send
such a letter in the system of government and how
it works, because that is CSIS and RCMP busi ness.
But | totally agree with you that if there had
been some form whereby we could have conveyed
clearly that these were the security people saying
there is no inpedi ment, whatever else they want to
say, there is no reason why M. Arar couldn't come
back to Canada, that would have been good.

Now in the end, | think when the

Prime M nister sent his letter and said that as
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the Prime M nister of Canada, that includes not
just the foreign mnistry but includes CSIS, the
RCMP, and the whol e of the Government of Canada.

So in the end we got that, if you
i ke. But at this point it would have been
hel pful. | don't disagree with your analysis. |
just don't know the formthat m ght have taken.

MR. CAVALLUZZO: We will conme to
the form

Now we are in April, at April 3rd,
and there is a tab that | could refer you to.

Perhaps if we go to tab 368, it's
letter fromDr. Mazigh to you. |It's tab 368.

Basically Dr. Mazigh is tal king
about the length of time now since the | ast
consular visit. | just want to put sonme context
into a concern that Dr. Mazigh had, or indeed any
wi fe woul d have in these circumstances, and that
is the political context.

We are now in April of 2003, and
somet hing started in March of 2003, | understand?

HON. Bl LL GRAHAM March 17t h.

MR. CAVALLUzZZO: What was that?

HON. Bl LL GRAHAM My birthday.

Al so there was an invasion of Irag.
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MR. CAVALLUZZO: | thought you
were going to say it was also St. Patrick's Day.

HON. Bl LL GRAHAM It m ght have
been St. Patrick's day, but it happens to be ny
bi rt hday, and that's how | happen to remember it.

MR. CAVALLUzZZO: The war in lraq
started on that date, and that obviously created
certain added conplexities in your job as
M ni ster?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO. And added
conmplexities in terns of the relationship that the
Canadi an government had with Syria?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: Could you
descri be what conplications those are as a result
of the Americans going into Iraqg?

HON. BI LL GRAHAM Well, clearly
t here woul d be various factors -- and these are
alluded to in some of the docunments, and certainly
woul d have been in ny conversations with Sarkis
and others -- as to what position the Syrians
m ght take in respect of M. Arar, not bearing in
m nd what Canada's wi shes m ght be but what the

United States' reaction m ght be. G ven the fact
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that the United States was now in Iraq, Syria was
a potential perhaps future subject matter for
their consideration. So there is no question
about it, that was one factor that conplicated

t hi ngs.

And | can't -- that's all
specul ation as to how t hat played and how t hat
influenced events. But | believe it was there in
t he back of people's m nds.

The ot her thing, of course, was
the fact that at this time then, the role of our
Damascus embassy becanme nore inmportant than ever
as a listening post in the M ddle East and as a
pl ace where we needed to be to closely foll ow
events.

So there were additional
conplicating factors as a result of the conflict
inlraq, there is no question about it.

MR. CAVALLUZZO: Sonme people would
argue that the conflict in Iraq should have
i mproved Canada's | everage with Syria because, of
course, Canada decided not to join the American
forces and go into Iraqg, which presumably would
have been pleasing to the Syrians at that point in

time.
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So our | everage may have inmproved,
whi ch woul d have assisted M. Arar's situation.

Woul d you agree with that?

HON. BILL GRAHAM It could have,
and maybe it was countered by this other factor of
how t hey perceived relations with the United
States, which is, as | say, speculative. But
t here was no doubt about it, Canada's position in
respect of the Irag war was appreci ated by many
countries around the M ddl e East.

MR. CAVALLUZZO: The other factor
which | think we should bring to bear in ternms of
t he conmplicating relationship, or conplicated
relationship with Syria, and that is in December
of 2002 | understand that the Canadi an gover nment
| i sted Hezbol |l ah as one of the terrorist
organi zati ons under the new provisions of the
Cri m nal Code.

Do you recall that?

HON. Bl LL GRAHAM Yes. W
already |listed Hezboll ah under the U. N.
regul ati ons and we added themto the Cri m nal
Code.

Was it in December? It was

certainly around that time, yes.
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MR. CAVALLUZZO: And | understand
t hat perturbed the Syrians as far as our relations
with Syria are concerned?

HON. BI LL GRAHAM Yes, Hezbol |l ah
was a clear ally to Syria, both in Lebanon, where
it is, as you know, an inportant political force,
as well as a mlitary force. And that certainly
did affect relations as well, yes.

MR. CAVALLUzZZO: Okay. | woul d
i ke to move now to the neeting in Syria. This is
on April 22nd of 2003, at tab 395, which is the
meeting between Catterall, Assadourian, Pillarella
and Syrian officials.

We are going to be hearing froma
coupl e of separate witnesses directly involved in
this, so that we need not hear you on the visit
itsel f.

But there is one portion | would
ask you about in terms of the brief, and that is
at paragraph 9, at page 3 of 3, wherein it states
t hat :

"In a debriefing with the
Ambassador, Ms. Catterall
and M. Assadourian expressed

di sappoi ntment that all the
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security aspects of the Arar
case, as seen by the Syrians,
had not been explained to
themearlier."”

And this was the point here:

"Ms. Catterall even
suggested that perhaps

M ni ster Graham had been kept
in the dark concerning some
of this information, a view
t hat was not shared by

M. Assadourian.”

Now, that comment there in respect
of her concerns that you had been kept in the
dark, did you do somewhat of an investigation into
t hat or have someone | ook into that?

HON. Bl LL GRAHAM Well, | would
have di scussed this matter with Marl ene when she
came back, obviously, and Sarkis.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM | think the
probl em here is -- well, you will have to hear
fromher, but I think one of the problens was
obvi ously the Syrians said things to Ms.

Catterall and M. Assadouri an about M. Arar that
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t hey had not heard fromnme. And while | had been
very clear in telling people that there were
security aspects to the case, | wasn't in a
position, and I would not have specifically told
peopl e specific informati on about M. Arar. As
far as consul ar access was concerned and as far as
what we were doing, that wasn't relevant.

So | think she was upset that the
Syrians said, "Oh, we've got this, we' ve got
that," all of these things. It came as a surprise
to her. And certainly some of it probably I
woul dn't have known nyself, because | woul dn't
have any direct relationship with the security
authorities in Syria either. So some of them
m ght well have been a surprise to me as well.

MR. CAVALLUzZZO: Okay. Tab 385 is
the -- and I just want you to identify it -- the
letter that went with Catterall and Assadouri an
whi ch was delivered to the Syrians on your behal f?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUzZZO: Okay.

HON. BILL GRAHAM This is the
text of the letter. | mean, it's obviously not
signed, but this is the text of the letter, is it?

MR. CAVALLUZZO: Yes.
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HON. BI LL GRAHAM Ri ght.
MR. CAVALLUzZO: Then if we go to

your notes, Exhibit P-107, for the entry April

30t h of 2003,

us, because |

wonder if you m ght read that to

have difficulty reading it.

HON. BILL GRAHAM It's like a

doctor's prescription. It is not designed to be

read.

around whet her

form

MR. CAVALLUzZZO: Okay.

HON. Bl LL GRAHAM It says:
"Caucus follow-up. 1) Arar
and Penny C. and Marl ene's
comrents."

And then the next page:
"Marl ene Catterall. The
Ambassador said that he'd
been sendi ng advi ce back that
Arar woul d be charged.™

So this relates to the di scussions

he woul d be charged and i n what

"This is an opening bid in
negotiations with the
Americans. |Is this real or a

ritual dance?'"”
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I n other words, these are things
we woul d have discussed. |Is this a threat? Are
they really going to charge him? Or is this just
sort of, well we'll charge him? 1Is this a ritua
dance?

"She's horrified wi th what
Penny Col | enette told me | ast
ni ght about what the American
ambassador is saying about
Arar (that the Americans were
told that we didn't want him
back. )"

That can only be a reference to a
speech that the American anbassador gave, |
believe, to the Harvard Club which Penny
Col | enette went to, and spoke to me about saying
this is what M. Cellucci is saying around this
subject. So I don't remember the exact details.

It clearly was the same thing
M. Cellucci had been saying all along: that our
officials agreed with the sending of M. Arar
abr oad.

Now, whet her he went on to say
t hat Americans were told that we didn't want him

back, that's
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MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM He may have
said that at that speech, in which case this would
just be a statenment as to what Penny had told me,
and | was relaying this informati on on to Marl ene.

MR. CAVALLUZZO: Right. You are
t al ki ng about April 29th, which would have been a
speech given by M. Cellucci at the Harvard Cl ub
in Otawa, wherein he stated that Americans were
told by Canadi ans that we didn't want M. Arar
back.

| s that correct?

HON. Bl LL GRAHAM | think that's
what the statement is that he made, and obviously
Ms. Catterall was horrified by it. And that
woul d be the first time | had ever heard that
st at ement.

| mean, the statenment | had heard
bef ore was Canadi ans knew what the Americans were
doing. But this is the first time we heard from
somebody that -- or at |east that | personally
heard that we were telling Americans or, again,
somebody was telling Anmericans -- this is the
probl em because of the situation. W didn't know

who was telling who what. It certainly wasn't me.
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MR. CAVALLUZZO: Your
understanding, in terms of what M. Cellucci was
saying, was this at the time that M. Arar was
bei ng deported fromthe United States to Syri a,

t hat Canadi ans didn't want him back, or while
M. Arar is in Syria that Canadi ans didn't want
hi m back?

HON. Bl LL GRAHAM | don't know
t he answer of what M. Cellucci woul d have
i ntended by that.

MR. CAVALLUzZZO: Did you pick up
t he phone and call himand say, "What are you
tal ki ng about now, Cellucci?"

HON. Bl LL GRAHAM Well, we would
have had conversations with M. Cellucci. Whether
| phoned himimmediately upon this or whet her we
went back to the office and said, you know, let's
get nore information here on what is going on. W
were in constant -- you know, in regular contact
with my officials, and al so our office staff was
trying to figure out exactly what is going on.

| don't think I picked up the
phone i mmedi ately to call M. Cellucci inmmediately
after this, but |I certainly would have engaged him

on it when | had an opportunity to.
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MR. CAVALLUzZZO: Okay. I f you
| ook at Exhibit P-48, | amtrying to nail down
what M. Cellucci said.

THE COMM SSI ONER:  Whi ch vol une?

MR. CAVALLUzZZO: Volume 1 of
P-48 -- Volume 1 of 2.

And if we go to tab 21 there are
two letters fromDr. Mazigh. One is to Jean
Chretien, copied to you. And then the second one,
that | amgoing to refer to, is to Wayne Easter,
dated July 18th, with a copy to you as well.

And on the second page, we wil
see that Dr. Mazigh says at the top:

"I ndeed U.S. sources,
including the U S. ambassador
t o Canada, have inplied that
it is Canadian authorities
whi ch have information

i mplicating nmy husband and

t hat Canadi an aut horities had
sonmething to do with his
deportation. On October 16,
2002, while at an awards

| uncheon in Toronto, U. S.

Anbassador Cellucci was asked
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by reporters why the U S.
deported my husband. He
replied, "I think you may
want to check with your |ocal
people on that."'"

Of course, that's the public
position, as we saw before, the day after the
meeting with you.

And then it goes on to the meeting
we are tal king about now, and it says:

"On April 29, 2003, the U.S.
ambassador was again asked
about nmy husband while
speaking at the Harvard Cl ub
in Ottawa. He replied that
it was Canadi an el ements that
di d not want Maher Arar
returned to Canada, which is
why the U. S. deported himto
Syria."

So that at | east the suggestion in
here -- and we will get that speech -- is that
when he was sayi ng Canadi ans didn't want hi m back
in Canada, it was at the point where he was

deported to Syria, rather than when he was in
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Syri a.

HON. BILL GRAHAM Ri ght, exactly.
The suggestion being that they were consulted and
said, no, don't send himhere, send himthere.

MR. CAVALLUzzZO: Okay. |If you go
to your entry at the next date, April 30th, in
your diary?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: And could you
read us once again that handwriting?

HON. Bl LL GRAHAM Again, this
woul d have been a note about my conversation with
Sar ki s.

| don't know what day of the week.

What day of the week was this?

MR. CAVALLUzZZO: Well, Wednesday

HON. BILL GRAHAM It's redacted
in a way such that --

MR. CAVALLUZZO: Wednesday, April
30t h.

HON. BILL GRAHAM So this is all
part of the April 30th?

MR. CAVALLUZZO: | think so.
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HON. Bl LL GRAHAM  So:
"Sarkis Assadourian - Arar.
What an experience. There's
a difference of opinion
bet ween the Syrian Foreign
M ni ster and their
intelligence who are in
cahoots with the Americans?"
This is going back to what | said
earlier: that there are wheels wi thin wheels,
making it very difficult. This is obviously
Sarkis' opinion to me, based on his Syrian
background, that he believed there was a
di fference of opinion between the Syrian Foreign
M ni ster and the intelligence people, who he
believed -- | can only assume fromny note -- were
in cahoots with the Americans.
That is Sarkis' opinion and that
is what he told me.
MR. CAVALLUzZZO: Okay. | would
li ke to move on now to May 5th.
If you go to Exhibit P-85, tab 7,
which is Volume 5.
HON. Bl LL GRAHAM  Thank you, sir.
VWhat tab?
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THE COWMM SSI ONER: Tab 7, 1| think.

HON. BI LL GRAHAM 7? Thank you,
sir.

MR. CAVALLUZZO: | amsorry, it
shoul d be Volume 1; P-85, Volume 1, tab 7.

HON. BILL GRAHAM This is Vol ume

MR. CAVALLUZZO:. And this is a
draft memo from Gar Pardy, an action memorandum
t hat was going to be prepared by you.
| understand that you did not see
this, but I just want to point out for context --
ultimately you did receive a meno of June 5th, and
| just want to point out certain aspects of this
draft memorandum
First of all, in the first page
under "Recommendati ons", the recommendations are:
"Efforts continue to
establish a conmon
under standing within the
government of Canada on this
case with the objective of
t he i ssuance of a statenent
signed by the Solicitor

General and the M ni ster of
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Foreign Affairs that could be
used with Syrian
authorities.™

Then it tal ks about the visit to
Syria by the Deputy M nister, et cetera.

Thirdly:

"That you call in the Syrian
ambassador at an appropriate
time and provide a response
to the Syrian stated
intentions to prosecute.”

And finally:

"If necessary that you nmeet
the Solicitor General and the
Deputy Prime M nister to
arrive at a common
under st andi ng on the case.™

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:. And in terms of
the central issue which gave rise to this mem and
the ultimate memo, if you go to page 3, at
paragraph 6, under " CONSI DERATI ONS", that very
first sentence, it says, at paragraph 6:

"The central issue in our

dealings with the case is the
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fact that there are

i nconsi stencies in what we
are being told by the

Ameri can authorities and what
t he Canadi an police and
security officials have

reported.”

HON. Bl LL GRAHAM  Yes, sir.
MR. CAVALLUZZO: And then if you

page 4, top bullet, wherein

"there is a need for an
unambi guous statenment by the
Government of Canada,
preferably signed by the
Solicitor General and the
Foreign M nister, to the
effect that we have no

evi dence in Canada, or from
foreign sources, that M Arar
is or was a member of

al - Qai da, that we do not
believe that such information
exi sts and that M Arar

shoul d be permtted to return
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to Canada. "

And then it refers to other issues
in the days ahead, that there be a nulti-agency
meeting communi cating a consi stent approach with
the Syrian authorities and making representations
to the Syrians.

Now, that led to -- just for the
record, if you go to tab 4237

THE COWMM SSI ONER: We're going to
vol ume 5.

MR. CAVALLUZZO: We're com ng now
to sonme new exhibits, M. Conm ssioner, so | just
want to give you an indication of what they are.

423 is the June 3 meno.

THE COWMM SSI ONER: All right.

HON. BI LL GRAHAM  So what was the
| ast -- so the draft is May 5?

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM  And June, this
document, is the followon of that draft.

MR. CAVALLUZZO: Yes, June 3 is a
draft, and ultimately, in 429, we have the final
memor andum which is dated June 5.

OCkay. So that the June 3 nmeno,

now init's less-redacted form is Exhibit P-102.
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And the June 5 memo, in it's |less redacted formis
Exhi bit P-103.

What |1'd like to do now is take
t he witness through P-103, which is the | ess
redacted final version of the menorandum dat ed
June 5, 2003.

THE COMM SSI ONER: So is that the
only one we need to have regards to?

MR. CAVALLUZZO: Yes.

THE COMM SSI ONER: Okay, thank
you.

HON. BILL GRAHAM This is the
signed one by M. Pardy and by M. Lavertu.

MR. CAVALLUZZO: That's correct.

HON. BI LL GRAHAM  Okay.

MR. CAVALLUzZZO: Do you have that
in front of you?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUzZZO: Okay.

And this is virtually identical to
the June 3 one, except on page 1, you will see
that there's a second recomendation, and that
recommendati on, which is new, states that:

"We al so recomend t hat you

meet with Mrs. Arar at a
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mutual ly convenient time."

Okay? Now, I'd like to ask you
certain questions, starting at paragraph 9 of the
| ess redacted form okay?

Now, paragraph 9 tal ks about
police investigations and as to how M. Arar came
on the radar screen. |t says, paragraph 9:

"Fromthe early days of this
case, Canadi an police
officials (the Canadi an
Security Intelligence Service
(CSIS) initially indicated
that it had no interest in

M. Arar) stated that their
interest in M. Arar was
based on his contacts with
persons in Ottawa who were of
interest to them |In a
message dated October 18,
2002, the RCMP stated they

mai ntain "an interest in

M. Arar as part of any
ongoi ng cri m nal

i nvestigation'."

And then it goes on to tal k about
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who t hose contacts were, including M. Al malki and

M. El Maati, both former residents of Ottawa.
So paragraph nunber 9 deals with
the interest that the police agencies, including
CSI S and the RCMP, have in M. Arar.
HON. Bl LL GRAHAM Ri ght .
MR. CAVALLUzZZO: Paragraph 10
deals with information to and fromthe Anmeri cans.
It says:
"We have not been able to
engage the Americans in any
substantive di scussion on
M. Arar outside of

intelligence and security

channels. At the time of his

deportation, the Americans

stated that their reasons for

doi ng so was M. Arar's
membership in al-Qaida. In
your..."
That's your, Mnister -- in the
M nister's
"...meetings with the
Ameri can Ambassador and

Secretary of State Powell
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| ate | ast year, both stated

t hat American action in
deporting M. Arar was based
on information from Canadi an
authorities. The American
Anmbassador reiterated this in
response to a question froma
member of parliament in a
private nmeeting a few weeks

ago. "

Now, are you aware of that private

is being referenced in that meno --

HON. BILL GRAHAM | don't know - -
MR. CAVALLUZZO: -- who it was?
HON. BILL GRAHAM | woul d have to

assunme it would be Mrs. Catterall or

| don't know.

MR. CAVALLUZZO: Okay.

It goes on:

"The RCMP has confirmed that
t he Americans consulted them
prior to deporting M. Arar,
but did not raise the issue
of his possible deportation

to Syria nor did the RCMP
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gi ve any indication that such
a course of action would be
acceptable to them"

Okay? Then in paragraph 11 it
deals with --

HON. BILL GRAHAM  Sorry. Right.
Well -- is this a statement that the RCMP at t hat
poi nt has confirmed that the Americans consulted
themprior to deporting M. Arar?

MR. CAVALLUZZO: That's correct.

HON. BILL GRAHAM Or is that a
statenment that the American anbassador said that?

MR. CAVALLUZZO:. Well, we will
ask --

HON. BILL GRAHAM I f the American
ambassador said that, that clearly was consi stent
with everything he said up till now.

But if, in fact, this is a bald
statement that the RCMP has confirmed that the
Americans consulted them prior to deporting
M. Arar, it would be totally contrary to
everything el se that we understood up until --

MR. CAVALLUZZO: No, | think --

HON. Bl LL GRAHAM -- or | east

that | have understood --
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MR. CAVALLUZZO: No, | think
that's the response that the Americans gave DFAIT
on Oct ober 18.

HON. BI LL GRAHAM That makes
sense.

MR. CAVALLUzZZO: |If you want to
see it, it's at tab --

HON. Bl LL GRAHAM  Well, that
makes sense to me, yes.

MR. CAVALLUZzZO: Tab 104. But, in
any event, it appears to be that. W can ask
M. Pardy that, as to what he meant by that.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Now, paragraph 11
deals with the CSIS visit. It states:

"CSIS officials visited Syria
earlier this year and

di scussed M. Arar with their
counterparts. They did not
meet M. Arar.”

So it looks like, according to
this, they discussed M. Arar with their
counterparts but did not neet him

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: Do you see that?
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HON. Bl LL GRAHAM  Yes.
MR. CAVALLUZZO:
"Subsequent to these
di scussions, Syrian officials
informed us that they were
informed by CSIS officials
t hat Canada di d not want to
have M. Arar returned. The
CSIS officials denied that
t hey had said that to the
Syrians."
So that here we are in early June
of 2003, and we still see this --
HON. Bl LL GRAHAM  Still
struggling with this thing, yes.
MR. CAVALLUZZO:. -- spectre of the
CSI' S communi cati on or alleged conmmuni cation to the
Syrians, so that that's still up in the air on,
certainly June 5.
And t hen paragraphs 12 and 13.
Twel ve deals with the | everage
t hat Canadi ans had with the Syrians concerning
foreign policy, and we've really discussed that.
That is, that the war in Iraq

really complicated things because the Syrians may
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have been di scouraged from doing any things that
woul d perturb the Americans in that very sensitive
period of time.

And then finally, in paragraph 13,
it tal ks about whether you're going to get any
help fromCSIS or the RCMP, and it stays:

"I n recent days we have

di scussed the case with both
CSI'S and the RCMP. They have
mai nt ai ned their positions..
of the evidence of his
connections with others who
are. In these circunmstances,
they will not provide any
direct support in having

M. Arar returned to Canada.
Should M. Arar return to
Canada, CSIS and the RCMP
have both indicated that they
want to interrogate him As
such, the best we can do in

t hese circumstances is to
again raise the matter with

t he Syrian Foreign M nister

and to that end we have
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attached a letter for your
signature. We would also
recommend that you call in
t he Syrian Ambassador and
deliver the letter."

And that letter that was appended
to this particular menorandum can be found at tab
439.

And t he key paragraph, as you can
see, is -- you're requesting that the Government
of Syria take into consideration M. Arar's return
on humani tarian and conpassi onate grounds, and
t hen these words are used:

"l assure you that there is
no Canadi an Gover nment

i mpedi ment to M. Arar's
return to Canada. Any
actions by your Governnent to
facilitate his return would
be greatly appreciated..."”

Now, those very words were used in
your letter of April that went with
M. Assadourian and Ms Catterall.

If you | ook at tab 3857

HON. BI LL GRAHAM |*'msorry, 3857
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MR. CAVALLUZZO. Yes, 385.
Unfortunately, it's in volume 4.

HON. Bl LL GRAHAM Mm hmm  Yes.
Yes, sir.

MR. CAVALLUZZO:. This is the
wording of a letter that you identified, and you
can see that that very wording is used in the
m ddl e paragraph, the |l ast sentence where it says:

"Let me again assure you that
there i s no Canadi an
Government i npedi ment to

M. Arar's return to Canada."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And of course the
letter, which was delivered on April 22, did not
get Canada anywhere as far as M. Arar's rel ease
was concerned. And here we are, | guess a nonth
or so -- nonth and a half |ater, where, because
CSI S and the RCMP are not prepared to directly
support DFAIT' s efforts, you're left with the same
| anguage, which is appended to this June 5 menmp?

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: You're not making
pr ogr ess.

HON. BILL GRAHAM  Well, we're not
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being -- we're not going any further in a nore
explicit way in telling the Syrians that, not only
are we saying fromthe Government of Canada's
poi nt of view, but actually the, if you |like, the
security authorities thenmsel ves have no objection
what soever to M. Arar's return from Canada.

| mean, | think -- obviously the
contents of these letters would have been worked
out by M. Pardy, by CSIS, the RCMP, you know, and
t he government through the PCO, to coordinate, to
make sure that we were saying something that was
appropriate for the Government of Canada to say.

And so | woul d not personally have

been involved in, if you like, this articulation,

but you will see that later on -- either later on
contemporary with this -- | had my meeting with
Ms Mazi gh and wanted nore -- stronger | anguage.

MR. CAVALLUzZZO: We'll come to
t hat --

HON. BlI LL GRAHAM We cane to a
conclusion, and it's clear M. Pardy's advice to
us was, this will not do the trick. But he was
not getting any success in having different
| anguage adopt ed.

MR. CAVALLUZZO: Let's go to that
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This is the meeting that you

Mazi gh on July 12 --
HON. BI LL GRAHAM Ri ght.
MR. CAVALLUZZO: -- of 2003. And

see in the first paragraph, it states:

"The meeting began with a
request by Dr. Monia Mazi gh
to the Mnister for a
coherent and cl ear statenment
by the Canadi an Gover nment,
stating that the Gover nnment
of Canada has no evidence

i nki ng her husband, Maher
Arar, to any terrorist
activities and that the
Government of Canada wants
Maher Arar to be sent back to

Canada i nmedi ately."

And then in the next paragraph it

refers to the | ack of consensus on the issue with

t he security agenci es.

or

about

get

And then, in the next paragraph --

t he paragraph second fromthe bottomit talks

i nto.

M. Cellucci's statements that we need not
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And then, at the bottom paragraph,

"M nister Graham stated that

t he i ssue of who said what to
the US is very nurky and that
no one can get to the bottom
of it, although Colin Powell
and Anb. Cel |l ucci have both
been confronted on this issue
and they will not budge on
their standard lines on the
matter."

t hink the other point that

woul d raise is three paragraphs fromthe bottom

where it says:

"The point was al so made by
Dr. Mazi gh, excusing herself
for saying this, but that a
message fromthe Security
agenci es in Canada may have
nmore clout than a letter from
Foreign Affairs, as it would
mean nore to the Syrian
security officials who may

override anything that the
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Syrian Foreign Mnistry says
about the case. The M nister
di d not disagree."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: So that here we
have two cl ear messages: one, as we've said
before, is that, because you're dealing with the
security agencies in Syria, that a letter from our
security forces would have nmore cl out; and
secondly, that Dr. Mazigh is suggesting that we
need a letter which says that there is no evidence
that M. Arar could be tied in to terrori st
activities.

Now, as a result of that, I
understand that your office attenpted to initiate
t hat kind of letter, a no-evidence letter, and I'm
going to show you an exhi bit now, a new exhibit --

THE COWMM SSI ONER: What was the
number, G|l es?

THE SECRETARY: 110.

THE COVM SSI ONER: P-110.

EXH BI' T NO. P-110:
E-mail fromPierre
Gui nond sent Tuesday June

17, 2003 to EXTOIT JPD C4
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MR. CAVALLUZZO: Now, this is an
e-mai | dated June 17, from Pierre Guinmnd, from
M NA's office? Now who is he?

HON. Bl LL GRAHAM Who i s M NA?

MR. CAVALLUZZO: No. | know what
MNAis. MNAis the Mnister's office.

HON. Bl LL GRAHAM  Pierre Gui mond
was the contact person between the departnment and
my office on ny floor. So that we had a --

He was a departnental official,
not a mnisterial appointment. But he was part of
our office set up so that we would have constant,
seam ess contact with the department.

MR. CAVALLUzzZO: Okay. It says --
it's to Gar Pardy, obviously. 1t says:

"Gar, mnisters' advisors
have revi ewed your memo and
draft letter from M nister
Grahamto Shara'a..."

(As read)

Which is tab 439.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:

"... and would like to see

t he foll ow ng changes made,
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belowin italics, made to the
body of the letter. Could
you seek as early as possible
to seek from SOLGEN, RCMP and
CSISif at all possible on
the next report? (As read)

And t he new wordi ng suggested is:

"l assure you that there is
no evidence he is involved in
terrorist activity nor is

t here any Canadi an Gover nment
i mpedi ment to M. Arar's
return to Canada." (As read)

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And that nessage
went to -- to SOLGEN fromthe M nister's office.
| s that correct?

HON. Bl LL GRAHAM Yes. This is
what we were trying to do to strengthen the letter
so that it would be -- so that it would make it
cl ear.

We had -- you can i magi ne we had a
| ot of discussion about what is the appropriate
| anguage.

You'll see that M. Pardy says, in
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his meno, there's no evidence -- to the effect:
we have no evidence in Canada or fromforeign
services that M. Arar is or was a menber of

al - Qaeda.

And this is the whole point about
the fact that M. Arar may have been a person of
interest, but that doesn't mean that he's guilty
of a terrorist offence.

MR. CAVALLUZZO: Ri ght .

HON. BlI LL GRAHAM So we were
trying to find | anguage whi ch woul d accommodat e
t he fact that he may have been a person of
interest, which anyone could be, but at the same
time saying, whatever that interest is, it has not
|l ed to an appropriate conclusion that he is guilty
of a terrorist offence in Canada.

So that was the -- that was the
intent of what we were trying to achieve at our
| evel and seei ng whet her or not CSIS and RCMP
could agree with that | anguage, to sort of take
you at | east that far to get as nmuch as we
possi bly coul d.

MR. CAVALLUzZZO: And what was the
response of CSIS and t he RCMP?

HON. Bl LL GRAHAM Well, | believe
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there's an exhibit in here, but basically it was
that they were not -- that that | anguage was not
acceptable to them

Now, | don't know the reason for
that, clearly, but they will no doubt explain to
t he Comm ssion why they were of the viewthey
coul d not accede to that | anguage, but they were
of the view they could not accede to that
| anguage.

MR. CAVALLUZZO: And with the
| anguage t hat was brought back by RCMP and CSI S,

woul d t hat have assisted M. Arar's release from

Syria?

HON. Bl LL GRAHAM  Could you show
me that? | think it's...
--- Pause

MR. CAVALLUzZZO: Well, there's one

letter from M. Loeppky dated June 24th of 2003,
that we will try and find for you.

In fact, | have found it for you.
It's in the Garvie report, which is Exhibit P-19
at page 41.

THE COMM SSI ONER: The clerk wil
get it for you.

Page 417
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MR. CAVALLUZZO:. Yes, 41.

THE COMM SSI ONER: Thank you.

MR. CAVALLUZZO: You will see at

t he bottomthere, Mnister, it says:
"D/ Comm Loeppky advi sed
M. M chel D Avignon..."

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: "... major
concerns about the text of
the letter proposed by DFAIT.
The concerns wer e:

"with the m sl eading
statement made in

par agraph two of the
attached letter "l assure
you the Gover nment of
Canada has no evi dence
M. Arar was involved in
terrorist activities..."

And then it goes on.

"' These have been expressed
on a number of occasions to
DFAIT officials by RCMP ...
and the Solicitor General.

M. Arar is currently subject
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of a national security
investigation in Canada ..
he remai ns of great interest

given this situation, we
do not believe it would be
advi sable for M. Grahamto
send this letter to his
Syrian counterpart."'"

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: So do you recal
seei ng | anguage - -

HON. BI LL GRAHAM  Well, we
certainly were told that -- we were certainly told
t hat the | anguage we proposed, as | say, was not
acceptable. But there was at one point, | think
t here was some | anguage provided to us that, in ny
view, made the matter worse rather than better.

So | still think it goes back to
this difficult judgment we are trying to do, make
sure we get the best consul ar assistance we can,

t he best way we can get M. Arar's case, and yet
obvi ously we can't do something which will be
contrary to what the advice of the officials is.

But if | was wearing my own

| awyer's hat, | was trying to make a distinction
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bet ween what you m ght be in terms of a person of
interest and actually guilty of an offence. These
are two different things. You could be a person
of interest for all sorts of reasons.

However, we were not able to
accommodate that in the discussions between the
depart ments.

MR. CAVALLUZZO: And, of course,
we do have a Charter of Rights that says everyone
is presunmed i nnocent until proven guilty?

HON. Bl LL GRAHAM  Absol utely.

MR. CAVALLUZZO: The next exhibit
| would ask you to look at is Exhibit P-108, which
are the rel evant PCEP documents, relevant
documents filed today.

The clerk will get it for you.

THE COWMM SSI ONER: Do you want to
move sonme of those books away? Wuld it be
easier?

HON. Bl LL GRAHAM Il will just
| eave that open. Thanks, Conmm ssioner.

Sorry, what nunber?

MR. CAVALLUZZO:. Tab 2. There is
some handwriting on this note which says:

"Joanne:
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"Pl ease speak to me. | don't
t hi nk M ni ster Graham shoul d
wal k out on a |limb and say we
have no evidence. We may
have sonmet hi ng or have
something in a few nont hs. "

And then it's signed.

Do you recognize this particular
not e?

HON. Bl LL GRAHAM No, | don't --
' msorry, | don't know who Joanne is. |
certainly don't know that signature at the bottom
what that squiggle at the bottomis, and | don't
recogni ze the writing.

MR. CAVALLUzZZO: Well, let me just
ask you then, and that is whether you were hearing
admoni tions around this point in time. Wen you
are trying to get M. Arar back from Syri a,
whet her you are hearing people going, renmenber
what happened to the Prime Mnister four or five
years ago when he got somebody el se back from
Paki st an.

HON. Bl LL GRAHAM Oh, that was --
yes, the reference to the case when the Prime

M ni ster made representations in Pakistan were
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certainly raised by people. | mean, this is a
natural thing. You |earn by your experience.

But | didn't -- well, that's
legitimate in terms of caution. | believe in this
case what we were anxious is to go as far as we
possi bly could in saying, you know, this person
is -- there's nothing wwong with him being brought
t o Canada.

But | mean at one point | said to
my Syrian counterpart, "Look, if there is a
crimnal offence being commtted by M. Arar, the
Canadi an officials are perfectly capabl e of
prosecuting himthemselves. So return himto
Canada. "

MR. CAVALLUZZO: And that's the
whol e point, isn't it?

HON. BI LL GRAHAM  So, | think
this is what we were trying to achieve. Obviously
CSI'S and RCWP will speak for thenmsel ves, but
don't think they were deliberately frustrating
that. | believe that they were trying to make
sure that we didn't say anything that would
inhibit an inquiry which they were then carrying
on. And that is of course a matter for themto

speak to.
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But frommy perspective as the
M ni ster of Foreign Affairs, | had to be very
careful not to stray in that territory either.

MR. CAVALLUZZO: Now, under
section 10 of the Department of Foreign Affairs
Act, it says that the Mnister of Foreign Affairs
is the final spokesperson for Canada with foreign
nati ons.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO:. What | woul d ask
you is at this point in time, surely shouldn't you
have said to CSI'S and the RCMP t hrough the
Solicitor General, "Enough is enough. Canada is
going to speak with one voice, and that voice is:
We want M. Arar back"?

Coul dn't you have done that?

HON. BI LL GRAHAM  Well, we
certainly said that, that we wanted M. Arar back.

| do not believe -- | would have
to see section 10. | have not | ooked at it for --
" mnot sure | ever | ooked at it. But there's no
guestion but that section 10, if that's what it
says, says that the Mnister of Foreign Affairs is
t he spokesperson for Canada officially in

international affairs. That's right.
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That doesn't mean the M nister of
Foreign Affairs can write any dam thing he |ikes
to any foreign country about anything. The
M ni ster of Foreign Affairs has to conduct hinmself
as an officer of the governnment, governed by the
Privy Council Office, the Prime Mnister's Office,
relationships with other government departnents.

If | decided | wanted to write a
| etter that we are declaring war on the United
States, that doesn't make war on the United
St at es.

The M nister of Foreign Affairs is
not -- while he may be the final spokesperson for
t he Government of Canada, is the spokesperson for
t he Governnment of Canada. But the spokesperson,
not somebody who is acting on his own behal f.

So I wouldn't accept any
suggestion on your part that | had an unfettered
and unlimted ability to wite whatever | wanted
to to any foreign governnment. Anything | would
write to any foreign government would be informed
by the best interests of the Government of Canada
as a whol e, which would include of course the
security interests of Canada and Canadi ans when |

was doi ng that.
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So that would certainly be why I
was approaching this the way I was. | didn't
believe | was entitled to just, you know, write
this -- although we were working hard to get this,

| didn't believe | was entitled to unilaterally

say, "Well, to heck with it. |If you don't want to
come along, I'"mgoing to do it without you."
MR. CAVALLUZZO: | guess that

rai ses once again the question | said at the
outset after the break, and that is that really
all we needed, it would seemto ne, fromCSISis a
sinple letter, not operational, not anything el se,
"Syrians, you have m sunderstood us. We, |ike
every ot her agency of Canada, want M. Arar back."

And | guess that's the problemI'm
havi ng, seeing how that was so difficult to
achieve. It doesn't seemto be rocket science to
most Canadi ans, | woul d have thought. It just
seenms to be such a struggle to get that out.
That's the problemI'm having.

HON. Bl LL GRAHAM Yes. Well, you
woul d have to ask themthat because they have
t heir reasons and | would be specul ating, |ike
you, if | were to get into that.

You did point out that although,
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as far as we were concerned, given what we were
being told about the influence of the Americans
and everything else in Syria -- | mean, this was
the problem We felt we were making yards, but it
was very difficult making yards in Syria for al
sorts of other reasons. It didn't seemto matter
what we did. There were all sorts of other
factors that were playing in.

MR. CAVALLUzZZO: | would ask you
now to refer to tab 451.

This is another draft menmo. This
is within your department. It was to be signed by
two Assistant Deputy Mnisters. It is dated June
24, and once again it deals with these conflicting
responsibilities.

It opens by saying:

"It is very clear that there
has not yet been, on an
institutional |level, a
meeting of m nds between
DFAIT on the one hand and
CSI'S and the RCMP on the
other with regard to the case
of Maher Arar. Recent

exchanges have been al nost
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testy and there is a fear

t hat the working relationship
bet ween DFAIT and CSIS, in
particular, m ght be poisoned
if agreenment is not reached
on a government-w de approach

to this case."”

HON. Bl LL GRAHAM Ri ght .
MR. CAVALLUzZZO: And then it goes

on in the bottom wunder paragraph 2 under the

first

i mportant statenment.

redacti on,

and it tal ks about.

"Mrs. Arar, Dr. Monia Mazigh,
has been very active and abl e
in her public advocacy
campai gn in support of her
husband. She generated a
great deal of publicity and
sympat hy for her husband and
has presented his case to
Menmbers of Parliament,
including the M nister of
Foreign Affairs (June 12,
2003) . "

And then it goes on on a very
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It says:

"... officials

From what ever the agency.

"... do not seemto
understand that, guilty or

i nnocent, Maher Arar has the
right to consul ar assistance
fromthe Department and that
in the circumstances in which
he presently finds hinself,

t he best outcome m ght be his
return to Canada. Even

t hough there is a risk that
Arar m ght | ater be found to
have been involved in
extrem st activities of one
sort or another, his right to
consul ar assi stance nust be

honoured. "

t hi nk you woul d agree with that

HON. BI LL GRAHAM That was what
basi cal ly, our approach --
MS Mcl SAAC. M. Conmm ssioner, |

but | think it's only fair to
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poi nt out to the witness that the evidence has
been that this memorandum never found its way off
M. Gould's computer. | think M. Livernore
testified to the fact that no one in ISl had ever
seen it, or approved it, or dealt with it in any
way.
It was there, but just so that
background is there.
MR. CAVALLUZZO:. As | said, it was
a draft, and I think it captured the sentiments
t hat the witness was sharing with us and he has
just agreed 100 per cent.
Then finally it says that:
"It is important that the
M nister and his staff be
made aware of the evidence
t hat can be marshall ed
agai nst Arar and a way must
be found for the Departnent
to respond to all egations
that there is no evidence
suggesting that Arar has a
connection to the activities
of Muslimextrem sts."

| assume you would agree with
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that: that the more informati on you had, the
better?

HON. Bl LL GRAHAM "' m not quite
sure | understand what that means.

"It is important that the
M nister and his staff ..."
MR. CAVALLUZZO: In other words,
t hi nk what he is saying there is you have met with
M. Cellucci or M. Powell who are sayi ng,
"Listen, we've got a |ot of stuff on this guy."
HON. Bl LL GRAHAM Ri ght .
MR. CAVALLUZZO: If you had nore
informati on, you could better deal with that
relationship. | think that is what that is
saying. You would agree with that: the nore
information the better?
And then, finally:
"The M nister should seek a
briefing fromhis coll eague,
the Solicitor General, about
t he evidence facing
M. Arar."”

And so on and so forth.

And you told us that that briefing

was never given at this point in time?
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HON. BILL GRAHAM Right. This is

June still?
MR. CAVALLUZZO:. Yes, June 24th.
HON. Bl LL GRAHAM | don't believe
this -- the Solicitor General at the time would

have been M. Easter.

MR. CAVALLUZZO: Easter, that's
correct.

We have tal ked about what CSIS
didn't do, and I amgoing to ask you anot her
question. Were you ever made aware of
representations made by CSI'S or somebody in CSIS
about whet her or not you should be sending a
| etter yourself to Syria?

HON. Bl LL GRAHAM No.

MR. CAVALLUzZZO: Okay. Now, | et
us nmove to July.

In terms of your efforts to get
M. Arar home, you becanme aware that M. De Bane
was going to be an envoy to the M ddl e East?

HON. Bl LL GRAHAM Yes. This is
when we still had not resol ved the issue of the
letter.

MR. CAVALLUZZO: That's correct.

HON. Bl LL GRAHAM  Yes.
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MR. CAVALLUZZO: And as a result
of that, you decided that M. De Bane could be
used to the advantage of M. Arar.

HON. BI LL GRAHAM Yes, since he
was goi ng.

MR. CAVALLUZZO: So why don't you
recount what happened there?

HON. BI LL GRAHAM Well, ny
recollection is that M. De Bane, who | believe is
Lebanese descent but very famliar with the M ddle
East, was going. | believe he was al so going to
Saudi Arabia. We felt that he could go to Syri a.
And therefore it was then decided that if he would
be going to Syria, it would be nore effective if
he took a letter fromthe Prime M nister than
mysel f, given the fact | had already sent letters
to the Foreign M nister, and this had obviously --
we were now trying to nove it up yet another
|l evel, to see whether we could get sone results.

MR. CAVALLUZZO: | don't know if
you need to refer to it, M. Comm ssioner, but
that letter can be found at Exhibit P-48 at tab
20, which is a letter fromPrime Mnister
Chretien, dated July 11th, 2003, to President

Assad.
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s that the letter that Senator De
Bane carried with hint

HON. Bl LL GRAHAM | believe so,
yes.

MR. CAVALLUZZO: The | anguage that
the Prime M nister used, as you can see, iS:

"l can assure you that there
i's no Canadi an gover nment
i mpedi ment to his return.™

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Now, as we are
movi ng t hrough --

HON. Bl LL GRAHAM But | would
assume that the statement by the Prime M nister,
"there is no Canadi an government i nmpedi ment",
covers all the Canadi an gover nment.

MR. CAVALLUZZO: Ri ght. On August
t he 1st of 2003, we see that there is a change in
t he public position of Anmbassador Cell ucci.

Do you recall that change?

HON. Bl LL GRAHAM I n August ?

MR. CAVALLUzZZO: August 1st of
2003.

You may recall that on or about

July 30th, there was a reported statenment of
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Solicitor General Easter about possible rogue
el ements in the RCMP, and shortly thereafter there
was a public statement by M. Cellucci which was
somewhat different.
| am showi ng you P-44. This is
Friday, August 1st, The Ottawa Citizen, and the
title of the article is: "RCVMP didn't turn in
Arar, U.S. Enbassy statement conflicts with clains
by Powel |l and Cel lucci".
And it opens up:
"The U.S. Enmbassy says the
RCMP had no direct role in
the arrest and deportation to
Syria of an Arab Canadi an on
suspi cion of being linked to
al - Qaeda. The deni al
yesterday comes after the
RCMP faced al |l egations of
hel ping the U. S. to deport a
Canadi an citizen to a country
known for torture and calls
for a parliamentary inquiry
from Ammesty I nternational
and the American Islamc

Rel ati ons Council . ™"
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And then it goes on.

|f you see in ternms of the comment
of the report, about hal fway down it says:

"The official denial of any
Canadi an participation in
M. Arar's deportation was
made under pressure fromthe
RCMP, sources say, and
conflicts with statenments
made by U.S. Anbassador
Cellucci and U.S. Secretary
of State Colin Powell."

So do you recall certainly the
public position of M. Cellucci changes at that
point in tinme?

HON. Bl LL GRAHAM  Yes. Well,
certainly it changed. Exactly the date, | don't
recal .

But | certainly remenber
M. Cellucci recognizing clearly at some point
that, contrary to his prior statenments, that in
fact there was no one in Canada that was involved
in the decision that the Ameri cans made.

MR. CAVALLUzzZO: Okay. You

received a letter fromDr. Mazigh on July 23rd of
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2003. It's Exhibit P-48, tab 21.

this is a letter

HON. Bl LL GRAHAM  Twenty-one?
MR. CAVALLUZZO: Yes, 21. And

to the Prime M nister, dated July

23rd, 2003, a copy of which is sent to you.

statement about the allegations of torture,

The reference here is there is a

and in

t he fourth paragraph down it is stated:

"This is particularly

al arm ng because | have just
recei ved news fromthe
London- based Syrian Human

Ri ghts Comm ttee that they
have confirmed that ny
husband has been subjected to
severe torture and intense
interrogation.”

We have certainly heard evidence,

if you go back to Volume 5 of the DFAIT vol unes,

at tab 496.

We see that a press conference is

hel d. This is 496.

If you go to page 5 of 8, you wil

see, at the bottomthere, starting with M. Neve,

it tal ks about:
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"The followi ng is a rough
transcri pt based on cl osed
captioning of a press
conference concerning Maher
Arar..."

And this is where there are
al l egations of torture fromthe Syrian Human
Ri ghts Comm ttee.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And there are
certain suggestions that are made.

For exampl e, you are called upon
to withdraw t he Canadi an anmbassador to Syria, and
| want you to comment on that: why, at this point
intime, you felt it wasn't appropriate to
wi t hdraw t he ambassador to Damascus at this time?

HON. Bl LL GRAHAM Well, there is
a series of diplomtic and other responses to
every di sagreement between states, of which this
had now become that, of which calling in their
ambassador, wi thdrawi ng your ambassador, engaged
in embargoes and there are a host of actions which
one can take, short of going to war, which seek to
enforce your point of view.

So the question we woul d ask, and
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| have to say that in this context, | was guided
very much by the experts in the departnment,

M. Pardy and others, by a series of

consi derations based on some experience we had had
in other cases as well.

And cal ling back your ambassador
has the advantage of being an extreme indication
of di spleasure on behalf of the state and
t herefore, you know, a way of registering your
di spl easure. We have done that on occasion, as we
did in the tragic case of Madame Kazem , when we
cal | ed back our ambassador.

But the downside of that is it
| eaves you in the country wi thout an ambassador to
be effective, if you believe you need an
ambassador at that particular time. So that
consi deration has to be | ooked at fromthe point
of view of the individual case involved. WII it
be effective or not?

We cal |l ed back our ambassador in
t he case of Madame Kazem . Madanme Kazem ,
tragically, was dead. M. Arar was still alive,
he was in jail, and there were two ot her Canadi ans
injail as well. It was our judgment that our

ambassador was absol utely necessary in Damascus at
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that time if we were going to give effective
representation to protect their interests.

In addition to that, you have to
take into account the global interests of Canada
as a whole. Syria was, as you pointed out
earlier, in a key geographic position in an
extreme tinderbox where we were engaged in the
M ddl e East peace process and a | ot of other
issues. |If we were going to call back our
ambassador, that m ght have as well inpeded our
ability to have effective representation for
Canada in that respect.

So overall, basically, we weighed
all the advantages, all the pros, all the cons,
and decided in this circunstance it woul d have
been unadvi sable to call back the ambassador.

And | still believe that was -- |
strongly believe that was the right decision in
this case. | do not think it would have furthered
t he case of M. Arar, and in fact it m ght have
made it worse

MR. CAVALLUZZO: In terms of what
in fact happened, if you go nowto tab 521 in
Vol ume 6, at page 13 of the backgrounder, in

"Advice to the Mnister"” in paragraph 2 we see
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t hat :
“At 16. 30 August 7 --

HON. Bl LL GRAHAM  Sorry, page 13
of 167

MR. CAVALLUZZO: Thirteen of 16,
yes. |In paragraph 2 --

HON. BI LL GRAHAM  Paragraph 17

MR. CAVALLUZZO: Paragraph 2 is
what | am going to ask you about.

HON. Bl LL GRAHAM  Sorry.

MR. CAVALLUZZO: It says:

“At 16. 30 August 7, MIM..'

That is Assistant Deputy M nister
John McNee? Do you recall that?

HON. Bl LL GRAHAM Yes, that would
be M. McNee.

MR. CAVALLUZZO: | was going to
say | hope | haven't reached the point where
know t hese initials better than the M nister.

HON. BI LL GRAHAM Well, let's put
it this way. You have spent a ot nore time on
this case in the |l ast recent period of time than I
have.

MR. CAVALLUZZO: | sure have.

HON. BILL GRAHAM | hope you are

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

more fam i ar.

4277

MR. CAVALLUZZO: That person:

"... convoked Anbassador
Ahmad Arnous of Syria to
convey concerns of Canadi an
government on the Arar case.
MIM referred to nedi a
attenti on aroused by the

al l egations of torture made
by the Syrian Human Ri ghts
Comm ttee. He noted that

M NA. . ."

Or the M nister.

So you sent an envoy to the Syrian

"... would likely comment
publicly and that he had
asked the MIMto underscore
t he problemin person to the

Anbassador . "

ambassador expressing those concerns concerning

t hese all egati ons of

HON.

torture.

BI LL GRAHAM  Ri ght.

MR. CAVALLUZZO: You al so held a

press scrum on August

HON.

14t h.
BI LL GRAHAM  Ri ght.
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MR. CAVALLUZZO: And just to give
context to this, as we know, August 14th of 2003
was the final consular visit that M. Martel had
with M. Arar, and shortly after that visit you
hel d a press scrum which can be found behind tab
505.

If you go 12 lines up fromthe
bottomit says -- and this is you speaking.

The date, by the way, says 13
August 2003. We have checked that. That is the
incorrect date. It is August 14th.

This is tab 5057

HON. Bl LL GRAHAM Ri ght .

--- Pause

MR. CAVALLUzZZO: Obviously my book
is out of whack here, if someone could find the
press scrum of August; Bowden's?

HON. BI LL GRAHAM Counsel, maybe
this isn't appropriate for me to do this, but in
t hat 505, whatever it is, if you turn to page 4,
you will see there that Amnesty I nternational
states that:

"M. Arar nmust be rel eased
i mmedi ately if he is not

charged with a recogni zably
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crimnal offence.

And they go on to suggest that
t hese charges nust be laid and there nmust be a
trial in respect of that.

So that is no different fromthe
position that |I took in respect of either rel ease
hi m or prosecute him

So, so far, Ms Mazi gh and Amesty
| nternational both agree that saying to the
Syrians "charge himand give hima chance to
defend himsel f" was not an unreasonabl e position
to take.

MR. CAVALLUzZZO: Okay. And that's
hel pful, thank you.

Actually, it is tab 405. | have
505 and everyone el se has 405, and it's in Vol une
4.

It should, at the top, say
"Bowden's Media Monitoring Ltd."?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: As | say, the
date at the top is incorrect. It should be August
14t h.

But if you go 12 lines fromthe

bottomit states:
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"I"d like also to address

anot her case | know you're

all interested in: the case
of M. Arar who is in jail in
Syria. |'ve just been

speaking to my officials in
Ottawa, who have been on the
phone to Damascus this
morning. M. Arar has been
visited by our consul ar
officials in jail. OQur
consul ar officials have
assured us that he's in good
physi cal condition. He
personally, totally rejects
all allegations of torture.
He was intervi ewed

i ndependently by our consul ar
officials and he has stated

t hat his condition is better
than it was before we started

to intervene on his behal f."

In terms of this particular scrum
just taking one thing at a tinme, first of all, the

"he was interviewed i ndependently by our
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consul ar officials"?

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZzZO:. All of the
evi dence that we -- and it is uncontradicted
evidence. 1In the eight or nine consular visits
t hat M. Arar had, not on one occasion, not for
ten seconds, was the consular official M. Martel
alone with M. Arar.

So this statement that he was
interviewed i ndependently, which seens to suggest
that, is clearly contrary to the evidence we have
before this inquiry.

| am wondering if you have any
comments on that?

HON. Bl LL GRAHAM Well, the only
expl anati on would be that |I've m sunderstood the
briefing I was given, whichis -- you will
appreci ate the circunmstance of this was, as you
can see fromthis press conference, | was speaking
to the case of WIlliam Sampson. As | went down to
give the press conference on Wellington Street
about M. Sanmpson, | was told going down the
escal ator, we've got breaking news on M. Arar:
that you will recall there were the allegations of

torture.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4282

MR. CAVALLUZZO: MM hmm

HON. Bl LL GRAHAM The ambassador
t hen spoke to the General and we got consul ar
access to M. Arar.

My information was we have had
access to M. Arar. He has confirmed, in
circumstances which are beyond any doubt --
obviously |'ve said i ndependently -- but in
circunmstances beyond any doubt that he was not
being tortured at that time.

Now, that is the information |
got. That was the information | was seeking to
convey.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM  And j ust
review ng the notes of what took place
subsequently -- and | wouldn't have known because
| wasn't there, obviously -- | see that in fact
clearly people, officials were in the room
transl ators and others, but that | think there was
some suggestion that the General who normally
stuck around the whole time wal ked in and out.

Al'l 1 can say was | had the
i mpression that this was a conversation with

M. Arar that was in much freer circunmstances than
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bef ore.

So | m ght have gone too far in
sayi ng i ndependently, but | certainly was trying
to say -- you know, we felt we were getting -- |
felt that at least | was being told this is a
chance where M. Arar is freely expressing hinself
as to what took place and he is not under any
inhibitions. That's what | would have been told.

MR. CAVALLUZZO: Not under any
i nhi bitions other than the fact that there are a
number of --

HON. Bl LL GRAHAM  Peopl e around.

MR. CAVALLUZZO: -- Syrian
detainers in the same room

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: The information
that M. Arar "totally rejects all allegations of
torture”, is this as well the information that you
recei ved on that day?

HON. Bl LL GRAHAM Yes, | believe
that's what | was told.

MR. CAVALLUzZZO: Okay. So that
your information to this point in time, in |ight
of your earlier evidence as to whether he was

tortured early in the piece, that is the first two
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weeks, your information as of August 14th, then,
is that M. Arar has never been tortured?

HON. Bl LL GRAHAM That is
basically -- now, whether or not this is the
al l egations of torture that were suggested in
the -- | mean, this is all in context of the
meeting that took place in London, the allegations
in London.

MR. CAVALLUZZO: Ri ght .

HON. BI LL GRAHAM  \Whet her they
went back right to the earliest days, or whether
t hey were about the time of his then
incarceration, | don't know.

But my understanding is that we
were informed and | was informed that there
were -- that he rejected having been tortured,
fromthe information | was given.

MR. CAVALLUZZO: Right. But you
told us earlier this morning that no official told
you that he had been tortured in the first few
weeks of his --

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZzZO. -- if he was
there for two weeks prior to themdisclosing his

wher eabouts and certainly up to August the 14t h,
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your information is he was never tortured?

HON. Bl LL GRAHAM Ri ght. Yes,
sir.

MR. CAVALLUzZZO: Okay. As tine
goes on -- and you referred to this earlier -- you
had a meeting with the Syrian Foreign M nister on
September the 25th at the United Nations.

If you go to tab 580, the | ast tab
in Volume 6 --

HON. BI LL GRAHAM  Sorry, what
nunmber ?

MR. CAVALLUZZO:. 580. It's the
very last tab in this volume.

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: When we net
earlier | ast week, you told me that these were
i ke speaking notes that you would carry and | ook
at prior to meeting the M nister.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And obviously you
were tal king about M. Arar's situation, and there
are a couple of aspects to it which I think are
i mportant.

On the first page, for exanple,

you are saying there is no inmpediment to his
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return to Canada.

On the second page you tal k about
investment in Canada, that we are | ooking forward
to receiving Syrian business in petroleum m ssions
next year, and so on and so forth, obviously
bringing to bear the Syrian interest in inproving
bil ateral relations with Canada.

When it comes on to Maher Arar it
says:

"We are grateful for Syria's
continuing cooperation in
provi di ng our Enbassy
consul ar access to M. Arar,
including the exchange of
information ..."

Then there's an extensive
background, and in effect you are maki ng your
pitch to M. Shara'a, and in the previous tab as
well, to get M. Arar released, if possible, to
Canada.

HON. BI LL GRAHAM Well, these are
t he departnment's notes that are to kind of jog ny
menory, an aide-nmenoire, that they would have
given me to carry around.

The way it works in New York, when
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you go to the General Assenbly, is you will have
perhaps five or six nmeetings with foreign

m ni sters every day you are there, because you are
t here and everybody is in town at the same tinme so
you can get everybody.

So it is avery intense time, and
you probably have, as | say, five, sometimes six
or seven meetings, bilateral nmeetings with foreign
m ni sters.

We were able to arrange a neeting
with M. Shara'a, so | would have got this book
about him Ilike I would have got for other people.

But | understand there's actually
a briefing note on what we actually said. This is
what they told ne to say. | mean, | don't
necessarily say what they tell nme to say. |
someti mes have my own way of putting it.

MR. CAVALLUZZO: Ri ght .

HON. Bl LL GRAHAM So | woul d be
happi er | ooking at what | actually said rather
t han what the department suggested | said, as
being a nore accurate reflection of what took
pl ace at that meeting.

MR. CAVALLUZZO: It is in here

somewhere. M colleague will no doubt find it.
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But who attended this particul ar
meeting? Is this the meeting at which the
security official attended with M. Shara'a?

HON. Bl LL GRAHAM Yes. This

woul d have been the Foreign M nister, probably an

official fromhis United Nations del egation, and a

security official. And as well, on ny side, |

believe Rob Fry was there with me --

MR. CAVALLUZZO: WMaybe if you | ook

at --

HON. BI LL GRAHAM  There woul d
have been somebody fromthe enbassy as well who
woul d have been there. There would have been a
note taker there.

MR. CAVALLUZZO: Look at 533.
This may jog your menory a bit.

HON. Bl LL GRAHAM 5337

MR. CAVALLUZZO: Correct. It's
entitled: "Meeting with M. Farouk Al -Shara’'a,
M ni ster of Foreign Affairs".

HON. Bl LL GRAHAM 5337

MR. CAVALLUZZO: 532, yes.

HON. Bl LL GRAHAM Ri ght. Well,
again, this is just a larger version of what you

just showed me. | mean, they prepared --
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MR. CAVALLUZZO:. That's all we
have.

HON. Bl LL GRAHAM No, in
reviewi ng this case, | was shown a conpte rendu of
t he actual meeting that took place between nmyself
and the Foreign Mnister, and it was a very
extensive di scussi on about what | discussed.
have read at it and we | ooked at it.

MR. CAVALLUZZO: You have read it,
but I think it's conmpletely redacted.

HON. Bl LL GRAHAM  Oh, okay.

MR. CAVALLUZZO: You have an
advant age.

HON. BILL GRAHAM There you are.

So you can ask nme questions about
who said what to whom about what. You can deci de
to what extent you want to redact me as we go
al ong.

MR. CAVALLUZZO: If | amgoing to
redact you, | amgoing to throw this at you, and
t hat means don't say anything.

HON. Bl LL GRAHAM At that point |
wi |l duck and get under the table, and we can all
go home.

MR. CAVALLUZZO: If you can, first
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of all, tell us what M. Shara'a said he would do,
i f anything, on your behalf relating to M. Arar?

By the way, there were other
t hi ngs you di scussed. You discussed Iraqgq, and so
on.

HON. BILL GRAHAM There's a | ot
of stuff, including -- you will have seen the
references to trade and things |ike that.

Where that figures is, if I'm
having a meeting like this with M. Shara'a, with
any foreign mnister of a country where we have
t hese types of problenms, ny approach al ways was to
say, "Look, you want to have better relationships
bet ween Canada your country. You want more trade
relations. You've got Syrian nationals in Canada.
We' ve got Canadians in Syria. However, if we are
going to strengthen our ties, we have to have sone
sense that human rights are being observed in your
country."

Now, |'ve made this pitch not only
in the occasion of Syria but many ot her countries
where we've had sim | ar discussions.

And my viewis that | tell the
foreign m nister opposite me, "Look, you are not

going to get better relations if Canadi ans don't
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believe they are going to get a fair shake in your
jurisdiction, in your country. Who is going to go
and i nvest noney in your country if in fact they
are likely to get into jail, be treated
arbitrarily, and abused, and have no recourse?"

So with that as background, | say,
"Look, I"'mwlling to work with you on better
rel ations, but the case of M. Arar and the other
two cases we've spoken to are direct inpedinments
to our ability to do that, because the Canadi an
public and anybody who wants to go to Syria is of
the view that the regime is not one which is going
to treat people fairly.™

So fromthere we noved to
M. Arar, and the Foreign M nister assured ne that
he woul d do his best to bring this to a positive
conclusion, and, again, | reiterated the fact that
we wanted M. Arar released to Canada and that was
what we wanted, and it was at this point that the
intelligence official who was present there, and |
don't know whether I"'mentitled to say this,
because it seenms to -- but you can stop me if --

MR. CAVALLUZZO: You already have
saidit.

HON. BILL GRAHAM  Yes, well, the
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intelligence official -- okay, so l'm-- the
intelligence official who was there said that --
my recollection is he said, well, Ms. Arar has
made so much fuss about this case in Canada and
there's so much bad publicity of Syria in Canada
around this case, we, the intelligence people,
have no intention of releasing M. Arar

what soever.

So he virtually contradicted the
Foreign M nister and, you know, | said, well, I'm
dealing with the Foreign Mnister, and | think if
you want good relations with Canada, we have to
proceed on the footing we're going to work on.

So there was clearly -- clearly
there was a di sagreenment between the intelligence
official there and the Foreign M nister about how
to approach this case. There's no doubt about it.

The Foreign M nister was cordi al
and willing to tal k about how we could try and get
to a positive conclusion, with a nmuch nore
negative attitude of the intelligence person.

MR. CAVALLUZZO:. Just out of
interest, did the Foreign M nister admoni sh the
security official for talking out of line?

HON. BILL GRAHAM No, he didn't,
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no -- well, | can't remenmber that. You can ask
M. Fry. | mean, he'll be giving evidence. |
believe he was there, so... He m ght have a

better recollection of that.

| don't believe he did that. But
he did have a different approach. He really did
say, no, I'Il work with you, Bill, to try and
resolve this. So there certainly was two distinct
messages we were getting in the room

MR. CAVALLUZZO: There's a note in
Exhibit P-42 that | would ask you to comment on,
at tab 1227

HON. Bl LL GRAHAM P..

MR. CAVALLUZZO: P-42.

HON. Bl LL GRAHAM Forty-two?

MR. CAVALLUZZO:. Yes, P-42.

HON. Bl LL GRAHAM At what number?

MR. CAVALLUZZO: 122. It's way
out of order. [It's in volume 1, that
unfortunately is a year out of order.

HON. Bl LL GRAHAM 122.

MR. CAVALLUzZZO: 122. These are
handwritten notes.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUzZZO: Can you tell wus
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whose handwritten notes these are? | understand
they're Aileen Carroll's.

HON. BI LL GRAHAM Yes, |'ve been
advi sed that they're notes made by ny then
Parliamentary Secretary, M nister Carroll. But
apart fromthat I don't know under what
circumstances she made them or..

MR. CAVALLUZZO: Right. At page
2, that I would ask you about, it says:

"Can. For. Mn. met his
Syrian Counterpart in N.Y.
yesterday. He pressed for
the return of M. Arar to
Canada. Failing his return,
he insisted that there would
be a fair and open tri al
ASAP.

He was given assurances by
the Syrian For. M n. of
continued consul ar access and
that all of our demands wil
be conveyed to Syrian
Judicial Authorities.™

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: Did Ms Carroll
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attend at this nmeeting, or is this just a report
back?

HON. Bl LL GRAHAM No, | don't
think so. | think you'd have to ask her. But |
t hi nk probably she made this note as a result of a
conversation.

| ' mnot sure she was in New York
with me. She m ght have been. But | don't
believe she was at that meeting.

MR. CAVALLUzZZO: Okay.

HON. Bl LL GRAHAM And | don't
know why she woul d have made t hat note.

MR. CAVALLUZZO: There's anot her,
| guess, reference that | would make. At 581,
you' re maybe asked a question about this, but you
got a certain newspaper report with headlines --
this is dated September 25 as well -- saying that
Arar can get a fair trial in Syria, and then it
says " Grahant.

And we' ve al ready asked you
certain questions about seeking -- how one can get
a fair trial in Syria, and you' ve answered those
guesti ons.

But just to put this in total

context, at this point in time your officials are
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facilitate M. Arar and

his famly in getting counsel that -- you're

appointing M. Lockyer

as an i ndependent observer

who woul d attend the trial, if a trial takes

pl ace. And at this point in time there's a

suggestion that it's not a mlitary court, but is

a civilian court. |s that correct?

HON. BI

LL GRAHAM That was

certainly capital for ne.

MR. CAVALLUZZO: Okay.

Then 1|

d like to nove now to your

notes for Septenber. W 're getting to the end

now, September 29. This is your diary. Monday,

Sept ember 29.
HON. BI

LL GRAHAM  P-107?

MR. CAVALLUZZO: Yes.

--- Pause

HON. BI

LL GRAHAM Ri ght.

MR. CAVALLUzZZO: And if you could

read those notes to us,

HON. BI

just to clarify it?

LL GRAHAM

..still not clear who said

what to who. Did the CIC..."

This was specul ati on we had.

MR. CAVALLUZZO: The CIC being
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the?

HON. Bl LL GRAHAM Canadi an
| mm gration.

There was -- in the office when
we're sitting around tal king about this, we're
saying, if sonebody tal ked to the Americans -- |
mean, who could it possibly be? RCMP? CSIS?
Wel |, maybe an imm gration officer spoke to
anot her imm gration officer. This was pure
specul ation on our part.

We're just trying to find out.
lt's still alleged by -- although I -- this may
have been post to when M. Cellucci denied the
American invol vement. But M. Powell was still
saying to me that sonebody told somebody. So
we're still --

The Mounties and CSIS swear, no,
it's not them that have told anybody. Now I
don't know what the rest of the line says, but
then that's just a philosophical reflection on ny
part. MWhat is justice in this Kafka-esque
situation? 1t was basically a frustrating
reflection on my part about what chance did
M. Arar have to have justice?

You can't -- rumours are spreading
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around about him There's allegations all over
the place. No trial, no chance to defend
yourself, and it just seenmed to me that it was
entirely Kafka-esque.

That's why we were trying as hard
as we were to get himout, at least to get to
Canada where, as | say, if there was a problem he
could clear his name, and in a proper process.

MR. CAVALLUZZO: Now, on October
1, you nmet the Secretary-General of the Arab
League in Ottawa?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO:. Who is he?

HON. BI LL GRAHAM Am r Moussa.

MR. CAVALLUzZZO: Go on. |If you
could just tell us the --

HON. BI LL GRAHAM  Wel |,

M. Moussa is a former Foreign M nister of Egypt
and an extrenmely prom nent person in the Mddle
East, and, as Secretary of the Arab League, an
extremely powerful person.

| had had the opportunity to make
hi s acquai ntance in New York. He came to Canada.
We were discussing matters such as the then

| sraeli fence or wall (which was a matter of great
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controversy at the time in the M ddle East) and
generally M ddl e East prospects for peace in the
M ddl e East.

And | took the opportunity to
raise with himwhat |'ve said before, that |I said
to himthat it seemed to me that one of the
probl ems bedeviling us in our relationships with
m ddl e eastern countries were these consul ar
cases. | was thinking specifically of M. Sanmpson
and M. Arar frankly.

And | said one of the problenms we
have is the Canadi an public had had a very bad
opi ni on of how conditions are in the M ddl e East,
and particularly conditions of human rights and
normal |iberties that we as Canadi ans take for
gr ant ed.

| said, Amr, if you can help us
with these cases, it would be extremely hel pful if
you would do it.

So he undertook to do that, and we
t hen went outside and did a press scrumtogether
where we tal ked about all the issues. And then,
at the end of the press scrum where he was asked
by the press about various items, he then said to

me on the way out, he said, | see what you nmean.
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The press are really exercised about these.

| said, yes, these are very, very
i mportant issues. | would appreciate if you
phoned the Foreign Mnister of Syria or anybody
el se and see if you could get some support for us.
So we left it at that.

MR. CAVALLUZZO: Ri ght. And
shortly thereafter, on October 3 or 4, you
received a call while you were in Rome?

HON. Bl LL GRAHAM  Yes.

MR. CAVALLUZZO: And could you
tell us about that?

HON. Bl LL GRAHAM Well, | guess,
Rome, | think was a NATO summ t, and | believe
M ni ster Shara'a phoned obviously Ottawa and t hey
pat ched the call through there -- it was an early
morning call -- and he said that M. Arar was
bei ng rel eased because of the Prime M nister's
request to President Assad.

MR. CAVALLUZZO: And you
notified -- who did you notify as a result of that
call?

HON. BI LL GRAHAM  Well, my recal
is we phoned i mmedi ately -- obviously Ms Mazi gh

woul d have been the first person and nost
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i mportant person to inform

Obvi ously we were el ated by the
news, but my recollection is that we were nervous
about getting out ahead about announcing it
because ny recollection of what took place was
M. Arar was released to M. Martel, and then
M. Martel acconmpani ed hi m back.

But we did not want to make any
public comment about it until we could get
M. Arar safely in either another country or in
Canada, and therefore, any calls | would have made
woul d have been strictly to say, look, it | ooks
i ke we've got this going. Let's make sure he
gets home before we make any public announcements
about it.

MR. CAVALLUzZZO: Okay.

Now, upon M. Arar's return to
Canada, originally you were going to meet himin
early October; however, that was postponed to
Oct ober 29.

And if you go to tab 625, we see a
briefing note for you concerning the meeting you
are going to have with M. Arar.

And at 634, if you would | ook at

634, we have a summary of that neeting.
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HON. Bl LL GRAHAM  Sorry. 6347

MR. CAVALLUZZO: Yes, 634. We can
skip 625, which are the m nutes or talking points
or briefing notes for you, and 634 is dated

Friday, October 31, and is a summary of the

meeti ng.

HON. BI LL GRAHAM Ri ght .

MR. CAVALLUZZO: Where you net
for -- M. Graham yourself, and M. Fry met for

30 m nutes, and then with Dr. Mazigh and Maher
Arar, and then subsequent to that tinme, a number
of officials came in as well as M. Lockyer and Ms
Pither and M. Neve from Amesty | nternational ?

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And you had a
t horough di scussion on what happened.

However, what | want to ask you
about is about the torture allegation that is
referred to in paragraph 3.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: You will see that
it says:

"Torture allegation is
inconsi stent with statenments

made by Arar to Martel during
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t he meeting on August 14 in
Damascus... and on October 6
whil e en route back to
Canada. "
And then it says:
"Pl ease confirminfo in ref
messages. . ."

And so on and so forth.

And we'll | ook at responses to
that in ternms of the inconsistencies --

HON. BILL GRAHAM So this would
be from M. Chesson to Damascus saying to them
that in the nmeeting that M. Arar had with me, he
then told us about the torture and how he had been
treated, and it was inconsistent with what we had
been advised from Damascus up to that time,
basically, is what this is saying.

MR. CAVALLUZZO: Ri ght. And he's
aski ng Damascus - -

HON. Bl LL GRAHAM So this was
froma note taker that was in the neeting then
sendi ng to Damascus, "What's going on here?
There's a total inconsistency."”

MR. CAVALLUZZO: Ri ght .

And he's asking Damascus for

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

4304

clarification.

HON. BI LL GRAHAM  Okay.

MR. CAVALLUZZO: Okay. And then a
few days | ater, on November 4, M. Arar -- if you
go to tab 648, M. Arar has a press conference and

there's a press scrumthat you have on that day?

HON. Bl LL GRAHAM Ri ght . | had
an earlier scrumwhere, as | recall, | said I
wasn't going to talk about it until he talked

about it, basically. So this would have been
after he actually spoke.

MR. CAVALLUZZO: Okay. And as far
as the questions that you were asked, for exanple,
t he question at the top of page 1:

"...allegations are so
horrifying. Wiy not a public
inquiry to get to the bottom
of it?"

And t hen you say:

"Well, certainly M. Arar's
all egations are terrible.
Unfortunately, | was in

cabi net this morning, so |
wasn't able to watch what he

said publicly, but I met with
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hi m|l ast week as you know,
and he shared with ne some of
hi s experiences which are
horrifying for us as

Canadi ans to understand that
a justice systemcould
operate in that way."

And then it goes on:

"And | will be calling in the
Syrian ambassador i medi ately
after lunch where |' m going
with --"

Who is that? M. Moeki?

HON. BI LL GRAHAM The Presi dent
of South Africa. It wasn't to suggest that he was
goi ng to express our concerns together. There was
a lunch with the President of South Africa, and
woul d i mmedi ately be dealing with the Syrian
Foreign M nister, the Syrian Mnister. | imagine
the lunch was probably at the Governor General's
with M. Moeki, if my memory is -- that can only
be what it would be.

MR. CAVALLUZZO: |In any event, you
had t he ambassador called in where you expressed

concerns about the allegations of torture?
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HON. BI LL GRAHAM Ri ght.
MR. CAVALLUZZO: And do you

recal | --

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: Okay. Do you
recall whether M. Arar's press statement -- was

t hat consistent with the kind of allegations he
shared with you on October 29?

HON. Bl LL GRAHAM M. Arar's?

MR. CAVALLUZZO: Yes.

HON. Bl LL GRAHAM  Yes. Yes.
mean, | absolutely believe --

MR. CAVALLUZZO: Ri ght .

HON. BILL GRAHAM -- that he --
he then went specifically public with what he told
us in private, and there was no inconsistencies.

MR. CAVALLUzzZO: Okay. At 649 we
have sonmet hing called Arar tal king points, which
relate to --

HON. Bl LL GRAHAM  6409.

MR. CAVALLUzZZO: 649. And |
assume this is the kind of document that woul d be
prepared for the Mnister in dealing with these
al l egations of torture? Or do you recall this

document at all? | understand that M. Fry
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prepared these notes?

HON. BI LL GRAHAM  Coul d be, or
t hey m ght have been prepared by my Communi cati ons
Director, but M. Fry could speak to that. |
think they may well have been.

These woul d be tal king points that
| could use if | were in a press scrum or were
asked questions about it. They're an aide-nmenoire
of the events so that | would, you know, get it --
keep things straight.

MR. CAVALLUZZO: Ri ght. Okay.

Now, on Novenber 5, if you go to the next tab,
550 --

HON. Bl LL GRAHAM 6507

MR. CAVALLUZZO: 650. Excuse ne.
Correct. That you're going to be getting in touch
with M. Powell again. The summary is:

"On November 5, M nister
Graham pl aced a tel ephone
call to Secretary Powell on
the i ssue of Maher Arar,
conveying to Powell the
pressure the Canadi an
government was com ng under

to conduct a public inquiry
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into the case, and his
concern over the negative
i mpact this could have on the
bil ateral relationship. In
response to the Mnister's
request for assistance in
determ ning who in the
Canadi an government m ght
have conveyed i nformation to
American authorities
concerning M. Arar,
Secretary Powel |l undertook to
| ook into the matter
i mmedi ately."
So this was a phone call that you
made to M. Powel | ?
HON. Bl LL GRAHAM MM hmm
MR. CAVALLUzZZO: And | understand
it followed a statenment in the House by the Prinme
M ni ster about if the Americans have a name, then
t hey should give it to us, sort of message. 1Is
t hat correct?
HON. Bl LL GRAHAM  Yes. It may
have been even al most contenporary with it,

because | noticed M. Chrétien, when he answer ed
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his question in the House -- | had a | ook at his
answer -- and | think he said something Iike "nmy
Foreign M nister tells me he's phoned M. Powell."
So it m ght have been -- | m ght
have phoned M. Powell in the morning, and
M. Chrétien gave his answer in the House, or it
m ght have been reverse. | wouldn't remenmber
t hat .
MR. CAVALLUZZO: Certainly the
m nutes or the summary of this phone call is you
shared with M. Powell the background of your
di scussions with himconcerning this problem
| n paragraph 3 you informed hi m of
what had happened the day before. There was the
press conference, where there were detail ed and
credi bl e account of M. Arar's experience in
Syria. He had described his torture in Syria in
great detail and had given details concerning his
arrest in New York, et cetera, et cetera.
And then finally in paragraph 4 it
st at es:
"The M nister told Powell
t hat the Government was
com ng under tremendous

pressure to conduct a public
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inquiry into this case,
including calls for Syrian
and Anmerican officials to be
summoned to testify. Of
course, US officials could
not be conpelled to testify,
but such an inquiry would
nevert hel ess not be
beneficial for Canadi an-US
relations. The M nister
i ndi cated that after Powell
told himthat information had
been provided by Canadi an
authorities, he had talked to
vari ous agenci es concerned
but that the investigation
had reveal ed not hing."
HON. Bl LL GRAHAM Right. So this
was still -- this is after the Prime Mnister in
t he House, as | believe, said, you know, we're
asking the Anmerican authorities to tell us because
M. Arar had said he understood that Canadi ans had
been inplicit conplicit in his removal.
So the Prime M nister ratcheted it

up. The Prinme Mnister's |level, that, as you can
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i magi ne, got the attention of the ambassador and
everybody el se.

So I then had this call with
M. Powell to say, "Look..." -- 1 obviously didn't
remnd himin this conversation that, in fact, his
ambassador had al ready contradicted that. But in
any event, he was still of the position that
sonmebody in Canada was invol ved.

MR. CAVALLUZZO: Ri ght .

HON. BILL GRAHAM And it was only
t hen subsequent to that that he made his inquiries
and came back to ne and said, "Well | agree with
you, there wasn't."

MR. CAVALLUZZO: We have to be
very careful here, but | understand that the
ambassador to the U.S. in Washington, M. Kergin,
tried to get information as well concerning --

HON. BILL GRAHAM Yes, there was
some confusion in Washi ngton around this issue,
whi ch extended into the National Security Council,
and so the anbassador was engaged to that tine.

MR. CAVALLUZZO:. Just for
counsel's benefit, at tab 711 in Volume 8, we see
a very redacted e-mail from M. Kergin sent to the

Under Secretary of State, M. Harder at that tine,
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t he subject being "Arar."
And all it says is:
"At NACO reception | ast
night, | approached ... to
have his take on this
intelligence inmbroglio."
It is signed by Kergin. And then
there's a post script to it:
"PS Not surprisingly, | have
not heard back follow ng ny
request of ... for nore
informati on concerni ng
Canadi an interlocutors
| eading up to Arar's
deportation.”
HON. Bl LL GRAHAM MM hmm
MR. CAVALLUZZO: Now, at tab 740,
this is a meno to you dated November 21, which
attenpts to explain the inconsistencies we tal ked
about between the statenments of August 14th and
M. Arar's allegations in the press conference.
Do you see that?
HON. Bl LL GRAHAM MM hmm
MR. CAVALLUzZZO: Okay.
HON. BI LL GRAHAM This goes back
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to the meeting in August that | then tal ked about
in my press conference.

MR. CAVALLUZZO: That's correct.

HON. BI LL GRAHAM The meeting
t hat provoked the press conference statenment that
he had had i ndependent --

MR. CAVALLUZZO: We | ooked at that
e-mail or we had that e-mail to Damascus sayi ng
there is an inconsistency and, Damascus, expl ain.

HON. Bl LL GRAHAM Ri ght .

MR. CAVALLUZZO: And this is just
a summary of that.

You will see in paragraph 4 it
tal ks about -- this is M. Martel. We will start
at paragraph 3:

"The Canadi an Consul, M. Leo
Martel, reported on that
meeting in a confidenti al
message to the Department on
August 14, 2003, the main
excerpts of which follow. "

And t hen paragraph 4:

"An interpreter and two aides
were present. M. Arar was

pl eased to see the Consul and
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t hanked all concerned,
including the Syrian
authorities, for making this
visit possible. The Consul
guestioned M. Arar on the
conditions of his detention
and asked whet her he needed
anything. M. Arar made no
speci al request, but was

pl eased that reading materi al
was brought for him He
expressed hinmself freely at
times, indicating that:

- prison conditions had been
more difficult in the past

t han now;

- he did not want adverse
medi a publicity in Canada as
this would only harm his
case, and he added that 'the
press will know the truth
when | return home';

- he had not been beaten,
tortured or paralysed (asked

to explain the latter term
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he could not find another
wor d) ;

- his long detention had
destroyed himnmental ly; and
- as far as he knew, he was
not being treated worse than
ot her prisoners worse than

ot her prisoners.”

And then it goes on:

"The Syrian official said
that M. Arar was due to
appear before a civilian

court within a week."

And it tal ks about:

"... the account circul ated
in a chronol ogy prepared by
M. Arar and distributed at
hi s press conference ..

i ndi cates that he told the
Canadi an Consul in English in
front of the Syrian officials
about his cell and the
conditions that he was |iving
in. In his account, he

states the Consul asked if he
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had been tortured and Arar
replied, 'Yes of course, at

t he beginning.' Arar's
account is contrary to the
Enbassy's report of the
August 14 visit on this

poi nt, and thus appears to be
i naccurate."

And that is a memo which was
signed by both John McNee, the Assistant Deputy
M ni ster we have referred to earlier, and
M. Harder, who at that point intime is the --

HON. Bl LL GRAHAM New Deputy
M nister, right.

MR. CAVALLUzZZO: Okay.

| would |like to go now to a couple
of final documents at Volume 9.

Let us look at tab 749. This is
anot her | ess redacted document which was
introduced this norning, M. Comm ssioner.

THE COVM SSI ONER: Ri ght. MWhat
was the "P" number this morning?

MR. CAVALLUZZO: | am just | ooking
for it.

MS Mcl SAAC: 105.
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THE COWMM SSI ONER: Thank you. So
we m ght as well work off 1057

MR. CAVALLUZZO:. Yes. |t
coincides with 749.

THE COMM SSI ONER:  Okay.

MR. CAVALLUZZO: Now, it woul d
appear that M. Powell returned your call on
Decenmber the 1st, if we | ook at P-105?

HON. Bl LL GRAHAM | am j ust
| ooking at it.

MR. CAVALLUzZZO: Okay.

HON. BILL GRAHAM | see. This is
t he same one but

MR. CAVALLUZZO: Yes, just |ess
redact ed.

It says in the summary portion:

"In a phone call on December
1, Secretary of State Colin
Powel | provided a nunber of
responses to M nister Graham
on the Arar case. Nanely,
Powel | confirmed that the
deci sion to deport Arar to
Syria was taken by the U. S.

al one wi t hout consulting
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Canada. "

HON. BI LL GRAHAM Ri ght.

MR.

CAVALLUZZO: "He denied Arar
was i nocul ated with any

substance while in US."

Then it goes on:

"M ni ster Grahamt ook

advant age of the opportunity
to raise with Powell the idea
of the US and Canada

negotiating a protocol ..."

VWhich we will come to. And then

of

references to the four

questions, starting in paragraph 4:

is the second,

"First, concerning who had
provi ded the US Gover nment
with information it used in

maki ng the decision to deport

Arar."
Then it's blacked out. Then there
and so on and so forth, and | just

| eave that to the parties to read.

full er account

conversation,

But

if we go to P-106, we have a

in the chronol ogy of this phone

t he phone conversation at the top of
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page 2 of P-106, for Decenber 1, 2003.

Do you have that at the top of the
second page?

HON. BI LL GRAHAM Yes, | do. I
mean -- it's a chronol ogy of events. It says
"Secret - Canadian Eyes Only", but who is it
prepared by and for whon?

MR. CAVALLUzzZzO: Well, | wonder if
government counsel would assist us, but | assune
it is prepared by DFAIT concerning a chronol ogy,
and it would be prepared by officials in your
office, presumably.

MS Mcl SAAC: Well, that is
correct. After M. Arar returned to Canada, at
the request of PCO the departnments involved,
including Foreign Affairs, were asked to prepare a
chronol ogy of their involvement with respect to
the matter, and this is a portion of that
chronol ogy.

This particul ar paragraph
summari zes the information in the e-mail you were
just | ooking at.

HON. Bl LL GRAHAM Ri ght. The
document as a whol e would not have been

exclusively DFAIT prepared. It would have been a
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prepped docunent.

MS Mcl SAAC: Each of the

departments prepared their own chronol ogi es.

j ust

2003.

MR. CAVALLUZZO: Okay. Let us

refer then to this chronol ogy.

It states:

Once

"M NA and US Secretary of
State Powel | speak on the
tel ephone.”

again, this is Decenmber 1st,

"Powel | informs that (1) the
Arar affair was triggered by
enquiri es by Canadi an sources
and that Arar would not have
been on the US radar screen
had he not been the subject
of attention by Canadi an
agencies; (2) contrary to
what he had all eged, Arar had
not been inocul ated with any
substance while in US
custody; (3) US | aw
enforcement officials had

i nformed the RCMP about
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Arar's detention and the RCWP
had i nformed the Consul ate
General in New York; and (4)
no Canadi an officials were
consulted prior to the US
deci sion to deport Arar.

M NA refers to a meeting the
previ ous week of Solicitor
General Easter and Attorney
General Ashcroft when Easter
rai sed the possibility of a
bil ateral protocol to deal

wi th such cases in the
future."

And does that capture the
t el ephone conversation you had --

HON. Bl LL GRAHAM Probably a
series of tel ephone conversations, as you suggest.
| mean, there was the one when | was in
Maastricht. There was the one before that. But |
woul d say that's an accurate summti on.

MR. CAVALLUZZO: And as far as
your responsibilities as Mnister of Foreign
Affairs are concerned, is that the | ast statenment

of the position of at |east the Secretary of State

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

4322

as to what happened in respect of M. Arar that
you are aware of?

HON. Bl LL GRAHAM Yes, | believe
so. | m ght have discussed -- | don't believe |
woul d have di scussed this matter then any further,
once we had achi eved the Menorandum of
Under standing. So this would be the last time
t hat M. Powell would have raised this issue with
me, yes. | believe that to be the case.

MR. CAVALLUzZZO: Okay. Just two
ot her matters.

One woul d be -- okay. Really, the
final document then is tab 791, once again in the
| ast vol une.

THE COWMM SSI ONER: 7997

MR. CAVALLUZZO: 791. And this is
what has been referred to as the Monterey
Protocol, which is an understandi ng reached
bet ween Canada and the United States concerning
t he removal of nationals to third countries.

We have a letter to M. Powell
from M. Graham which is dated January 13t h,
2004, and a counterpart letter fromM. Powell to
M. Graham dated January 13th, 2004.

HON. Bl LL GRAHAM Ri ght .
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MR. CAVALLUZZO: Vherein what the
understanding is, is that in a situation in the
future, that prior to removing somebody fromthe
United States that the United States government or
t he Canadi an governnment indeed would at |east
consult with officials in the other government so
t hat there could be a discussion prior to the
removal of that person.

Do you see that?

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: And | guess the
only question that | would have for you in respect
of this protocol is: |Is it worth anything?

We have an Ameri can gover nnment
whi ch seenms to be acting unilaterally, doing what
it wants in its own interests, and what meaning is
there to have them have an obligation to consult
wi th the Canadi an government prior to renoving a
Canadi an citizen to another country where that
person m ght be tortured? What good is it?

HON. BI LL GRAHAM  Well, it
clearly is not as effective as an outri ght
undertaki ng not to deport anybody under these
circunmstances, which would have been a preferred

option of the Canadi an government.
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But as you said, the security
position taken by the United States at this
particular time meant that they were not -- we
expl ored all possible avenues and were told the
best arrangenment we could get would be an
agreement to consult.

Therefore, we entered into this
agreement. We will have to see howit is applied
in the future.

| woul d not be as cynical as your
guestion suggested to me, |argely because ny
experience, in ternms of the practice between
states is, once these things get consulted on, you
have an opportunity to bring other people into the
picture. | mean, clearly this envisages that the
Director General of the Consular Affairs Bureau in
t he Department of Foreign Affairs and
| nternational Trade will be advised by the
appropriate official in Washi ngton before anything
l'i ke this would happen again.

Once that is done, alarmbells are
going to go off all over the place, and if
necessary, we can ratchet it up, call in the Prime
M ni ster and the President. But you can be sure

that the Prime Mnister's Office could phone Andy
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Card in the White House.

There woul d be a whol e host of
i mmedi ate responses that we could get to that
woul d nmove this to an action |evel that | believe
woul d make it virtually nost unlikely that they
woul d go ahead in the light of a Canadi an
government objection, just because you are going
to have such a high I evel of action on the file.

So | can't put it any higher than
that, sir, but | really do believe that this is a
very effective protection against this happening
in the future, because of the nature of what
consequences would flow fromconsultation and the
opportunity that it would give us to take that to
t he highest levels for reflection fromthe United
St at es.

If, as you say, they were
determ ned absolutely they were going to do it,
there is nothing we could do to stop themfrom
doing it. But that's exactly why they woul dn't
sign any such agreenment. They are not going to
bi nd thenmsel ves because they can't foresee unusual
or unforeseen circunstances in the future where
they would fetter their discretion.

But | believe this is a very
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effective protection for Canadi ans, given the
nature of how things work in international
practice.

MR. CAVALLUZZO: I f you will just
give nme a second, M. Comm ssioner?

--- Pause

MR. CAVALLUZZO: That | eaves just
one final question, and it relates to -- maybe you
could go to 756. This once again is something
fromlI Sl --

HON. Bl LL GRAHAM  Sorry, 7567?

MR. CAVALLUZZO. Yes, 756, the
same vol une.

HON. BI LL GRAHAM  Yes, sir.

MR. CAVALLUZZO: And it relates
to, if you go to page 2, at the top of the page it
t al ks about:

"The delivery of consul ar
servi ces has changed since
9/11; the new threats have
led to a nore security
consci ous world, making
travel in some cases nore
ri sky. The delivery of

traditi onal consul ar services
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is now often greatly
conplicated by the security
preoccupations of other
countries. This has |ed
human ri ghts advocates to
become i ncreasingly vocal in
criticizing what they say is
a disregard for customary
international | aw.

Therefore, the Deputy has
called for a review to be
conducted by DFAIT s internal
auditors to evaluate current
consul ar policies, practices
and procedures. This is
bei ng undertaken as an

i n-house matter."

Once again, this is dated Decenber

HON. Bl LL GRAHAM Ri ght .
MR. CAVALLUzZZO: And then it goes

"DFAIT has a | egislative
requirement to 'conduct al

consul ar rel ati ons on
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behal f of Canada'. This we
have done and are doi ng, but
it often means that we (DFAIT
consul ar officials) find
ourselves in a state of
confrontation wi th Canadi an
security authorities (CSIS
and the RCMP). This is

unli kely to change, but there
must be nmore transparency and
openness between the
Departments and agencies to

avoid the sort of 'nasty
surprise' and 'failure to
under st and' each other's
noti ves that have marked some
cases. "

Now, this, it seems to me, is a
refresher of the Pardy memo back in February or
March of 2003, which may not have reached you

Do you recall whether a
department -wi de audit was done in respect of
undertaking these consul ar services in the future?

| am wonderi ng whet her you are aware of that.

HON. Bl LL GRAHAM  Yes.
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M. Harder, the then Deputy M nister, wanted to
exam ne how we could be nore effective in
rendering consular services. And in addition to
these matters, which would be ensuring that there
was better coordination amongst internal
government sources, one of the objectives of the
departmental memorandum and the inquiry was to
make sure that our consular officials in countries
such as Syria or other countries where Canadi ans
could not be guaranteed a simlar |evel of |egal
or other protections, that the consul ar services
woul d be sensitized to, for exanple, the
possibility of torture or |ook for signs and make
sure that nobody is being m sled by anyone.

| believe that menorandum was
done. | believe that, like all experiences in
l'ife, the departnment has | earned a great deal from
this terrible experience and hopefully will be
perfecting its performance of what it does for
Canadi ans in the future based on the experience
t hat they | earned.

MR. CAVALLUZZO: Thank you.

Comm ssioner, | will be speaking
to government counsel. W are having di scussions

as to the docunment, and so on and so forth.
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But other than that, M. Graham
t hank you very much. That would conplete the
di rect exam nati on.

HON. Bl LL GRAHAM  Thank you, sir.

THE COWMM SSI ONER: We will take
t he afternoon break.

Ms Edwar dh, do you know how | ong
you will be?

MS EDWARDH: | had not intended to
so quickly m sspeak nmyself, M. Comm ssioner, but
my friend has in fact gone | onger than he thought
he woul d, and Ms Mclsaac and | were just caucusing
as between the two of us whether we have created a
real problem since it's already --

THE COWM SSI ONER: 4:15. So we
woul d resume at 4: 30.

MS EDWARDH: We wi |l tal k. I
guess the question is whether we can possibly
conplete the Mnister today. That is really the
i ssue.

THE COWMM SSI ONER: Maybe you can
l et me know after the recess if that's possible.
Let's see if we can.

| think that is your preference,

isn't it, Mnister, to finish?
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HON. BI LL GRAHAM  Well, it
depends what you mean by "today",
M. Comm ssioner.
--- Laughter / Rires

HON. Bl LL GRAHAM I f you mean
11 o' clock tonight, I ama little |l ess happy.

| know Ms Edwardh is a very

t horough | awyer, so | amgetting nore and nore

nervous.

THE COMM SSI ONER: Di scussi ons
will take place during the break that will give us
some guidelines. We will take 15 m nutes.

HON. Bl LL GRAHAM Thank you,
THE REGI STRAR: Pl ease st and.
--- Upon recessing at 4:20 p.m /

Suspension a 16 h 20

--- Off Record Discussion / Discussion officieuse

--- Whereupon the hearing adjourned at 4:42,
to resume on Tuesday, May 31, 2005,
at 9:00 a.m / L'audience est ajournée
a 16 h 42, pour reprendre | e mardi

31 mai 2005 a 9 h 00
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Lynda Johansson,

C.S. R, RP.R
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