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Otawa, Ontario / Ottawa (Ontari o)
--- Upon comenci ng on Wednesday, May 25, 2005

at 9:34 a.m / L'audience débute |e mercredi
25 mai 2005 a 09 h 34

THE REGI STRAR: Pl ease be seat ed.
Veuill ez vous asseoir.

THE COWM SSI ONER:  Good nor ni ng,
M. Pardy.

MR. PARDY: Good norning.

THE COMM SSI ONER: M. Cavalluzzo.

MR. CAVALLUZzZO: Thank you,
Comm ssi oner .

At the outset, let me report back,
M. Comm ssioner, concerning the meeting that was
held [ ast night with counsel concerning a possible
motion relating to four documents which are in
i ssue between the parties.

What | can report back is that the
parties are still in negotiations and di scussion
and that there is a possibility that there may be
no need for that motion. However, | think it's
i mportant that we put a time limt on that, in
that if nothing comes to fruition within a week or
so, we may report back to you and ask for you to

schedul e a noti on.
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THE COWMM SSI ONER: All right.
That's fine.

MR. CAVALLUZZO. Second, in
respect of the issue as to which counsel should
guestion M. Pardy subsequent to my direct
exam nation, that matter will have to be argued
bef ore you at the conmpletion of my direct.

THE COWMM SSI ONER: All right.
PREVI OQUSLY SWORN: HENRY GARFI ELD PARDY
EXAM NATI ON ( Conti nued)

MR. CAVALLUZZO: M. Pardy, we
were at tab 145 in Volume 2, which is October
28t h.

Prior to you referring to that
particular e-mail, | understand that subsequent to
t he proceedi ngs yesterday you thought about the
guestion | asked you relating to the seven
consi derations which |I had put to you which
i ndicated that this case, M. Arar's case, is
different than that of M. Baloch and M. Jaffri,
and that you want to add one other consideration
whi ch you think is relevant on the other side of
t he scal e.

| s that correct?

MR. PARDY: Yes.

StenoTran
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MR. CAVALLUzZZO: Would you like to
share that with us so that we have a full picture?

MR. PARDY: Yes. | woul d poi nt
out that this information certainly was not
available to us at the time when we were doing
this consideration, but it certainly came to ny
attention shortly after these events occurred in
New Yor k.

This relates to information that |
had seen that Ms Ounm h, when she visited M. Arar
on the morning of October the 5th, the issue of
deportation came up. She reported that M. Arar
had told her that the American officials were
asking himto sign a docunent agreeing to his
deportation to Syria, and she assured himthat
under Anmerican |aw he had a right to choose the
country of destination for the deportation, and
that if there was a problem that this could be
argued before an appropriate American tribunal.

MR. CAVALLUZZO: Of course, that
is a doubl e-edged sword in the sense that on the
one hand she is saying that you have the | egal
right to choose ot herw se, but on the other hand,
once again, it indicates the Americans' interest

in Syria and M. Arar.
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MR. PARDY: And | nmention it only

in the sense that the concl usions that we had

reached on this informati on were not

idiosyncratic. They were, in effect, founded in

our general understanding of American |law on this

poi nt .

MR. CAVALLUZZO: Okay. Then if we

can move to October 28th of 2002, at tab 145,
where we | eft off yesterday.

THE COWMM SSI ONER: Sorry, 148,
M. Caval luzzo?

MR. CAVALLUZZO: No, 145.

THE COWMM SSI ONER: Thank you.

MR. CAVALLUZZO: W had di scussed

the | ast paragraph of the document, which is
redact ed.

This morning government counsel
has indicated to me that | can read into the

record and we will get a copy of this in the

unredacted version. And there is only one point

that is redacted and that is the nane.
So let me read in, if | can,

par agraph 4.

Par agraph 4 of M. Pardy's e-mail

is as foll ows:

StenoTran
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"Woul d appreciate if you
could report if you obtain
any information on possible
visits by RCMP and CSI S
officials, either to neet
with Maher or ..."

Or "Syrian officials", | believe
it states. "Many thanks, Gar."

| don't know if | read that
correctly, M. Baxter. |Is that correct?

MS Mcl SAAC: Yes.

MR. CAVALLUZZO: M. Pardy, a week
into M. Arar's visit into Syria detention, we
have a question that you are asking concerning
possi ble visits by the RCMP and CSIS to neet
M. Arar in Syria.

Can you tell us what gave rise to
t hat particular instruction?

MR. PARDY: Generally, when you
have very high-profile cases of this nature,
certainly the invol vement of Canadi an police and
security officials is -- their interest is not
uncommon, as we have come to know in all of this.

My main concern in this, and

think if you refer to the subsequent message t hat

StenoTran
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went out on the same subject on October 30th, |
was much more specific in my question to the
ambassador .

And my concern was not so much
in -- the concern was whether or not |iaison
officers, who are already posted overseas and
representing those organi zati ons, who have
accreditation possibly to Syria, and as such are
responsi bl e and nust report to the ambassador,

t hat they could travel to Syria w thout our
knowl edge back in Otawa. | think that was the
general concern.

MR. CAVALLUzZZO: Actually, it may
be useful at this point intime if |I do file with
t he Comm ssion as the next exhibit that e-mail to
whi ch you refer, and it will give nore sense to
our discussi on.

MR. PARDY: Yes.

THE COWMM SSI ONER: Ni nety-seven.

MS Mcl SAAC: Excuse me. Is this
t he next one that doesn't have any redaction |eft
onit, M. Cavalluzzo?

MR. CAVALLUZZO:. Yes.

No, it should be the unredacted --

and | amtrying to find -- there is a tab nunber.

StenoTran
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It's tab 158, which is the
redacted version.
--- Pause

MR. CAVALLUZZO: M. Conm ssioner,
t he redacted version is this one here.

MS Mcl SAAC. We are getting a
properly redacted one. Why don't we just reserve
an exhibit nunmber for it and file it when it
arrives. We should have it by the break.

MR. CAVALLUZZO: This is an e-mai
dated Oct ober 28th, which coincides with tab 145,
if the unredacted version could be the next
exhi bit number.

THE COWM SSI ONER: It woul d be
P- 98.

EXHI BIT NO. P-97: Unredacted
version of e-mail dated 30
Oct ober 2002 (Tab 158)

MR. CAVALLUZZO: And then we have
t he next docunment, which is dated October 30th.

THE COWMM SSI ONER: | just marked
it P-97 so ...

MR. CAVALLUZZO: That's fine,
P-97.

And that coincides with tab 158.

StenoTran
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EXHI BIT NO. P-98: Unredacted
version of e-mail dated 28
Oct ober 2002 (Tab 145)
THE COMM SSI ONER:  Okay.
MR. CAVALLUZZO: So we have the
Oct ober 30th e-mail, and just let me read it into
the record for those people that do not have
copies of it.
It says:
"Wth respect to paragraph 6
of reference message, would
appreciate if Anmbassador
could report if there have
been any contact with RCMP
and CSIS |liaison officials
indicating interest in
visiting Arar or contact ..."
MR. PARDY: No, in visiting Syri a.
MR. CAVALLUZZO: "In visiting
Syria"; sorry.
"... or contact with Syrian
officials with respect to
this case. There have been
i ndi cations of this from

RCMP, and letter is being

StenoTran
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prepared by ISl suggesting
that this not happen in the
current circunmstances. Gar."

Once again, what you are
suggesting is that you are maybe concerned t hat
the liaison officers of RCMP and CSIS, who had
jurisdiction over Damascus, may wi sh to visit
M. Arar.

| s that correct?

MR. PARDY: Yes.

MS Mcl SAAC: May | sinply rem nd
the witness of not to give any indication of where
l'iai son officers with respect to CSIS m ght or
m ght not be situated.

MR. CAVALLUZZO: | was very
careful not to ask that question. | think I
shoul d be appl auded for that.

I n any event, let's nove on.

What was your concern? What was
your concern?

MR. PARDY: Well, the general
concern in this is when you are managi ng cases of
this complexity, you want to be in control of al
of the elements that could occur, that could

affect the outcome of the case.

StenoTran
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MR. CAVALLUZZO: Ri ght .

MR. PARDY: And di scussions
bet ween ot her parts of the Canadi an government and
t he Syrian authorities, | have always -- and on
many ot her cases | have al ways consi dered an
el ement that we should be fully aware of.

And the way the arrangenents that
are in place with respect to |liaison officers for
t hese organi zations, they would not necessarily,
if I can, report to Ottawa or seek perm ssion from
Ottawa before such visits would be nmade to their
countries of accreditation.

MR. CAVALLUZZO: | would think
t hat one of your concerns would be that if your
obj ective, as you have said throughout, was to get
M. Arar back as quickly as possible, then if at
the same time CSIS and/or the RCMP want to go and
visit M. Arar to question or whatever, that would
give a very m xed signal to the Syrians, wouldn't
it?

MR. PARDY: | am not sure whet her
it would give them m xed signals or not, but it
was an element that | considered i mportant and |
woul d be aware of before it occurred. |If | felt

t here was a potential for m xed signals, then I

StenoTran
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would try to take action.

And as you will note fromthe
Oct ober 30th message, this was a concern that was
shared by our colleagues in ISl as well, and they
were prepared at that point, if necessary, to
prepare a letter.

It was not necessary, if my menory
serves me right, to prepare such a letter.

MR. CAVALLUZZO: You woul d agree
with me, though, that if I ama Syrian official
with a | arge moustache and | see CSIS com ng down
the street to see M. Arar, | see the RCMP com ng
to see M. Arar, | wouldn't think it was just for
a social visit.

You woul d agree with that?

MR. PARDY: Oh, absolutely.

MR. CAVALLUZZO: And you woul d
agree with me that if the RCMP or CSIS wanted to
visit M. Arar, it would be in respect of their
mandate. In respect of the RCMP, it's police
activities or enforcenment; in respect of CSIS,
it's security intelligence?

MR. PARDY: Yes.

MR. CAVALLUZZO: | guess | cone

back to a question | asked you yesterday, and that

StenoTran
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is that if the RCMP -- and you say this in this

Oct ober 30th message after talking about the

l'iai son officers. You say:
"There have been indications
of this fromthe RCMP and
letter is being prepared by
| SI suggesting that this not
happen in the current
circunmstances. "

But if the RCMP wants to go and
question M. Arar in October of 2002 in order
presumably to carry out their mandate, which is a
police investigation, if I was M. Arar, | would
be very concerned that DFAIT was sharing any
informati on on nme, particularly relating to
consul ar visits, with a police investigation body
whi ch now, in October, has expressed a cl ear
interest in me.

Woul d you agree with that?

MR. PARDY: In part. MWhat | think
t he key thing here is that the information that
was critical with respect to this case as far
as -- and | am perhaps making a bit of an
assunmpti on here and reacting to information

certainly that has cone to nme after the fact.

StenoTran
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But the damaging, if | want to use
the term information with respect to M. Arar was
al ready in place | ong before the Department of
Foreign Affairs was involved in this case.

And so what we are dealing here is
a consequence of that information and not -- as |
mentioned to you yesterday as well with respect to
t he sharing of information, the sharing of that
informati on was highly selective and was done with
t he express purpose of seeing whether or not we
could help M. Arar through the actions of some of
t hese agenci es.

MR. CAVALLUZZO: And do you think
t hat when the RCMP expressed an interest to go
over to interview M. Arar, they were trying to
help M. Arar?

MR. PARDY: | am not sure. |
woul d not impute nmotive to any other part of the
Canadi an government on sonmet hing of that
magni tude. | think that would be erroneous for
any of us to do at this stage.

MR. CAVALLUZZO: But you woul d
agree with me that they do have a mandate of
investigating crimnal activity?

MR. PARDY: Absolutely, and --

StenoTran
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MR. CAVALLUZZO: And presumably
t hey woul d only expend nmoney, which is
expensive -- as you know, it's very expensive to
send sonmebody over to Syria to interview peopl e.

Presumably they would only do that
in respect of carrying out their mandate?

MR. PARDY: Carrying out their
mandat e, which is to develop information that
could be either negative or positive with respect
to a suspect.

MR. CAVALLUZZO: And | guess that
brings me back to that question that | asked you:
that if you are going to share information in the
future, DFAIT is going to share information with a
police agency or a security intelligence agency in
respect of a consular visit, surely you would
agree with me that you should either tell the
i ndi vidual that is giving the information, that is
t he Canadi an detai ned, or at least if you are
going to give the information wi thout their
perm ssion, you should be very circunspect in
ensuring that only information that would not be
prejudicial to that individual be given to the
RCMP or CSI S?

MR. PARDY: And the judgment that

StenoTran
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| reached was that the informati on was not
prejudicial and it was only done after careful
consi deration.
--- Pause

MR. CAVALLUZZO: | guess the final
guestion relating to this, and that is when you
have a Canadian -- and we will get to this in
terms of your deck presentation and the action
menmo you sent to M. Graham

But in terms of this m xed signal
that I amtal king about, it would seemto me that
a reasonable result may be confusion or
uncertainty in the mnds of the Syrians in respect
of : what does Canada want to do with M. Arar?

MR. PARDY: Yes, and as you -- |
t hi nk we went over several points yesterday: that
|, through my communications with the ambassador
and ot her people involved, tried to ensure that
t he message that was delivered to the Syrian
authorities by the ambassador, speaking for the
Government of Canada, that there was absolutely no
ambi guity on that point whatsoever.

MR. CAVALLUZZO: Ri ght. We wil
come back to that, in particular on March 24th,

2003.
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MR. PARDY: Yes.

MR. CAVALLUZZO: Let's nmove on
then to tab 147.

This is the second consul ar visit
that M. Martel makes to M. Arar in Damascus?

MR. PARDY: Yes.

MR. CAVALLUZZO: Just from your
perspective -- | amnot going to take you through
this nor any of the other consular visits in |light
of the fact that we are going to have both
M. Martel and M. Pillarella testify. But is
there anything in this particular visit report
whi ch gave you cause for alarm or was it business
as usual ?

MR. PARDY: Could you give nme a
moment to read it, please?

MR. CAVALLUZZO: Certainly.

--- Pause

MR. PARDY: No, | don't think
t here was anyt hing unusual here, except in
paragraph 4 we are again asking about where they
were with respect to their own investigation, and
suggesting that the anbassador speak to the senior
mlitary intelligence person; that we acted on

t hat and very shortly thereafter there was anot her

StenoTran
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meeting with that person, with the ambassador.

MR. CAVALLUZZO: We will cone to
t hat .

If you go then to tab 148, we see

this is a letter that you are sending to

Dr. Mazi gh?

MR. PARDY: No.

MR. CAVALLUZZO: It isn't? Oh,
this is from-- the originator is Laatar.

And Laatar is |located in...?

MR. PARDY: Tuni s.

MR. CAVALLUZZO: In the embassy in
Tuni s?

MR. PARDY: Yes. And she is
reporting on --

MR. CAVALLUZZO: The birth
certificate?

MR. PARDY: Birth certificate and
possi bl e problems in ternms of return to Canada by
Ms Mazi gh and the two chil dren.

MR. CAVALLUZZO: There are going
to be a nunmber of tabs which relate to your
assistance to Dr. Mazigh in getting her back to
Canada, and | am going to take you quickly through

those. |If there is anything that you want to add,

StenoTran
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pl ease do.

MR. PARDY: All right.

MR. CAVALLUZZO: At 152, we see
this that is an e-mail fromyou to M. Martel
attaching a letter from Moni a?

MR. PARDY: MM hmm

MR. CAVALLUZZO: And this,
presumably, is to be given to M. Arar in the next
consul ar visit?

MR. PARDY: That's correct.

MR. CAVALLUZZO:. At tab 153, this
is a QXA that is being devel oped as it evol ves
over tinme?

MR. PARDY: Yes.

MR. CAVALLUZZO: | guess in
respect of the exchange of letters, and certainly
t hroughout the piece fromthis point on to the
| ast consul ar visit, the exchange of letters,
either from Monia to Maher or from Maher to Moni a,
is the way that these partners or spouses
communi cated during this difficult period?

MR. PARDY: Yes, and we tried to
supplement it with the possibility of a tel ephone
call, which we didn't succeed. And one of the

el ements as well was the possibility that

StenoTran
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Dr. Mazigh m ght go to Damascus as wel |, yes.

MR. CAVALLUzZZO: Okay. Tab 154 is
once again a series of questions and answers t hat
presumably you were preparing for the M nister,
and we have seen these throughout as they evol ve
over time.

For the Comm ssioner's notice and
counsel's notice, | just refer to a couple of
t hi ngs.

This is at page 5 of the tab. A
possi bl e question to the M nister or another
menmber, official of DFAIT is:

"Is it true that the Syrians
are investigating M. Arar
for terrorist connections?"

And t he answers are:

"Syrian authorities are
currently conducting an
investigation. Until that
investigation is conmpl eted,
he will remain in their
cust ody.

We do not expect to be
informed of the Syrian

i nvestigation."

StenoTran
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That one there, that is not really
totally correct, is it, because Pillarella was
expecting to get something froma person in Syria?

MR. PARDY: Well, | think the date
on this is -- what date are we tal king about here?
This is the 29th of October.

MR. CAVALLUZZO: Ri ght .

MR. PARDY: Three to four days
later, M. Pillarella was provided with certain
i nformati on.

But again, as with other elements
of this case, we were totally surprised that the
Syrians provided us with that information. But at
the time this was written, in terms of past
experience, the Syrians basically wouldn't even
tell us whether the sun was up at 12 noon.

MR. CAVALLUZZO: Okay. |If we just
go through it, at page 10 the question is, the
possi bl e question is:

"Does the Department of
Foreign Affairs suspect M.
Arar of being a terrorist?"

And the answer is:

"The Department of Foreign

Affairs has no information to

StenoTran
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support this allegation.™

And the second possi ble answer is:
"This issue falls under the
mandat e of ot her
organi zations in the Canadi an
gover nment . "

And then, finally, at pages 11 and

woul d point out in ternms of the
which is prepared by Myra

and approved by you, the last line

"The Syrian authorities
initially responded on

Oct ober 20 that he was not in
Syria. They responded again
on Oct ober 21 saying that M.
Arar had just arrived in
their country from Jordan
Previous to this, we had made
enquiries of the Jordani an
aut horities as to whet her
Arar was in their country.

At the time, they replied

t hat he was not but on

Oct ober 21 reported that he
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had been in Jordan but 'in
transit' to Syria."

And t hat confirnms what we tal ked
about | ate yesterday afternoon.

MR. PARDY: Yes.

MR. CAVALLUZZO: At tab 155, there
i s anot her exchange of e-mails between you and
Dr. Mazigh. This is dated October 29th.

You are tal king about the message,
as well as you are tal king about speaking to
M . Edel son, who was the counsel for M. Arar at
the tinme?

MR. PARDY: That is correct. |
woul d add that the other point here is that we
di scussed yesterday that | sent the two letters,
but throughout this whole period, there were
detail ed conversations with Ms Mazigh in terms of
conveying to her the full flavour of the
informati on that was avail able to us.

MR. CAVALLUzZZO: Okay. At tab
158, that's the e-mail that we | ooked at earlier,
which is one of the new exhibits.

MR. PARDY: MM hmm

MR. CAVALLUZZO: And this, once

again, is fromyou and it's to M. Pillarella.
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You are seeking that information and you say:
"Many t hanks for the detailed
report, contents of which
have been shared with Maher's
wi fe. She was nost
appreci ative of the exchange
and wi || prepare another
letter and send it to us for
delivery during next visit.
She now plans to return to
Canada early next week."

And we have already dealt with

par agraph 2.

Now at tab 160, two days |ater, on

Oct ober the 31st, we see that GXD -- who is GXD?

MR. PARDY: The "X" signifies an
official that has been appointed at the Director

General level to deal with a specific subject, and

| believe that this particular official was

concerned with the -- | believe at this tinme

| argely with refugee issues in the M ddle East,

| argely the Pal estinian issue of refugees.

Subsequent he took on the
responsibility of coordinating the Canadi an

government's response in ternms of the war
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preparations that were under way in early 2003.
MR. CAVALLUZZO: |In any event,
this mystery person neets with Deputy Foreign
M ni ster Moual l em on Oct ober 30th, and the Deputy
Foreign M nister raised the issue of M. Arar and
he sai d:
"He indicated that when he
first investigated Canadi an
press reports that the USA
had deported Arar to Syri a,
Arar was not in the
country..."
Was GXD going to Syria just to
di scuss M. Arar's situation, or was it brought up
i ndependently by the Syrians?
MR. PARDY: No, he was there. As
| indicated, that his responsibility at the tinme.
And | woul d appreciate if | could
check this particular fact, but my recollection
was that he was responsi ble for -- Canada was
chairing an international commttee that was
dealing with refugee issues in the M ddl e East,
and he was going out for consultations with the
regi onal governments on that particular issue.

And certainly any high |l evel contact that we had
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with the Syrians at that point, we wanted to
di scuss M. Arar as well, of course.
MR. CAVALLUZZO: And it goes on in

t he second paragraph to say:
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t he Canadi an press'’

"Ambassador Pillarella

t hanked the Deputy M ni ster
for his cooperation in the
Arar case. He noted that
Canada under stood t hat
according to Syrian | aw, Arar
was a Syrian national, and
appreci ated that Syria had on
an exceptional basis accorded

consul ar access."

And t hen he goes on:

"This access had hel ped to
assuage some concerns raised
by the Canadi an press.
Nonet hel ess, the case was
continuing to generate

consi derable interest in

Canada. "

guess the point that | would ask

certainly Ambassador Pillarella points to

interest in M. Arar's case,
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and i ndeed the Deputy Foreign Mnister hinmself

t al ks about investigating Canadi an press reports.
And it would seemto ne that a reasonabl e
implication fromthis menorandumis that the
Syrians are sensitive to concerns expressed in the
Canadi an press.

Woul d you agree with that?

MR. PARDY: Certainly they appear
to suggest that certainly the reporting by their
ambassador in Ottawa, Anmbassador Arnous, was
keepi ng them i nformed, as he should have, and that
mat eri al of course would have gone to the Deputy
Foreign M nister. A chance to discuss this
particular issue with a senior Canadian offici al
arose, and he did so.

The | evel of sensitivity to these
i ssues would be a matter of conjecture on ny part.

MR. CAVALLUZZO: Ri ght . But |
guess the point that you can directly testify to
is the fact that you were aware that the Syrian
officials were | ooking at the Canadi an press in
terms of this particular period of time when
M. Arar was in detention?

MR. PARDY: Yes. This is an

official fromthe Mnistry of Foreign Affairs, and
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part of their mandate woul d be sensitive to issues
that arose in ternms of the bilateral relationshinp,
yes.

MR. CAVALLUzZZO: Okay. And then
finally in this docunment, it would seemthat there
was a discussion in the third-last line, where it
says:

"Ambassador Pillarella agreed
t hat the US action was very
difficult to conprehend.”

So very early on, as they did
ri ght throughout the piece, the Syrians kept
saying repeatedly, "We don't understand why the
Americans sent M. Arar to us."

MR. PARDY: Yes, they nentioned
t hat fact several times in exchanges, yes.

MR. CAVALLUzZO: |If we could nove
now to tab 181, once again | amnot going to take
you through this, but these are a series of
e-mai |l s between you and Dr. Mazi gh about her
returning to Canada.

You say:

"Moni a, thank you for the
good news of your plans to

return hone. Look forward to
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the final details and we wil
make arrangements..."”

And so on and so forth.

We will come back to how you
assisted Dr. Mazigh in her return to Canada.

MR. PARDY: Yes. | would only
note that the date, 5 Novenmber at the top of the
page, is not indicative of when this exchange took
pl ace.

MR. CAVALLUZZO: That's correct.
It's November the 1st.

MR. PARDY: Yes.

MR. CAVALLUzZZO: Okay. | woul d

like to cone nowto a letter that M. Edel son

sent.

MR. PARDY: Yes.

MR. CAVALLUZZO: You are smling.
You are anticipating nmy question. | went to | aw

school to | earn how to ask them so |let me ask and
you can answer .

MR. PARDY: Okay. | wll take the
smle off my face.

MR. CAVALLUZZO: No, no. I like
the sm |l e.

| f you could go then to Exhibit

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3532

P-83, and if you go behind tab 1, at pages 228 and
229, we have a letter from Edel son & Associ ates
whi ch i s dated October 31st, 2002.

THE COMM SSI ONER: Sorry.
m ssed the reference to it.

MR. CAVALLUZZO: Pages 228 and 229

in P-84.
THE COMM SSI ONER: Okay. Got it.
MR. CAVALLUZZO: It is P-83.
Don't worry, M. Registrar,

| awyers were never good with nunbers. It is P-83.

THE COVM SSI ONER: Ri ght .
MR. PARDY: This is the October 31

letter, is it?

MR. CAVALLUZZO: You have it.
MR. PARDY: | have it.
MR. CAVALLUZZO: You have the

ri ght book?

MR. PARDY: Yes.

MR. CAVALLUZZO:. What | would |ike
to do is just to read portions to you, and once
again it's to the I egal counsel for the RCMP | POC
Unit, Ms Ann Al der.

It says in the body of the letter,

in the first paragraph:
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"As you know, | have met with
H. G. Pardy, Director General,
Department of Foreign Affairs
and I nternational Trade, and
he has advised me that in his
view a letter fromthe RCMP,
or yourself for that matter,
woul d be of significant
assistance in facilitating
the return of Maher Arar to
Canada. |If such a letter
contained the follow ng
specifics, M. Pardy is
confident that it would be a
critical factor in the
Department's efforts to
return of this Canadi an

citizen to Canada."

And the four points are:

"1. That the RCMP made no
request to have M. Arar
deported to Jordan or Syri a.
2. That M. Arar does not
have a crim nal record.

3. That M. Arar i s not
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wanted i n Canada for any

of fence, nor is there a
warrant for his arrest.

4. That M. Arar is not a
suspect with respect to any
terrorist-related crime.”

And then it goes on asking her to
contact him

Obvi ously you have seen this
| etter before, and we have also seen that you did
have contact or a nmeeting with M. Edel son prior
tothis time. | would ask for your comments
respecting this letter that M. Edel son sends the
RCMP.

MR. PARDY: Yes. As you noted, a
week or ten days previous to this, M. Edel son
call ed a person that he knew in the Departnment,

M. John McNee, the Assistant Deputy M nister for
the M ddl e East and Africa, wanting to discuss the
Arar case and indicating that he had been retained
by the famly.

M. MNee referred M. Edelson to
me and we made tel ephone contact and then arranged
to meet shortly after to discuss the case.

At that point, we were casting
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about for any mechanismthat could be of possible
assistance to us and to M. Arar, and the fact
t hat M. Edel son had indicated to ne that he was
gquite know edgeable in activities of the RCVMP in
this area, since he had other clients that had
worked in this area, and that he was famliar with
the officials at the RCMP who dealt with these
matters, we discussed it and | suggested to him
that the information that he was seeking fromme
was not avail able fromme and that he m ght
profitably approach the RCMP with respect to this.

We di scussed the kinds of
guestions that he m ght wish to put to the RCMP,
and he said, "Well, can | make reference to the
fact that we had discussions?" And | said
absol utely.

Quite open, quite transparent, no
subt erfuge invol ved here what soever.

MR. CAVALLUZZO: Ri ght. And
M. Edelson's letter is a fair representation of
t he di scussion that you had with hinf

MR. PARDY: Yes. The only thing
that | can't remenber is whether or not we had
agreed that he would do this via a letter or

whet her in effect he would speak direct to the
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peopl e, because he did have direct contact with
some of these officials.

MR. CAVALLUZZO: And once again
your goal, as stated at the outset, was to try to
get M. Arar back as quickly as possible?

MR. PARDY: Absol utely.

MR. CAVALLUZZO: And this was done
in pursuance of that objective?

MR. PARDY: It was done in
pur suance of this.

MR. CAVALLUZZO: Let us stay in
Exhi bit P-83 and go to page 230, to see what
response we get fromthe RCMP.

Page 230 is a menmorandum fromthe
Proj ect Manager of A-OCANADA to the officer in
charge of "A" Division, which as you know is
| ocated in Ottawa.

The point that | would ask you
about is in the second and third paragraphs, where
it is stated:

"It woul d appear that..."

That should be "M . Pardy".

"... suggested that an
official letter fromthe RCVMP

attesting to the points
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listed in Edel son's
correspondence would greatly
assist DFAIT's efforts in
securing the return of M.
Arar to Canada. While at
this juncture our project is
aloof to M. Arar's status,
t he suggestions and conments
of M. Pardy are highly
problematic in that they seek
to shift the responsibility
of M. Arar's future status
squarely on the RCMP. |
bel i eve DFAIT has to be
sensitized on the possible

i mpact these types of

di scussi ons can have on
ongoi ng i nvestigations."

par agraph he

"We will be preparing a
response to M. Edelson's
request in the com ng days.
Whil e we had no role to play

in M. Arar's detention and
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subsequent deportation from
the United States, we are not
in a position at this time to
categorically determ ne M.
Arar's role. To be asked to
do so at this stage is

unr easonabl e. "

Now, you woul dn't have seen this
particul ar internal menmorandunf?

MR. PARDY: No. | sawit as a
result of this particular process, yes.

MR. CAVALLUzZZO: Okay. Then |et
us move on and | will conme back to these comments.

At page 232, on November the 6th,
we have that officer in charge of "A" Division,
M. Couture, writing to M. Proulx, who is the
headquarters head of the CID, which is responsible
for national security investigations.

He refers to the Edel son letter
and your comments or recomendations to Edel son,
and then he goes on in the second paragraph, third
sent ence:

"However, | agree with
that if the comments by Pardy

are accurate, DFAIT nust be
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sensitized to the possible

i mpact that such suggestions
may have concerni ng ongoi ng
investigations to which Arar
may be associated. Project
A- OCANADA i nvestigators are
not in a position to provide
any conment with respect to
t he status or role of M.
Arar in connection with the
investigation. As this
matter inpacts the
relationship and
responsibilities of the RCMP
and DFAIT, | believe

di scussi ons between our
agenci es should be initiated

at your office ..."

MR. PARDY: They spelled my nane

correct this tinme.

MR. CAVALLUZZO: Yes, that is

true.

You woul dn't have seen this

i nternal menmrandum eit her?

MR. PARDY: No.
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MR. CAVALLUzZZO: Then if we nove
on to Exhibit P-84 and start at pages 65 and 66.
This is anot her menorandumto
Assi stant Comm ssioner Proul x or Chief
Superintendent Killam and both are responsible
for national security investigations, and it is
fromWayne Pilgrim who is the officer in charge
of the national security investigation branch.
M. Pilgrims coments are, in the
m ddl e paragraph -- he obviously attaches the
correspondence and says:
"You will note that | have
attached a draft response to
DFAI'T outlining our concerns
relating to this matter. The
suggestion that DFAI T/ Pardy
may have advi sed defence
counsel to seek our
assistance in the rel ease and
return of the subject is, in
my opinion, outrageous and a
cl ear abuse of the respective
office. However, | am
prepared to give the benefit

of the doubt to DFAIT and
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accept the fact the defence
m sunder st ood. "

Well, he obviously shouldn't have
given the benefit of the doubt there because
defence did understand.

And it goes on:

"You will also note that the
tone of the draft letter is
to the point you may wish to
have it reworded to a nore
softer approach.”

And t hen at 233 --

MR. PARDY: In the other docunment?

MR. CAVALLUZZO: Yes. This is
still behind tab 1.

We see there the response, dated
Novenmber the 16th of 2002, which is sent to
M. Edelson. This is fromthe officer in charge
of 1 POC, or Project A-OCANADA, and basically says
t hat :

"While | synpathize with the
present situation of M.
Arar's fam |y and your plight
in securing his release and

return to Canada, | amnot in
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a position to acquiesce to
your request at this time.

As you can understand, the
RCMP as a matter of course
does not involve itself in
subj ects of foreign policies.
Furthermore, it would be

i mproper for me to conment on
Arar's present situation
relative to our ongoi ng

i nvestigation."

| am wondering if you did see this
response that was sent to M. Edel son fromthe
proj ect manager of A- OCANADA?

MR. PARDY: Yes. M recollection
is such that M. Edelson called me shortly after
he had received this letter.

MR. CAVALLUzZZO: Do you recal
what your view was as to the position taken by the
RCMP in attenpting to assist DFAIT in their
mandate to try to seek M. Arar's rel ease as soon
as possi bl e?

MR. PARDY: | think we both took
encouragenent fromthe phrase "I amnot in a

position to acquiesce to your request at this
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time".

MR. CAVALLUZZO: "At this tinme"?

MR. PARDY: "At this time".

MR. CAVALLUZZO: So you were still
hopi ng that the RCMP may be of assistance to you
in your role of getting M. Arar back?

MR. PARDY: And as you know
from-- | amsure we will discuss over the next
whil e that there are other initiatives that | took
totry to achieve that.

MR. CAVALLUzZZO: Well, why don't
we just conplete the piece in ternms of your
expectations and go to the final letter.

This is dated Decenmber 10t h of
2002, which can be found behind tab 248.

MR. PARDY: | think I need anot her
book.

MR. CAVALLUZZO. Yes, it's Vol une

MR. CAVALLUzZZO: Tab 248, and it's
t he second page in.

This is when M. Proulx -- as you
know, the menmos were going to M. Proul x, who is

t he Assi stant Conmm ssi oner and head of CID --
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wites to M. Livermore, Dan Livermore, and refers
to the Edelson letter and references your
recommendati on that he seek this kind of letter
fromthe RCMP and points out the four conditions.
And then on page 2 of the letter,
whi ch once again is dated December the 10th, he
says:
"The RCMP had previously
responded to DFAIT' s concerns
with respect to M. ARAR and
t he circunstances surrounding
hi s deportation to
Jordan/ Syria fromthe United
States. In that
correspondence it was
confirmed that M. ARAR is a
subj ect of interest in the
Project 'A O Canada'
i nvestigation. Also, in the
same communi cations, the RCMP
advised that it played no
role in the decision of the
US Government to deport M.
ARAR.
RCMP " A" Division wil
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respond to M. Edel son..."

Of course, they already had done

"...however there will be no
reference made to M. ARAR's
present status relating to
Syria or to Project

A O Canada’ .

I n closing, assum ng that the
statements of M. Edelson is
an accurate depiction of the
advice provided to himby M.
Pardy, the RCMP has seri ous
concerns with the obvi ous

m sunder st andi ng of the role
of the RCMP in matters of
this nature, therefore, |
would like to meet with you
at your earliest convenience
to discuss the matter

further."

We asked Mr. Livernore about that.

and asked M. Livermore if he

shared this letter with you, and he said that he
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Can you confirmthat?

MR. PARDY: Yes, he did, yes.

MR. CAVALLUZZO: And what was your
response to M. Proul x's, shall we put it,
adnmonition as to your m sunderstandi ng of the role
of the RCMP?

MR. PARDY: Well, | -- overall |1
just saw this as another rock on the road that we
had to go over. | didn't see it as being anything
by way of a final judgment on this issue.

Wth respect to the phrase
"obvious m sunderstanding”, | think it would be a
fair comment to say that short of being a uniform
menmber of the RCMP, | knew more about RCMP
operations and their procedures than perhaps
anybody else in the Departnment of Foreign Affairs.
| have had | ong experience with the Force. | have
wor ked with the Force on any nunber of issues over
the years, and | have great admration for their
wor K.

| was surprised that they woul d
suggest that | had some obvi ous m sunderstandi ng,
or that | had some ulterior motive in ternms of
shifting responsibility of this matter fromthe

Department of Foreign Affairs to the RCMP. That
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was not the case whatsoever.

MR. CAVALLUZZO: You say that this
is just another "rock on the road". It seens to
me we are getting to the point of being a boul der,
in the sense that we are pretty high up in the
RCMP and they are certainly indicating to you that
as far as participating in the efforts to get
M. Arar back, certainly they have their own view
of their own mandate, and they will do what they
think is in the interests of the RCWP.

MR. PARDY: Quite understandabl e.
And | know all of the people that are involved in
this; | have worked with themclosely. And I
could formmy own judgment independent of the
words that were on the paper here.

MR. CAVALLUZZO: Surely by
December the 10th of 2002, when you see this
letter from M. Proulx, that M. Arar is a subject
of interest in the A-OCANADA investigation and
t hey are not prepared to share his status with you
or with the Syrians, surely at that point in tine,
doesn't that give you cause for concern in sharing
any information whatever that you get from
M. Arar in these consular visits with this

organi zation that has now stated on the record
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that he is a subject of interest?

MR. PARDY: No. | knew that quite
early on, | think arising fromour meeting on
Oct ober 16th and the letter that Superintendent
Pilgrimsent to us. The phrase "person of
interest", the assessment | think as reflected in
t he memorandumto M. Graham about that, | think
that this was at the | ower end, if |I could use
that term of concern.

But as time devel oped, | did not
wai ver in my belief that it was inmportant that
once this issue nmoved out of the Departnment of
Foreign Affairs into the central agencies of the
Government of Canada, the role of the RCMP woul d
be an i nmportant consideration. And throughout |
felt it my responsibility to try to bring them
into that process in a way that was going to be
hel pful to M. Arar.

MR. CAVALLUZZO: And certainly we
will come to that.

But certainly as of Decenber of
2002, it would appear that the RCMP was not
prepared to junp on board with DFAIT in terns of
the efforts of their pursuing in getting M. Arar

back? They may have di sagreed with your
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met hodol ogy or what ever, but certainly they
weren't prepared to accomodate, shall we put it
t hat way, acconmodate the request that you had
made?

MR. PARDY: Well, if | took these
di sappoi ntments, you know -- | mean, | woul dn't
get out of bed in the nmorning if | took themin
any way.

MR. CAVALLUZZO: Ri ght .

MR. PARDY: | mean | got up after
t hey occurred and continued to try to wal k forward
on this case. That was not the way that | worked
in terms of letting these kinds of disappointments
get in the way of the main objective here, and
t hat was M. Arar.

MR. CAVALLUzZZO: Okay. Then |et
us go back to the chronol ogy, M. Pardy.

We are still in Volume 2, and |
woul d ask you to go to tab 161, and we are back at
Novenmber 1 of 2002.

Once again, | amgoing to go
qui ckly through these items, and this is a
chronol ogy that you had prepared at this
particular point in time.

MR. PARDY: Yes.
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MR. CAVALLUZZO: | |leave that to
counsel to read.

There is a point that | would ask
in this particular chronology, though, and no
doubt other counsel may ask you, and I will just
give you the opportunity to comment on it.

| note in this chronol ogy, which
is presumably prepared for the Departnment of
Foreign Affairs, and presumably for the M nister,
that in nmy view three key facts are not indicated.

One is the fact that Taufik Arar
told DFAIT on October the 1st that his brother had
told his nother-in-law that the Americans were
threatening himto be deported to Syria.

Second is the INS official's
recommendati on that this be brought up to higher
| evel s because of the seriousness of the case.

And the third is the October 3rd
visit of Ms Grvan to M. Arar, wherein he told
her that two INS officials had threatened to send
himoff to or deport himto Syria.

So those three facts are not set
out in this chronol ogy, and sonme may question why
t hey are m ssing.

MR. PARDY: | don't think there is
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any -- | amnot quite sure the date on this
document. The redacted sections would indicate
that it takes us into, | would assume, |ate

Oct ober here.

| s that correct?

MR. CAVALLUZZO: It should be
probably Novenber 1st.

MR. PARDY: Oh, Novenber 1st,
exactly. And those kinds of things | used to do
on a regul ar basis, as much for my own
edification, if you |like, sort of to help the
menmory on specific points, and I would sit down
and add to them as specific events occurred.

It was never meant to be the
detail ed chronol ogy of everything that went on.

It was just hitting the highlights with regard to
specific dates and what happened on those dates.

MR. CAVALLUzZZO: Okay. I f we nmove
along in ternms of time, if you go to the next tab,
162, you were in contact again with the -- or
G rvan is in contact with the CCR, the Centre for
Constitutional Rights, concerning representing
M. Arar in Syria, and you are copied on that.

The point here is that DFAIT seens

to be cooperating with the Centre for
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Constitutional Rights in terns of whatever
assi stance they may give Arar?

MR. PARDY: Absolutely, yes.

MR. CAVALLUZZO: Then |
under st and, according to your notes, between
November the 1st and Novenmber the 7th that you are
in Beruit, Lebanon?

MR. PARDY: That's correct, yes.

MR. CAVALLUZZO: And just for that
cont ext .

Then if we go to tab 172, we just
have e-mails with M. Fry.

You are relating to himabout your
contacts with M. Arar's famly, but the point
here is that you seemto be persistently and
usual ly keeping the Mnister's office informed of
t he progress of the file?

MR. PARDY: Yes.

MR. CAVALLUZZO: Now we conme to
tab -- go back to tab 164.

This is a fax both to the RCMP
headquarters and the RCMP "A" Division from Scott
Heat heri ngton, who is, as you know, with ISl in
DFAI T. He has faxed to these two divisions of the

RCMP M. Pillarella' s November 3rd meno wherein he
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is meeting with a Syrian official: met for an hour
on Novenmber 3rd to review the Arar case.
He goes on in paragraph 3:
"When | asked the [Syrian
official] whether | could get
a resume of information
obt ai ned so far from Arar
that | could take to Canada
with me, he agreed to do so.
He prom sed | woul d receive
it before ny departure,
unfortunately only in
Arabic."
And then he finally -- this is
Pillarella -- finally coments:
"Comment: It is obvious that
t he Syrians continue to be
wel | di sposed towards us."
If we go to the next tab, we have
an indication, at 165 -- this is from
M. Saunders. As you know, M. Saunders is with
| SI.
This is dated Sunday, November
3rd, and it states:

"On November 3, 2002, the
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Canadi an Anbassador to Syria
recei ved a docunent (written
in Arabic) from[a Syrian
official]. The Ambassador
brought the docunment to
Canada personally and gave it
to ISl on November 6. 1Sl
sent it to CSIS for
translation. The docunent,
an undat ed three-paragraph
bout de papier, was

transl ated on November 7.
The document all eges that
Arar spent time in

Af ghani stan in Muj aheddin
canps and that he knew

[ unnamed persons]. The
document was sent to CSIS for
transl ation by [whomever].
The transl ated document was
returned to I SI and the
informati on was shared with
M. Pardy, the RCMP and
Csls. "

amin M. Arar's shoes,
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knowi ng what the RCMP is up to in carrying out
their mandate, that he is a person of interest in
an investigation, and I find out that ny
ambassador, who is supposedly trying to help me,
gets this statenent -- and we will come to the
reliability of that statement -- but gets this
statement, brings it back to Canada, and shares it
with the RCMP, with whom| amthe subject of

i nvestigation or a person of interest, however you
want to frame it, and CSIS, | think | would be
very concerned about that.

Do you think it was appropriate
for M. Pillarella to bring back this statement
or, if it wasn't him 1SI, or anyone in DFAIT, to
share this informati on, which was obtained in the
course of consular functions and duties, to share
this information with the RCMP and CSI S?

MR. PARDY: Well, we go back to
t he issue of the role of the Canadi an anbassador
in a foreign country. There are many aspects to
his role. One of them as you have noted, is to
provi de and assist in providing consul ar
assi stance to Canadians in difficulty.

The other role is to obtain

information froma foreign governnment of relevance
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to other parts of the Canadi an government in terns
of their operations. And when a foreign official
of this rank provides such information to a
Canadi an ambassador, then it is quite appropriate
and quite normal -- it happens in any nunber of
circumstances -- that that information is then
shared with the appropriate parts of the Canadi an
government that has a responsibility to deal with
it.

MR. CAVALLUzZZO: Certainly I am
not going do debate that point. It seenms to
certainly be a very good public policy question.

But in any event, it would seemto
me that if that's the position of the Canadi an
government, then the Canadi an governnment should
advi se -- should advise -- a Canadi an detained in
a foreign detention centre or a jail: By the way,
t he ambassador is not just representing your
interests but is also representing the RCWMP, is
al so representing CSI'S, and any ot her organization
t hat may be interested in you.

Don't you think that's a fair
war ni ng?

MR. PARDY: Well, the problemthat

we had, of course, was our ability to communicate

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3557

with M. Arar in any specific sense. And quite
clearly it would have been.

| did the next best thing in the
circumstances, and that was to share the
information with his wife.

MR. CAVALLUZZO: Okay. And we are
going to come back to the sharing of the
information with the wife.

But do you not think -- and you
have 35 years' experience in the foreign service,
a |l ot nmore experience than | have. But as a
typi cal Canadi an, what | think is ny ambassador is
wearing two hats there, and i ndeed my anbassador
is wearing conflicting hats. On the one hand, he
is going totry to help nme get back to Canada; and
on the other hand, he is the agent for the RCMP
and CSI'S, who may be trying to investigate me, get
as much information on me as possi ble so that they
coul d charge ne.

Do you not see that there are
conflicting duties there that the ambassador has
to --

MR. PARDY: | am not sure whet her
they are conflicting duties to the extent that you

suggest. | think all senior officials -- and
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shoul dn't say "senior officials", but persons in
positions of responsibility at a senior |evel, and
| woul d suggest in the private sector, in the

| egal profession. | mean, you have duties when
you represent a client that could be as an officer
of the court, that could be balanced off in terns
of your duties to the client or in terms of being
a member of a law firm

These things are not unusual in
the way that the world works out there.

What | considered i mportant in all
of this was to get the information that could, in
effect, formthe core of any trial that the
Syrians m ght subject M. Arar to, and to have
that informati on available to us and to try to
have it investigated as to whether or not we
coul d, through our own sources, prove the accuracy
or the inaccuracy of such information or, in this
case, the issue of Afghanistan in the tinme that
this was made, the validity of that information.

MR. CAVALLUZZO: But couldn't you
have done that wi thout getting the RCWMP invol ved,
getting CSIS involved? You have your own | aw
department in DFAIT in ternms of international | aw,

Syrian law. You have your own | Sl departnment that
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can perform functions.

Can't you do this without the
conflict that | see?

MR. PARDY: No. | think the
problem you run into is, | mean, we have no
investigative arm if | can use that term
available to us in the Department of Foreign
Affairs.

The key issue surrounding this
informati on was whet her or not M. Arar was out of
the country for a period of time, and the period
under consideration was al most ten years previous
to what we were dealing with, which in effect
requi res professional investigators to go and see
whet her or not they could find records of that.

| mean, short of going to the --
mean, do | go to the CBC and ask themto
investigate? No, it's not going to work.

And there are no resources in the
Department of Foreign Affairs, despite your
suggestion, to do this.

MR. CAVALLUZZO: Last question,
and that is: |[If | ama Canadi an detained in a
Syrian jail, or any other foreign nation's jail,

particularly with a human rights record that is
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not stellar, and | know up front, | know that that
ambassador, nmy Canadi an ambassador, may try to
hel p me through consul ar services in getting me
back or whatever else he or she can do, but at the
same time know that that ambassador may share
information on me with the RCMP and CSIS, | may
refuse consul ar assi stance.

The point is that Canadi ans shoul d
be aware that the anbassador, when he is wearing
his or her consular hat, at the same time my be
sharing information about me with a police agency
or a security intelligence agency. Canadi ans
shoul d know t hat .

You woul d agree with that,
woul dn't you?

MR. PARDY: | think you are
col l apsing the process in this particular
i ncident.

M. Pillarella was given the
information, and it is my understanding that
M. Pillarella did not nmake the decision with
respect to the sharing of that information. But
M. Pillarella had a responsibility to report that
information to Ottawa, and the decision to share

was not for M. Pillarella to make; it was a
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decision to be made by officials back in Ottawa.

MR. CAVALLUZZO: But if I am
M. Arar, | really don't care who makes the
decision. | don't care if it's M. Pillarella, or
M. Martin, indeed. The fact is that this
information is being shared with a police service
that has told you that I ama person of interest?

MR. PARDY: Yes.

MR. CAVALLUZZO: It seens to nme
t hat you are assisting -- DFAIT is assisting the
police investigation, which | would think that
nmost Canadi ans woul d be surprised at.

MR. PARDY: Well, | go back to
something that | said earlier. The availability
of information of this nature could have gone the
ot her way and could have been proved that the
comments that were being made here were wrong, and
t hat woul d have been hel pful to M. Arar.

MR. CAVALLUzZZO: Okay. | want to
give you the opportunity -- you said that you did
t he next best thing, since you didn't have access
to M. Arar, that you shared the information with
Dr. Mazi gh.

Why don't you tell us how that

came about and what in fact you told her?
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MR. PARDY: Well, the information
came to me -- as you mentioned earlier, I was in
Beruit during this period, and on Novenmber the 3rd
| spoke with Ambassador Pillarella. W had a
| engt hy conversation where he reported to me, even
bef ore he did the message that we had been
di scussing earlier. W went over the information
and | tried to elicit fromhimadditional details.
And the fact that he was able to get a witten
record -- | had not seen the written record but
think I saw it when | came back to Ottawa or
subsequent to all of that.

My memory is that the information,
| shared it with Dr. Mazigh early in the New Year,
| think it was, when there was a suggestion that
the Syrians were about to proceed to trial again.

| had not received any information
back fromthe Canadi an agencies with respect to
t he status of their investigation of this
information and the reliability of it, and the
suggestion was that the famly m ght have sone
informati on that would be val uable here, should it
proceed to trial.

There is a written record not of

t hat particular conversation with Dr. Mazigh, but
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[ater on in the summer when the issue of the trial
came up again, | sat down with Dr. Mazi gh and her
brot her-in-law and we di scussed all of this again.

MR. CAVALLUzZZO: Okay. Now,
before we | eave November the 3rd, what
M. Pillarella brings back to Canada is a
statement which the Syrians have told Canada t hat
they mracul ously got within |less than 24 hours.
Remember they said that he just showed up at the
border, and by the way, within that time he has
given us a statenment in which he has admtted to
certain terrorist activities.

And the question that | have for
you is that, in light of all of the circunstances,
including the public record that | have taken you
t hrough, Exhibits P-27 and P-28, did you have any
views as to the reliability of the statement which
M. Pillarella brought back to Canada?

MR. PARDY: No. The judgment |
made was can we investigate this information in
some sort of a systematic way and establish
whet her there is any validity to this?

My assessnent of the information,
t hough, given the time frame, and particularly

amtal king about the alleged trip to Afghani stan
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in-- 1 don't know whether I amallowed to give
t he date here, whether it's in the public record
or not.

But that particular time frame --
you nmean in terms of my own know edge of the
region at that time -- was that al-Qaeda was in
t he Sudan. There was a civil war going on in
Af ghani stan - -

MR. CAVALLUZZO:. Let's not be
oblique here so that the public is aware.

MR. PARDY: Yes.

MR. CAVALLUZZO: The all egation
was that he was involved in Miujahedin training in
Af ghani stan in 1993, and you are saying now t hat
in 1993, al-Qaeda was in the Sudan, was not even
i n Af ghani stan?

MR. PARDY: Well, there could have
been sone el ements in Af ghani stan goi ng back, but
| think after the Soviets pulled out in 1989, then
there was -- | think nmost people would agree that
there was a civil war under way, and the Muij ahedin
of course were the freedomfighters --

MR. CAVALLUZZO: That's right.

MR. PARDY: -- if you want to use

that termduring the period that the Soviets were
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there and were strongly supported in their efforts
by various western governnents.

So the value that | attach to the
al l egation that M. Arar m ght have been in
Af ghani stan at that point of time, it didn't ring
any bells whatsoever. | just did not see that as
bei ng an i nportant el ement.

And my view was that it was
i mportant that people understand the time context
of that particular piece of information.

MR. CAVALLUZZO: | guess the other
aspect to this -- and that is very inportant what
you have just stated concerning the political
conditions in Afghanistan. And of course you
bring to bear a great deal of experience. You
spent some tinme dealing with Afghanistan in the
| ate 1980s.

I sn't that correct?

MR. PARDY: Yes, and previously |
had visited the country earlier as well.

MR. CAVALLUZZO: | guess the only
ot her question | would have relating to that
statement that M. Pillarella brought back is
whet her you consi dered the possibility that it

m ght be the product of torture in |ight of the
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public record?

MR. PARDY: All information that
comes fromgovernments, | look at it in a fairly
sceptical way, unless | can prove it by sone
i ndependent nmeans that | have some reliability in,
yes.

MR. CAVALLUzzZO: Okay. And
presumabl y, your scepticism being a fairly
seasoned professional your scepticismarises with
a lack of human rights in a particular country?

MR. PARDY: Yes, | think
generally. Not so much the |evel of human rights
here, it's really the conduct of a government
generally.

MR. CAVALLUzZZO: |If we continue on
then in ternms of the chronol ogy, we are still in
Vol ume 2. And we can nove to tab 186.

This is an e-mai|l dated Novenber
7th from Jonat han Sol onon, who we understand was
in 1Sl at the time, and you told us yesterday was
a |l awyer.

He st ates:

"Gar, | understand from
Reynal d..."

| understand that Reynald is the
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head of the communi cati ons division at DFAIT?

MR. PARDY: He was the desk
officer responsible for this case in our media
relations division, yes.

MR. CAVALLUzZZO: All right.

"... that a reporter has
called and cited diplomatic
sources as having told him

t hat the Canadi an Anbassador
to Syria has visited Arar and
t hat the Syrians gave our
Enbassy a report on the
progress/ conmpl eti on of their
investigation into Arar."

It goes on:

"While | amconcerned about
how he received this
informati on, we need to craft
an amendment to our Arar

s this the first, if I can put it
nicely, leak that we see concerning M. Arar's
file that you are aware of?

MR. PARDY: No. | think there was

an earlier report in The Gl obe and Mail in
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Oct ober -- and I would need to go back -- where

t here was a suggestion of use of information that
generally | didn't believe was in the public
domai n.

But | would have to go back and
check the records on that, yes.

MR. CAVALLUZZO: But it would be
the first or second | eak.

MR. PARDY: ©Oh, yes. At this
point it's very early on in the matter, yes.

MR. CAVALLUZZO: And obvi ously,
once again being a |l ongstandi ng professional in
this regard, you would have concerns about anybody
i nside the Canadi an governnment | eaking information
about M. Arar at this point in time?

MR. PARDY: Yes.

MR. CAVALLUZZO. Tab 189
captures -- before we do that, why don't we go to
167. This really confirms your conversation that
you had with Dr. Mazigh concerning the Novenber
3rd visit.

This is 167. |It's dated November
3rd and it's an e-mail to you.

Dr. Mazi gh says:

"Good afternoon.
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| hope that you are fine.
You prom sed me that you wil
receive a report from
Damascus regarding the
meeting of today between
Canadi ans and Syrians ..."

That presumably confirms the
conversation you had with her fromBeruit and she
is tal king about that neeting.

Or am 1 incorrect in that?

MR. PARDY: No, | did not have a
conversation with her fromBeruit. This came
in-- 1 came back, | think, on the night of the
6th, and | think it was some point subsequent to
my return to Ottawa that we had a conversation,
yes.

MR. CAVALLUzZZO: Did she ever get
a copy of that report?

| guess she didn't because that
woul d have been top secret.

MR. PARDY: Not from me,
certainly.

MR. CAVALLUzZZO: Then if we go to
tab 189, which attests to your nmeeting with -- a

conversation at | east you had with Bassam Arar?
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MR. PARDY: | would assume so.
There is no indication in the message of that.

MR. CAVALLUZZO: It is dated --
well, | guess for privacy reasons the nanme is
bl acked out. But in any event, it would indicate
you tal ked to sonebody in M. Arar's famly
concerning the file?

MR. PARDY: Yes.

MR. CAVALLUZZO: | apol ogize for
rai sing his nane.

MR. PARDY: Well, | think we had
said earlier that he was the principal contact
during this period in Canada, yes.

MR. CAVALLUzZZO: Okay.

At the next tab, 190, there are a
series of e-mails of your conmmuni cations with
Dr. Mazigh concerning, | guess, the plans to
return home. And she is going to be returning
home very shortly thereafter.

Tab 196 is also a series of
e-mails concerning Dr. Mazigh's trip back to
Canada with her two children.

Rat her than taking you through
every e-mail related to the trip, because there

are nunerous e-mails in here of your
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communi cations with her, could you tell us, in
effect, what efforts you expended in ternms of
maki ng her trip back to Canada from Tuni s as easy
as possible in light of all of the circumstances,
unfortunately, in which she found hersel f?

MR. PARDY: Well, the principal
one | think was to ensure that she was able to
| eave Tunis. As you know, she was interviewed by
Tuni sian officials prior to her departure --

MR. CAVALLUZZO: That's a very
i mportant point. Unfortunately, prior to her
departure from Tuni s, we have a young woman with
two very small children, whose husband has been,
to put it nicely, deported to Syria and is in
certain conditions in Syria. She is returning to
Canada and she is interviewed by Tunisian
of ficials.

Did you ask, or did you inquire,
as to what gave rise to the interview of
Dr. Mazigh by Tunisian officials?

MR. PARDY: No. But | woul d
assume by this time of course there was a | ot of
material in the press. And the fact of her
Tuni sian citizenship was in the media, and the

fact that she was resident in Tunisia, and the
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fact that she needed an exit permt fromthe
Tuni si an authorities in order to | eave.

So all of this information was
avail able, | think, frompublic sources for them
That's all | am aware of.

MR. CAVALLUzZZO: Did any Canadi an
officials attempt to assist Dr. Mazigh during this
interview ng or questioning by Tunisian officials?

MR. PARDY: No, | think -- nmy
recollection is that that particular interview --
well, there were two things: One, she went to the
appropriate office of the Tunisian government in
order to get the exit permt, and in that process,
for want of a better word, the people with the
| arge moustaches intercepted her and spoke to her
for a period of time and then was allowed to
| eave.

But when that was told to us, we
instructed the enbassy in Tunis that at the point
of departure at the airport that they be there to
ensure that there would be no problems in ternms of
her departure.

MR. CAVALLUZZO: Her plane |eft
from Tunis, and it went through Charles de Gaulle

Airport in Paris. Did you have anybody --
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MR. PARDY: Yes, we arranged for
t he seni or Canadi an consul ar officer in Paris to
be at the airport.

The point that you registered, a
young woman travelling with two very young kids in
t hese circumstances, even in normal tinmes, can be
very difficult, and we tried to assist her to the
maxi mum

MR. CAVALLUzZZO: Okay. And then
she flew fromParis to Dorval Airport in Montreal ?

MR. PARDY: To Montreal, yes.

MR. CAVALLUZZO: And did you have
anyone - -

MR. PARDY: No, but we had alerted
the Imm gration authorities at Montreal that she
was com ng through, because through a m stake we
had put the wrong date on the emergency passport
t hat we had provided her son.

MR. CAVALLUZZO: Do you know i f
she had any trouble at the Montreal airport?

MR. PARDY: No, | am not aware of
t hat -- no, sorry.

After the fact, | have heard that
they -- that somebody had gone through her | uggage

or sonething |ike that? But having gone through
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Canadi an Custons nysel f, going through |uggage is
not somet hing that --

MR. CAVALLUZZO: But do you know
why they went through her |uggage?

MR. PARDY: | have no idea, no.
only | earned about that after the fact.

| think -- and I am not quite sure
where | heard of it. It wasn't fromDr. Mazigh
because she came up to Ottawa shortly after her
arrival and we met, and | do not recall that she
raised it with me in ternms of the discussions that
we had.

MR. CAVALLUzZO: Okay. Just to
give time context, this would have been Novenber
14t h, the m ddl e of Novenber, when Dr. Mazi gh
returned to Canada?

MR. PARDY: Yes, | think that was
a Thursday or Friday, if | remember correctly,
yes.

MR. CAVALLUzZZO: Then if we nove,
M. Pardy, to tab 202, this is an e-mail from
Jonat han Sol onon once agai n, dated Novenber 15th,
whi ch included another e-mail from Reynald Doiron
to a number of individuals, and the nmessage is:

"As indicated during our
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phone conversation at |unch
time, US side indicated to
Canadi an si de yesterday,
during Powel | - Graham meeti ng,
t hat ' US government' had

i ndi cated to ' Canadi an
government' reasons/rationale
behind Arar's deportation to
Syria. It does not | ook,
however, that
reason/rational e was given by
State to DFAIT, but rather
fromone | aw enforcement
agency to their Canadi an
counterpart.”

We know -- and we are going to be
questioning M. Graham on Monday about this
meeting he had with M. Powell on November 14th.

But in terms of this statenment,
that the reason/rational e was not given by State
to DFAIT but rather fromone | aw enforcenent
agency to their Canadi an counterpart, do you know
what is being said in this? Wat is the meaning
of that?

MR. PARDY: No, | do not know. I
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mean, | can read the words, and the words are
fairly obvious. | have not spoken to M. Doiron
in terms of this particular message, in ternms of
trying to find out, and it doesn't really tell the
source of his -- where his information came from
He certainly would not have been present during
the meeting between M. Graham and M. Powel | .

My recollection is that the
meeting itself was in Mexico? | think this was on
the margins of the trilateral for the NAFTA
agreement, although |I could stand to be corrected
for that.

| think the next meeting, | am
trying to think, was in Ottawa, and then there was
one subsequent to that in Prague.

| amtrying to see whether --
yes -- whether | was even copied on this nmessage.
| amtrying to do a quick read here of all of
t his.

MR. CAVALLUzZZO: Well, if you
can't help us there, what you can help us with is
obvi ously you cannot tell us what M. Powell told
to M. Grahamin that meeting that was held on
Novenmber the 14th. But are you aware of any

public statements that M. Powell made at this
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time concerning how M. Arar ended up in Syria
fromthe United States?

MR. PARDY: | amtrying to --
don't think there was a public statement by
M. Powell at this time. | do not believe. And I
know that M. Graham was interviewed by the nmedi a
at this time, and he was very circunmspect in what
he said M. Powell told him

MR. CAVALLUZZO:. We will deal with
that with M. Graham on Monday.

If you go to 212, which is the
letter --

MR. PARDY: Can | just make one
ot her comment on that docunment?

MR. CAVALLUZZO: Certainly.

MR. PARDY: When you go to
paragraph 2 in the Novenmber 15 from M. Doiron,
the work that we did in the spring of 2003 was in
part precipitated by this. This is the work
associated with the deck.

MR. CAVALLUZZO: Ri ght. And this
is the interdepartmental communication that you
tal k about --

MR. PARDY: Yes.

MR. CAVALLUZZO: -- in the deck in
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order that Canada m ght speak with one voice in
dealing with foreign countries.
Tab 212 is the | ast docunment in
Vol ume 2 that we will refer you to.
| guess the inmportant point here
is the e-mail at the bottom This is from Scott
Heat heri ngton's conputer, but the e-mail at the
bottom i ndi cates that:
"M ni ster Graham has deci ded
over the weekend to call by
t el ephone his Syrian
counterpart sometime Tuesday
morni ng prior to Cabinet...
Can you arrange for this call
to take place?"
What we do know is that on
November the 18th M. Graham made a phone call to
the M nister of Foreign Affairs in Syria relating
to M. Arar's situation in Syria.
We will nove then to Volume 3.
M. Comm ssioner, it's eleven
o' clock. Why don't we go to Volume 3 but before
opening Volume 3 --
THE COMM SSI ONER: What ever suits

you. Do you want to take a break now?
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MR. CAVALLUzZZO: | amfine, | can
keep going. It's really up to the w tness.

THE COMM SSI ONER: Why don't we go
to 11:15. We will break from 11:15 to 11: 30 and
then sit from11:30 to 1:00. That will sort of
divide it up.

MR. CAVALLUZZO: Thank you.

Do you have Volume 3 in front of
you, M. Pardy?

MR. PARDY: Yes, | do.

MR. CAVALLUZZO: We are at tab
228, and we are now at November 25t h.

Before we go to this tab, I am
advi sed by government counsel that | can ask you
two questions relating to a visit to Syria.

The first question is: |
understand that officials fromCSIS visited Syria
some time in November 2002. |Is that correct?

MR. PARDY: Yes.

MR. CAVALLUZZO: However, |
understand that the official fromCSIS did not
meet M. Arar during that visit. 1|s that correct?

MR. PARDY: That is correct.

MR. CAVALLUZZO:. And that is the

extent of the --
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THE COWMM SSI ONER: That is the
extent of the information over which the
government doesn't cl ai m NSC.

MR. CAVALLUZZO: That's correct.

MS Mcl SAAC: | shoul d indicate,
sir, that as part of our discussions with counsel
for M. Arar regarding the docunents that were at
issue, it may be that we would be prepared to
al l ow additional information to be discussed. But
| understand at the moment M. Arar's counsel does
not believe the disclosure would be fair and
doesn't wish to have it made.

MR. CAVALLUzZO: Well, Comm ssion
counsel, in light of the discussion, agrees with
Ms Edwar dh that there should be more information
given rather than what the government is proposing
to give at the present tine.

So | think that we would agree
that the informati on proposed to be discl osed
| eaves an unfair inpression, and we are in the
m ddl e of discussions on that point. Hopefully we
can encourage governnment to release a little nore.

THE COVM SSI ONER: Ri ght. And
what | can say for the public is that we have

heard in camera the conpl ete evidence.
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That woul d be a fair statenment,
M. Caval luzzo?

MR. CAVALLUZZO: Yes, conplete
evidence, and certainly thoroughly and rigorously
guesti oned.

THE COVM SSI ONER: Ri ght. So
t hose are the two questions to which there is no
obj ecti on.

| take your coment, Ms Ml saac.

MR. CAVALLUzZZO: |If we go to --

MS EDWARDH: Excuse ne,

M. Caval luzzo, if | mght just have a nmonent.

| didn't know that these two
factual matters were going to be put on the record
t hi s morning.

THE COWMM SSI ONER: The two
questions that M. Caval |l uzzo asked.

MS EDWARDH: Yes. And Ms Ml saac
had agreed that these two matters of fact could be
put before you, M. Conm ssioner.

In I'ight of our discussion |ast
evening and in |light of my expectation that there
woul d be an attenpt by Ms Mcl saac and her teamto
get further instructions fromher principals, |

must admt | am surprised because it's not only --
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it's hel pful to have some information about the
visit, but the second answer, that CSIS went to
Syria and did not meet with M. Arar, is
fundamentally m sl eading, and | am deeply troubl ed
t hat she can't then go on and indicate other --
mean, it's not any nmore subject to national
security than what she has adm tted.

This enures to the governnent's
benefit and m sl eads the public about M. Arar.

MR. CAVALLUZZO: What | can say in
response to that is there is a good deal nore
informati on and no concl usi on should be drawn by
anybody in respect of those two questions.

THE COVM SSI ONER: Ri ght. And |
t hink obviously it's a difficult matter for us to
deal with when we get, as here, clains that don't
permt the full body of evidence to be put
forward.

| can just reassure the public
t hat we have, in camera, heard all of the
evidence. | will be reporting fully on it in
reachi ng my conclusions on the basis of all of the
evi dence.

| understand your point,

Ms Edwar dh
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Carry on.

MR. CAVALLUZZO: Thank you.

If we go to tab 228, we see an
e-mai | dated Novenmber the 25th. This is a
direction fromyou to M. Martel, who is the
consul ar officer who visits M. Arar in Damascus,
and this just represents your continuing interest
in asking M. Martel to get certain information
relating to M. Arar, particularly his medical
condition and overall assessment of his wellbeing
and so on?

MR. PARDY: Yes.

MR. CAVALLUZZO: Let's nove to tab
229. We have a consul ar report of the fourth
visit to M. Arar by M. Martel. This was the
visit that took place on November 26t h.

One thing | notice in these
consul ar visits, and ask you if this is the nornmal
practice, and that is it would appear that
M. Martel spends time with, as you refer to them
the men with nmoustaches prior to seeing M. Arar,
and sonetimes spends nmore time with the men with
moust aches than he does with M. Arar.

s that normal in this kind of

situation?
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MR. PARDY: In countries |like
Syria, that is quite normal. When you make visits
to -- well, if you | ook at the report from
Ms Girvan in terms of the MDC visit, of course she
had no contact or any discussions with the
officials inside the prison.

But certainly in this context, we
consider it inportant that these people are
willing to engage in a conversation with
M. Martel, and it -- howcan | put it? You know,
it's not conclusive in any significant way, but
it's hel pful that -- I mean, one of the things of
doi ng consul ar visits is to, if | can use the
term humani ze the individual in the eyes of the
people, of his jailers, and the fact that they are
outsiders, the fact that there is famly deeply
concerned about him and those kinds of things,

t hat kind of information avail able, we find it
very hel pful .

MR. CAVALLUzZO: Okay. And the
only question that | would ask -- and, please, if
you have any other comments that you want to make
in respect of this fourth visit, please do.

The question that | would have

rel ates to paragraph number 7, and it states:
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"Maher appeared to be in good
physi cal and mental health.
Officials made himstand up
to show he was well being
taken care of. No change
could be seen in his state of
health fromthat of the | ast
visit. Upon being questioned
on his current health
conpared to the day he was
first visited he indicated he
had been afraid at the
begi nni ng as the
investigation was nore
i ntensive."
That statement there, even though
it's being made in front of the men with
moust aches, certainly is consistent with what |
was asking you about before; that is, the initial
peri od where the Syrians may hold somebody
i ncommuni cado, extract the information they want,
and then disclose his whereabouts.
I sn't that correct?
MR. PARDY: That is correct. And

it's also, | think, consistent with the comrents
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that M. Arar made publicly after his return to
Canada.
MR. CAVALLUZZO: It goes on and it
says:
"He seemed nore rel axed and
he said his only moment of
j oy was when he received our
visit."
And then finally it says:
"He continued to say he was
being treated well and when
prompted by..."
If I could put in "by the men with
moust aches":
"... he said 'my brothers are
treating me very well.""
Now, that prompt | think is
obvi ously a signal to you that M. Arar is not
exactly in a situation of true freedom of speech?
MR. PARDY: No. | can nention at
this point -- as you know, the range of behavi our
of officials in prison sometimes do not vary from
country to country. And one can | ook at a
commonal ity.

| had very direct experience with
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anot her case in the M ddle East in which a
Canadi an had been involved, and we subsequently
were able to return his release and his return to
Canada. | spent a considerable anount of tinme
with that individual in terms of the procedures

t hat were being used, and this was previous to
M. Arar's case.

MR. CAVALLUZZO: Ri ght .

MR. PARDY: And | was using sonme
of the signposts that were available to me in that
case to measure this information.

MR. CAVALLUZZO: Ri ght. And was
that -- | amnot going to ask you the individual
invol ved. But was that a country that was in the

M ddl e East ?

MR. PARDY: Yes.

MR. CAVALLUZZO:. And was its
initials S. A ?

MR. PARDY: Yes. It was -- yes.

MR. CAVALLUzZZO: All right. W

can nove on.

|f we could nove on fromthe
fourth consular visit to November 28th, and this
is tab 233.

This is a confidential message to
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t he Head of M ssion at Damascus, of course
M. Pillarella, with copies to the Deputy
M nister, GVD, the head of security and
intelligence, M. Heatherington, Solonon, and
yoursel f, and Ms Pastyr-Lupul.
| n paragraph 2, nmuch of this is
redacted, so | just want to ask you about a couple
of sentences here.
I n paragraph 2 it states:
"I n view of this information
believe that it would be
appropriate for you to seek
anot her meeting with General
Khalil in order to further
explore Syrian intentions."”
Just to clarify for us, is this a
message comng fromyou to M. Pillarella?
MR. PARDY: Yes, this is the
format .
Unfortunately I -- is there any
i ndi cati on of date here?
MR. CAVALLUZZO:. Well, the date
that we are putting to it is November 28t h.
MR. PARDY: | do not -- | think it

m ght have been a little earlier.
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MR. CAVALLUZZO: Okay. We may be
i ncorrect.
MR. PARDY: Yes. | think it's
certainly in Novenmber, yes.
MR. CAVALLUZZO: It goes on in
t hat paragraph 2:
"At the same time, we bal ance
t hat view agai nst the
openness with which the
Syrians have permtted
consul ar access and the
increasingly easy format for
Leo's meetings.”
Finally, in the third paragraph it
st at es:
"At this stage woul d suggest
t hat you sinmply explore
further the intentions of the
Syrian authorities and
whet her or not their
investigation is comng to a
concl usion.™
So, obviously in that you are
seeking as nuch information as possible relating

to their investigation which would be of
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i mportance, obviously, to you in fulfilling your
obj ectives?
MR. PARDY: And that was the key
consideration in all of these discussions.
MR. CAVALLUZZO: Then you go on,
in the |l ast two sentences, to state:
"We woul d want this
informati on as soon as
possi ble as we will want to
rai se our future approach on
the case with the Mnister.
In all of this, would
appreci ate your views as to
whet her or not a direct
appeal by the Government of
Canada for the rel ease of M.
Arar and return to Canada on
humani t ari an and
conpassi onate grounds is
worth considering at this
time."
So at this time, some time in |ate
November, you are considering the option of a
direct appeal to the Syrian governnent?

MR. PARDY: Yes.
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THE COWM SSI ONER: |Is that a good
time then, M. Cavalluzzo?
MR. CAVALLUZZO:. Yes, it is.
THE COWMM SSI ONER: All right. W
will break to 11: 30.
THE REGI STRAR: Pl ease st and.
--- Upon recessing at 11:15 a.m /
Suspension a 11 h 15
--- Upon resumng at 11:37 a.m /
Reprise a 11 h 37
THE REGH STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.
THE COWM SSI ONER: M. Caval luzzo.
MR. CAVALLUZZO: Thank you,
M. Conmm ssi oner.
Just a question. |In November of
2002, you stated that you sought information from

Dr. Mazigh and M. Arar's famly concerning

M. Arar.

Do you recall that?

MR. PARDY: No, | didn't say
Novenmber. | said early in 2003.

MR. CAVALLUZZO:. Right.
MR. PARDY: Roughly at the tinme

that the Syrians made suggesti ons about a possible
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trial.

MR. CAVALLUZZO: Ri ght. And do
you recall the kind of information you were
seeking fromM. Arar's famly?

And of course at this time he is
in Syria.

MR. PARDY: Right. This relates
to the 1993 information. |t was very specific to
t hat, and whether the famly had any records that
related to that particular period in M. Arar's
life.

MR. CAVALLUZZO: And did they ever
bring you any records?

MR. PARDY: No, they did not. I
returned to the issue in August 2003 again, as
sai d, because at that point the threat of a trial
was much nore i mm nent at that point, yes.

MR. CAVALLUZZO: We will conme to
t hat because it's even to the point of retaining
| awyers in Syria at that point in time in ternms of
t he upcom ng trial.

MR. PARDY: Yes.

MR. CAVALLUZZO: If we can
continue on then with Volume 2 --

THE COMM SSI ONER: Vol ume 37?
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MR. CAVALLUZZO: No, it's
Vol une -- excuse nme, Volunme 3, at tab 240.

We are now i nto December of 2002.

MR. PARDY: Yes.

MR. CAVALLUZZO: This is an e-nmai
fromyou to M. Pillarella?

MR. PARDY: Yes.

MR. CAVALLUZZO:. And what is this
about ?

MR. PARDY: We had received
informati on that they were, | think, trying to
make anot her consular visit.

The second paragraph, | think,
makes reference indirectly to the suggestion that
this related in some way to the Musli m Brotherhood
and the problenms that M. Arar was having, and
was asking the anmbassador for his views with
respect to the Muslim Brotherhood in Syria at that
poi nt .

MR. CAVALLUZZO: Ri ght. And there
was a period of time when there was some
suggestion by the Syrians that M. Arar was
associated with the Muslim Brotherhood and t hen
t hat changed over tinme to al -Qaeda, to nothing?

MR. PARDY: Yes, and it norphed
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back and forth there. They noved back and forth,
t hose two points of the Brotherhood.

And the other point | think it is
important to realize is that in some instances
t here was direct col |l aborati on between the
Br ot her hood and al - Qaeda.

MR. CAVALLUZZO: If you go to 242,
this relates to a question froma journali st
concerning a consular visit. Do you see that?

And hal f way down:

"Myr a:

Question fromthe journalist:
Gar already told me we didn't
know where M. Arar was being
held in Syria (the prison).
Do we know i f our Consul ar
official has been meeting M.
Arar at the sanme place during
his visits?"

And so on and so forth.

So we don't know at this point in
time -- and we are in December of 2002 -- that
M. Arar at that time is being held in the
Pal estine Branch?

MR. PARDY: No, | think we knew

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3595

t hat, but the geographic |ocation is what is at
i ssue here.

| think the question in our m nds
was that M. Arar was brought to the possibility
of another location, and we were not absolutely
certain -- we had no information as to the place
where he was bei ng hel d.

MR. CAVALLUzZZO: Okay. At tab
243, the next day, December the 6th, and this is
from-- the CAMANT is December the 6th, but the
e-mai|l is dated Decenber the 3rd.

Thi s woul d appear to be ongoi ng
guestions concerning M. Arar's status and press
lines, nmedia |lines, and whatnot?

MR. PARDY: | think it's an
indication, fromthe |l evel of daily interest, on
this matter by M. Graham s office.

MR. CAVALLUzZO: Okay. Tab 246,
there is a message from you.

It says:

"Pardy called Pastyr-Lupul
from BC today. He is away
this week on busi ness.

He asked if you can follow up

on 2 matters:
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a) Wuld you be allowed to
take a digital photo of Maher
on your next visit, that you
can send to us via e-mail."

Obviously this is to M. Martel,

t he consular official that is visiting M. Arar.

And secondl y:

"b) Wuld the Syrians allow
a visit by M. Arar's wife,
if sheis willing to come to
Syria?"

MR. PARDY: Yes.

MR. CAVALLUzZZO: And | understand
that as far as the digital photo is concerned, the
answer turned out to be no?

MR. PARDY: That's correct, yes.

MR. CAVALLUzZZO: We will cone to
the visit by Dr. Mazigh subsequently.

On Decenber the 10th, if we go to
tab 248, we come to the fifth consular visit,
whi ch occurs on Decenber 10t h.

|'s there anything in this consul ar
visit that gave you concern, that was out of the
ordinary or that, indeed, any way you can hel p us

in terms of understandi ng what was goi ng on at
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that time?

MR. PARDY: No. | think the
important thing in this particular message was
that M. Martel was able to see Maher al nost
i mmedi ately upon arrival. As you know from his
reports on the previous visits, the Syrians
established that -- | mean, alnmst an interview
with M. Martel -- made it a condition al most for
M. Martel to see M. Arar, and he spent sonme
m nutes with Syrian officials before M. Arar were
to arrive. In this case he was taken straight in.

MR. CAVALLUzZZO: Okay. And it
says here in the second paragraph:

"He asked to be told again
about the Prime Mnister's
press attache's story."

We will hear from M. Martel that
M. Arar liked to be kept abreast of what was
goi ng on in Canada during this period of time?

MR. PARDY: Yes, we gave him
copi es of Canadi an newspapers and nmagazi nes.

This was one of the first
i ndi cati ons that we had that that material was
bei ng given, because | think we had to give it to

t he guards and they said that they would
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scrutinize it and then make a deci sion whether it
could go to M. Arar.

This was certainly an indication
that the material was made available to M. Arar.

MR. CAVALLUZZO: Did you know t hat
he never got to read it because of the |location in
whi ch he found hinsel f?

MR. PARDY: No, | didn't know

t hat, no.

3

CAVALLUZZO: Okay.

3

PARDY: No.

MR. CAVALLUZZO: Tab 253 is from
M. Pillarella. 1t's dated Decenber 12th. |It's
to M chael Chesson.

Coul d you rem nd us again of
M. Chesson's position?

MR. PARDY: Yes. He was the desk
officer for Syria in the political division.

MR. CAVALLUZZO: | guess this is
M. Pillarella's response to you when you are
asking questions as to the nature and extent of
the activities of the Muslim Brotherhood?

MR. PARDY: | would need to
revi ew - -

MR. CAVALLUZZO: Particularly in
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t he second paragraph.

MR. PARDY: No. He sent nme a
separate message with respect -- he just makes
reference to the fact that | had asked for
informati on about the Muslim Brotherhood, and you
will see there that he said:

"See my reftel on Muslim
Br ot her hood. "
There was a separate message on
his comments on the Muslim Brotherhood.
MR. CAVALLUZZO: | guess the
i mportant comments that | would ask you to conment
on would be in the second paragraph.
In the mddle line it says:
"Foll owing his interrogation,
Arar is considered to be a
case of internal security
linked it seems to the Muslim
Br ot her hood, not to
al - Qaeda. "

And as you said, it says:
"... (see ny reftel on
Musl i m Br ot her hood) and
t herefore the Syrians will

act with extreme prudence
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having in mnd their national
interest as the forenost
priority. Should they

consi der that by releasing
Arar and returning himto
Canada he could still
represent a potential menace
for Syria, they will likely
refuse to release him"

And did you agree with that
assessment of M. Pillarella: that if the Syrians
viewed himto be a menace to Syria, that they
woul d not release hinP

MR. PARDY: 1It's not a question of
whet her | agreed with it or not. It was an
assessment done by our ambassador who was cl osest
to the action on this with respect to the possible
deci sions by the Syrian authorities. And he
stated for us -- | mean, the question for us was:
How do you get around that assessment, or whet her
t hat assessment was correct in any absol ute way?

MR. CAVALLUZZO: But certainly you
woul d have deferred to the judgnment of
M. Pillarella, who basically said to you that

they won't release himif they think he is a
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menace to Syria?

MR. PARDY: He is closest to the
action and, yes, that is one of his roles, is to
provide us with that kind of an assessnent.

MR. CAVALLUZZO: We had referred
earlier to a phone call that M. Graham was goi ng
to make to the Syrian Foreign Mnister in |late
November, and we see in the first paragraph that
f or whatever reason that phone call was cancell ed?

MR. PARDY: Yes, that is correct.

MR. CAVALLUZZO: And it
subsequently took place in January?

MR. PARDY: That's right.

MR. CAVALLUZZO: |If we can go now
to 258, this is another secret message from
Damascus to a nunber of people at headquarters,

i ncluding yourself.

What is this e-mail about
concerni ng Col onel Saleh Maj ed?

MR. PARDY: | think he was just
inform ng the enbassy. As you know, we were
trying to see M. Arar as often as we possibly
could, but all visits were subject to the
agreement of the Syrian authorities. And he said

that it was not possible.
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This was the first indication that
we had that frequent -- and I will quote fromthe
message:

"He al so indicated that
frequent visits |like the ones
we have so far been offered
wer e unusual . "

And an indication that maybe the
unusual woul d not conti nue.

MR. CAVALLUZZO: Let us give sonme
political context to this. W are nowin the
m ddl e of December of 2002.

Would it be fair to say that at
this point in time that the second war in Iraq or
t he second Gulf War is on the horizon?

MR. PARDY: Not on the horizon at
this point, but certainly a ot of issues were
bei ng debated i nternationally.

| amtrying to remenmber when the
Security Council was involved with respect to
anot her resolution that would give authority, say,
for a coalition to go in. But there was a | ot of
activity, and certainly the international
communi ty was bal ancing as to where we woul d go.

But it was some time before, |
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t hi nk, anybody had a sense that the United States
was going to go into Iraqg.

MR. CAVALLUZZO: Well, certainly
M. Powell's famus address to the U N. was on
February 5th of 2003.

MR. PARDY: That's right.

MR. CAVALLUZZO: So there is that
period of time where people are seriously | ooking
at that.

MR. PARDY: Oh, absolutely.

MR. CAVALLUZZO: And presumably
the Syrians --

MR. PARDY: \What | was commenting
on was the specific thing that you said in your
guestion here.

MR. CAVALLUZZO: And | guess the
other thing at this point intime -- well, we wll
come to that in terms of the specifics later.

|f we now go to Exhibit P-85,

Vol ume 3, and | ook at tab 107.

THE COMM SSI ONER: P- 85?

MR. CAVALLUzZZO: Yes, P-85, which
is the redacted | oose exhibits, Volume 3 of 4.

THE COMM SSI ONER: | have it.

MR. CAVALLUZZO: This is a secret
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informati on memorandum for the M nister of Foreign
Affairs, as well as other cabinet mnisters
associated with DFAIT. It's dated Decenmber 16t h,
2002, and it's authored by Jonat han Sol onon, once
again, who is with the S& Foreign Intelligence
Di vi si on.
| would refer to paragraph number
2 wherein it states:
"The Canadi an enbassy in
Syria has been granted
consul ar access to Maher Arar
and officials have visited
hi m on several occasions.
However, visits for this week
and next have been put on
hol d, and there has been some
specul ation by our embassy in
Damascus that this may be
linked to ... and possible
confusion with 'consul ar’
access."
And then on page 5 -- so we are
seeing that consul ar access, as you indicated, is
becoming a little problematic at that point in

time?
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MR. PARDY: Yes, that's reflected
here.

MR. CAVALLUZZO: And in paragraph
5, which I think is important, it says:

"The Syrians appear to view
t hese connecti ons as
sufficient grounds to detain
Arar, although .. ..
activities. It is clear that
the Syrian standard of what
constitutes a detainable
terrorist is |lower than
ours."

And you woul d no doubt agree with
t hat ?

MR. PARDY: Yes. | should just
mention that | was out of town during this whole
peri od when this menmo was under preparation.

MR. CAVALLUzZzZO: Okay. | guess
that's something to reflect on, isn't it?

If their threshold for detaining
sonmebody for terrorismis |ower than ours, and
t hey rel ease M. Arar in October of 2003, that is
an i mportant comment, one would think, in ternms of

M. Arar's status?
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MR. PARDY: Yes, and in ternms of
subsequent issues associated with consul ar access
to M. Arar, quite clearly. And as | nentioned
earlier, this was the first indication that they
wer e backing away fromtheir initial comm tment on
Oct ober the 22nd.

MR. CAVALLUZZO: That comm t ment
on Oct ober the 22nd was you could see himevery
three to four days?

MR. PARDY: That's correct.

MS EDWARDH: Excuse ne,

M. Comm ssioner, | don't mean to interrupt ny
friend, but since we know on the basis of an

adm ssion of fact put forward this norning that
CSI'S went to Syria in November, and if the comment
that is blacked out is speculation that the visit
of CSIS may have di srupted consul ar access, it
woul d seemto me there could be no possible basis
to not put those words in here, given the

adm ssion that has been made this norning.

MS Mcl SAAC: | don't actually
recall what that refers to. It may actually be
somet hing el se, but we will | ook into that.

THE COMM SSI ONER: Thank you,

Ms Mclsaac. | can't recall either, actually.
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MR. CAVALLUZZO: My recollection
is that it does relate to something else, which
woul dn't have thought should be -- | don't think
shoul d be protected by national security.

But in any event, governnment
counsel will reviewit. | think we can all agree
on that.

THE COMM SSI ONER: Thank you for
t hat .

MR. CAVALLUZZO: |If we could nmove
on, | am back once again to the chronol ogy in
Volume 3, M. Pardy, at tab 261.

We are still in December of 2003,
and we see that there is a menorandum an internal
memor andum to M NA, which we know is the
M nister's office.

Just to keep up with what is going
on at this particular time, we see in paragraph 3
that reference that there are practical
difficulties in getting this phone call between
M. Graham and M. Shara'a, who is the M nister of
Foreign Affairs in Syria.

And then on page 2 we see
somet hing that says:

"I ndications are that Syria
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has concerns that M. Arar's
links are not with Al -Qaeda
but with ..."

| assume that should not be
redacted since we saw in the previous docunent
"with the Muslim Brotherhood".

Finally in paragraph number 9, we
see that this is the beginning of an interest in
Canadi an parliamentarians having expressed a
desire to intervene on M. Arar's behal f.

MR. PARDY: Yes.

MR. CAVALLUZZO: Then novi ng
along, if we can go on to 262, in terns of
M. Grahami s activities, this is December 19th.

We see that M nister Graham call ed
t he Syrian anmbassador to Canada, M. Arnous, to
di scuss the Maher Arar case, and this is December
the 19th of 2002.

MR. PARDY: Yes.

MR. CAVALLUZZO:. Then | think
shoul d ask you about three paragraphs in the
m ddl e of the nessage.

It says:

"M nister Graham stated that

in the international war
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agai nst terrorist

guess that's "terrorisn'.

"... It Is necessary to
respect human rights. He

t hen said was making a
representation to the Syrian
governnment to return Arar at
the earliest possible time or
if Syria suspects that he is
guilty, if they would charge
hi m so that he could defend
hi msel f agai nst the
accusations. He noted that
he shoul d not be held in
limbo for a long time not
knowi ng what he is accused of
doi ng.

M ni ster Graham added t hat
Canada woul d be prepared to
provi de the Syrian
authorities the appropriate
assi stance to get his

rel ease.

Ambassador Arnous said that

this is a conplex case and
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that the Syrian authorities
were still investigating. He
noted that there were several
factors that caused concern,
including Arar's travels to
Af ghani stan. He said he
woul d continue to work on the
case. "

This is a situation where M nister
Graham | think, is clearly saying that the war on
terrorismis a very inportant struggle, but at the
same time we have to respect human rights, which
think is a very good message to be giving at this
point in tinme.

But then he goes on and says we
want Arar released at the very earliest
opportunity or charge himas quickly as you can,
try him and so on and so forth.

What some people may say is: MWhat
is the Mnister doing? W know the public record
on the | egal and judicial process in Syria. W
know what ki nd of due process they have, if any.
Why woul d we suggest to the Syrians that they
should charge himand try himin their courts? It

doesn't make sense.
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What woul d your comment be to
t hat ?

MR. PARDY: Well, | understand
that M. Grahamis going to appear before the
Comm ssion | think next week, and certainly you
wi Il have an opportunity to obtain that
information, | think, direct fromhim | think it
woul d be most appropriate to get it fromhim
rat her than my specul ating on his notives.

MR. CAVALLUZZO: That's fine.

The final reference in the
menmorandum i s on page 2. It just says "For
Damascus” in the second paragraph fromthe bottom

"Pl ease do not take any
action at this time about a
possi bl e tel ephone call from
M NA to M nister Shara'a.
This possibility was not
menti oned to Ambassador
Arnous. We are uncertain
regarding the timng of a
possi ble call ..."

And so on and so forth, talking
about the practical difficulties.

"I n the meanti me, we support
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your continuing efforts to
meet with [an unknown person]
to pursue the points raised
in your earlier message."”

And t hen appended to that is
what's called a note verbale. MWhat is this |ast
document of this tab?

MR. PARDY: | think this was
t al ki ng points that had been prepared for
M. Grahamin his neeting with Ambassador Arnous.

MR. CAVALLUZZO: So these are the
tal king points. Okay.

MR. PARDY: And may have been --
since it is titled "note verbale"”, it is not
unconmon in these situations that you give the
ambassador then a piece of paper saying these are
t he key points here.

MR. CAVALLUZZO: In terns of --
am sorry, were you going to add somet hi ng?

MR. PARDY: | was just going to
say that the possibility of a trial, as you wil
note, is not nmentioned in these particular points.

MR. CAVALLUZZO: Ri ght . In terns
of the phone call between the two Foreign

M ni sters which was cancell ed in Novenmber, were
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you aware as to why it was cancell ed?

MR. PARDY: M understandi ng was
that it was in December. | think we were -- or
was it in November? It first started in Novenber.

| think the conflicting schedul es
of M. Graham and the Syrian Foreign M nister was
such that it was very difficult to bring them
t oget her at the sanme point.

The conversation with the Syrian
ambassador in m d-December was in part -- was a
reflection of those difficulties. So M. Graham
spoke to the Syrian ambassador.

But then, as you will recall, in
m d- January, their schedules permtted such a
cal | .

MR. CAVALLUzZZO: Okay. The next
event which | think is of inportance is perhaps
274, where we see a continuing problemin seeing
M. Arar.

This is a note from
M. Pillarella, the Head of M ssion, expressing
his efforts to get the next consular visit.

And then at 275 and 276, we see
t hat the next consular visit takes place the next

day.
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MR. PARDY: 2767? Yes.

MR. CAVALLUZZO:. Tab 276 is the
best representation of that visit.

MR. PARDY: Yes.

MR. CAVALLUZZO: This is the sixth
consul ar visit which takes place on January 7th of
2003.

MR. PARDY: Yes.

MR. CAVALLUZZO:. And | woul d ask
once again, since we are going to have M. Martel
testifying, whether there is anything in this
consul ar report which we should be interested in
in terms of anything unusual in it, anything that
we shoul d be concerned about?

MR. PARDY: The only point | would
bring you is to the information in paragraph 7.

M. Martel was pushing them on
this whole issue of their investigation and we
said, well, what's the future here? And he quoted
areply froman official:

"We do not think so but at
the moment this is a question
of national security of
Syria."

This sort of connects up with the
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comments that M. Pillarella had made to us
earlier.

MR. CAVALLUzZZO: Okay. I f we nmove
on at 279, we see --

MR. PARDY: | would bring your
attention to paragraph 9 again, in terns of it
provi des a description of the conditions under
which M. Martel, if you like, had to deal with in
terms of these visits. He met with M. Arar
first, but then the officials were determned to
sit himdown and talk to himabout the "speci al
treatment” that M. Arar was receiving at their
hands.

MR. CAVALLUZZO. And in the | ast

paragraph we see that M. Pillarella is seeking a

meeting --

MR. PARDY: Yes.

MR. CAVALLUzZZO: -- with General
Khal il concerning the political events at the
time?

MR. PARDY: Yes.

MR. CAVALLUzZZO: Okay. If we go
then to 279, we see that there is a note to -- or,
excuse nme, | guess this relates to the request

t hat had been made about a possi ble phone call.
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MR. PARDY: A phone call and the
guestions about the |location of M. Arar's
conput er.

MR. CAVALLUZZO: Ri ght. At 285 we
have a docunent, once again a secret nessage,
dated January 15th, 2003, to the Head of M ssion
in Damascus. And it's from GVR?

MR. PARDY: Yes.

MR. CAVALLUZZO: It says:

"M nister Graham would |ike
to tel ephone Syrian Foreign
M ni ster Shara'a to discuss

t he Maher Arar matter as well
as other issues. We have
attached for your information
a copy of the Briefing Note
and Key Messages..."

Then it says M. Grahamwi || be
avail able to place the call between those peri ods,
and so on and so forth. Please organize this.

And in terms of the next docunment,
it's redacted, so that we should nmove on.

And just to note that in ternms of
this, we will be reviewing this in camera with

M. Graham
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Tab 286 is a contact that you made
with M. Edelson to review the | atest devel opments
in the case. So you were in contact with him
t hroughout the piece as well?

MR. PARDY: Yes.

MR. CAVALLUzZZO: Okay.

MR. PARDY: And | would draw your
attention to the second sentence there, at the
end, there was increasing publicity about the
matter in the Canadi an medi a, which we were
concerned with, and | shared our concerns with
M. Edel son.

And as you will see there, he
agreed with our concerns that the increased | evel
of attention to the case in the Canadi an medi a was
not hel pful to M. Arar, and he said that he would
speak to Dr. Mazigh about this.

MR. CAVALLUZZO: This is really
the first indication -- and we are going to deal
with this issue |ater on. But it would seemthat
your view was that the press attention which was
being drawn to M. Arar's plight in Canada was not
necessarily advantageous to your efforts to
getting M. Arar released as soon as possi bl e.

|s that correct?

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3618

MR. PARDY: That is correct, and
it wasn't specific to this case. It was based on
experiences in a number of other cases, yes.

MR. CAVALLUZZO: We are going to
come back to that question, but this is the first
indication, in ternms of time, that you have
i ndi cated that to us.

Moving in ternms of time at 292, we
see anot her secret message to the Head of M ssion
in Damascus.

It states that M. Graham - -

MR. PARDY: | am sorry, what
number ?

MR. CAVALLUzZZO: Two nine -- oh,
excuse me. 292, | guess, and | amgoing to conme

to 293 as wel |.
But at 292 it says:
"Spoke to Monia on January
16. "
This is fromyou, and you set out
a number of items that you discussed with her?
MR. PARDY: Yes.
MR. CAVALLUZZO: Were you neeting
with her at this time, or were you just e-mailing

and tal king on the tel ephone?
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MR. PARDY: All of the above.
MR. CAVALLUzZZO:. All of the above?
Okay.
| want to refer to 293.
This is a secret message from
M. Hickman to Damascus concerning M. Graham s
call to the Syrian Foreign Mnister on January
16th, and it says in the m ddl e paragraphs:
"M . Graham noted that the
Syrians were carrying out an
investigati on and that he was
not commenting on Arar's
| egal situation. He thought
that if charges were brought
t hen Arar could defend
hi mself. M. Shara'a assured
M ni ster Grahamthat if their
i nvestigati on shows Arar was
associated with Al Qaida, he
will have a fair trial."
And then it states:
"M . Graham noted that there
had been a suggestion that
Canada did not want Arar

returned. He enphasized that
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he wanted to make it clear

t hat the preferred option of
t he Canadi an gover nnent was
t hat Arar be returned to
Canada. "

This reference in this tel ephone
call between M nisters, that there has been a
suggestion that Canada did not want Arar returned,
do you know anyt hi ng about that suggestion?

MR. PARDY: Yes, | know about the
informati on, but | amnot sure about the NSC claim
with respect to this material.

MR. CAVALLUzZZO: Well, we are
going to be dealing with a document dated March
24t h of 2003, of a conversation that Ms Catterall
had with the Syrian anmbassador which di scusses
t hat poi nt.

So there has been no claimas far
as that is concerned.

Do you know t he document | am
tal ki ng about ?

MR. PARDY: Yes, | do.

MR. CAVALLUZZO: Okay. Maybe we
should show it to you now.

THE COVM SSI ONER: Is this in the
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material, or do we have a new docunment ?

MR. CAVALLUZZO: This is a new
document that we have provided to the parties.

THE COWM SSI ONER:  P-99.

EXHI BI' T NO. P-99:

Confi dential note on Arar
case taken by MWyra
Pastyr-Lupul, dated 24 March
2002, Re: Telecon with
Mar |l ene Catterall March 21

MR. CAVALLUzZZO: This is a note
whi ch was taken by Ms Pastyr-Lupul, a confidenti al
note dated March 24th, 2002, and it concerns a
tel ephone conversation with Marl ene Catterall on
March 21st, which would have been a nmonth before
Ms Catterall went to Syria.

MR. PARDY: It was part of her
preparation. W had originally thought we could
get her there in March, but the war occurred and
we hoisted the visit until April, yes.

MR. CAVALLUZZO: It says in the
first paragraph that Ms Catterall and Sarkis
Assadouri an, who is another parlianmentarian, met
with the Syrian anmbassador on March 21. They

di scuss the case of Maher Arar and made a personal
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and humanitarian pitch for his release.
And then it goes on:
"They learned that initially
during this case that CSIS
officials told Syrians that
t hey, 'have no interest in
Arar'. The Syrians took this
to mean that the CSI'S have no
interest in having Arar back.
They may have meant that they
have no security reasons to
investigate Arar in Canada.
Due to m scommuni cation, the
Syrians believed that CSIS
di d not want Arar back in
Canada and therefore decided
to detain him keep himin
Syria."
If we can bring your m nd back to
January 16th, is this the suggestion that is set
out in this e-mail: that Canada did not want
M. Arar back?
MR. PARDY: Yes, it is ny
under st andi ng that that's what that relates to.

MR. CAVALLUZzZO: And what we see,
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unfortunately, is that our M nister of Foreign

Af fairs has this tel ephone conversation with

M. Shara'a -- and we will discuss this with

M. Graham on Monday -- and tells M. Shara'a
there may be a m sunderstandi ng here; Canada wants
hi m back.

Two nmont hs | ater, on March 21st,
two parliamentarians have a discussion with the
Syrian ambassador to Canada, who is keeping a
cl ose watch on this file obviously, and he says
the same thing. He in effect says the same thing.

And | want to know -- | assume at
this point in time something must have been done.

And before you answer that
guestion, let's |l ook at what Ms Pastyr-Lupul said
shoul d be done in the next paragraph.

She says:

"What we need to do now is
send a cl ear nmessage in
writing to the Syrians from
CSI'S that outlines clearly
t hat we have no information
whi ch has | ed us to believe
that M. Arar poses a

security threat to Canada.
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Furthermore, the Syrians need
to hear fromthe security
people in DFAIT in writing
that if we do have any
informati on that shows any

i nvol vement in terrori st
activity that we will charge
hi min Canada and deal with
his case through the usual

| aw enf orcement channels.”

Now, that's the recomendati on of
Ms Pastyr-Lupul of DFAIT.

Are you aware of any communication
that CSIS gave to the Syrians that there is a
m scommuni cation? "You guys have got it wrong.

We want M. Arar back"?

MR. PARDY: | would take some
gui dance on this issue with regards to NSC as to
whether it is an issue to be discussed here or in
my testinmony with you next month in camera.

MS Mcl SAAC: | certainly think you
can tal k about the letter, M. Pardy, that you
tried to have the M nister send.

MR. PARDY: M coments go beyond

that letter and my understandi ng.
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THE COWMM SSI ONER: The questi on,
as | understood it -- and there may be an
objection. But the question that M. Cavalluzzo
asked is: Are you aware as to whether CSIS wrote
a letter as referred to by Ms Pastyr-Lupul ?

| don't know the answer -- | am
not suggesting. But if the answer was "no", then
t hat woul dn't be subject to the claim would it,
because not hi ng happened?

MS Mcl SAAC: Well, our position
woul d be, depending on what M. Pardy is aware of,
t hat he cannot and should not discuss any
communi cati ons that may or may not have been had
by Syrian authorities and the Canadi an Security
I ntelligence Service.

THE COMM SSI ONER: Even ones goi ng
from Canadi ans to the Syrians as opposed to --

MS Mcl SAAC: That's correct, if
there were any, and only if he is aware of them

I f he is not aware of anything, he
may say that.

THE COWMM SSI ONER: The questi on,
it would seemto me, is potentially answered by:
"No, | am not aware."

MR. CAVALLUZZO: Right. Are you
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aware of any communication in writing fromCSIS to
t he Syrians which was an attenmpt to di sabuse the
Syrians of the confusion they appeared to have in
t heir m nds concerni ng whet her Canada want ed

M. Arar back or not?

MR. PARDY: No, | am not aware.

MR. CAVALLUZZO: Thank you.

|f we could go back to where we
were in the chronol ogy, at tab 294, we are at
January 21, which is a couple of weeks after the
consul ar visit on January the 7th.

This is, once again, a
communi cation that you had with Dr. Mazigh on two
occasi ons?

MR. PARDY: Yes.

MR. CAVALLUZZO: And here, once
again, you are keeping her abreast of the outl ook
of the case, what things were happening and so on
and so forth?

MR. PARDY: Yes.

MR. CAVALLUZZO: In the bottom

paragraph it states, and | just want to ask you
about this -- or the second bottom paragraph, it
st at es:

"l also mentioned to Monia
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that | spoke with ... of

subj ect yesterday, who clains
the RCMP are requesting a
meeting with himto see what
he knows about his brother.

| advised ... of our consul ar
role, and the fact that we
are not controlling what is
happeni ng on the RCMP si de,
nor are we necessarily

i nformed of their
investigative procedures. He
t hought that since we are al
"the government', that we all
know what each other is
doing. | advised himthat we
are trying to see Maher as
often as possi bl e, when
granted perm ssion for visits
by the Syrians, but that we
are not doing the
investigation. Monia's
comments on the RCMP' s
activities were to 'stop

intimdation of the famly,
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t hat the RCMP have | ack of
good intentions and a | ack of
under st andi ng of the
situation, that these are
nonsense actions..."'"

So you became aware at this time,
whi ch woul d be the third week in January, that the
RCMP were attenpting to interview nmenbers of
M. Arar's famly in order to get information on
hi n?

MR. PARDY: | presune so, Yyes.

MR. CAVALLUZZO: And presumably
advancing their investigation? You don't know
t hat but --

MR. PARDY: | don't know that.

MR. CAVALLUZZO: At tab 313 we are
now i nto February, and we have the seventh
consul ar visit on February the 18th?

MR. PARDY: That is correct.

MR. CAVALLUZZO: 1s there anything
in this consular report, once again, M. Pardy,

t hat may give us cause for --

MR. PARDY: Can you give ne a

moment and | will ook at it?

MR. CAVALLUZZO: Certainly.
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--- Pause

MR. PARDY: The troubl esonme one is
in paragraph 4(b) there.

We were still trying to get
informati on about Syrian intentions, and the fact
t hat shoul d charges be laid, then consul ar access
m ght cease, even on the limted basis that we
were dealing with at that point gave us
consi derabl e concern,

MR. CAVALLUzZZO: Okay.

MR. PARDY: Even though there is a
procedure for this in civil |law countries.

MR. CAVALLUZZO: Ri ght. Then the

last tab in this volunme that | want to refer to --

MR. PARDY: | should just -- 1 am
still review ng that previous docunent.
MR. CAVALLUZZO: | am sorry.

MR. PARDY: And | think paragraph
6 is of interest here as well.

MR. CAVALLUZZO: | amsorry. Go
on.

MR. PARDY: W th the statenment
that M nister Graham had nmade to the Syrian
Foreign M nister, the preferred option that

M. Arar be returned to Canada, and the comment by
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M. Martel and M. Pillarella that that is
somet hing, certainly at that point, that finds no
echo on the part of the Syrians.

MR. CAVALLUZZO: And then if we go
on, | think this is inmportant where it goes on to
say:

"We suspect that the only
possibility of a return to
Canada coul d happen only at
t he end of an investigation
t hat could not justify the
| ayi ng of charges agai nst
Arar."

MR. PARDY: Yes.

MR. CAVALLUZZO: MWhich ultimately
happened.

MR. PARDY: Yes.

MR. CAVALLUzZZO: Tab 317 is what
we have calling "the deck”, which is really a
Power Poi nt presentation. There are a nunber of
versions on this, and | don't think they are that
different. And | would, wi thout objection
hopefully, like to take you through the one that
is in the book itself, which appears to be the

ei ghth version, February 28, 2003.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3631

| f you could, just before | ask
you some questions relating to the deck, what is
t he purpose of this Power Point presentation?

MR. PARDY: The purpose here was a
suggestion by one of our Deputy M nisters that
given the issue of Canadi an gover nnment
coordination in terms of cases like this -- and
you will recall that earlier on | nmentioned there
was a message from M. Doiron regarding an earlier
case where there was some confusi on.

That case and then this one
t hi nk gave rise in the m nds of the Deputy
M nister -- the associate Deputy M nister,
should say -- that we should try to sit down and
reflect the variety of interests within the
Canadi an government with respect to those cases.

And you made allusions to this in
one of your questions earlier this morning.

MR. CAVALLUZZO: Ri ght .

MR. PARDY: And | was tasked with
the job of trying to bring this together in a
coherent way.

MR. CAVALLUZZO: And in the course
of preparing the deck, did you consult with other

agenci es, such as CSI'S, RCWMP and PCO?
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MR. PARDY: | did not consult
direct nmyself, but other parts of the small group
that | had working with me on this did make such
consul tations.

MR. CAVALLUZZO: And | think it's
i mportant that we spend a little bit of time on
t his because based on your years of experience in
the foreign service, you raise sonme very inmportant
and crucial points that are relevant to the public
inquiry that we have.

| amgoing to start at page 2 of

Under "Detention Cases" you say
t hat :

"Most consul ar cases do not
engender public debate or
bring into question issues of
public policy. Only the
client, the consular officer
and the i mmediate famly are
i nvol ved. "

Then it goes on:
"The standard approach to
detention cases is threefold

(a) to ensure the well being
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of the person and to provide
a channel of communications
with their famly. (b) to
assi st the detained Canadi an
in receiving equitable
treatment, and (c) to have
charges adj udi cated as

qui ckly as possible by an
appropriate judicial body.
We do not make judgnent as to
whet her or not persons are
guilty or innocent. We do
not seek preferenti al

treatment for Canadi ans."

And then you go on:

"Cases related to terrorism
and certain cases in the
armed conflict in Afghanistan
engender public debate and

rai se i ssues of public

policy."

And then it goes on at the bottom

"The exerci se of Canada's
Consul ar responsibility in

support of these persons has
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not affected bil ateral
relations with the countries
concerned. However, such
cases have the potential to
affect bilateral relations
dependi ng on the manner in
whi ch representations are
made or harsh actions
(torture, death penalty) by
the arresting state or fact
Canadi an security played a
role in the detention of the
Canadi an. "

Just that | ast part there, what do
you nmean by what you have stated there in terns of
t he exercise of Canadi an consul ar responsibility
and possible problems in these kinds of cases?

MR. PARDY: Before answering that,
can | just make one comment on the paragraph, and
particularly the sentence "We do not seek
preferential treatnment for Canadi ans".

While legally that is correct, in
practice we do, alnmost in every case, seek to
provi de some measure al nost of preferenti al

treatment, and whether that is a hastening of the
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| ayi ng of charges, or the timng of a trial and
things like that, or prison conditions. Certainly
t hat has al ways been an el ement in our worKk.

Our responsibility -- | mean, for
t he most part, consular activities, and its name
"consul ar activities", for a very specific reason
it is not meant to cut across in terns of
political and econom c relationships that we have
wi th other countries. That is why under
international | aw you see a two-tiered systemwith
respect to all of this.

And for the most part, in about 11
years that | was dealing with, I think there was
only two or three cases where there was a serious
i mpact on a bilateral relationship as a result of
a consular case. So it is extrenmely rare for this
t o happen.

Usual | y what gives rise to that
effect on bilateral relationships is some unique
feature of that case.

One particular case which I can
mention to you was the execution of a Canadi an
citizen in Vietnam despite assurances that we had
fromthe Government of Vietnamthat that woul d not

t ake place, and as a result of that execution,
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quite literally we tore apart the bil ateral
relationship as part of our reaction.

MR. CAVALLUZZO: Ri ght .

MR. PARDY: We had ot her cases.

But here the issue never rose -- |
think M. Arar never rose to a point where there
was -- how can | put it? -- the same |level with
respect to the Government of Syri a.

MR. CAVALLUZZO: \Where you say
here on this same page -- you say under the title
"Canadi ans Detained On Terrorist Activity":

"Consul ar responsibilities
overlap and sonetimes are in
conflict with the role and
responsibilities of other
agenci es of the government
such as CSI'S, RCMP and
Justice."

What do you mean by that, or what
did you mean by that?

MR. PARDY: By that what we are
trying to achieve here is direct assistance to the
i ndi vi dual that finds thenselves in difficulty in
a foreign country. That responsibility is very

specific to us and it's not necessarily specific
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to other parts of the Canadi an government, who
have other responsibilities and other issues to
deal with that have been legitimately given to
t hem by the Governnment of Canada.

Not surprisingly, and particularly
in this area of terrorism where since 9/11 |
t hi nk most governments are still trying to work
t heir way through this new environnment --

MR. CAVALLUZZO: Ri ght .

MR. PARDY: -- and certainly in
this case, that was -- and this document, | should
say, was trying to reflect to the Deputy M nisters
and others, and possibly to the Mnister, these
el ements and these new types of cases.

MR. CAVALLUZZO: Let me just take
t hat one head on, where you are tal king about
over | apping responsibilities and possibilities of
conflict. On the one hand, the consular official
may be trying to get the release of an individual,
having them come back to Canada on whatever ground
it mght be, and on the other hand you have ot her
agenci es, such as the police or CSIS wanting to go
there into this country and question the
i ndi vidual in order to advance their

i nvesti gation.
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It would seemto me, as | said
before, that that kind of to and fro would | eave a
m xed message in the mnd of the detaining
country, saying: "What do these guys want? Do
t hese guys want hi m back or do they want to
advance the investigation of hin?"
Do you agree that that could be a
probl enf?
MR. PARDY: | agree with it up to
a point. But I think, as we indicated earlier,
that what | was interested in was trying to manage
all of those things to try and ensure that those
m sunder st andi ngs di d not occur because the
efforts that other parts of the Canadi an
government were making here were legitimte ones,
and woul d -- yes.
MR. CAVALLUZZO: You go on and you
t al k about Canadi ans detained for terrorist
activities on slide 5.
And if you go on to the next page,
under that title, it says:
"SyrialArar: Unusual
deportation procedures by the
United States; |ack of

confirmed informati on on his
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role, in any, terrorism
Uncertainty as to what the
Syrians may do."

That is just a comment at that
particular point in time, in February of 2003, of
M. Arar's case.

What | would like to refer to,

t hough, is at the bottom under "Terrorism Cases",
t he next slide.

It says:

"Many of these
terrorismrel ated consul ar
cases engage the interests of
ot her agenci es of the

Gover nment of Canada,
including the RCMP, CSIS and
t he Departnment of Justice.
There i s occasional
consultation with these
agencies on all such cases.
Nevert hel ess, the differing
mandat es and responsibilities
and associated laws limts
the full exchange of

information in sone
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i nstances. For exanple the
Privacy Act protects consul ar
informati on except in
specified circunstances.”

And we dealt with that yesterday.
You mentioned the two exceptions were consi stent
use di sclosure and when the individual consents to
t he sharing of information.

MR. PARDY: And by this time |
woul d add a third factor: that the Privacy Act
provi des authority to share this kind of
information with Members of Parliament.

MR. CAVALLUzZZO: Okay. And then
it goes on in the final bullet -- or the
second-| ast bullet:

"The problenms are exacerbated
when there is a Canadi an | aw
enforcenment interest (and
there usually is) in the

i ndi vi dual . "

And then the next part is taken
out .

And finally it states:

"In these cases there is an

i nter-departnmental coherence
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problem Senior |evel and
where necessary m ni steri al
consul tations should be nore
common on terrorismrelated
cases. "
And | guess what you are saying
t here, that in these kinds of situations where
there could be conflicting mandates, that the
situation is too inmportant to be dealt with at the
front line |level but should be brought upscale,
indeed to the mnisterial |level, to people that
are account abl e.
| s that correct?
MR. PARDY: Yes, you could read
that into these comments, yes.
MR. CAVALLUZZO: And then at the
bottom of the page -- and we are at 5 of 7:
"In cases such as that of M.
Arar which is an exception,
m ni sterial involvement has
t aken place due to the
i nvol vement of the US
government and its unusual
action in deporting M. Arar

to Syria, the alleged
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conmplicity of Canadi an police
and security officials in
t hat process and the
i ncreasing demands for
political action."”
You are referring there to the
i nvol vement of M. Grahamthat we have been
review ng as time goes on?
MR. PARDY: Yes and, to alimted
extent, the Prime M nister.
MR. CAVALLUzZZO: Finally, at page
6 of 7, there is a section dealing with
"Communi cating a Government Response to the
Medi a", and | just refer to the last two bull et
poi nts.
It states:
"The RCMP and CSIS do not as
a rule provide the media with
substantive coment (although
'l eaks' do occur)."
MR. PARDY: | amsorry, where are
you readi ng?
MR. CAVALLUzZZO: This is page 6 of
7, the second bullet point fromthe bottom

MR. PARDY: Oh, | amsorry. Yes,
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fromthe bottom
MR. CAVALLUZZO: Il will just
repeat:
"The RCMP and CSI S do not as
arule provide the nedia with
substantive coment (although
'l eaks' do occur) on their
i nvol vement in specific
cases. As a result, often
only the consul ar work of the
department is highlighted by
t he medi a.
W t hout a coordi nated
approach, differences in
mandat es and responsibilities
are exploited by the media as
differences within the
gover nment . "
And then you make certain
recommendations relating to these
i ntergovernmental issues.

Then if we go to tab 325 in Vol ume

MR. PARDY: WIIl we conme back to

t his document at some subsequent time?
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MR. CAVALLUZZO: No. | f you want
to comment on it, | would ask you to do it right
now.

MR. PARDY: No. | think the only
comment | woul d make, of course, was that none of
t hese recommendati ons went beyond the Depart ment
of Foreign Affairs --

MR. CAVALLUZZO: We are coming to

t hat now.

MR. PARDY: Okay.

MR. CAVALLUzZZO: |If you go to tab
325, Vol une 4.

MR. PARDY: 3257

MR. CAVALLUZZO: That's correct.

--- Pause
MR. CAVALLUZZO. This is entitled
“Action Menmorandum for the M nister”.
The issue is: "Consul ar Cases
Rel ated to Terrorism Need
for better, nore consistent
coordi nation and consultation
across governnment."
And the recomendation is:
"You agree that the deputy be

aut horized to consult with
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his col |l eagues. as the need
arise, and ensure that there
is inter-departmental
coherence in the managenment
of such cases; and

That the exchange of
informati on for such cases be
done in full conformty with
t he appropriate | aws and
regul ati ons.”

And then the remai nder of the nmeno
just cribs really what we have referred to already
in the deck itself.

So this was the reconmendati on
t hat you made. Why don't you tell us what
happened to the recommendati on?

MR. PARDY: Well, ny
understanding -- this menorandum was done in draft
here. It was finalized and went to the M nister.
| think it was consi dered by the M nister, and for
reasons that perhaps he will discuss with you
during his testinmny, he decided that this was not
somet hing that he wanted to see | eave the
depart ment.

My under st andi ng was that one of
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the considerations in play here, and certainly was
one that | shared, was that we should not yield up
our consul ar responsibilities to deci sion-making
made el sewhere in the governnment.

MR. CAVALLUZZO: And as a result
of that concern -- at |east that's one
consi deration, you are saying; and as you say, we
will deal with M. Grahamon this -- the
recommendati on was not accepted?

MR. PARDY: That's right. But,
neverthel ess, the exercise was a beneficial one |
think in terms of sensitizing other people in the
government to these sets of issues that were
di scussed in the deck.

MR. CAVALLUZZO: Ri ght . I f we
could go back to Volume 3 for the |ast three tabs,
and then we will move on to Vol ume 4.

Tab 318 is dated February 27,
2003, and these are just really older e-mails
relating back to January 7th, because as your
CAMANT system quite frequently --

MR. PARDY: 1It's not the system
it's the way we use it.

MR. CAVALLUZZO: 1It's the person

using it, okay. These are just once again
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communi cations, and | just bring themto the
attention of the Comm ssioner and counsel; e-mails
bet ween you and Ms Mazigh and M. Pillarella and
SO on as to what is going on in Damascus

MR. PARDY: Yes.

MR. CAVALLUZZO: Tab 319 is, once
again, older e-mails back in January concerning
di scussi ons between you and Ms Mazi gh.

Of course, there was a consul ar
visit on January 7th which is being referred to.

And then finally tab 320 is a |l ate
January e-mail from Al ex Neve of Ammesty, and it
woul d appear that at this point in time you are
communi cating with some organi zati ons who are
maki ng representations on behalf of M. Arar.

MR. PARDY: Yes. Wth Amesty, it
started quite early on in the process, yes.

MR. CAVALLUzZZO: Okay.

We can nove to Volume 4.

Just to give us a realistic idea
of what is going on in your life at this
particular point in time, in tab 321 we see that
you are dealing with Alexa McDonough. She is
obvi ously asking a nunmber of questions about

M. Arar, and you are providing responses to her.
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| s that correct?

MR. PARDY: Yes.

MR. CAVALLUzZZO: Okay. Tab 322 is
a situation where both you and Myra call
Dr. Mazigh on February 21st as a followup to the
visit of February 18th?

MR. PARDY: Yes.

MR. CAVALLUZZO: This is where you
asked if she would be interested in visiting
M. Arar, if that could be arranged, in Syria?

MR. PARDY: Yes, because earlier
t he Syrians had indicated to M. Martel that such
a visit would be possi bl e.

MR. CAVALLUzZZO: Okay. Now t ab
323, this is a message from M. Martin, and he is
raising a few concerns about the upcom ng visit of
two Menmbers of Parliament; that is, Marlene
Catterall, who is M. Arar's Menber at that point
in time, and M. Assadouri an.

So this is the beginning of the
preparations for that particular visit. There are
a number of e-mails relating to that, and I am not
going to take you through each and every one,
ot her than just to say that the arrangement was

originally set for March of 2003.
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MR. PARDY: Yes.

MR. CAVALLUZZO: And in terms of
t he political context, of course, the second Gulf
War breaks out in March.

MR. PARDY: | think the 21st or --
somewhere in that time franme, yes.

MR. CAVALLUZZO: And presumably
t he Syrians had nmore on their mnd than awaiting a
visit fromtwo parliamentarians from Canada, and
as a result of that, the meeting was deferred
somewhat .

MR. PARDY: And | think, as the
record would indicate, what we were concerned
with -- we still tried to push the visit in that
time frame because we considered it to be
i mportant, yes.

MR. CAVALLUzZZO: Okay. Tab 327 is
a note to you, and it's dated, | guess, February
27th, is the date of that.

MR. PARDY: | think so, yes.

MR. CAVALLUZZO: And it's rel ated,
once again, to the Catterall visit. | just want
to make reference to the message.

About hal fway down, it says:

"l spoke to Ms Marl ene
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Catterall last evening.
Fol | owi ng points were
cover ed:
(a) In her conversation with
M. Easter..."
M. Easter, at this point in time,
is the Solicitor General?

MR. PARDY: That is correct, yes.
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comment here that

MR. CAVALLUZZO: Okay.

... with M. Easter, he
checked with both the RCMP
and CSIS before providing her
with a green |light for the
visit. Neither organization
objected to Ms Catterall's
visit. M. Easter
cryptically seemed to remark
that M. Arar's problems were
caused by this department! |
will followup further on
this one."

Easter has made a cryptic

M. Arar's problenms seemto be
caused by this department. | assunme that

reference i s being made to DFAIT.
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MR. PARDY: Yes.

MR. CAVALLUZZO: Did you have
anyone ever follow up with M. Easter as to what
his cryptic comment nmeant?

MR. PARDY: | tried to, but I did
not have any success. | tried to establish what
he meant by this.

Ms Catterall could not el aborate
on what he meant by all of this, and she was
puzzled by it equally.

MR. CAVALLUzZZO: Okay.

Tab 329 is a note in which you are
attaching a message from Monia, Dr. Mazigh, who is
requesting a meeting with the M nister?

MR. PARDY: Yes.

MR. CAVALLUZZO: And at this point
intime, M. Graham had not nmet Dr. Mazigh, to
your know edge?

MR. PARDY: | am not sure about
that. |If not a meeting, certainly a tel ephone
call? But | would stand to be corrected on that.

MR. CAVALLUzZO: Okay. Tab 331,
dated March 2nd or 3rd, once again is a reference
to -- Dr. Mazigh says:

"Hel | o,
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Now t hat | heard that the
Canadi an di pl omatic m ssions
in the Mddle East will come
back to Canada, | have hard
time to think howthis is
going to be the fate of Maher
Arar? | have the inmpression
t hat the Syrian reply wl
never come. M. Pardy, | am
so di sappointed. | would

li ke to have a nmeeting with
M. Bill Graham | don't
find the actions being taken
so far having any effects.
The war in the Gulf is nmore
and nmore becom ng true and ny
chances to see nmy husband

back are di m ni shing."

And what were your views on that?
Was your view that, "Holy God, |
am wor king hard on this case, and | get this kind

whi ch doesn't show any appreciation?"

is your reaction?

MR. PARDY: | mean, she was right.

She was observing that we were drawi ng down our
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staff at all of our M ddle East m ssions in the
expectation that a war was going to occur. And
not knowi ng the full ram fications of that war, we
want ed the enbassies to be as small as possi bl e.

| think in Damascus we renmoved - -
we had, as you know, a very large inm gration
staff there. Those people were renoved.

But the key people with respect to
M. Arar stayed in Damascus, the anbassador and
M. Martel, plus two or three other people, and so
| think -- I amnot sure whether it's reflected,
but | did speak to her and tell her that while
t hese events were occurring, they did not affect
in any material way our efforts with respect to
her husband.

MR. CAVALLUzZZO: Okay. Tab 332 is
a letter -- | guess it's just a series of messages
wherein, once again, Dr. Mazigh is seeking a
meeting with M. Grahant?

MR. PARDY: Yes. Again, | would
pass those on to M. Graham s office, yes.

MR. CAVALLUZZO. Tab 333 is a
di pl omatic note to the Syrian Embassy, which is
dated March 5th of 2002.

Coul d you give us an idea of what
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is this diplomatic note and what is its purpose?

MR. PARDY: We were giving
Canadi an government sanction to the visit by
Ms Catterall and M. Assadourian, and we are
asking the Syrian anmbassador to i ssue visas for
t hem

Normal Iy this would be a standard
t hing that one would do in these circunstances,
because normally Members of Parliament are in a
speci al category, as you probably know.

MR. CAVALLUZZO: Ri ght .

If we could just nmove al ong, the
next documents | am going to take you through
qui ckly because they relate to the visit.

At tab 338, this is dated, we
estimate, as March 9th, and this is fromthe Head
of Mssion, M. Pillarella, to head office.

MR. PARDY: Yes.

MR. CAVALLUZZO: He is saying
t hat :

"Nei ther the President nor

t he Foreign Mnister had

gi ven any indication of their
willingness to meet with our

visitors. Vice-M ni ster
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Moual | em gently rem nded ne
t hat everyone in Damascus,
fromthe President down, was
concentrating solely on one
i ssue at present: Iraq and
the U N. Security Council."

MR. PARDY: Yes, this was a debate
on the resol ution.

MR. CAVALLUZZO:. Tab 340 is --

MR. PARDY: Can | just point out
one additional fact in terms of the m ddl e of
paragraph 2?

MR. CAVALLUZZO: Pl ease do.

MR. PARDY: | think the deference
to the general here with respect to these
activities by the Foreign Mnistry.

MR. CAVALLUZZO: So what you are
saying is that your view was probably concurred in
by M. Pillarella, who is right on the front
lines, is that the Foreign Mnistry would be, to
put it nicely, subservient to the wi shes of
General Khalil?

MR. PARDY: They would certainly
take the general's concerns into consideration,

yes.
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MR. CAVALLUzZZO: Okay. At 340 is
anot her note relating to the upcom ng visit.

Tab 342 is a message to Franco
Pillarella, and this is fromyou -- excuse ne,
fromTimMartin --

MR. PARDY: Yes.

MR. CAVALLUZZO:. -- who is the
Acting Director, GVR, if you could rem nd us what
GWVR is?

MR. PARDY: It's the Political
Rel ations Division for the M ddl e East countries.

MR. CAVALLUZZO: Ri ght. And this
just relates to himdealing with the Syrian
ambassador in Canada, |aying down the groundwork
for the upcom ng neeting of the two politicians?

MR. PARDY: Yes. And it sort of
follows on, to a certain extent, fromthe nmessage
that I -- | guess it's the March 10th one from
myself. | was going to neet with Ms Catterall and
M . Assadourian on the follow ng nmorning, and |
was hoping that | could get sonme definitive word
as to whether the visit was going to be on or not.

Ms Catterall was |eaving for, |
think, atrip to Australia at this point.

MR. CAVALLUZZO: And then there
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are other e-mails relating to that.

| just want to bring you to 344.
This is to Ms Catterall and copies to you. The
subject is "Canadi an del egation visit to Syria
this week".

What is this? These are just
tal king points or directions or instructions given
to the two parlianmentarians?

MR. PARDY: Yes. This was
prepared by our colleagues in the Political
Division. | mean, there is a certain sharing of
| abours here in ternms of the sheer intensity of
activity that was under way here, and they
prepared this as a piece of paper that we gave to
Ms Catterall and M. Assadourian with respect to
this visit, and the context of this visit of
course, as well, in ternms of what was going on in
t he international arena on the war.

MR. CAVALLUzZO: Okay. Tab 345,
dated March 12th, from M. Pillarella. He advises
t hat :

"Not unexpectedly (now that
t he departure date of our MPs
has passed) | received a cal

this morning from
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Vice-M ni ster Mouallem He
did not offer any expl anation
for the non i ssuance of visas
for Ms. Catterall and
Assadouri an. "
And it goes on:
"When | confirmed to himthat
neither the President nor the
Foreign M nister would be
solicited for a meeting,
Moual | em i mmedi ately said
t hat not only woul d he neet
with the MPs, he would al so
make arrangenments so that
they could meet with Arar.”
And the last visit with M. Arar
was February 18th. So this is some good news that
you are receiving.
MR. PARDY: And that was one of
t he reasons for pushing the visit, was to try to
get another visit with M. Arar as quickly as
possi bl e, yes.
MR. CAVALLUZZO: So it would
appear that the two parliamentarians would be

dealing with the Vice-Mnister, M. Muallem
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MR. PARDY: Yes.

MR. CAVALLUZZO:. Tab 349 is a
note, or | guess e-mails back and forth between
you and Dr. Mazi gh about the situation of
M. Arar.

Tab 351, once again a series of --
and | am not going to take you through them but a
series of e-mails between you and Dr. Mazi gh.

Tab 352 is an e-mail going back to
March 19th relating to your following up with the
Anmeri cans about, | guess, the noney that they were
wi t hhol di ng, and so on?

MR. PARDY: Yes.

MR. CAVALLUzZO: Okay. Tab 354
is, once again, communications between you and
Dr. Mazigh concerning the call that she was
supposed to get from Marl ene Catterall?

MR. PARDY: Yes.

MR. CAVALLUZZO. And then, of
course, just in terms of time, March 24th is the
date that we have this communication that we have
referred to between Catterall -- it was actually
March 21st, between Catterall and Assadourian and
M. Arnous.

This woul d give context to what we
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tal ked about earlier. W don't have to review it
agai n.

MR. PARDY: Yes. It was part of
their efforts. When the visit didn't take place
as schedul ed, Ms Catterall took the initiative to
set up a nmeeting with Anbassador Arnous.

MR. CAVALLUzZO: Then if we go to
356, we see a change in Syrian procedures. This
is a secret message from Damascus to Ottawa, and
could you tell us what this is about?

MR. PARDY: Well, as you know, up
until now, the General really said, "Look, when
you want a visit, deal with nmy people, and we wil
make the arrangenents outside of dealing with the
Foreign Mnistry."

This nmessage -- and this, |
assume, came fromsome official in the General's
office, and basically they told us we had to go to
the Foreign Mnistry and deal with themany time
we wanted to arrange a visit.

MR. CAVALLUZZO: And this was not
good news, was it?

MR. PARDY: If you | ook at the
first part or the latter part of 2002 and the

frequency of visits and then the increasing space
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bet ween the visits in the early part of 2003, this
was not good news.

And as you will know fromthe
record, we had seven visits up until February
18t h, and then we had another visit on April 23rd,
and then we had another visit on August 14th.
They were extremely tenuous, yes.

MR. CAVALLUzZZO: Tab 358 is an
e-mail to you and it's from Wra, who tells you:

"Just to let you know t hat
had a | ong conversation with
Moni a today. We di scussed

t he MDC and the | ack of
attention to the refund.”

Once again, this was dealing with
t he nmoney that you were trying to retrieve from
t he Americans; is that correct?

MR. PARDY: Yes.

MR. CAVALLUZZO: Now tab 363 is
dated March 30th, and it's about the possibility
of visiting. There is an exchange of messages
bet ween you to somebody.

Do you know who this is to?

MR. PARDY: Well, on page 1 of

this is certainly nmessages fromDr. Mazi gh.
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But | think they are also -- |1
think they are alnost -- yes, | think they are all
fromDr. Mazigh, and she included a press clipping
there as well and that sort of thing.

But | think they are all from Dr.
Mazi gh.

MR. CAVALLUZZO: At tab 364 you
are conmuni cating now with a person whose nane has
been renoved for privacy reasons.

MR. PARDY: Yes.

MR. CAVALLUZZO: And this rel ates
to, once again, the upcomng visit of the
parliamentarians, and we are going to nove to that
meeting fairly quickly.

MR. PARDY: Yes.

MR. CAVALLUZZO: | amjust going
to refer to counsel now, that in terns of the
visit tabs 369 and 370 deal with that.

Tab 373 is somewhat different.

Tab 373 is an e-mail from Moni a,
and it says:

"For the record, Pardy and
Pastyr-Lupul called Monia on
April 7 to provide her with

reassurances that we are
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still trying to arrange a
visit to Maher. We expl ai ned
to her the difficulty of
maki ng contact with the
Syrians at this time of war
so close to their borders.
We advi sed that we are al so
pursuing the visit by the MPs
during Easter week."

MR. PARDY: Yes. Certainly the
shock part of the war was still under way, and we
were still trying to el bow our way in, in the
m nds of the Syrians, with respect to M. Arar.

And in the meantime, of course,

t he press was made aware of the fact that there
was a | ack of consul ar access.

MR. CAVALLUzZZO: Just one final
document before we break for |unch.

| f you would go to 376, it is an
e-mail fromyou to Dr. Mazigh and it opens by
sayi ng:

"Monia, follow ng the refusal
of the Syrian authorities to
aut horize a visa ..."

And this is dated April 14th.
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"... authorize a visa for Ms
Catterall and M. Assadouri an
in early March, they
subsequently i nformed the
Canadi an anmbassador that

vi sas woul d be issued..."

And then if you go to the second

paragraph fromthe bottom it states:

"1 do not agree with your
analysis of the relationship
bet ween Syria and Canada, or
Syria and any other country
for that matter. A major
part of the problemhere is
t hat not everyone in the
Government of Canada agrees
wi th what we are doing in
support of Maher. The
Syrians are well aware of

t hat and that undoubtedly
influences their willingness

to be nmore cooperative.™

Just that statement there, | would
ask you to conmment on that because you are clearly

not everyone in the government is
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agreeing with the support that you are showi ng for
M. Arar and that the Syrians are aware of that,
and t hat obviously inpacts on their willingness to
be nore cooperative.

MR. PARDY: | would point out that
the nmessage was sent at 11:32 p.m The SARS
out break in Canada was i ncreasingly occupying some
of my time, and | can say that it is the only
cranky nmessage | ever sent to Dr. Mazi gh.

| was tired and frustrated nysel f
in terms of the |ack of progress. But | did want
to indicate to her -- and she was fully aware of
this information, by the way. This was not news
to her, but | wanted to bring her back to that
focus, that part of the problemhere -- and | said
"part of the problem' or "a major part of the
probl em' was that we needed to have the Canadi an
government speak with one voice.

| thought we were by and | arge
doing so in terms of M. Graham who is, under
Canadi an | aw, the spokesperson internationally for
t he Governnment of Canada, and | just wanted to
bring home to her this issue.

And in a sense, this is reflected

in our efforts with respect to the deck that we
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di scussed earlier this norning as well. All of
t hese things were com ng together.

But | did want her to know t hat,
| ook, there was no | ack of effort on our part;
that we were still M. Arar's chanmpions and this
was somet hing that we were not going to give up on
in any circumstances, and she shoul d take heart
fromthat.

MR. CAVALLUzZZO: But certainly not
an unreasonabl e message to her in |light of the
fact that we have that document three weeks
earlier on March 24th of what Catterall and
Assadourian are learning fromthe Syrian
ambassador, that they are confused as to what
Canada wants.

MR. PARDY: Yes, and | don't
think -- | think this particular message was given
to the media | think in June. But certainly
recei ved no coment from anyone within the
Canadi an government as to what | had said to
Dr. Mazigh at this tinme.

MR. CAVALLUZZO: No one corrected
you?

MR. PARDY: Nobody corrected ne.

MR. CAVALLUzZZO: | have no further
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guestions at this time, and perhaps we could
resume, M. Comm ssioner, at 2:157

In terms of my progress, if we
continue at the pace that we are going at, | wil
conplete M. Pardy's exam nation today.

THE COWMM SSI ONER: That will be
good. And then we can do the cross-exam nations
t onorrow.

We will rise until 2:15.

THE REGI STRAR: Pl ease st and.
--- Upon recessing at 1:03 p.m /

Suspension a 13 h 03
--- Upon resumng at 2:18 p.m /
Reprise a 14 h 18

THE REGH STRAR: Pl ease be seat ed.
Veui l | ez vous asseoir.

THE COWMM SSI ONER: M. Cavalluzzo?

MR. CAVALLUZZO: Thank you,
Comm ssi oner .

M. Pardy, we've reached to the
point in April of 2003, when the two
parliamentarians are going to visit M. Arar in
Damascus.

But prior to asking you about

that, just one question relating to our discussion
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this morning, particularly in regard to the CSIS
visit which, you advised us, took place in
Novenmber of 2002.

| ve got a couple of questions
relating to that. First of all, at the time of
the visit, were you aware that it was going to
t ake pl ace?

MR. PARDY: | think this is
covered by NSC.

MS Mcl SAAC. Maybe you can answer
what you knew -- whether you knew it was going to
t ake pl ace.

MR. PARDY: Thank you. | have
searched my menory for that period in November of
2002, and I cannot recall any specific
consul tation taking place with me on that visit.

MR. CAVALLUZZO: And if you were
consulted at that point in time by CSIS, that they
wanted to visit Syria, would you have objected?

MR. PARDY: Yes, | would have.

MR. CAVALLUZZO: And could you
tell us why you woul d have objected?

MR. PARDY: For the reasons that
we di scussed this morning when we di scussed the

two messages that | sent to Damascus with respect
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to possible other visits by liaison officers from
CSI'S and t he RCMP.

MR. CAVALLUZZO: Okay. Now, if we
come back to the mddle of April of 2003, and pick
up once again in volume 4. Just prior to getting
to that nmeeting on April 23, if you initially
refer to tab 382. And this, if you go on the
second page, incorporates what appears to be a
draft letter from M. Grahant?

MR. PARDY: Yes, it is.

MR. CAVALLUZZO: To the -- | guess
the M nister of Foreign Affairs of Syria relating
to the visit of the two parliamentarians?

MR. PARDY: That's correct.

MR. CAVALLUZZO: Wuld that letter
have gone, have been transmtted, to the M nister
t hrough the parliamentari ans?

MR. PARDY: Yes, it was finalized
and it was given to Ms Catterall, and she
delivered it to the -- I think -- was it the
Deputy M nister of Foreign Affairs? Yes.

MR. CAVALLUZZO: We've been
referring to himas the Vice-Mnister; is that the
same person?

MR. PARDY: Yes.
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MR. CAVALLUzZO: Okay. Tab 383,
we see that finally the two parliamentarians are
permtted to visit so that it's going to take
place. At 384 is a letter that is forwarded to
M. Martel by you?

MR. PARDY: Yes.

MR. CAVALLUzZZO: MWhich is a letter
from Monia to Maher.

MR. PARDY: Yes.

MR. CAVALLUZZO:. That the two
parliamentarians would carry with then?

MR. PARDY: Or would be given to
t hem upon arrival in -- 1 think at this point
Ms Catterall was in North Africa on a separate
visit, and we were filling in some of the gaps
here, so that this material was avail able to her
when she arrived in Damascus.

MR. CAVALLUZZO: And finally, at
389, we see that there's a message to you, and it
says:

"Gar, I|..."

This is from --

MR. PARDY: Tim Martin.

MR. CAVALLUZZO: Tim Martin.

"Gar, | spoke with Ambassador
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Arnous today who said that
Ms. Catterall and

M . Assadourian would be able
to visit with M. Arar."

MR. PARDY: Yes.

MR. CAVALLUZZO: So that brings us
to the meeting itself, and if we would go to tab
395.

| guess we could refer to this as
t he eighth consular visit, the second-last visit,
to M. Arar?

MR. PARDY: That is correct, yes.

MR. CAVALLUZZO: In terms of the
meeting -- we'll come to that -- but the first
note at the top is fromPierre, and | assunme
Pierre is with the Mnister's office?

MR. PARDY: It's Pierre -- he is
the -- yes, he's in M NA.

MR. CAVALLUZZO: And his note to
you and Dan Livernmore is.

"Further to the report bel ow
and the apparent unhappi ness
of Ms. Catterall,

O M NA/ Fry. .."

That's M. Fry, the executive
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assi stant.
“...would like a nore
conpl ete read out of what the
Syrian intelligence would
have told her and how this
corresponds to the nost
recent information we, in
t his governnment, have about
M. Arar. We would need a
conpl ete report from Damascus
on what the Syrians told
Ms Catterall about M. Arar
and how much of it we believe
to be accurate.™
And we'll conme, in particular, to
the point in the menmo --
MR. PARDY: Yes.
MR. CAVALLUZZO:. -- which
summari zes that.
MR. PARDY: That's paragraph 9 in
t he reporting meno.
MR. CAVALLUzZZO: Okay. So just in
terms of the summary, we see that the Deputy
Foreign M nister, M. Muallem nmeets with the two

parliamentarians before M. Arar's arrival.
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M. Pillarella, we understand,
acconpani es them along with M. Shaw, who's the
political officer --

MR. PARDY: Yes.

MR. CAVALLUZZO. -- in the
Damascus enbassy.

And if we go to the second page,
guess -- if we can just pick up at paragraph 5.

Initially there's a great deal of
di scussi on concerning world affairs, M ddl e East
affairs, and so on, and M. Arar becomes the

subj ect of attention in paragraph 5.

MR. PARDY: He's al so di scussed in

par agraph 3 as wel | .
MR. CAVALLUZZO: The reference in
paragraph 3, do you think this is in terms of --

MR. PARDY: Handi ng over the
letter to the Foreign M nister.

MR. CAVALLUzZZO: Okay. It says
that -- if we can just pick it up about hal fway
t hrough, it says:

"She..."

That obviously is Marl ene

Catterall.

"...thanked M. Mouall em for
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t he opportunity to discuss

t he Arar case, and handed
over a letter from Foreign
M ni ster Grahamto Foreign
M ni ster al -Sharaa, in which
the former reiterated
Canada's hope that M. Arar
woul d be permtted to return
to Canada. She expl ai ned

t hat M. Arar was not wanted
in Canada for any cri m nal
activity and that M. Arar's
wi fe and two young children
wer e experiencing a very
difficult time since his
deportation to Syri a.

M. Arar was the

breadwi nner..."

And so on and so forth.

I n paragraph 5 it says:

"Turning to the Arar case,
t he Deputy Foreign M nister
expl ai ned that the US
deci sion to deport Arar to

Syria via Jordan had taken
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hi s government by surprise.”

This is no surprise, they have
said that in the past, consistently.

MR. PARDY: \What was surprising in
this particular thing was that the Syrians said
t hey had expected himto be deported to Canada.

MR. CAVALLUZZO: Ri ght .

How t hey woul d have been invol ved
in that, | ask you. A very interesting question?

MR. PARDY: | have no idea.

MR. CAVALLUZZO: You have no idea
either?

MR. PARDY: No.

MR. CAVALLUzZZO: Okay. And then
it goes on to deal with his dual citizenship and
so on, and it tal ks about his alleged affiliation
wi th al - Qaeda, and then it goes on:

"The result of this
guestioning was that the
Syrian Security Services
still had concerns that

M. Arar could be connected
to al-Qaida. Then in the
presence of the MPs, the

Deputy Foreign M nister
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phoned General Hassan Khalil,
t he head of Syria Mlitary
Intelligence, to arrange for
an i mmedi ate visit with

M. Arar."

And then | guess they -- it says:

"At Syrian Mlitary

I ntelligence..."

Presumably they may have left to
move to the | ocation of the SM ?

MR. PARDY: Yes.

MR. CAVALLUZZO: And it's stated:

"The Col onel expl ained that

t hey had finished their
investigation of M. Arar and
woul d shortly be sending him
to stand trial on charges of
bel onging to al - Qai da and
having received mlitary
training in al-Qaida canmps in

Af ghani stan. "

Now, do you know how t hey noved
fromthe Muslimbrotherhood to al -Qaeda? Do you
intime that that --

MR. PARDY: No, and they came back
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to the Muslim brotherhood | ater on as well.

One, | think, piece of information
that is worth noting is that, | think, it was in
1980, when the Muslim brotherhood was extrenely
active in Syria, and there was -- the Syrian
government enacted a series of regulations and
| aws to deal with the Muslim brotherhood, which
basically allowed themto pretty much do what they
want ed wi th anybody suspected of being a menber of
t he Muslim brotherhood.

So I think the government found it
fairly convenient to use the Muslim brotherhood
| abel to keep people in prison.

MR. CAVALLUzZZO: Okay. Then it
goes on, and Ms Catterall once again explains that
the Solicitor General indicated that Arar was not
wanted in Canada for crimnal activity and tal ks
about the young famly he has and the inpact it
had on his famly.

And t he Col onel said that the case
woul d now be the responsibility of the Syrian
courts.

And then in paragraph 7 we see
that M. Arar is brought into the room introduced

to the Mps and the enmbassy staff. He appeared
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tired and di soriented, but generally in good
heal t h.

He was instructed by Col onel
George to speak only in Arabic so that the Syrian
staff could understand what he was saying, and
then it says:

"During the interview, this
restriction was rel axed
several times, especially
when it came for M. Arar to
dictate a letter to his wife.
The Col onel also told

M. Arar to refrain from
comenting on security
aspects of this case and to
speak about his health,
prison conditions and fam|ly
matters."

And then the coments which gave
rise to that e-mail at the top of this docunent,
in paragraph 9, it states:

"I n a debriefing with the
Ambassador, Ms. Catterall
and M. Assadourian expressed

di sappoi ntment that all the
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security aspects of the Arar
case, as seen by the Syrians,
had not been explained to
themearlier. Ms. Catteral
even suggested that perhaps
M ni ster Graham had been kept
in the dark concerning sonme
of this information, a view
t hat was not shared by

M . Assadourian. Both Mps

i ndi cated that had they had
been nore fully briefed in
Ottawa, they would have
reconsi dered undert aking
their m ssion to Damascus.

On the humanitarian side,
Ms. Catterall was very
concerned the news of an

i mpendi ng trial against

M. Arar on charges of
terrori smwoul d devastate
Ms. Arar. She has requested
t hat no part of this report
be conveyed by DFAIT to

Ms. Arar before she has the
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chance to speak to her
directly."”
And |I'm wondering if you wanted to
comment on these statenments -- at |east the --

MR. PARDY: Yes, when | read

t hese --

MR. CAVALLUZZO: Go on.

MR. PARDY: Yes, when | read this
particul ar section of the report, | was clearly

surprised because it was ny view, and the view of
others in the department who had met with
Ms Catterall and M. Assadourian before they |left,
t hat we had provided themw th all information
t hat we had received and the briefing was
conpl et e.

And M. Graham as you can see
fromthe material that we've gone over, over the
| ast day and a half, there was absol utely nothing
t hat we knew t hat was not communi cated to
M . Graham

When Ms Catterall returned to
Otawa, | raised this issue with her, and she told
me that, that was not an accurate reporting of her
vi ews, or what she had said, and we -- | think I

spoke to the ambassador, and | think there was
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some subsequent correspondence on this, and |
think the best | can say is that there's some
genui ne m sunderstandi ng here with respect to
t his.

And certainly in ternms of
Ms Catterall's activity, after she returned to
Otawa fromthis visit, there was no dimnution in
her interest or activities and, as a matter of
fact, there was a marked increase in her
i nvol vement in the case.

MR. CAVALLUzZZO: Okay. Now, this
e-mail fromthe Mnister's office at the top,
begi nni ng of the document --

MR. PARDY: Yes.

MR. CAVALLUzZZO: -- wherein he is
basically saying, "I want to meet you and
M. Livernore to get a more conpl ete understandi ng
as to what's going on in light of the information
that seenms to be disclosed in the report”, did you
meet with the Mnister's office pursuant to this
e-mai |l request?

MR. PARDY: Most likely, yes.

MR. CAVALLUzZZO: And what was the
concern, if any, that the Mnister's office had,

as a result of the informati on di scl osed?
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MR. PARDY: | think the comments
in paragraph 9 was a genui ne concern, where -- |
mean, we -- a Member of Parliament had gone out to
Syria to neet with M. Arar, and the idea that she
had gone and was not conpletely briefed on what
was going on | think was of concern.

Certainly | didn't -- it becane ny
concern the nmonment | read this, and that it
certainly was not ny view, nor the view of other
peopl e, when we briefed both Ms Catterall and
M. Assadourian previous to this visit.

MR. CAVALLUZZO: Right. So, in
effect, that was clarified, and it was |left on the
basis that there appeared to be a genuine
m sunder st andi ng, and as a result of that, things
moved on?

MR. PARDY: That's correct, yes.

MR. CAVALLUzzZO: Okay. Tab 397,
once again, shows the history of the evol ution of
these Q&A's. As tinme goes on, new information is
added as you obtain nore information on the file.

At tab 405, | see that this is an
e-mail in early May --

MR. PARDY: |'msorry, the tab

nunmber agai n?
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MR. CAVALLUZZO:. 405.

MR. PARDY: No, the tab number 405
fast-forwards to August 13, in my book.

MR. CAVALLUZZO:. That is a
fast-forward.

THE COWM SSI ONER: M ne, too.

--- Off Record Discussion / Discussion officieuse

MR. CAVALLUZZO:. This is where
experience will show, M. Pardy.

We're at May, and | guess it's 408
in your documents, and this would appear to be
anot her communi cati on with Amesty I nternational
where there seens to be an open letter to
M. Grahanf?

MR. PARDY: Yes.

MR. CAVALLUZZO: |'d li ke to deal
with the | ast document before dealing with another
di screte issue. This is tab 409 in your vol ume,
and just let nme read it to you, as part of it is
redacted. This is May 15, 2003:

"On Wednesday May 15t h,
Canada's Ambassador to Syri a,
Franco Pill arella, handed
over to DFAIT/ISI a document

received earlier that nonth
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from.. The docunment, an
undat ed t hree-paragraph bout
de papier in Arabic, alleges
t hat Arar spent tinme..."

This is obviously the docunent
that we referred to earlier in Novenmber 2002.

MR. PARDY: The November 3
document, yes.

MR. CAVALLUZZO: Now, do you know
why -- the question that | have is that, we have
t he date of May 15, 2003, which is incorporating
the very sanme e-mail that we reviewed in early
November, and |I'm just wondering if you know
what's going on within the DFAIT as to this
particul ar document ?

MR. PARDY: | know many things,
but the intricacies of DFAIT filing is still a
great mystery to ne.

MR. CAVALLUZZO: Right. | guess
the point is this -- | just want to be sure that
we're on the same page on this. This is just --
this is just a m stake -- unless we're dealing
wi t h anot her docunment ?

MR. PARDY: |It's dated twi ce on

May 15, above the text and then in the text
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itself, which I find -- but the document -- but
message itself, it strikes me there was an earlier
message that is alnost the same as this.

MR. CAVALLUZZO: It is identical.

MR. PARDY: It's identical, is it?
Yes.

MR. CAVALLUZZO: So there is no
expl anation for that that you can help us with?
OCkay. That's fine.

| would |like to move to a discrete
area, and this is what | amgoing to refer to, an
area of your efforts to make or have Canada speak
with one voice.

| am | eading up to the May 5th,
2003 document which can be found in Exhibit P-85,
t he | oose exhibits, at tab 7.

MR. PARDY: P-84 or P-85?

MR. CAVALLUZzZO:. Volune 1, P-85.

We are | eading up to that
mermor andum of May 5th, but | want to give some
context to it in terms of the evidence that we
have covered with you in the | ast day and a half.

Just to refresh our menories, on
Oct ober the 16th of 2002, you met with CSI'S and

RCMP concerning i nformati on you needed, the day
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after the Mnister's meeting. What you were
trying to do is trying to get as much information
as possible dealing with M. Arar's activities.

On Novenber the 4th of 2002, we
recei ved an all eged confession from Syria, which
is actually the document we just | ooked at, the
May 15th docunment, wherein the Syrians said, "W
got this statement fromM. Arar", and
M. Pillarella brought that statenment back to
Canada.

We now know that in | ate Novenber
2002, there was a visit by CSISto Syria.

On Decenmber the 10th of 2002, we
see that there is a letter fromthe RCWP,
Assi stant Comm ssioner Proulx, telling us that
M. Arar is a person of interest, and as a result
t hey are refusing to give M. Edelson the letter

he requested, and we took you through that as

wel | .

On February the 20th of 2003, we
see that you are thinking about -- this is the
deck -- how to get Canada speaking with one voice

when we are dealing with a terrorist, an all eged
terrorist activity.

That's tab 317, by the way.
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On February 24, 2003, we saw t he
action memo to the Mnister, tab 325, and this was
after there were consultations with CSIS, the RCMP
and the Departnment of Justice and PCO.

MR. PARDY: That was not a meno
fromme, | do not believe, was it?

MR. CAVALLUZzZO. Well, the --

MR. PARDY: | amsorry, yes. That
was t he coveri ng.

MR. CAVALLUZZO: Ri ght . It was
t he covering memo at 325. It's back in Volume 3,
| believe, if you want to | ook at.

It is Volume 4.

MR. PARDY: 3247

MR. CAVALLUZzZO: Tab 325.

MR. PARDY: Yes. | think my only
concern -- you used a date in February for this,
and | don't think that that is correct.

MR. CAVALLUzZZO: ©Oh, | amsorry.
The m ddl e paragraph says:

"You will recall on February
24t h that there is a
briefing."

Presumably it was shortly after

t hat .
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MR. PARDY: | don't -- it went on
for alittle bit here. It strikes me that --
only started the deck, | think, it was in

February. And |I think the one we used this
morni ng, there were eight versions of that. |
think it was a little |later than February when
this all came together, yes.

MR. CAVALLUzZO: Okay. That's
hel pf ul .

Then on March 21st, we have this
conversation between the Syrian ambassador and the
two parliamentarians concerning the
m scommuni cati on and the m si npression --

MR. PARDY: That's right.

MR. CAVALLUZZO: -- that Syria has

concerni ng what Canada wants in respect of

M. Arar?

MR. PARDY: MM hmm

MR. CAVALLUzZZO: We also have the
April 12, 2002 e-mail -- that we just reviewed
prior to lunch -- to Monia saying that a major

part of the problemis that not everyone in the
Government of Canada agrees what we are doing in
support of M. Arar.

And i ndeed t hroughout we have
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these Q&As where it is consistently stated that
there is no information that M. Arar is engaged,
or has engaged, in terrorist activities or
terrorist organizations.

So that that is the backdrop we
have. We are now in May. That's about, | guess,
ei ght or nine months while M. Arar has been in
prison in Syria, and as a result of that --

MR. PARDY: The war was wi nding
down at this point, in ternms of that particul ar
i ssue.

MR. CAVALLUZZO: You decide to
draft a menorandum and that brings us nowto tab
7, the May 5th, 2003 neno.

And it has your name at the top.
It is another action menmorandum for the M nister
of Foreign Affairs and with other M nisters
associ ated with Foreign Affairs?

And then | just read to you the
first page.

It says in the first bullet point
under "Recommendati ons":

"Efforts continue to
establish a conmon

under standing within the
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government of Canada on this
case with the objective of
t he i ssuance of a statenent
signed by the Solicitor
General and the M nister of
Foreign Affairs that could be
used with the Syrian
authorities.™
In effect what you are | ooking for
is ajoint letter, signed by both Mnisters, the
M ni ster responsi ble for Foreign Affairs and the
M ni ster responsible for the RCMP and CSIS, to
send to the Syrians.
Secondl y:
"The visit to Syria by the
Deputy M nister be used to
again i npress upon the
Syrians the seriousness with
whi ch we view this case, make
an appeal that charges not be
laid and that M. Arar be
rel eased and permtted to
return to Canada."
| guess that is an interesting one

to me, because what you seemto be suggesting is
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you don't want charges laid. What you want is his
return to Canada, presumably because you are quite
aware of the track record of the Syrians as far as
the judicial process is concerned?
MR. PARDY: Yes.
MR. CAVALLUZZO. The third
recommendation is:
"That you call in the Syrian
ambassador at an appropriate
time and provide a response
to the Syrian stated
intentions to prosecute.”
And the final recommendation is:
"If necessary that you nmeet
with the Solicitor General
and the Deputy Prime M nister
to arrive at a conmon
under st andi ng on the case.™
So those were the recommendati ons.
Then the body of the document
itself gives a background in terms of what has
happened, and obviously |I | eave that to counsel to
read. But | want to focus on a couple of points.
The first is at page 3 of 5, and

in paragraph 6 it states:
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"The central i1issue in our
dealing with the case is the
fact that there are
i nconsi stencies in what we
are being told by the
American authorities and what
t he Canadi an police and
security officials have
reported.”
What are you tal king about there?
Are you tal king about what M. Cellucci has said
publicly and what you are hearing fromthe RCMP
and CSI S?
MR. PARDY: Yes, primarily it's
M. Cellucci's comments to the nmedia. Up to this
point | think he had made three public statements
to the media. The gist of all of those statenents
were to the effect that American actions were
predi cated upon information that came from Canada
and that the Canadi an government should | ook to
its own house first in dealing with this matter.
MR. CAVALLUzZZO: |If we stay on
t hat page, we see in the next unredacted portion
it states:

“Initially, the Syrians
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advi sed us they had
established that M. Arar was
a menber of the Syria Muslim
Br ot her hood but as indicated
above they informed M
Catterall that they believed
he was a menber of al-Qaida
whi ch corresponds to what the
Americans claimed at the tinme

of his deportation.™

And then in paragraph 9, which is

t he next unredacted portion, it states:

page 4 is that:

"It remains our viewthat the
foll owing el ements need to be
in place if there can be any
expectation that the Syrians
m ght be prepared to rel ease
Arar and permt himto return

to Canada."

And the first point at the top of

"There is a need for an
unambi guous statenment by the
gover nment of Canada,

preferably signed by the
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Solicitor General and the
Foreign M nister, to the
effect that we have no
evidence in Canada, or from
foreign sources, that M.

Arar is or was a member of

al - Qai da, that we do not
believe that such information
exi sts and that M. Arar
shoul d be permtted to return

to Canada."

And secondl y:

"In the above statement we
shoul d al so state
categorically that the
informati on used by the
United States in deciding to
deport M. Arar did not
originate with the Canadi an
authorities since we have no
informati on that he was a

menber of al-Qaida."

And then the final portion, in

has to be done, is in paragraph 10:

"I n the days ahead, our
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efforts will concentrate on:
- convening a meeting of
Canadi an officials
representing CSI'S, RCMP, PCO,
and office of the Deputy
Prime M nister to adopt a
comon Canadi an approach that
could be sufficiently clear
to communicate to the Syrians
aut horities.

- communi cating that approach
to the Syrian authorities.
This could be done in calling
in ... and as well have the
Deputy M nister raise the
matter. ..

- maki ng representations to

t he Syrians not to charge M.
Arar and put himon trial.

If a trial were to take pl ace
we must assume that it will
take place in secret, M.
Arar will not have
appropriate representation

and it is certain he will be
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convicted and sentenced to a
| engt hy period of
i mprisonment.”

So that clearly sets out your view
because of, as | said before, the track record of
judicial process in Syria: that, obviously, the
route to go is to have his i mmedi ate rel ease from
Syri a.

| accordance with this menorandum
| understand that a meeting was held on or about
May 12t h?

MR. PARDY: Yes, that is correct.

MR. CAVALLUZZO: And the nmeeting
was attended by PCO, DFAIT, Solicitor General,
CSI' S and RCMP?

MR. PARDY: Yes.

MR. CAVALLUZZO:. Just let me --

MR. PARDY: There m ght have been
ot her people in that room There was quite a
crowd.

MR. CAVALLUZZO: And just let ne
read a portion fromthe Garvie report to you.

This is Exhibit P-19.

MR. PARDY: The page?

MR. CAVALLUZZO: We are going to
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start at page 40.
THE COWMM SSI ONER: Page?
MR. CAVALLUZZO: Forty, four-zero.
It says 03/05/14 at the bottom of
t he page. This could be incorrect. 1It's our
supposition that this should really be May 12th,
but in any event, it's around that tine.
It states:
“"A briefing note to the
Comm ssi oner was prepared by
| nspect or Reynol ds, and
provi ded an update foll ow ng
a neeting ..."
Excuse me, that is the correct
dat e.
"... following a meeting that
t ook place on 03/05/12 with
RCMP, PCO, DFAIT and
SOLGEN i n attendance. The
di scussi on at the meeting was
about the current status of
ARAR and the current
interest, if any, of the RCMP
and ... with respect to him

Al so, M. Gar Pardy presented
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t he contents of the action
memor andum t hat he had
prepared, and the RCWVP ...
and SOLGEN expressed concern
about certain wording
contained therein. Wth
respect to the position of
the RCMP at this time
regardi ng ARAR, the foll ow ng
excerpt fromthe briefing

note is relevant:"

And then the top of page 41, there

is a redacted portion, and then it picks up after

t he redacti on:

"RCMP was asked by DFAIT if
we were interested in
interviewi ng ARAR. RCW
advi se that while we are
interested in interview ng
ARAR, it is not a priority at
this point. DFAIT advised

t hat they had earlier

i ndications from Syri an
authorities that they would

not be open to | aw
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enforcement contact with
ARAR. (He is being held by
mlitary intelligence.)"

That is a public description of
t he meeting that was held on May the 12t h by
M. Garvie.

It woul d appear that no consensus
was reached at this meeting on May the 12th
concerning your action memorandum and
recommendati ons?

MR. PARDY: No consensus in the
| argest sense, but people were willing to | ook at
what | was trying to achieve through this mem and
were to get back to me with specific comments on
the memo itself.

| did receive some comments from
different people in that room that they suggested
as changes to my menorandum

MR. CAVALLUZZO: | understand that
t he proposed | anguage brought forward by the other
agencies, in particular the proposed | anguage of
CSI'S and the RCMP, was not hel pful in ternms of
what your view would be in terms of the Syrians?

MR. PARDY: No, not at this point.

We achi eved a consensus which | thought | could
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live with on the | anguage in the letter that

M. Graham woul d be sending. That letter went up
to the Mnister's office, and the Mnister's staff
felt that it was not strong enough and then asked
me to go back to the charge again on all of this,
after | abouring up the hill with this thing for

al most a nmonth, and | did so.

Not hing really changed.

MR. CAVALLUZZO: But | want to
know i n respect of the | anguage proposed by the
police agency or the security intelligence agency,
do you think it would have hel ped you in terms of
your efforts of getting M. Arar rel eased?

MR. PARDY: Not the |anguage that
was suggested the second time around, no.

MR. CAVALLUZZO:. And we will come
tothis; we will look at the letter itself.

But eventual ly what happens is
that no letter ever went fromthe M nister --
joint letter went fromthe Mnister and the
Solicitor General. No letter went fromthe
M nister. And eventually what happened is a
letter went fromthe Prime Mnister on July 22nd.

MR. PARDY: Yes. This initiative

t hen overl apped with another initiative that | had
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in play, and this was with the Prime M nister --
well, the initial part of all of that was the
Prime Mnister, | think on June 13, signed a
letter to Dr. Mazigh giving a comm tment on the
part of the government in terns that we would be
extremely active in all of this.

And | had another initiative under
way with respect to another country, with a Prinme
M ni sterial envoy being named, and | talked to the
people at the Privy Council Office and they agreed
t hat we woul d overl ap and have -- M. De Bane had
been nanmed as the special envoy. |t was agreed
t hat M. De Bane woul d add Damascus to his
itinerary, and we were able to put that together
and out of that got a Prime Mnisterial letter.

MR. CAVALLUzZZO: We will take you
to that, but if we could just stay with this May
3rd meno, which eventually turns into another meno
on June the 3rd, or June the 5th, which we will
come to, eventually it would appear, as you say in
the second attempt, the | anguage proposed by the
RCMP and CSIS was not hel pful in ternms of your
efforts in getting M. Arar returned.

You must have been di sappointed

after all of your efforts. Or is this just
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anot her day in government?

MR. PARDY: Anot her day in the
office. One door is shut and you open anot her.

MR. CAVALLUZZO: If you could give
me a second, M. Comm ssioner, | want to make sure

my book is correct.

--- Pause

MR. CAVALLUZZO: Somehow t he
phot ocopyi ng of our book has m xed up. It seens
to be the only book that is -- how that happened,

| won't question.
We are in Volume 5 now. Wy don't
we start at tab 4127
If we go to 412, we have sone
handwriting, and I wonder if you can identify that
handwriting?
MR. PARDY: | think it's M ss
Pastyr-Lupul .
MR. CAVALLUzZZO: Okay. And what
it seems to say is that:
"- we need to send a cl ear
message to Syrians that
speaks on behal f of the whole
gover nment

- Syrians may not take
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message seriously if it does
not come from al
depart ment s/ agenci es
- Still send menmo to M n.
Graham "
There is no date on it,
unfortunately.
MR. PARDY: May 15t h. | can help
you here on this one. | think this was a
t el ephone call that came in to nmy assistant,
Ms Cyr, and we had a recording of those incom ng
calls. If I was not there, she did.
Ms Cyr passed it on to
Ms Pastyr-Lupul, and she spoke to Dr. Mazi gh, and
t hese notes | think reflect the conversation with
Dr. Mazigh and Ms Pastyr-Lupul.
MR. CAVALLUZZO: Okay. And this
is the informati on that she has taken from
Dr. Mazigh?
MR. PARDY: That is correct. That
is my understanding, yes.
MR. CAVALLUZZO: You didn't attend
t he meeting?
MR. PARDY: No. |It's a telephone

call.
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MR. CAVALLUzZZO: Okay.

MR. PARDY: | wasn't there when
t he message came in, and | think Ms Cyr said --
and probably, | don't know, maybe | was not going
to get back to the office in any reasonable tine,
so she gave the message to Ms Pastyr-Lupul to
return the call.

MR. CAVALLUZZO: So you did neet
with Dr. Mazigh and Bassam Arar on May the 9th to
di scuss Dr. Mazigh's concerns.

That is, unfortunately, in the
previous volume, if you could give the witness the
previous volume. It is the last tab, 4077

Do you see that there on May 9th?

MR. PARDY: Yes.

MR. CAVALLUZZO: When you net
M. Arar's brother and spouse to discuss Monia's
concerns and to advi se what options you are
pursuing at this particular point in tinme.

MR. PARDY: Yes.

MR. CAVALLUZZO: You nmention the
visit of J. Lavertu to Syria, and that was
referred to earlier in your action memorandum of
May 3rd? That's the Deputy M nister. He would be

travelling to Syria in the near future, and he was
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going to raise M. Arar's situation with the
Syrians?

MR. PARDY: That was the
intention, and I think that the record will show
that for a variety of reasons, that did not
happen.

MR. CAVALLUzZZO: Okay. At tab

414, if we can just nmove along now in Volume 5,

this is an e-mail fromDr. Mazigh on either May 20

or 21. Do you see that?

Really, this is once again a
troubl ed partner expressing concerns about
M. Arar and frustrations and whatnot as to what
i's happening to her husband?

MR. PARDY: Yes. That is an
e-mai|l message to me fromDr. Mazigh, yes.

MR. CAVALLUZZO: And you woul d
regularly respond to those e-mails, either by
responding e-mail, or tel ephone, or nmeetings?

MR. PARDY: Or meetings, yes.
am not quite sure just what the delay was during
this period. | was in Toronto on the 20th and
21st, and | think that occasioned the delay in
responding to it, yes.

MR. CAVALLUZZO: At 416 there is
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anot her e-mail, but there is a draft letter.
t hi nk we may have seen this letter before.

There is a series of e-mails that
are going back and forth between you and
Dr. Mazi gh.

The second page there, the Bil
Grahamletter to Shara'a, who is the M nister of
Foreign Affairs for Syria -- do you see that
letter?

MR. PARDY: Yes, | do.

MR. CAVALLUZZO: Was this letter
ever sent?

MR. PARDY: No, | think this was
all sort of part and parcel of the actions
associated with the May 5th menorandum the June
3rd and June 5th menorandum and this also was
overtaken by the agreenment that we had fromthe
Prime Mnister's Office that he would becone
involved in all of this, yes.

MR. CAVALLUZZO:. At tab 419 --
excuse nme, let's go to 418 first, which is
somet hing call ed "Canadi an Eyes Only - The Maher
Arar Case", and there are three points nmade.

Do you know what this document is?

MR. PARDY: It |l ooks to me |ike
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t hese are speaking points that were usually set up
for the Mnister, and he m ght have been having
either the possibility of a discussion with the --
it strikes me the Syrian Foreign M nister -- or

t he Syrian ambassador.

Normal Iy that sort of -- when you
| ook at the | anguage of it, it strikes nme that
that is what this was meant to do, was to give
M. Graham some tal king points, although I am not
absolutely certain of that.

MR. CAVALLUzZzZO: All right. W
wi Il ask himthat on Monday.

Tab 419 seens to be some kind of a
Power Poi nt presentation?

MR. PARDY: That's the deck.

MR. CAVALLUZZO:. This is what the
deck | ooks like in reality.

MR. PARDY: We project it on the
wal |, and we have tal king points that go al ong
with it.

A lot of the talking points you
saw earlier are not necessarily reflected in the
deck itself but are tal king points for the person
maki ng the presentation.

MR. CAVALLUZZO: Okay. And that
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makes the presenter | ook much smarter than the
person | ooking at the screen?

MR. PARDY: Absol utely.

MR. CAVALLUZZO: Thank you.

Tab 423 is the next attenpt at the
action memorandum We saw the first one, which
was May 5 of 2003, and this one is dated June 3rd
of 2003, and was al so aut hored by you?

MR. PARDY: Yes.

MR. CAVALLUZZO: Why are you now
at a second draft? What would have happened?

You obviously had the meeting on
May the 12th.

MR. PARDY: Yes.

MR. CAVALLUZZO: No consensus was
reached. As a result of that, what happened?

MR. PARDY: At this point |I am
still trying to rescue somet hing out of that
effort which we started on May 5. As you can see,
t he recommendati ons have been reduced down to one,
versus the four in the earlier meno. There was
some | anguage changes.

Still, if I can use that term the
focus was still a letter from M. Grahamto the

Foreign M nister at this point.
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MR. CAVALLUZZO: Ri ght. And was
it ajoint letter, or just a letter from
M. Grahanf?

MR. PARDY: It was just a letter
from M. Graham

MR. CAVALLUZZO: There are a
couple of points in this meno. It is shorter than
the other; information is taken out.

But there is some new information
that | think we should raise with you.

I n particul ar at page 3 of 4, we
see what happened in fact to the visit of the
Deputy M nister that we just tal ked about.

| n paragraph 6 it states that:

"The Deputy M nister visited
Syria during the week of My
19 and while it was intended
that he raise M. Arar's
case, the end conditions were
such that it was not possible
for himto do so. His
meeting with the Vice Foreign
M ni ster was cancelled at the
| ast moment and his

di scussions with the Foreign
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M ni ster were short and
preoccupied with the Syrian
position in Security Counci l
on the lifting of sanctions
and the American and British

mandate for lraq."

So we see that through extraneous

circumstances M. Lavertu did not raise M. Arar's

case with the Syrians?

MR. PARDY: That is correct.

MR. CAVALLUZZO: And then in terns

of what you m ght be able to achieve, if you go to

the final page, page 4, in the paragraph under the

redactions it says:

"As such, the best we can do
in these circunstances is to
again raise the matter direct
with the Syrian Foreign

M nister and to that end we
have attached a letter for
your signature. We would

al so recommend t hat you cal
in the Syrian Anmbassador and

deliver the letter."

If we go to 439, we see the letter
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t hat was appended to these menps.
s that correct?
MR. PARDY: Yes, that is the

letter, yes.

MR. CAVALLUZZO: At tab 429 we see

anot her, and the final, action memorandum This
is the final draft. This is signed by yourself
and M. Lavertu?

MR. PARDY: Yes.

MR. CAVALLUZZO: We see that the
recommendati ons now are twofold, not just
recommendi ng that he sign the attached letter to
t he Syrian Foreign M nister but, second:

"We al so recomend t hat you
meet with Mrs. Arar at a
mutual ly convenient time."

MR. PARDY: Yes.

MR. CAVALLUZZO: And ultimately
this is the final menorandunt?

MR. PARDY: Yes, it is.

MR. CAVALLUzZZO: Okay.

MR. PARDY: But it was -- well,
will come to that later, | amsure.

MR. CAVALLUZZO: Certainly as far

as that is concerned, there was further -- and
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this is what you rel ated before so that we can put
this in context. There were further discussions
with the agencies, the RCMP and CSI S?

MR. PARDY: Not discussions. They
provi ded | anguage that they thought was
appropriate for their position in the meno, and I
think in the letter itself as well.

MR. CAVALLUZZO: Once again that
was the | anguage that you thought would clearly be
of no assistance to M. Arar and as a result of
t hat anot her avenue was pursued. And we will come
to that in ternms of the --

MR. PARDY: That was a subsequent
devel opment, yes.

MR. CAVALLUZZO: In fact, it is on
the public record, and just to conplete that
picture, if you go to the Garvie report, which
once again is P-19 -- you should have that in
front of you.

MR. PARDY: Page 40, | guess, is

MR. CAVALLUZZO: No, it's 41.
MR. PARDY: Forty-one this tinme.
MR. CAVALLUZZO:. You know the

Garvie report well.
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MR. PARDY: First time | have seen

MR. CAVALLUZZO: You nmust be
referring to the first edition. | have got the
second.

MR. PARDY: Okay.

MR. CAVALLUZZO: | am |l ooking in
particular at the m ddle of the page there, June
17, 2003.

MR. PARDY: Yes.

MR. CAVALLUZZO: It says:

"M. Gar Pardy, Director
General, Consular Affairs
Bur eau, was asked by his
M nister's advisors to
clarify with SOLGEN, RCMP
and. .. an aspect of the text
in his memorandum and draft
letter from M ni ster Graham
to Syrian Foreign M nister
Shara'a. The new suggested
text was:

"l assure you that there

is no evidence he is

involved in terrori st
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activity nor is there any
Canadi an Gover nment
i mpedi ment to M. ARAR's
return to Canada."'"

And we will see that that | anguage
was not satisfactory either to the unknown agency
and t he RCMP?

MR. PARDY: Sparked a reaction,
yes.

MR. CAVALLUZZO: Ri ght. And the
unknown agency and RCMP came back with | anguage
whi ch woul d not have assisted M. Arar?

MR. PARDY: Clearly unacceptable
to the efforts that were under way.

MR. CAVALLUZzZO. At 425, we need
not -- you may refer to it briefly -- but you will
see there that Dr. Mazi gh expresses frustration
that the Deputy M nister did not deal with the
Arar issue when he was in Syria, and you expl ai ned
the circumstances that we have just rel ated?

MR. PARDY: Yes.

MR. CAVALLUZZO. And at 426, we
see an e-mail to you from M. Heatherington, Scott
Heat herington, who is in ISlI, the Director of

Foreign Intelligence.
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MR. CAVALLUZZO: And he says --
this once again relates to the | anguage in those
proposed letters.

He says:
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"Gar, | suggest that you
amend the text of paragraph 8
beginning with "it is clear
the RCMP...' | suggest the
followi ng text be inserted in
pl ace of the | ast four |ines
of paragraph 8. The new text
woul d read ' The RCMP has
confirmed that the Americans
consulted themprior to
deporting Arar, but did not
rai se the i ssue of possible
deportation of Arar to Syria
nor did the RCMP give any

i ndi cation that such a course
of action would be acceptable

to them'"

Do you know whet her
Heat heri ngton was doing that after consulting

the RCMP as to what the appropriate wording of
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par agraph 8 should be?

MR. PARDY: Yes, that would be as
a result of |anguage provi ded by the RCMP.

MR. CAVALLUZZO: Could you go to
June 24th at tab 451.

This is dated June 24th, and the
subject matter title is "Maher ARAR: What to do?"

MR. PARDY: Yes.

MR. CAVALLUZZO: And this is a
menmor andum  Who was it conposed by, and who was
it sent to?

MR. PARDY: | think you need to
help me here. This is a format that | have not
seen before.

MR. CAVALLUZZO: You will see the
J.F. Gould, under "Comment" on the first page.
Under "Header A" it says:

"Comment: This memorandum
was composed by Zmeno..."

And then it goes:

"j fgoul d/ 995-0750. "

MR. PARDY: M. Gould was an
officer in ISI.

MR. CAVALLUzZO: Okay. Obviously

the subject matter was a meno that was to be
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is JimWight, who is an

Assi stant Deputy M nister?

Kat hl een or

McCal | i on,

as well ?

MR.
MR.

MR.
MR.

PARDY: That's right, yes.
CAVALLUZZO: And KM that's

PARDY: Kat heri ne McCalli on.
CAVALLUZZO: Kat heri ne

and she is an Assistant Deputy M nister

MR. PARDY: Right.

MR. CAVALLUZZO: MWhat it says in

t he openi ng paragraph is:

"It is very clear there has
not been, on the
institutional |level, a
meeting of the m nds between
t he Department of Foreign
Affairs on the one hand and
CSI'S and the RCMP on the
other with regard to the case
of Maher Arar. Recent
exchanges have been al nost
testy and there is a fear

t hat the working relationship

bet ween DFAIT and CSIS, in
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particular, m ght be poisoned
if agreenment is not reached
on a government-wi de approach

to this case."”

And then he revi ews what the

situation is in terms of the background.

And if you pick up on the second

page, you will see in paragraph 3:

"It is important that the

M ni ster and his staff be
made aware of the evidence

t hat can be marshall ed

agai nst Arar and a way must
be found for the Departnment
to respond to all egations
that there is no evidence
suggesting that Arar has a
connection to the activities

of Muslimextrem sts."

And then there is a redacti on.

And then it goes on:

"The M ni ster should seek a
briefing fromhis coll eague,
t he Solicitor General, about

t he evidence facing M Arar.
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I n that same meeting, the
M ni ster should spell out
M. Arar's consul ar rights.
The two M nisters should al so
agree on a plan of action to
deal with M. Arar and
wording to used with the
public and the media."
So that this is clearly --
al t hough not signed, it's a draft -- a memorandum
frompeople in the I SI suggesting that, first of
all, there hasn't been a neeting of the mnds. 1In
fact the relationship with CSIS and the RCMP is to
t he point of becomng testy, and goes on to
suggest that the M nister should get a briefing
fromthe Solicitor General, who is responsible for
the two ot her agencies, that is RCMP and CSIS, and
get a briefing, in other words, as to what
informati on do they have so that he can perform
his functions as the M nister of Foreign Affairs.
The question | have for you is
whet her that meeting ever occurred, to your
knowl edge?
MR. PARDY: This, | think, is

dat ed June 24. Some tinme earlier than this, and
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think it mght be in March or April, and maybe the
M nister or M. Fry can give you something, | had
suggested to M. Fry that arrangenents be made for
the Mnister to receive a briefing fromthe RCMP
and CSIS using the fact that he was a Privy
Councillor and was entitled to receive all
informati on that m ght be available on this issue.

And my recollection is that a
briefing was done at that time, but not in the
context of what's been said here on June 24. This
is very late in the day and other initiatives were
underway at this tine.

MR. CAVALLUZZO: Ri ght. So at
this point in time and, in fact, during that
course, we're tal king about the begi nning of May
when your first action meno is drafted through the
final piece, you're unaware of any briefing that
the Solicitor General gave the M nister of Foreign
Af fairs?

MR. PARDY: That's correct. And
at this point, like others have done, |I'm
appealing to the Prime M nister to get involved.

MR. CAVALLUzZZO: Okay. Now, June
24 is also a significant day because you al so

received -- or there was also a letter that was
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Security Directorate,

and if you again refer to

the Garvie report, at page 41?

Thi s

Comm ssi oner Loeppky

t he Nati onal

had maj or

|l etter

of DFAIT, and

is aletter from Deputy

of the RCMP, and he advi sed

Security Directorate that the RCMP

concerns about the text of the proposed

t he concerns were, and he --

" m quoting now fromthe Garvie report:

"with the m sl eadi ng
statenment made in paragraph 2
of the attached letter "I
assure you that the

Gover nment of Canada has no
evidence M. Arar was
involved in any terrorist

activities...

It goes on:

"These concerns have been
expressed on a nunber of
occasions to DFAIT officials
by the RCMP... and the
Solicitor General. M. Arar
is currently subject of a

nati onal security
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investigation in Canada."

And there's a redaction.

"He remai ns a subject of

great interest..."

Redacti on.

"...given this situation, we
do not believe it would be
advi sable for M. Grahamto
send his letter to his Syrian

counterpart.”

And it goes on, on the next page:

"Additionally,

D/ Comm Loeppky addressed his
concerns by PCO for the Prinme
M nister's signature in his
correspondence to D' Avi gnon.
This issue was with respect
to the apparent rel ease of
information, by DFAIT, to

Dr. Monia MAZI GH, ARAR's
wife. D/ Comm Loeppky

concl udes by stating, "It is
i mportant to enphasi ze,
however, that any information

concerning the RCMP' s
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investigative interest in
this individual should not be
relayed to ARAR's famly, his
supporters, or Syrian
political authorities.™""

Now, did you ever see a copy of
the letter that Deputy Conm ssioner Loeppky sent,
whi ch was dated June 24, 2003?

MR. PARDY: No, | did not.

MR. CAVALLUZZO: No one ever
shared that letter with you?

MR. PARDY: No. But, again,
emphasi ze to you, by this time, the issues that
are being dealt with here by and | arge are gone by
t he board, and we had underway an effort to forge
a consensus at the top of the Canadi an governnment.

The first element in that, of
course were the -- | think there were two |letters
fromthe Prime Mnister to Dr. Mazigh in June, and
t hat was the basis under which in effect we forced
the -- did away, if you like, with the differences
at the working |evel.

MR. CAVALLUzZZO: Okay. Now, in
terms of the diverging opinions, if we can call it

that, in the Canadi an government, we see that the
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press reported that, at tab 452, on June 25.
--- Pause

You see on the second page,
there's a note there -- Renaud, once again, is
your communi cations person?

MR. PARDY: On page 2, you said?

MR. CAVALLUZZO: MM hmm

MR. PARDY: Oh, yes, we're now
the -- okay. This concerns a Gl obe and Mai
reporter, M. Freeman.

MR. CAVALLUZZO: That's right.

Why don't we just pick it up
actually at the beginning, which is the | ast page.
Unfortunately, it goes backwards, as usual, and
this is 24, June?

MR. PARDY: Yes.

MR. CAVALLUZZO: And it says --
this is in paragraph 1 of this e-mail from your
communi cati ons person:

"The reporter above contacted

BCM . ."
And "BCM' stands for -- if you can
hel p us?
MR. PARDY: Sorry. | was

daydream ng for a noment there. This is the Media
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Rel ati ons Division at the Department of Foreign
Affairs.

MR. CAVALLUZZO:

"...and indicated, that
subject's wi fe had
retransmtted to him an
e-mail that you had sent her
in which it was suggested

t hat there are diverging
views within Cdn govt circles
on her husband's case.
Sallott..."

Of The Gl obe and Mail .

"...wants to interview on the
record and obtain nore

i nfo/ precisions on those

di verging views."

And that's the e-mail that |
referred you to just prior to the luncheon break?

MR. PARDY: Yes, April 14.

MR. CAVALLUzZZO: April 14, which
was subsequently, as you said, reported in June of
20037

MR. PARDY: Yes.

MR. CAVALLUZZO:. Let's come to the
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intervention --

MR. PARDY: May | ask one question
of you? WII we come to the whole issue of
information in the media as a separate discrete
itemor -- because we touched on it briefly
earlier in terms of a conversation | had with
M. Edel son back in January, and one of ny --

MR. CAVALLUZZO: Yes, that's one
of the issues | want to ask you at the end.

MR. PARDY: Yes, pl ease.

MR. CAVALLUZZO: | think your
vi ews woul d be very inmportant --

MR. PARDY: Yes.

MR. CAVALLUZZO: -- to the
Comm ssi oner .

Now, | et us conme to -- | was going
to say the divine intervention, but let us conme to
the intervention of the Prime M nister, beginning
on July 1, and if we start now at tab 459.

MR. PARDY: | would not quibble
wi th your characterization at this point.

MR. CAVALLUZZO: That's how you
| asted 36 years in the public service.

--- Laughter / Rires
MR. CAVALLUZZO: \hy don't you
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tell us what this document is? Obviously the PCO
is now involved and there's the appoi nt ment of
Senat or De Bané. Why don't you tell us the
background on this?

MR. PARDY: [|I'mtrying to see
whet her there is a date on when | actually sent
this. |Is there somewhere a date here? But |
think this is early July --

MR. CAVALLUZZO: Yes, we estimate
it to be July.

MR. PARDY: July 4, it may be.

MR. CAVALLUZZO: Early July, yes.

MR. PARDY: Early July in any
event. But all of the elements in ternms of the
i nvol vement of the Prime M nister had come
t oget her here.

By this time we had the two
letters fromthe Prime Mnister to Dr. Mazi gh, we
had approached Senator De Bané about addi ng
Damascus to his itinerary, the Prime M nister had
agreed to his appointment as a special envoy to
t he President of Syria, and here |I'm putting all
of this together in a message of instructions to
M. Pillarella in Damascus, and including a draft

letter fromthe Prime Mnister to the President of

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3728

Syri a.

MR. CAVALLUZZO: 1Is that the same
letter that can be found behind tab 469?

MR. PARDY: 4697

MR. CAVALLUZZO:. Yes.

MR. PARDY: There is no letter
there -- belowis a draft, yes.

"' mnot sure. But in the end,
there were two letters --

MR. CAVALLUZZO: Ri ght .

It's redacted. But can you
explain to us, how were there two letters going to
the Syrian President fromthe Prime M nister?

MR. PARDY: The letter that I
drafted, of course, was very specific to M. Arar,
and had the Prime M nister making a request to the
Presi dent of Syri a.

As we got into the actual
negotiations over the visit, it was suggested that
per haps we -- the Prime M nister would have
M. De Bané, as well, discuss with the Syrian
authorities the geopolitical situation in the
M ddl e East as seen fromthe perspective of the
Canadi an gover nment .

And that second |l etter, which was
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a short one, was saying to the President that
M. De Bané is available to discuss these issues
with you as well.

MR. CAVALLUZZO: And | understand
that M. De Bané did travel to Syria?

MR. PARDY: Yes, he did.

MR. CAVALLUZZO: And on or about
July 22 delivered the letters to Syria officials?

MR. PARDY: Both letters, yes.
Yes.

MR. CAVALLUZZO. And did he
deliver it directly to the President of Syria, or
was it to a |lower official?

MR. PARDY: No, it was not
possi ble for himto see the President but he did
meet with the Deputy Foreign M nister,

M. Mouallem and delivered both letters and had a
substantive conversation with him

And | think there was, fromthe
report, a meeting of mnds on this issue.

MR. CAVALLUZZO: Okay. And one of
the letters that was delivered presumably can be
found behind tab 472, which is dated July 17,
“"Dear Mr. President," a letter from M. Chrétien?

MR. PARDY: Yes, that's the second
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letter.

MR. CAVALLUZZO. And the first
letter, | don't think we have unredacted.

MR. PARDY: | don't think there
was a | ot of changes to the draft that you see
under tab 459.

MR. CAVALLUZZO: Right, okay.

MR. BAXTER: | believe the other
letter is anong the | oose exhibits, and it may be
in P-85 or in the PCO exhibits, one way or the
ot her.

MR. CAVALLUzZO: Okay. We will,
during the break, M. Comm ssioner, we will find
that tab for you.

Okay. Now, I'd like to nmove on.
We're still in July -- and move on to another area
of interest, M. Pardy, and ask you to refer to
tab 478, and this is the 2003 annual report of the
Syrian Human Rights Commttee, and in this
document, as you know, there are statenments to the
effect that M. Arar is being tortured in Syria,
and the date that this became public was sometime
in July of 2003?

There is a date at the bottom

VWhet her this is the correct date, | don't know. [
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assume it is July 24 of 2003?

MR. PARDY: Yes. M recollection
was that | may have seen it on July 29.

MR. CAVALLUzZZO: Okay. And how
did this particular report come to your attention?

MR. PARDY: Ms Pastyr-Lupul, who
was follow ng these kind of issues, brought it to
my attention.

MR. CAVALLUzZZO: Okay. And just
for counsel's purposes, and for yours, if you go
to page 4 of 8, you'll see under the title, "The
forcibly deported,” it states:

"Security forces continue to
hol d Maher Arar, who is also
a Canadi an national, and was
forcibly deported by American
| mm gration authorities to
Syria whil st passing by a
Transit | ounge on his way
back to Canada. SHRC had
recei ved confirmed reports

t hat M. Arar has been
subject to severe torture and
intensive interrogation and

charged with cooperating with

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

3732

Al - Qaeda. "

It goes on and deals with other
persons.

You're saying that on or about
July 29, this was brought to your attention by
Ms Pastyr-Lupul ?

MR. PARDY: Yes.

MR. CAVALLUZZO: And how was it
brought to your attention? Was it --

MR. PARDY: Well, | think if you

see on page 1 of 8 there, she says, "Gar, see page

4, MPL." | think she put it into the interoffice
mai | for me.

MR. CAVALLUzzZO: Okay. And did
you do anything as a result of receiving this
annual report fromthe commttee?

MR. PARDY: Not at that time, no.
That day -- | think it was July 29 -- | flewto
Toronto with a Canadi an ambassador fromlran and
met with Ms Edwardh on anot her case.

MR. CAVALLUZZO: | may cal
Ms Edwardh to testify and therefore avoid
Cross-exam nati on.

--- Laughter / Rires

| won't do that.
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On July 24 as well, if you go to
tab 4 -- or 28, excuse me, July -- 479 --

MR. PARDY: Can | go back, though,
in terms of -- provide you sone general comments

about organizations |ike SHRC?

MR. CAVALLUZZO:. Absolutely, 1 was

going to do that later. Why don't we do it now,

that's fine.

MR. PARDY: | was going to
vol unteer. Em gre organi zations are
particularly -- how shall | put this? -- unusual

organi zations in dealing with information that
t hey provide.

It has been my experience that
their information is perhaps less reliable than
that from ot her people.

One, you're never quite sure who
is running the em gre organi zation. |'ve seen
instances, | think, where the governnment has run
em gre organi zati ons and used these em gre
organi sations for a variety of purposes, or
there's even been suggestion that this
organi zation is run by the Government of I|srael.
There's any nunber of these suggestions out there.

So there's a tendency here, and
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particularly in terms of the briefness of the

reference to M. Arar on page 4 -- you know, it's
not a lot of -- | mean, they make certain

statements, but | mention to you that -- | didn't
react to this -- but a few days after this, they

sat down and wrote a letter to Dr. Mazigh, which
had a ot nore detail intoit, and it's that
letter that we reacted to, and then | was abl e,
within a few days, to arrange for a visit with
M. Arar on August 14.

MR. CAVALLUZZO: Now, you say
you' re somewhat sceptical with emgre
organi zations and presumably you were aware
that -- or you're of the view that the Syrian
Human Ri ghts Comm ttee was an em gre organi zation?

MR. PARDY: Yes, yes.

MR. CAVALLUZZO: And had you had
experience with themin the past?

MR. PARDY: No, but | would go
into their site fromtime to time. They would
carry information on their site about devel opments
in Damascus and would | ook at them vyes.

MR. CAVALLUzzZO: Okay. Now, you
made reference to a letter -- a nore detail ed

| etter that you received, and |I'm | ooking at --
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it's tab 573 in the next volume, | believe. This
is volume 6. You'll see behind tab 573 there are
a number of tabs. |If you go to tab 11?

MR. PARDY: Yes.

MR. CAVALLUZZO: And this is also
a letter dated July 29, 2003, re Maher Arar, and
it's sent to Dr. Mazigh fromthe Syrian Human
Ri ghts Comm ttee.

Is that the letter to which you
made reference?

MR. PARDY: That's correct.

MR. CAVALLUZZO: And how did you
get a copy of this letter, the letter fromthe
commttee to Dr. Mazi gh?

MR. PARDY: | think on August 6,
Dr. Mazigh decided that she would have a press
conference on August 7 in order to release this
letter, and we, | think, were provided a copy on
August 6.

MR. CAVALLUZZO: Okay. |If you go
to tab 486, that | guess gives reference to that
press conference, presumably. This is an
e-mail --

MR. PARDY: 486.

MR. CAVALLUZZO:. 486 in the

StenoTran



© o0 N o o A~ wWw N P

N N N N NN RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3736

previous volume, volume 5.
--- Pause
It says in the August 6 e-mail
from M. Dorion, the commnications person:
"My understandi ng nowis that
Moni a Mazi gh i s speaking
abundantly to the
Ot t awa- based medi a t oday,
even if her formal press
conference is set for
tomorrow. "
So it would appear that perhaps
t he press conference was August 77
MR. PARDY: That's correct, yes.
MR. CAVALLUzZZO: Okay. And then
interms of -- in terms of how you were going to
deal with that, if you go to 489, there seens to
be some internal discussion, e-mails back and
forth, and in particular -- this is from Scott
Heat heri ngton's conputer, but it's an e-mil dated
August 6, from Myra Pastyr-Lupul to a nunber of
people, and it says:
"Since | did not yet do the
Q&a due to handling a nmyriad

of cases in the M ddl e East
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today... here is the line

from Gar:"

And it says:

"'"We are equally troubl ed by
t he statenments regarding the
use of torture as noted in
the report of SHRC, and are
very concerned that we have
not had consul ar access to
M. Arar since April, despite
repeated efforts by our
Enmbassy in Damascus to obtain
access. We will not relent
in our efforts to seek
consul ar access to

M. Arar.'"

So that became the press line, the
that the M nister would have in
response to questions relating to the all egations
in the Syrian human rights report.

MR. PARDY: Yes.

MR. CAVALLUZZO:. At 490, we do
have the Q&A's prepared?

MR. PARDY: Yes.

MR. CAVALLUZZO: And the very
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first question we see deals with that issue. It
says:
"What is the Canadi an
governnent's response to the
reports of the Syrian Human
Ri ghts Comm ttee that
M. Arar is being tortured?”

And then the answers are set out
bel ow.

Once again, you would have
participated in the drafting of these Q&A's?

MR. PARDY: Yes. The | ast page
refers to that fact.

MR. CAVALLUzZZO: M. Comm ssioner,
it's a quarter to four. | don't knowif you want
to have the afternoon break, and then if we return
at about four o'clock, |I should be finished in an
hour .

THE COMM SSI ONER: Okay. Well,
that's good. We'll take a fifteen-m nute break.

THE REGI STRAR: Pl ease st and.

--- Upon recessing at 3:42 p.m /
Suspension a 15 h 42

--- Upon resumng at 4:04 p.m /
Reprise a 16 h 04
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THE REGH STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

MS EDWARDH: M. Comm ssi oner,
before nmy friend begins, as he's | ooking through
his volumes, there was a noment this norning when
we referred to a document that was identified as
P-98, and this is a docunent that Ms Ml saac was
hopi ng to produce after the break.

THE COMM SSI ONER: Ri ght .

MS EDWARDH: We have not yet
received a copy and I am just wondering whet her
any progress has been made.

MS Mcl SAAC: Ms Mclsaac left it
upstairs. | will send sonebody up to get it right
away .

MS EDWARDH: Thank you.

THE COWM SSI ONER: I f you were
t hi nki ng of preparing for your cross-exam nation
toni ght, we were just served with the materi al
fromthe Clerk of Parliament, which has 29
authorities init. So you will probably have to
spend the night reading those.

MR. WALDMAN: | have to spend the
ni ght reading those.

--- Laughter / Rires
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THE COMM SSIONER: | will speak to
t hat issue | ater because | have sonme specific
guestions -- | know their counsel is not
here --that | think m ght shorten the argument of
t hat moti on.

Go ahead, M. Cavalluzzo.

MR. CAVALLUZZO: Thank you.

We have four volunmes to go through
in about an hour, M. Pardy. Fortunately, there

are only a few tabs in each, so let's take you

t hrough it.

MR. PARDY: | still have |ots of
energy.

MR. CAVALLUzZZO: Good. More than
me.

MR. PARDY: | noticed.

MR. CAVALLUZZO: You noticed, did
you?

--- Laughter / Rires

THE COWMM SSI ONER:  You think you
can wear himdown, M. Pardy.

MR. PARDY: Absolutely.

MR. CAVALLUZZO: | usually get a

fresh breath around four o'clock and amraring to

go.
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If we go to tab 496, once again we
are dealing with the press conference.

| just wanted to point out to
counsel that at page 5 of tab 496, at 5 of 8, we
have a transcript of the press conference that was
hel d on August 7th concerning the Syrian Human
Ri ghts Comm ttee report, so that you have that
avail able for you.

Then if you go to tab 500, which
is the last tab in Volume 5, this seens to be a
communi cati on between you and Myra Pastyr-Lupul as
to the report itself. She said that she showed it
to you a couple of weeks ago.

What is going on in ternms of the
exchange of these e-mail s?

MR. PARDY: \When the issue of the
| etter came up, | knew that she had shown me
somet hing and | had read it, that one paragraph
out of the SHRC report, and | asked her to
reacquaint me with exactly what happened on July
29t h or thereabouts. And she refreshed my menory
then in terms of what she had actually showed ne,
yes.

MR. CAVALLUZZO: Then if you go to

t he next volume, Volume 6, it is tab 504.
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This is an e-mail fromyourself --
it looks like fromyourself to yourself?

MR. PARDY: No, it's to Peter
Harder, who is the Deputy Mnister at this point.

MR. CAVALLUzZZO: Okay. So he has
repl aced M. Lavertu as of early June of 2003?

MR. PARDY: June 15th is ny
recol |l ection.

MR. CAVALLUZZO: And it concerns
an article that M. Cotler, who was not then in
t he Cabinet, had witten in the Otawa Citizen.

| s that correct?

MR. PARDY: |'msorry, what tab
are you | ooking at?

MR. CAVALLUZzZO: Tab 504.

MR. PARDY: Oh, 504; sorry.

No, | take it back. | was | ooking
at 501 when | said M. Harder.

Tab 504 is --

MR. CAVALLUzZZO: 1It's to Donal d
Sinclair fromyourself?

MR. PARDY: No. | think the start
of this issue is the message froma man by the
name of Jean-Paul Ruszkowski, and he was an

executive assistant to what is known as a
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Secretary of State, one of our Mnisters in the
depart ment.

He sent down this and he had a
series of questions arising out of the article
that M. Cotler had written that norning.

The questions are there, and in
bet ween the questions you will see nmy replies.

MR. CAVALLUZZO. So the first
guestion is:

"Did our government make any
representations to the U. S.
Government ? What was done?
Did you have any input?"

Your answer was.

"Yes, the M nister raised the

matter both with the Ameri can

Ambassador and Secretary
Powell. As well, the matter

was raised with officials in

t he Department of Justice and

t here were exchanges bet ween

t he RCMP and FBI."

The second question that is posed:

"Did the US Gover nment share

any of the information they
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may have on Maher Arar?"

The answer is:

"No, the Anmericans
consistently claimthat M.
Arar's arrest and deportation
was based on information
provi ded by Canadi an security

organi zations."

What are you relying upon for that
which is a response to Question 2?

MR. PARDY: On August the 12th?

The | ast ten nonths of involvement in the issue.

guesti on:

MR. CAVALLUzZZO: The third

"Is it possible that our
Ambassador was not able to
meet the Canadi an prisoner?

| f accurate how can this be?"

And t he answer:

"Not true."

It goes on.

And then Question 4:

"How did you react to the

article?"

And your response is:
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"Typical Cotler article.
Gar."
| won't ask you --
MR. PARDY: | amglad | am not
wor ki ng for the government today.
MR. CAVALLUzZZO: And we will be
introducing that article as an exhibit to these

proceedi ngs.

MR. PARDY: And | would assune at

t hat point | would have an opportunity to comment
on the article to justify the coment.

MR. CAVALLUZZO. Yes, we wil
recall you for that.

|f you go then to tab 507, we
reach the final consular visit in respect of
M. Arar. Once again, this is the ninth visit?

MR. PARDY: That's correct, the
ninth and | ast visit, yes.

MR. CAVALLUZZO: The ninth and
| ast visit, thank you.

The first two pages deal with a
meeting between M. Pillarella and, as stated,
General Khalil, and you notice in the third
paragraph it tal ks about:

"... according to General
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Khalil, Arar will be put on
trial within one week."

MR. PARDY: Yes.

MR. CAVALLUZZO: So obviously the
situation at that point in time, by August 14th,
is becom ng quite serious.

MR. PARDY: Yes.

MR. CAVALLUZZO. As to the
consular visit itself, we can find that at the
third page of tab 5077

MR. PARDY: Yes.

MR. CAVALLUZZO: And | guess the
i mportant portion of that consular report is the
third paragraph, where M. Martel writes that:

"He was able to express

hi mself freely at times and
he indicated that prison
condi ti ons had been nore
difficult in the past than
now. He mentioned he did not
wi sh to have adverse medi a
publicity as he felt this
woul d only harm his case.”

And he i's quot ed:

""The Press will know t he
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truth when | return home.'

He confirmed he had not been
beaten nor tortured. He also
said he had not been

paral ysed. When asked to
explain he could not find
anot her word for it. He also
said his long detention had
destroyed himnmentally. He

i ndi cated that as far as he
knows he was not receiving
worse treatnment than that
given to other prisoners.”

What were your gener al
observati ons concerning this final consul ar
report, particularly after having heard the
al l egati ons made by the Syrian Human Ri ghts
Comm ttee?

MR. PARDY: | think the comments
that were made in paragraph 3 were not unlike some
of the comments that M. Martel had made during
earlier visits, and the conmments arising out of
the visit by the two Menbers of Parliament.

| think, in terms of |ooking at

this in ternms of what SHRC had said in their
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annual report, what they said in their letter to
Dr. Mazigh, SHRC did not attach a tinme frame to
their comments with respect to the torture.

And whil e nothing was confirmed at
this point, the understandi ng we had was that the
abusive treatment usually took place very early on
in the incarceration, and certainly our assessnment
t hat we made over the subsequent mont hs was t hat
it was very difficult times but | don't think it
was quite as bad as it was in the early days.

MR. CAVALLUZZO: Ri ght. So that
certainly as of August 14th, in respect of
sonmebody that may have been hel d i ncommuni cado
bet ween Oct ober 8th and October 21st of 2002, it
woul d be very difficult to observe somebody,
al nost a year later, and come to a conclusion as
to whether in fact they had been tortured in the
previ ous Oct ober?

MR. PARDY: Yes. There are sone
medi cal tests that one can do, but that's
somet hing that you need access to. There is a
couple of institutes around the world that can do
t hat kind of worKk.

MR. CAVALLUzZZO: | have a couple

of questions related to that.
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In terms of the way you were
perform ng your job in trying to get M. Arar
back, the first question | have is: Does it
matter whether M. Arar, or indeed any Canadi an,
in terms of the conditions in which they find
t hemsel ves, does it matter whether they are guilty
or not in terms of their rights to consul ar
access?

MR. PARDY: None whatsoever. The
issue is not one that we pay any attention to,
other than in this kind of a case, of course, it's
not a case, strictly speaking, in terms of guilty
or innocence here. Allegations have been made.

Most of the cases we deal with are
normal |y adjudicated into sone system of |aw, and
you take note of those things, but at the end of
the day, the care and attention that you pay to
Canadi ans has really nothing to do with it. And
that's the vast majority of our cases.

MR. CAVALLUZZO: The second
question | would have: |In ternms of you attenpting
to seek the i mmedi ate rel ease of M. Arar through
your efforts, did the issue of torture have any
bearing on that?

MR. PARDY: It didn't have a
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bearing on ny activities. It's something that you
lend -- or lent urgency to your work. You wanted
this to be achi eved as quickly as possi bl e,
irrespective of whether there was torture

t hroughout the whol e period that he was there.

You knew that the conditions in prison were quite
difficult. |1 mean, that was an assunption that
you made. And that's what | ent urgency to the

wor K.

Maki ng public all egations about
t hese conditi ons was what concerned nme nore,
because those were i ssues then that could del ay
our action.

MR. CAVALLUZZO: Ri ght. And we
are going to come back to that when we tal k about
met hodol ogi es or nethods in terms of diplomatic
efforts to retrieve or get Canadi ans rel eased from
prison.

MR. PARDY: Ri ght .

MR. CAVALLUZZO: Are there any
ot her comments you want to make relating to this
consul ar report? As | said before, M. Martel
will be testifying.

MR. PARDY: The key thing, of

course, was the previous report from
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M. Pillarella, which said that within a week
M. Arar was going to be in trial in downtown
Damascus, that spurred us into action immediately,
and as you can see there, quite a number of things
were achieved in a very short period of tine.

MR. CAVALLUZZO: Let me take you
briefly through those, and at tab 512 we see that
the Mnistry is tal king about | awyers. He is
going to be allowed a | awyer of his choice at the
civil court next week and has asked for you to
t ake care of his defence through his famly, given
his wish --

MR. PARDY: | amsorry, what tab
is this?

MR. CAVALLUZZO: | amsorry, tab
512, five-one-two.

MR. PARDY: That's different from
what | have here.

MR. CAVALLUzZZO: Okay. What do
you have?

MR. PARDY: | have an e-mil
message from Ms Pastyr-Lupul to Dr. Mazigh -- oh,
| see what you are referring to, is that
par agraph, which is a summati on.

There is a better message there

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

3752

whi ch summari zes all of these activities, yes.

MR. CAVALLUZZO:. You have the sanme
t hing?

MR. PARDY: Yes, now | do.

MR. CAVALLUZZO: You were just
trying to trick nme, were you?

MR. PARDY: No.

--- Laughter / Rires

MR. CAVALLUZZO: But you are
starting to get the process in notion. The
Syrians have advised you that there is going to be
a civil court suit, and you are starting to
attenpt to procure |l egal services or help to
procure | egal services on behalf of M. Arar.

At tab 513 --

MR. BAXTER: M. Cavalluzzo,
before you | eave that, | think the witness was
referring to the -- the summarizing meno is the
| ast page of tab 507, if that is what the w tness
was referring to. Perhaps that woul d be
appropriate to cover before you move forward?

MR. PARDY: Yes, that was ny
response to the reporting messages from Ambassador
Pillarella and M. Martel on the visit. | went

right back to them al nost i mmediately with a |i st
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of instructions.

MR. CAVALLUzZZO: Okay.

Tab 515, you have an e-mail there,
dat ed August 157

MR. PARDY: Yes, that is correct.

MR. CAVALLUZZO:. And what is this
about? This is fromyou to Damascus?

MR. PARDY: Yes. | think they had
replied to this message, which is found under tab
507, and | had gone back to themwith some
additional -- no, | amsorry, that's the sane
message. | amsorry.

Yes, it is the same --

MR. CAVALLUZZO: It is the sane
message?

MR. PARDY: It is the sane
message, just a slightly different format. Yes.

MR. CAVALLUzzZO: Okay. Tab 518
relates to a neeting that you had with Dr. Mazi gh?

MR. PARDY: Yes.

MR. CAVALLUzZZO: Okay. And this
meeting was held on August 18th?

MR. PARDY: Yes, it was, and
Ms Pastyr-Lupul wrote it up and entered it into

t he systemon the 19th, yes.
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MR. CAVALLUZZO: In particular,
there seemto be eight issues or eight questions
t hat were posed by Dr. Mazigh and Kerry Pither,
who acconmpani ed her to the meeting?

MR. PARDY: Yes.

MR. CAVALLUZZO: And we see that
he is in Sidneyia prison now fromthe Pal estine
branch?

MR. PARDY: Well, there were
suggestions to that effect, yes, that he had been
transferred fromthe SM group.

MR. CAVALLUZZO: Right. And it
says:

"The meeting | asted two
hours, and we agreed to be in
touch on a regul ar basis over
t he next few days to see what
transpires with respect to

t he court date and
preparations for trial."

It goes on:

"Myra al so spoke to Bassam
Arar ... last Friday, during
intermttent power

out ages. ..
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MR. PARDY: That's when Toronto
turned off the lights in Ottawa.

MR. CAVALLUZZO: Toronto turned
off the lights, right.

| would |ike to introduce as an
exhi bit m nutes of this meeting which were taken
by Kerry Pither.

THE COMM SSI ONER: One hundred?
P-100.

EXHI BI' T NO. P-100: M nut es
of meeting with Consul ar
officials at DFAIT on 19
August 2003

MR. CAVALLUZZO: 1In the early part
of the mnutes there is a discussion of |awyers,
and you give your advice as to the appropriateness
of going with certain kinds of |awyers which may
aggravate the Syrian governnment.

Do you recall that?

MR. PARDY: Very much so, yes.

MR. CAVALLUZZO: And | don't want
to take you through the whole thing, but if you
stay at page 2 of 8 --

MR. PARDY: But can | just add to

that on nmy position with respect to the selection
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of | awyers, one of the scenarios that certainly
you al ways bear in mnd is that this would be a
trial that would reach a certain conclusion, and
t hen follow ng that conclusion there would be an
executive decision made by the Syrian governnment
for deportation.

What | was concerned with is that
the trial not become an opportunity where the
Syrian government itself is attacked by peopl e who
had ot her agendas to play other than the well being
of M. Arar.

MR. CAVALLUzZZO: Okay. In terns
of page 2, about five paragraphs down it says:

"Moni a asked when the Syrians
woul d tell us the charges,
and Pardy replied that we can
never tell with Syria, and

t hat Arnous..."

Of course, that is the ambassador.
"...told them he would do
what he could to get the
answers to their questions.”

Then it says:

"Pardy said that a theory is

that this is now happening as
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aresult of the letter from
the Prime M nister, and that
t he Syrians now know t hey
cannot just drift forever
wi t hout doi ng somet hing."

| just want to know, first of all,
if that fairly captures what you said at the
meeting; and, secondly, whether that is still your
view, that the Prime Mnister's intervention had
an effect on the Syrians?

MR. PARDY: | would not use the
term"theory". It certainly was my view that once
we had the Prime Mnister involved in writing to
t he President of Syria, | think a new dynam c had
been added to the case. And nmy view was that this
was certainly more than a theory.

MR. CAVALLUzzZzO: Okay. |If you go
down about five or six lines, it goes on and it
states that:

"Monia noted that it was her
preference not to have a
trial in Syria."

And it states:

"Pardy responded that he did

not know how he coul d be
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tried anywhere el se,
especially here..."

Obvi ously in Canada.

"... because 'there is no
basis for charging himin
Canada. ' "

Do you recall saying that?

MR. PARDY: Well, ny preference
was not to have a trial in Syria either, but there
was a force majeure at work here, and the
suggestion that there was going to be sonething
t hat coul d be done el sewhere on these issues,

t hi nk, was just a chinmera.

MR. CAVALLUzZZO: But do you recal
saying words to the effect that there was no basis
for charging himin Canada?

MR. PARDY: | can't recal
specifically, but certainly this would be
somet hing that would be a conclusion that | had
reached based on the information available to ne,
yes.

MR. CAVALLUZZO: Then at the
bottom in terms of as to why a trial m ght take
pl ace, it states:

"Pardy said that the Syrians
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need to save face by
l egitim zing what they have
done to him-- this may be

what the trial is about."

Do you recall words to that

MR. PARDY: Yes.
MR. CAVALLUZZO: And then on page

lines down, it states:

"Pardy said that this is
Syria there is no question it
will be a sham The

i mportant question is what
the results of the sham wil|

be. "

Do you recall saying that?
MR. PARDY: Yes, and | think when

in this context, it wasn't the

results in ternms of the actual trial itself but

t he actions that could flow from having that

trial.

MR. CAVALLUZZO: Right. And then

about a paragraph below that it says:

"Gar Pardy said that it is

all about the objective. The
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objective is to get Arar out,
not to beat on Syria. Pardy
said that this could be done
when Maher is back at home.
Now i s inmportant to give

Syria the benefit of the

doubt . "
MR. PARDY: Yes. | return to this
theme, | think, a couple of times in this

document: that there was a need to be very focused
in what we were doing here, and the focus had to
be M. Arar and no other extraneous issue.

MR. CAVALLUzZZO: Okay. Bel ow t hat
there is reference that M. Lockyer has agreed to
be an i ndependent observer at any trial which is
hel d?

You have arranged that yourself?

MR. PARDY: Yes, | did.

MR. CAVALLUZZO. And at the
bottom it says:

"Pardy assured her that both
t he ambassador, and Leo
Martel (consular official who
had been at all of the

visits) would be present
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t hroughout the proceedi ngs.
He said that the current
ambassador was supposed to
have left Syria |ast nonth,
but they have kept himthere
because of this case. The
new ambassador goes in at the
end of September.”

Do you recall making that
assurance as wel |l ?

MR. PARDY: Yes, | think we had --
M. Pillarella had made arrangements for himto
stay on. But then, as you know, the idea of a
trial becane fairly elastic, and in the end I'm
not sure whether there was a trial as such or a
decision by the -- for want of a better nanme in
this context, a prosecutor, that there was no
basis on proceeding and certainly led to then the
rel ease of M. Arar.

MR. CAVALLUzZO: Then if we go to
page 5 of the m nutes, about a third of the way
down, it states:

"Kerry asked if the Canadi an
government had requested a

private meeting with Arar.
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Pardy said that private
meeti ngs never happen in
t hese countries, they can
never expect that."

Do you recall saying that?

MR. PARDY: Yes.

MR. CAVALLUZZO: And then portions
of the report, the consular report that we have
revi ewed, were read to Kerry Pither and Monia
Mazi gh by Myra Pastyr-Lupul.

Do you recall that happeni ng?

MR. PARDY: Yes.

MR. CAVALLUZZO: And then if you
go to page 6, about hal fway down it states:

"Moni a asked about the
assertion by the Syrian Human
Ri ghts Commttee that there
had been foreign
interrogators present during
his interrogation."

And then it states:

"Pardy said it was possibly
the United States. CSIS had
made a routine visit earlier,

in October or November, but
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it was probably not them

The RCMP had initially

t hought they would go to
question himand ended up not
goi ng. Pardy said that as we
knew t hese i ssues were a
probl em before (referring to
RCMP and CSIS thwarting
efforts to help Arar) but
that the Prime M nister had
'come down on our side' by
sending the letter to the
Syrian President, and
speaking for the whole

gover nment . "

Do you recall saying that at this
meeting?

MR. PARDY: | have sonme trouble
with some of the comments there in terms of this
particul ar statement, but | think the general
thrust of it certainly would reflect nmy views.

But | subsequently have tried to
find out where this allegation was with respect to
foreign interrogators. It certainly was not in

the SHRC report itself, nor do | believe was it in
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the letter from SHRC to Dr. Mazi gh.

| haven't had a chance to foll ow
it through, but certainly I wasn't sure where this
particul ar statement had come from

MR. CAVALLUZZO: | do not recal
it being said either. We will check it this
eveni ng and - -

MR. PARDY: It could have been.
s it inthe letter itself?

MR. CAVALLUZZO: Oh, it is in the
letter.

MR. PARDY: Yes.

MR. CAVALLUZZO: MWhere it says
SHRC was told also that Syrian and foreign
investigators interrogated M. Arar.

MR. PARDY: Okay. | stand
corrected.

MR. CAVALLUzZZO: Finally, on page

MR. PARDY: | would just bring
your attention to the next paragraph bel ow that,
what we have just nmentioned on page 6 of 8, and
this was the fact that M. Edel son was well aware
of some of the discussions that were going on in

t he Government of Canada here.
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MR. CAVALLUZZO: And just for the

public, what that says is:

"(Note: this is very, very
interesting - Monia said that
she had al so heard from

M chael Edel son, Arar's past

| awyer, that the RCMP had
hoped to go there. This is
quite alarm ng, and raises
the possibility that the RCMP
are considering m m cking the
US tactic of participating in
overseas interrogations.”

And t hat of course wasn't said at

the meeting, but was an observati on made by the

of the m nutes?

MR. PARDY: Yes. M particular

point was the information that was becom ng
avai l able to M. Edel son on some of these issues,
but the | ast observation is not one that |

necessarily share.

MR. CAVALLUzZZO: Finally, in the

page of Exhibit 100, there is discussion

concerni ng met hodology in terms of -- | guess in

terms of diplomacy, and about a third of the way
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"Moni a asked if we are
effectively using bilateral
rel ations.

Pardy responded t hat our
trade rel ations are
insignificant and that we
have little | everage. Syria
sees Canada as positive on

t he M ddl e East generally.
Their key issue is the Gol an
Hei ghts. Syria has an
overall sense that Canada is
at least trying to be

bal anced. Canada is chair of
a refugee commttee formed
out of the Oslo or Madrid
process and there was an
informal meeting of this
comm ttee two nonths ago in

Ottawa. "

Do you recall expressing those

MR. PARDY: Yes, we had a

di scussion in ternms of Syria and its role in the
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M ddl e East and its relationship to Canada on

M ddl e Eastern issues, and | think I was trying to
convey to themthat we were generally -- how can |
put this? -- well-regarded.

And | think it is inportant to
realize at this point as well the Syrian
relationship with the United States was goi ng
downhi Il at an ever-increasing rate at this point,
and in some ways | think the relationship with
Canada took on additional inmportance for Syria in
t his process.

MR. CAVALLUZZO:. And this is at
the time that the Americans had put an embargo on
Syria?

MR. PARDY: Yes, the Anmerican
Congress had passed | egislation that provided for
econom c and -- | think there were mainly economc
sanctions against Syria, and | think the Syrians
were quite nervous about that, yes.

MR. CAVALLUzZZO: Just a coupl e of
final points in these mnutes | would ask you to
confirm

Hal f way down it says:

"Moni a asked why the

Presi dent had not replied to
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the Prime Mnister's letter.
Pardy replied that he is
going to reply about this
process -- this is his reply.
The question is whether it is
going to come out in our
favour. Are they putting him
on trial to establish if he
commtted a crinme? Pardy
said that if he is found
guilty the next step will be
to put in a request for
executive clemency.”
Do you recall saying that?
MR. PARDY: Yes, that was one of
t he scenarios that certainly I saw as possibly
pl ayi ng out here in the aftermath of any trial.
MR. CAVALLUzZZO: Okay. Then |et
us nove on.
| am not going to take you through
this, but at tab 526, we see that you did appoint
M. Lockyer as Canada's observer at the trial in
Syri a.
| would like to go nowto tab 527.

You should have a CAMANT note
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dat ed August 22nd. |Is that correct?

MR. PARDY: Yes.

MR. CAVALLUZZO: | would refer
your attention to the third page.

This is a message dated August
19t h of 2003, and it's fromone Sylvia Thonson.

Coul d you tell us who she is?

t he

for

MR. PARDY: She was a producer
t he CBC, docunentary producer -- I'mnot quite
sure, but certainly CBC Tel evision as well, yes.

MR. CAVALLUZZO: And she says:
"Hi again.
How do you know t hat Arar
went to Paki stan/ Af ghani st
What is the source of this
informati on?"

And your answer is:

"Sylvia, it was and is ny

an?

under st andi ng t hat hundr eds

of Canadi ans went to Paki st an

and Af ghani stan either for

religious training at the

madr assas or to offer support

to the Tali ban which at that

time was not as closely
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associated with al Qaida as
it subsequently became. My
under standing of this is
[imted and based on

occasi onal references to the
movement in various articles

and case files."

And then you go on to reconmmend

"1 woul d suggest that you
speak to one of the Imans at
a mosque who may be prepared
to provide nore detail. It
is adifficult area to obtain
precise information in that
nost of the madrassas were in
Paki stan but the fl ow of
persons into Afghanistan from
Paki stan was regular and in

t hose days was probably
furthered by the Pakistani
authorities. The information
on Maher was that he went to
Paki stan but then on to a

Taliban mlitary training
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canmp sout h of Kabul. Hope
this helps. Gar."

And | assume that she is in the
process of producing sonme kind of --

MR. PARDY: The time line here was
something in the fall. She had been referred to
me by our press offices to speak to her, to
provi de background information, yes.

MR. CAVALLUzZZO: Okay.

At tab 528, you seemto be talking
to Maureen, and you are talking to M. Watt of the
Centre for Constitutional Rights about the
l[itigation about, in particular, M. Arar's claim
in the U S.?

MR. PARDY: Yes. This goes back
to an earlier exchange with M. Watt, | think, in
May or June, | think it was, where he provided a
very rough draft of a Statenment of Claimthat he
wanted to file and was aski ng whet her or not we
could contribute information to that.

MR. CAVALLUzZZO: Okay. If we go
to 530, we see another e-mail exchange between you
and Sylvia Thomson, the producer for the CBC, and
she is giving you the name of the BBC producer and

is asking certain questions about the information
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about Arar having spent tinme in Afghanistan, and

your response is:

"Sylvia, the informati on on
Af ghani st an was provided to

t he enbassy in Damascus | ast
fall. What was reported was
t hat he received mlitary
training at a base south of
Kabul .  Very thin but was the
only bit of time and | ocation
specific information that was
provided. WII| be avail able
| ater this morning for call.

Gar . "

What are you referring to here,

where you tal k about

"provided to the embassy | ast

fall"? |Is that the docunment that M. Pillarella

came back to Canada with?

MR. PARDY: No, that was the

conversation | had on Novenber the 3rd with

Anmbassador Pillarella, and that's the context and

the information which had then been provided to

the famly, yes.

MR. CAVALLUZZO: And we have

di scussed the reliability of that statenment --
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MR. PARDY: Absolutely, yes.

MR. CAVALLUzZZO: -- and we need
not go back into that.

| wonder if you m ght identify
this note at tab 535. It |ooks like an article
entitled "Canadi ans Abroad"” or some type of
periodi cal or publication?

MR. PARDY: | think that was
something that I wrote. Somebody had asked for
some general information, and I think this was put
together after | retired, and it subsequently got
turned into an article that was published in a
magazi ne call ed Beau de Papier. Not quite in this
form but basically it was to try to provide an
overview of the consul ar process.

MR. CAVALLUZZO: Ri ght. Your
counsel did provide us with one article that you
could retrieve called "Canadi ans".

s that the article --

MR. PARDY: Yes, that's the
article there, yes.

MR. CAVALLUzZZO: Okay. I
wonder -- we may share that with counsel. W
al ready have? Okay.

| guess we could refer to the
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article, or we could refer to tab 535. This may
be an opportunity for you to share with us your
vi ews about how we deal with countries |ike Saudi
Arabia, Syria, or Iran?
I n particular, 1'"m]looking at page
3 of 4. This is two paragraphs fromthe bottom
and | quote to you, and then I will ask you for
your comments. |t says:
"Neverthel ess, we accept that
t he best nmeasure of the
guality of such service is
when we act on behal f of
Canadi ans who have the
m sfortune to encounter
unusual difficulties, whether
caused by governments, by god
or by their own hand.
Hel pi ng persons such as
M Sanpson, M. Arar or
Ms Kazem 1is not and cannot
be through raised voices or
raised fists. To do so would
only make their difficulties
and those of their famlies

worse. And indeed, it would
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bring into question the
safety and security of other
Canadi ans. "

At this point in time, with that
context in mnd, | would |ike to ask you as to
your view, based on your experience, as to the
effectiveness, when a Canadian is detained in a
country |like Saudi Arabia, Syria or Iran, the
effectiveness of press strategies and so on and so
forth in Canada, trying to enbarrass the foreign
government so that they will rel ease the Canadi an?
Do you have any views on that?

MR. PARDY: M experience has been
just about in all cases it made the situation
wor se and our job nmuch more difficult.

MR. CAVALLUZZO: And let me just
ask you sonme further questions on that.

What do you feel was the inportant
event, intervening event, which gave rise to the
Syrians' response to finally release M. Arar in
Oct ober of 20037

MR. PARDY: | think it was -- a
letter fromthe Prime M nister was the key one, in
t he sense that we raised the level and it was a

clear articulation of a position by the very top
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of the Canadi an government. | think that was a
key element in all of that.

The second element, | think, that
pl ayed some part in all of this was the serious
erosion of the relationship between Syria and the
United States. | think those two together.

And Syria does not have a | ot of
friends in the world, and particularly in the
Western world, and | think they saw taking action
on this case being of some significance to them

MR. CAVALLUZZO: Now, | eaving
aside -- if we could isolate the deteriorating
relationship with the Americans, | want to focus
on the letter fromthe Prime M nister.

Most people would say -- nost
Canadi ans woul d say, "The only reason the Prime
M nister sent that letter was because he was
getting a | ot of pressure fromthe public through
the strategies in the press, and that is that the
Prime M nister of the country woul dn't have | ooked
at this case unless it was a public or political
issue, and as a result of that, he did something."”

Woul d you agree with that?

MR. PARDY: Yes, he did something,

and I|'m-- one can al ways di scuss what was the
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motivation in the Prime M nister com ng on board,
but certainly in terms of my own di scussion, and |
t hink that there has been some docunents that have
been rel eased, PCO docunments, where the advice
fromsenior officials in the PCO was not to get
involved in all of this, but I think, at the end
of the day -- and the first step in this process
was the decision by the Prime Mnister to wite to
Dr. Mazigh on this set of issues.

And | think it's fair to say that
the Prime M nister, given his experience on a
previ ous consul ar case and his own involvement in
that case, and he is still being criticized today
for the action that he took, | think he -- this
goes back to 1996, that particular thing, and the
press have been quite unmerciful in terms of their
criticismof the Prime M nister as far as
i nvol vement .

So | saw, in nmy view, the key
thing for the Prime M nister was when we went to
hi s people and said to him "Look, it is not
possi ble for officials at our level to come to a
conclusion with respect to a position. The only
way out of this was for you to intervene, Prine

M nister, send a letter to the President of Syria.
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Then we sort out the issues once M. Arar is back
in Canada, assum ng that there were issues to be
wor ked out at that time."

MR. CAVALLUZZO: Ri ght . But
woul dn't you agree with nme that the Prinme M nister
is a politician, who are sometimes susceptible to
political or public pressure, and that, as a
result of Mr. Arar's case being such a public
issue, the Prime Mnister, at |least in part, was
responding to the press or public strategy that
was pursued by M. Arar's friends and famly?

MR. PARDY: The ultimate decision
on the case, of course, was taken by the
Government of Syria, and | think the bal ance, the
positive aspect of publicity in Canada on our
Prime M nister, has to be balanced with the
negative i nmpact of that publicity on the
Government of Syri a.

MR. CAVALLUZZO: | guess you don't
know i n particul ar what the reaction of the Syrian
officials were. | would put it to you it's
probably reasonable to assume, fromreading the
documents from Syria, that they were, as | pointed
out in the earlier consular report, the Syrians

were sensitive to political pressure which was
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bei ng expressed in Canada t hrough the press. W
saw that. You would agree with that?

MR. PARDY: Sensitive in the sense
t hat they were a bit -- in their eyes | think it
woul d be that they were being very forthcom ng and
very hel pful on this case, and yet at the sane
time they were being roundly criticized in Canada
for everything that they did.

MR. CAVALLUZZO: Ri ght .

MR. PARDY: And so | think the
bal ance as far as that side of the equation is
concerned, it was entirely negative.

MR. CAVALLUZZO: But whether it's
negative or positive, the fact is that -- | think
t hat you woul d agree fromthe reports and from
M. Pillarella's reporting back, that the Syrians
were closely watching the public reaction to
M. Arar's plight in Canada through the Syrian
ambassador, M. Arnous, back to Damascus --

MR. PARDY: Yes, they were
following these events. | think there's good
evi dence of that.

MR. CAVALLUZZO: Now, are there
any other views that you want to express on the

role of press strategies in ternms of assisting
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Canadi ans who are detai ned abroad?

MR. PARDY: Yes, |'d come back to
t he basic prem se here -- | mean, you can have
publicity -- the problemis that press coment is,

for want of a better word, a beast that has a
smling cat at one end and a snarly dog at the
other, and the press did both in ternms of this
particul ar case.

You know, they reported faithfully
t he various statenments made by Dr. Mazi gh and
t hose of her supporters, but by the same token,
the press was also reporting very negative stories
with respect to M. Arar, and it's that dichotony,
if you like, in terms of the reflection.

And | would refer to one press
report in particular of July 24 of 2003, where a
reporter put together two quite separate
stories -- | withdraw the -- it wasn't
necessarily -- but there were two separate stories
that were certainly current at that time, and
sonmebody at the paper put those two stories
t oget her and made connections for which there was
absolutely no evidence.

MR. CAVALLUZZO: And certainly,

you woul d agree, that even nore negative reports
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in the press were the | eaks relating to M. Arar,
in particular the leak into the Ottawa Citizen on
Novenmber 8, and the leak to the CTV network on or
about October 23 of 2003?

MR. PARDY: Yes, certainly those
| eaks were, you know -- | think -- but this is the
problem Once you get the media involved, it is a
situation over which nobody has control anynore.
And so the bal ance, in my experience, has never
been such that is a force for good with respect to
t he Canadian that is -- finds hinself in a foreign
jail.

And the classic case on this,
whi ch the Comm ssion m ght refer to here, is a
case of a number of years ago in Brazil involving
two Canadi ans. There has been a couple of very
good books written about this case, and clearly
t hese two Canadi ans spent several years longer in
a Brazilian jail than was necessary as a result of
the publicity -- or the activities in Canada of
their supporters.

MR. CAVALLUZZO: Okay. Now, if we
could just move on. There are a couple of rel ated
questions | would like to ask you.

Leavi ng asi de the inmpact of press
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strategies and publicity back home when we have
Canadi ans det ai ned abroad, and that is in the case
of M. Arar. Do you have any views as to what
made his stay in Syria so long? Why did it take
close to a year to get M. Arar back?

MR. PARDY: Well, as you know,
issues in this area, whether there is a direct
i nvol vement of the courts, or if you want to use a
| oose term crimnal justice system it is not
known for the speed in which it works. | have
been in -- well, | would make one comment.

Fifty-odd years ago, a
fourteen-year-old Canadi an was sentenced to death
in acourt in Ontario. Fifty years later, the
judicial systemin Canada is still trying to cone
to grips with this.

While that is a very extreme case,
it'"s illustrative that when somebody is invol ved
in these situations, the action to get sonmething
done in about a year is quite remarkabl e.

Certainly what del ayed the action,
certainly in our view, was a certain amunt of
bewi | derment on the part of the Syrians as to what
t hey were dealing with here. 1In the end, the

concl usions that they had told us they had
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reached, that -- they said there was nothing here
wi th which they should be concerned about, which
was quite contrary to everything that they had
said to us previously.

But | think what was playing out
here was a nunber of |arger issues in ternms of
Syria's relationship with the United States,
Syria's position in the Mddle East, and Syria's
relationship with Canada, and | think the key

thing was to take action at the nmost opportune

time.

One can argue whet her that should
have happened a bit earlier. |1'mnot sure whether
that -- if you acted too soon, whether you woul d

have had the same results. So, again, it's a
bal anci ng act that you're doing.

But certainly in my experience, in
dealing with these cases, to get a Canadi an
returned to Canada in just about a year, that is a
remar kabl e achi evenent on these kinds of cases.

MR. CAVALLUZZO: Now, you woul d
agree with me, though, that one factor that you
didn't mention, that I'mputting to you would have
had an i npact, a negative inmpact on M. Arar's

return, is the m xed nmessages the Syrians were
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getting from Canada, that certainly was not
speaking with one voice until July of 2003, when
the Prime M nister intervened. You would agree
with that, that that would have inpacted --

MR. PARDY: It could have had an
i mpact, but again | have no direct information.

As you know, the record is nuddied
with respect to that information. But certainly
what | was working towards constantly here was to
try to achieve a consensus within the Canadi an
government on this issue, and it was difficult to
achieve, and in the end, we didn't achieve it,
ot her than through the Prime M nister intervening
directly.

MR. CAVALLUZZO: But you woul d
agree with me that if you reached a consensus
earlier, if you reached a consensus earlier, so
t hat the Syrians saw Canada speaking with one
voice, that it's reasonably likely that M. Arar's
return would have been quicker than it eventually
was ?

MR. PARDY: Possibly. But, again,
as you know, we're balancing a nunmber of different
factors here, and whether the Syrians earlier on

were prepared to cut their |losses with the
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Americans, no matter what the position of the
Government of Canada's concern, | think that's an
i ssue open to debate.

MR. CAVALLUZZO: Now, do you think
t hat the fact that while these consul ar efforts
were going on, the visit of CSIS that we've
| ear ned about today inmpacted the |Iength of time
that M. Arar spent --

MR. PARDY: There is no evidence
in the record to suggest that it had any specific
i mpact .

As you know, the tim ng and then
t he subsequent action of the Syrians, it was |ater
in January and February that the Syrians started
to withdraw their earlier |evel of cooperation,
and there is no evidence in the record that that
is directly related to that visit.

MR. CAVALLUzZZO: Okay. And let ne
put anot her question to you, and that is, that we
saw a very clear -- a very clear -- memorandum
fromyour enpl oyee, your assistant, Myra
Pastyr-Lupul, which is around March 24, 2003,
where she clearly set out that the Syrians
m sinterpreted -- there was sone

m sconmmuni cati on - -
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MR. PARDY: MM hmm

MR. CAVALLUZzZO. -- and that CSIS
shoul d clearly and unequivocally in writing
di sabuse the Syrians of the notion that Canada did
not want M. Arar back.

" mputting it to you, if CSIS had
sent a letter in or about March of 2003, clearly
and unequi vocally stating the position of the
Gover nment of Canada is "We want M. Arar back",
that M. Arar would have returned to Canada
earlier than October of 20037

MR. PARDY: Well, | took action on
t hat suggestion through Ms Catterall, who had
access into rooms at the Canadi an government that
| did not have direct access to, and she sought to
achieve that, and you will have a chance to talk
to her next week about all of these, and she did
not succeed either on that point --

MR. CAVALLUZZO: And pl ease do
not -- you know, do not take this as a criticism
of you --

MR. PARDY: No, no, |'mnot.

MR. CAVALLUZZO: Do not take it as
a criticismof M Catterall.

What | am suggesting to you though
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is that, if CSIS had sent a letter clearly and
unequi vocally stating to the Syrians, "You have
m sunderstood us. We, like the rest of the
Canadi an government, want M. Arar back
forthwith", I"mputting it to you that M. Arar
woul d have returned to Canada much earlier than he
di d?

MR. PARDY: No, | do not believe
t hat that woul d necessarily be the case because
think the Syrian relationship with the United
States at that point was still of sone
significance to them

They were still trying to achieve
some operational -- what's the word here? -- sonme
operational agreements with the United States on a
number of issues, and it was only when the demands
of the United States reached the point that the
Syrians felt they could not accede to themthat
basically the relationship with the United States
went downhill and that was |I think in July -- the
June-July period, yes.

MR. CAVALLUZZO: Ri ght . But |'m
putting it to you, M. Pardy, March 24, the
Americans were already on the road --

MR. PARDY: That's right. And the
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relationship --

MR. CAVALLUZZO: -- to Baghdad.

MR. PARDY: Yes.

MR. CAVALLUZZO: They were in
Baghdad. 1In fact, it took them about three
m nutes to get into Baghdad. And it was clear to
t he Syrians at that point in time, it would seem
to me, that the American relationship had gone
kaput, so | don't think the relationship in late

March woul d have i nmpacted on --

MR. PARDY: | do not believe that
the record will support your conclusions on that.
MR. CAVALLUzZZO: Okay. | just

wanted to give you an opportunity to coment --

MR. PARDY: Okay.

MR. CAVALLUZZO: -- on these
i ssues.

Just a couple of final matters,
M. Pardy.

If we go back then to the books at
tab 535 -- or, excuse me, not 535, but 602. This
woul d be in volunme 7.

This is dated October --
obvi ously, in order to have some context here, you

| eft the enploy of the Canadi an government on
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August 31, 20037

MR. PARDY: Yes.

MR. CAVALLUzZZO: Okay. So this is
dated October 7, 2003. |It's an e-mail which
i ncorporates what is called a rough transcript of
an interview with Gar Pardy based on cl osed
captioning of CBC Newsworld on October 6, and
there are a couple of portions that | would refer
to.

In the second paragraph, this is
presumably you speaking, in response to some
guesti ons:

"I think the release...”

That's obviously of M. Arar.

"...is a culmnation of many
mont hs of intense work on the
party of Canadi an officials.
But | think it's also
i mportant to accept that his
detention in Syria must be
| ooked at in the backdrop of
American/ Syrian rel ations
an..."

| guess that's "and".

"...things generally in the
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m ddl e east. And certainly
on the war on terrorism |
t hink at the end of the day,
| think the Syrians took a
hard | ook at this. Largely
as a result of the
representations that the
prime m nister made through
t he senator earlier this
summer and | think came to

t he conclusion that |ook, it
made no sense to continue
with M. Arar's detention in
Syria and so they rel eased

them "

Whi ch somewhat mrrors what you

have just told us.

MR. PARDY: Yes.

MR. CAVALLUZZO: And then the

questioner, his name is Harry, says:

"What do you think Canadi an
aut horities would have said
at this |late date, 374 days
after his initial seizure

t hat woul d have changed
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Syrian m nds?"

And you go on -- I'mjust going to

pick up in about the second or third paragraph,

four

par agraph about,

li nes down:

"...1 think the Syrians were
| ooking at this. They did
not ask, as you know, for

M. Arar to arrive in Syria.
The Americans al nost
literally dunmped himin
Syria. And | think they were
trying to figure out where
all of this played out for
them And | think at the end
of the day they came to the
concl usion that their
relationship with Canada was
quite inportant to them And
so came to the concl usion

t hat he should be rel eased
and allowed to return to

Canada. "

And then you talk in the next

as you said before, not having

many friends in the world generally. And then
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just at the bottom of the page, Harry asks:

"Knowi ng this case as you do,
and understandi ng Syria as
you do and wi t hout asking you
to pronounce a yunt before
you know all the details, do
you think it is likely that
M. Arar may have been
tortured in detention given

t he past record of Syria?"

And the answer i s:

"Oh, you | ook at the record
of Syria in ternms of the
various reports that have
been done by organi zations

t hat | ook at these things
very carefully, I think there
is -- | mean, there's no
reason to believe that this
is beyond the real m of
possibility. The only
specific informati on that we
have on M. Arar of course
was a report -- or a

letter..."
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Referring to that Syrian agency.

Do these answers capture, in fact,
what you responded to on that --

MR. PARDY: Yes, | think they
reflect the comments that | made to you earlier
this afternoon as well.

MR. CAVALLUzZzZO: All right.

MR. PARDY: But | think going down
on page 2 of that report, again | came back to the
i ssue of the involvenment of the Prime M nister.

MR. CAVALLUZZO: Ri ght .

There is another interview on CPAC
at Cl12 which was given on October the 9th on the
show "Tal k Politics".

MR. PARDY: |Is there a tab on
t hat ?

MR. CAVALLUZzZO: Tab 612.

MR. PARDY: | have it.

MR. CAVALLUZZO: And that is about
four or five days after M. Arar returned?

MR. PARDY: Yes. And | think
again it reflects ny -- and as you know, anot her
case was successfully concluded a little while
earlier than this and the two were certainly

active in the public m nds, yes.
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MR. CAVALLUzZO: Okay. And | am
not going to take you through that but just
poi nting out to counsel that this is another
interview that M. Pardy has given respecting the
situation of M. Arar.
There is one news article, though,
that | would like to file from The Gl obe and Mail.
THE COWMM SSI ONER: That will be
P-101.
EXH BIT NO. P-101: @G obe and
Mail article entitled "RCMP
passed al ong Arar's name,
U.S. says", written by Jeff
Sall ot and Colin Freeze
MR. CAVALLUZZO: This is an
article in The G obe and Mail by Jeff Sall ot and
Colin Freeze, and it is dated Saturday, November
the 8th, which is the om nous date of the other
report.
| amreferring nowto page 2 of 3
where you are quoted at the bottom of the page, at
page 2:
"' The fundamental issue is
t he standards that are used

here,' said Gar Pardy, fornmer
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head of consul ar services at
t he Department of Foreign
Affairs. 'Particularly the
st andards when information is
transferred between
countries. That's the key

i ssue here.'"

And they go on to quote you:

"' Nobody i s saying that
police shouldn't co-operate
wi th one anot her,
particularly given the issue
of the bl oody world out
there. But there is a

requi rement for standards to

be in place," he said."”

And then it's referring to you:

"He argued that Canadi an
agenci es nmust place clear
conditions on how ot her
countries use the information

Canada swaps."

And you are quoted:

"' The standards that you use,

with respect to the
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informati on that is passed,
and the hold you put on that
information in ternms of its
use by another country:
That's what you have to | ook

for,' he said."

Referring to your quote.

""If those two el ements are
not active in ternms of the
exchange of information, then
you are going to get cases

li ke Arar."'"

The quote is continued:

""You do it all the tinme.
These are part of the
agreements one works out with
foreign governments. And if
police are not prepared to
pl ace conditions on it, then
we' ve got a problem

... We don't have a lot to
bring to the table in these
areas other than information
about possi bl e Canadi an

citizens. We're not active
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internationally in the way
t he agency or FBI is.""

And finally you are quoted as

sayi ng:
""All of these issues take
pl ace in the shadows. It's
not somet hing that gover nnent
stands up and tal k about.
And there is no question the
Ameri can agenci es have been
given a |l ot more freedomto
act in the nasty areas of
this business after September
11.'"

Does this newspaper article
accurately reflect the statenments that you made to
The Gl obe and Mail, reflected in that article on
Novenmber 8, 20037

MR. PARDY: Yes, but it's based on
whet her -- | had no know edge at that point
whet her or not | was commenting in -- well, in
part in the abstract about such standards based on
my own experience over the years, because | was
invol ved in the exchange of information with

foreign governments on a nunmber of occasi ons.
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MR. CAVALLUZZO: Ri ght .

MR. PARDY: And | was com ng back
to the fact that the absence of those standards
could be a problemand could create problens for
i ndi vi dual Canadi ans.

| think it's also inportant to
understand that the changes that occurred in
Canadi an | aw i n December of 2001, where the
Canadi an anti-terrorismAct crimnalized a nunber
of activities in this area and as a result of that
was transferred fromthe responsibility of CSIS to
t he RCMP, and whet her or not the people directly

concerned had the opportunity to | ook at these

I ssues.

MR. CAVALLUZZO: The fi nal
guestion, M. Pardy -- | said you would be
finished by five o'clock. I'mfive mnutes |ate,

so | apol ogi ze.

MR. PARDY: | will stay until six
o' cl ock.

MR. CAVALLUzZZO: Thank you. The
final reference | will make unfortunately is back

to Volume 8 of 9, and in particular, at tab 706.
There are a number of articles

whi ch are set out. | would like to refer to the
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article at page 6 of 11

I f you | ook to the bottom
ri ght-hand --

MR. PARDY: |'msorry, the tab?

MR. CAVALLUZZO: The tab is 706
and the page is 6 of 11. And it happens to be the
article of Novenmber 8, 2003, in the Otawa Citizen
by Juliet O Neill, which is the subject matter of
ot her proceedi ngs.

But the reference that | woul d ask
you about is in her article at page 8, and at the
bottom of the page, reference is made to you, and
it says:

"Gar Pardy, the recently
retired consular affairs
chief fromForeign Affairs,
says the RCMP and CSI S
persistently opposed Foreign
Affairs' efforts to bring M.
Arar's case to the prinme

m ni ster for intervention."

And then there's a quote:

"' The RCMP and the security
people, that's where the

di vi sion came down,' M.
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Pardy said in an interview.
"They were saying we have our
responsibilities and we don't
agree. | think it del ayed
our efforts to get himout of
there to some extent,

al though I don't think by a
heck of a lot quite
frankly.""

And | woul d ask you whet her that
is afair reflection of what you advised the
reporter --

MR. PARDY: | did not speak to
Ms O Neill. Another reporter called me and was
asking for nmore general comments about this.

The first paragraph you read, |
don't think it was that specific, but the quote
itself is certainly in character with the kind of
t hings that | was saying, yes.

MR. CAVALLUZZO: M. Pardy, it's
been a long two days. Thank you very nuch for
your evidence. That would conplete the direct
exam nation of you.

THE COWMM SSI ONER: You may step

down. | amgoing to deal with a couple of other
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matters, but you may step down fromthe witness

box.

MR. PARDY: Thank you.

THE COWMM SSI ONER: You are excused
until -- what time do you think we would start the

evi dence tonorrow, M. Cavalluzzo?

How | ong are the
cross-exam nations likely to be? Do you know how
| ong you m ght be, Ms Edwar dh?

MS EDWARDH: | will certainly be
t hree quarters of a day.

THE COWMM SSI ONER: Do you know how
| ong you m ght be, Ms Mclsaac or M. Baxter?

MR. BAXTER: Part of it wll
depend, M. Comm ssioner, on the issue of the
order of exam nati ons.

THE COWMM SSI ONER: We wi |l deal
with that shortly.

MR. BAXTER: Of course. | would
assume in the range of an hour to an hour and a
hal f .

THE COMM SSI ONER: We will start
this evidence at 9:30 tonmorrow, and we have to
finish it and | have a plane at seven o' cl ock

SO. ..
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MR. CAVALLUzZZO: Good. Let us
recall that we have a nmotion at 8: 30.

THE COMM SSI ONER: The argument of
the motion will be finished by 9:30.

MR. CAVALLUzZZO: That's fair. So
we will start the evidence at 9:30 then. That's
fine.

THE COMM SSI ONER: AlIl right. So
if you come back at 9:30 tomorrow, M. Pardy, that
woul d be fine.

MR. PARDY: Yes.

THE COMM SSI ONER: Thank you very
much. Then you are excused for this evening.

| think there are two matters that
we can deal with, actually, if people are prepared
to sit for a bit |onger.

Let me | ead off, and don't take it
wrongly that |1've prejudged anything. But let ne
tell you nmy thoughts and it may shorten the
mat t er.

Dealing first of all with the
i ssue that has been raised, that came up the other
day when M. WAl dman was cross-exam ni ng and
whet her certain questions could be put to a

wi tness without making a commtment to call
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M. Arar to testify. Let's deal with that issue
first?

Ms Edwar dh has given me the case
of Little v. The Supreme Court of Canada.

| haven't read the transcript, but
as | recall the exchange, my sense -- and people,
pl ease correct me if my menory is not correct --
but my sense of the exchange was as follows: that
t he question that was objected to posited that
M. Arar would or could testify to certain events,
and that question, if that is what was objected
to, in my view would be an i mperm ssible question
unl ess there was a commtnment to call M. Arar.

As | recall, | suggested to
M. WAl dman at some point that the question m ght
be posited another way and reference could be made
perhaps to statenments that M. Arar had made in
publi c.

M. Wal dman then followed a |ine
of questioning, which he didn't take nme up
specifically on the suggestion, but put a question
that said to the witness: "Isn't it possible
that", in effect making a suggestion with respect
to another scenario. There was no objection to

t hat .
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My sense of the law on it, | think
which is -- at least as | intended, consistent
wi t h what happened the other day -- is that it's

certainly open to a cross-exam ner to put
suggestions of scenarios to a witness by using a
phrase "Isn't it possible that" or "I suggest to
you that", or sonmething of that sort, so |l ong as,
as the Supreme Court says, so long as the scenario
is not fanciful and is one that the | awyer, as a
professional, has some basis to put forward.

If the question is asked if that
fashi on, there need not be a commtment then to
call evidence to establish the scenario that is
bei ng suggested through that Iine of questioning.

What woul d be inperm ssible -- and
Little doesn't specifically deal with this, but
it's always struck me has been the state of the
| aw -- would be to say, "I'm suggesting to you,
wi tness,"” or "What do you have to say about the
fact that M. Arar or anybody el se would testify
to this scenario or that scenario".

As | understood the objection that
came fromthe government that we dealt with, it
was that type of suggestion that was objected to.

So that is a | ong way of saying
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"' mnot sure that there is really an i ssue between
the parties arising fromwhat happened the ot her
day.

Ms Edwar dh, would | take it that
you woul d be content with being able to ask
guestions that would say "I suggest to you the
following scenario"? | don't want to start
telling you how to formyour questions, but
| eaving what M. Arar m ght testify to out of the
pi cture.

MS EDWARDH: That specific
formulation | amquite content, you know, that
M. Arar would testify.

| think perhaps we went offside a
little earlier than that, and it started when |
asked Ms G rvan did she have any recollection -- |
was asking her sonmething about Damascus, and then
Ms Mcl saac stood up and said, "Well, that gets
into the problem of whether M. Arar" -- but, of
course, the witness acceded to the suggestion, so
we didn't crystallize the issue.

| f what is prohibited is the
phraseol ogy, M. Arar would testify. | think you
could say "Well, | put to you, witness, that

M. Arar has a different recollection", and then
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they are entitled to comment.

THE COWVM SSI ONER: | woul d
probably have a little difficulty with that, other
than if you could tie it to something that he has
sai d.

It strikes me that that is the
same as suggesting, you know, making a comm t nment
that that is what he would testify to.

| must say | think it's open to
you to put suggestions of scenarios to the
witness: "Il suggest to you what happened was
this"; "l suggest to you what happened was that."
You are not making a commtnment to call evidence.

MS EDWARDH: | am cont ent,

M. Comm ssioner, to live within those boundari es
until we get to a point where | can't ask a
question and | think it's inperative that | nust.
And if we have to cross that line, then we can
deal with the argunment at that point.

But | think it's inportant that we
be able to put theories of the defence or
suggestions to the witness knowi ng that we've got
a good-faith basis for putting the suggesti ons but
not be in a position necessarily to say the

wi tness will be testifying.
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THE COWMM SSI ONER: I n fairness --
well, let's see if we come to it, but also in
suggesting that the witness would say that. For
exanmple, in the Little case, the questions that
wer e put by defence counsel had to do with a drug
scenario that the officers could testify. The
argument was, well, the officers would have to be
called to testify about it.

But | didn't understand the
questions to be in the formthat: "Now, wtness,
' msaying that Officer X and Officer Y give this
descri ption of what happened.” So they didn't tie
it to the description itself. They sinply put the
scenario forward that if the officers had been
call ed, they would have testified about.

Again, | think we are splitting
hairs on something that, as a practical matter,
when you | ook at the issues that we are dealing
with in this inquiry, it's not a trial.

MS EDWARDH: If | could just make
one other comment, if one actually goes back to
t he original formulation of this rule --

THE COWM SSI ONER: I n Brown and
Dunn?

MS EDWARDH: Not to Brown and Dunn
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because | actually believe it has a different
genesis, that Brown v Dunn is really a case
concerned with whether you can call evidence and
what your ethical duties are. | don't believe
they fall fromthe same |ines of authority.
THE COWMM SSI ONER: All right.
MS EDWARDH: Goi ng back to the
deci sion of Privy Council in Fox and Gener al
Medi cal Council, of course that is a case that the
Supreme Court of Canada relies upon.
Again, | suppose you are correct,
M. Comm ssioner, because what is at issue in Fox
is kind of interesting because, if you go to page
1023, just after the quote gets incorporated into
t he Supreme Court of Canada decision in Little --
THE COWMM SSI ONER: Yes, | have it.
MS EDWARDH: About two-thirds of
t he way down there is a comment begi nning "The
whol e epi sode apparently.”
"Their Lordshi ps do not know
t he content of the letter
comes down to one question:
Question: Did you seduce her
in the surgery very soon

after that?
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Answer: | did not."

And then the question is does
there have to be some evidence that the person
could qualify?

| understand your concern.
think I can live within the boundaries of
suggesting that there were other possibilities and
try to keep away fromanything that is directly --

THE COMM SSI ONER: That ties it to
M. Arar said this or he would testify to that.

MS EDWARDH: I f M. Arar has
publicly said it --

THE COVM SSI ONER: | think that's
a different situation. You could say, for
exanple, | can't remember the date, November 4th,
M. Arar said this. Wat do you have to say about
that? | think that would be fine.

And what M. Arar said obviously
itself is not evidence, but | think it's fair to
put it to a witness in cross-exam nati on what
anot her person sai d.

MS EDWARDH: Especially when it's
reasonabl e the witness may not be aware of it.

| will try to live within that

framewor k. If | come toaline, | will raise the
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i ssue again.

THE COWMM SSI ONER: Let me know.

| haven't heard fromthe
government on this.

MS Mcl SAAC: | agree, essentially,
with your interpretation, sir.

The thing that concerned me about
Little, of course, is what the Supreme Court is
tal ki ng about in cases |like that is innocence at
stake. We are tal king about a crimnal trial, and
in most cases it was the counsel for the accused
who was limted in his or her cross-exam nation.

| think that the situation we are
in here is distinguishable.

But | have no difficulty with the
i dea of suggestions being put to a witness of
alternate scenarios, or indeed, as you have said,
if there is a public statement which has been
made, putting that to the witness for their
comment .

THE COVM SSI ONER: Ri ght. And
then the only evidence is the witness' response.
If the witness says | disagree with the
suggestion, then there's no evidentiary val ue

ot her than the rejection by the w tness.
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MS Mcl SAAC: Absol utely.

THE COWVM SSI ONER: | think that's
useful and we can proceed on that basis and see if
any problems devel op.

Wth respect to the order of
wi tnesses, let me just give a couple of thoughts,
and then I will hear fromeach of you.

It strikes me that the government
counsel here in this inquiry, as in any inquiry,
has a difficult role. | think that the government
counsel -- and they have acknow edged this -- see
it as part of their role to assist the inquiry to
ensure that we get to the bottom of what has
happened. So that they are present when wi tnesses
are interviewed and produce docunents and so on.

In that role, one would have
t hought that they should cross-exam ne after the
Comm ssi on counsel so that they could assist with
bringing out, if you will, the full story, to use
| awyers' talk, as part of the
exam nation-in-chief.

The Government counsel in this
inquiry, and | think it's true in other inquiries
in which | have been involved, also act for the

institutions, and i ndeed sone individuals who
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could be subject to criticismin the report, and
particularly in this case, the mandate directs ne
to ook into the actions of Canadian officials.
Government counsel are acting for institutions and
officials who would fall within that part of ny
mandat e.

I n that sense, wearing that hat,
Government counsel could be said to be responding
to evidence that cones forward.

So that in the one hand,

Government counsel's role, it seems to me, is nore
akin to |l eading the evidence in chief.

On the other hand, this isn't a
trial, | recognize. But on the other hand it's
nore akin to responding to evidence that's call ed.
That woul d speak to cross-exam ning | ater rather
t han sooner. So that there is that dil emma.

I n addition, Government counsel in
this inquiry has taken the axe for all Governnment
wi t nesses who aren't otherw se represented.

| must say, | see that as a narrow
role. Wtnesses don't generally need counsel,
absent some sort of allegation of inpropriety, and
in drafting the rules, we certainly didn't

envi si on, by saying counsel for witnesses woul d
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come | ast, that Government sinply by saying "W
act for all Government officials" would thereby
nmove to the back end of the exam nation parade.

That said, there's two ways of
handling it, it strikes me: One is, for
Government counsel to fulfil its role of ensuring
that all of the evidence that needs to be called
is called before Ms Edwardh cross-exam nes.

Somehow t hat should -- we should
have some assurance that should happen, and I'm
not suggesting there was anything inmproper or
intentional in what happened | ast Thursday, but we
shoul d avoid that situation happening again. That
simply shoul d not happen.

So there should be no question
t hat Ms Edwar dh cross-exam nes and then new
informati on comes out that should have come out in
front of the cross-exam nation. So that there's
t hat issue.

It strikes me that if new
informati on comes out, after the cross-exam nation
by Ms Edwar dh, she should have an opportunity to
respond to it.

So that |'mopen to hear fromyou

as to how we address sort of that dilemma of the
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dual role, if you will, of Government counsel
There seens to me -- there's two ways of
approaching it, and I'mnot sure as a practical
matter at the end of the day it will make any
difference in terms of how | receive the evidence.

Go ahead.

MR. BAXTER: If I m ght,
M. Comm ssioner. One of the problenms with a
witness |like M. Pardy is that M. Cavalluzzo, in
trying to get through as many docunents as he
had -- some 300 | think in two days -- and he's
done a great job of covering the terrain, has by
definition not been able to go deeply into many of
t he docunments.

And therefore | find nmyself, in
essence, at a crossroads: Do | go deeply into
t hose documents now, in every one of them or
per haps wait to see whether Ms Edwardh i s planning
to do so; therefore, not needing that?

| certainly would |ike to avoid a
repeat of what happened on Thursday | ast as well.
| agreed i nmedi ately that cross-exam nation should
take place, and it didn't proceed at that tine.

| can think of one area, for

exanmpl e, that would -- that could risk such a
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repeat, and | would offer, for exanple, to do that
first tomorrow with M. Pardy before Ms Edwar dh
started.

The rest of it |I think is true
re-exam and may be able to be elim nated.

But there are a number of
practical considerations also that | think should
enter into it and | don't think you want to get
into a full argument of the motion, if there needs
to be an argunent.

| just call to your attention
t here have been a number of new docunents
forwarded to counsel that haven't been put to this
wi tness yet. How can | re-examon those w thout
knowi ng what my friend will do with then?

THE COMM SSI ONER: So there's new
docunments that have been entered as evidence now?

MR. BAXTER: No, that have been
provi ded to us and we've been given notice --

THE COVM SSI ONER: By Ms Edwar dh.

MR. BAXTER: A number of them and
| really don't know where they're going.

THE COVM SSI ONER: Ri ght . Ms
Edwar dh?

MS EDWARDH: M. Comm ssi oner,
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it's my view that you are very correct to say that
t he government's role in acting for the witness is
a much more m nor and narrower role, and it was
never intended by your rules to permt them by
consolidating their positions and represent al

the witnesses at the inquiry, to then assert that
t he rul e which governs representing an individual
wi tness and allowi ng you to go last put themin

t hat position.

| "' mtroubl ed because this inquiry,
unl i ke many others, relies upon -- no, disclosure
M. Arar has been an issue, | think it's fair to
say. And usually in an inquiry those kinds of
di scl osure i ssues wouldn't be operative. And then
t he problems that | sometinmes face fromtinme to
time with redacted documents, or trying to
under st and what the history is, | wouldn't
traditionally be faced with.

So given the history of the
inquiry -- and | know we have the documents from
DFAIT, but there's a broader context that
everyt hing has gone on in, and | amunfamli ar
with it -- | think the enphasis should be on
government acting to make sure the record is full.

What that inevitably really requires is that the
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government then go after M. Cavalluzzo and then I
get an opportunity to cross-exam ne.

| realize as well that because we
are in this awkward fit that there may be matters
which | raise -- there aren't going to be very
many of them-- that are new and unanti ci pated
that may require some questions and clarification
or response by government counsel

It makes the proceedings alittle
more cunbersonme, but if you |l ook at overall what
has happened so far it makes em nent sense to
create a slightly different order to give the
government this role to play and to have a proper
cross-exam nation, but to recognize there may be
exi genci es when ny friends are required to ask for
perm ssion or to automatically have the right to
move to clarify.

THE COMM SSI ONER: It seenms to ne
what ever nodel | adopt, | raise the prospect of
one or the other of you cross-examning twi ce. |
don't say that in a critical way, and it may not
be necessary.

But if you were to go first, |
woul d surely say to you that you will have the

opportunity to cross-exam ne on new matters that
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are newly raised, which -- how would | put
this? -- are of some significance, that have sone
bearing upon it.

So that if there was any
unfairness to M. Arar arising fromthe way the
government's cross-exam nation took, you could
then deal with those specific matters as, in
effect, a type of re-exam nation. That would be
one nodel .

MS EDWARDH: The ot her nmodel --

THE COMM SSI ONER: The ot her model
is to give themthe opportunity, and |I'm not
encour agi ng, obviously, that we have two sets of
cross-exam nation. But there may be circunstances
t hat arise, and that's fine by ne.

MS EDWARDH: | concede that would
be a remedy, either nodel you choose. | don't
think it is as good as the remedy of having the
government go first so they can make sure the
record in this inquiry is the fullsome one they
want and then |I can cross-exam ne on that record.

| think it's more coherent, given
the interests at stake, to have the gover nnment
counsel go first.

THE COMM SSI ONER: Thank you.
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t hi nk what |I'mgoing to do is direct actually that
you go first, Ms Edwardh, but | am going to make
two conditions to that.

The first is | amgoing to ask
t hat the government advise Comm ssion counsel of
any information which they are satisfied, having
heard the exam nation-in-chief, additional
information that they think should be brought out

t hat woul d make the record conpl ete.

And in that respect -- and I'm
sure government will take this as it is
intended -- | would ask governnment to advise

Comm ssi on counsel of document or viva voce
evi dence that would paint the full picture,
whet her that evidence is helpful to, as the
government sees it, its position or not.

So the Government, |'m asking
t hen, assist Comm ssion counsel, and it may be
that with the benefit of that information
Comm ssion counsel will have some further
exam nation

Ms Edwardh will then cross-exam ne
next, followed by the governnment.

And the second condition | attach

is that if there are matters that come up during
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t he government's cross-examnation that in my view
warrant further cross-exam nation to avoid
unfairness to M. Arar, then | would permt

further cross-exam nati on.

And in the end, |est anybody be
concerned about this, Conm ssion counsel has the
right to re-examne. And | would encourage both
sets of counsel if at the end of the day they wi sh
Comm ssion counsel to ask any questions by way of
re-exam nation, to feel free to approach
M. Caval luzzo, and I amsure you will find himin
hi s usual, cooperative, non-grunpy mood.

--- Laughter / Rires

THE COWMM SSI ONER: So we wi |
handl e it that way with respect to M. Pardy. |If
any sort of serious problens arise with the
procedure, you can al ways speak to me about future
witnesses. But let's hope that we are on a course
t hat makes sense for everyone.

Let me then turn to the nmotion
that we are going to hear at 8:30 tomorrow and ask
certain questions of counsel.

| guess, M. Wal dman, you are the
one that is involved fromyour side?

VMR. WALDMAN: That's correct.
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THE COMM SSI ONER: Do | under st and
correctly that what you seek to do is to enter
guestions and answers that were given in the House
t hat are found in Hansard into evidence at this
inquiry?

MR. WALDMAN: | have prepared a
subm ssion and |I've given it to M. Cavalluzzo.

The relief we seek is twofold --
there's two parts to it.

We acknow edge the privil ege, but
we submt that is doesn't preclude us from
entering Hansard or m nutes of comm ttee neetings.
That's the first point.

The second point is we also
believe that it should allow us to ask clarifying
guestions that do not seek to i mpeach or chall enge
t he evidence that was given in Hansard or in the
m nutes before the commttee.

THE COWMM SSI ONER: | don't
obvi ously want to hear argument now.

MR. WALDMAN: Those are the two
poi nts and they are separate, obviously.

THE COMM SSI ONER: The first is to
simply enter it, which | understood had been the

proposal the other day as part of the context or
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t he background, just to do nothing nmore than to
say, "This question was asked, this answer was
given. Full stop."

MR. WALDMAN: And mnmy under st andi ng

was the solicitor for Parliament objected even to

t hat .

THE COWMM SSI ONER: Obj ected to
that and the basis of the objection -- we'll hear
fromthemtonmorrow -- was because, even if there

weren't questions asked about it inmplicitly, there
could be a challenge to the credibility or an
effort to inmpeach.

But then you are asking then to go
one step further and to be entitled to ask the
wi t ness, who either asked the question or gave the
answer in the House, to clarify the question and
answer .

MR. WALDMAN: Only to the extent
t hat the answer has some ambiguity in it that
requires clarification.

THE COWMM SSI ONER: Absent
ambi guity, then you would ask no questions.

MR. WAL DMAN: Ri ght .

THE COMM SSI ONER: Don't let me

put words in your nouth. | don't want to narrow
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it too much or unfairly to you.

But is what you are saying is
t here woul d then be no questions which either
directly or indirectly would seek to chall enge,

i mpeach, or criticize the witness for what he or
she may have said in the House?

MR. WALDMAN: Right, and i ndeed ny
under standing of the privilege is that we can't
even suggest that it was m sleading in any way.

THE COWMM SSI ONER: No. That would
fall within the criticism

MR. WALDMAN: Exactly.

THE COWMM SSI ONER: Absent
questions needed to clarify an ambiguity, would I
be correct that the proposal is that there would
be no questions asked about what was said in the
House; it would sinmply be a matter of entering
into the record of this inquiry the question and
answer that were said in the House?

MR. WAL DMAN: Right. And that's
t he position |I've taken in my subm ssions.

THE COMM SSIONER: | think then if
you could communi cate the di scussion we just
had -- it may be clear in your witten material, |

haven't seen it -- so that the |lawyer who is
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appearing for the Clerk tonorrow morning i s aware
of the proposal that you are making and the limts
t hat you and | have just discussed, on what would
be entered into evidence.

MR. WALDMAN: | undertook to send
her my subm ssion, which | will by e-mail today.
But | already had a rather extensive discussion
with her yesterday and | think she is quite aware
of the position.

THE COMM SSI ONER: | appreciate
t hat .

MR. WAL DMAN: But | will send it
to her.

| haven't received her subm ssion
so I"'mnot at all --

THE COMM SSI ONER: That's the | ast
thing | should mention. There are copies of two
books of authorities. | don't knowif there's a
written subm ssion with it, | didn't notice.

There is a copy for government
counsel -- it's quite lengthy -- and there is a
copy for you, M. Waldman, and there is one for
Comm ssion counsel. You can pick themup in the
office out here on the way out tonight.

MR. WALDMAN: Thank you.
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And | apol ogi ze for ny
subm ssions. They were done in a rush so they are
not as finished as they m ght have been.

THE COMM SSI ONER: No need to
apol ogi ze.

MR. WALDMAN: | wanted to give you
sonmet hi ng because | really understand the tinme
constraints tomorrow.

THE COWMM SSI ONER:  Who will be
maki ng subm ssions tomorrow on this issue?

MR. WAL DMAN: Mysel f.

THE COWMM SSI ONER: You wi |l be,
counsel for the Clerk will be. The Government ?

MS Mcl SAAC. We may, but | suspect
we will sinply adopt what the Clerk has to say.

THE COMM SSI ONER: \What if you
di sagree with them Ms. Ml saac?

MS Mcl SAAC:  Well, | may have
to --
--- Laughter / Rires

THE COMM SSI ONER: And Comm ssi on
counsel ?

MR. CAVALLUZZO. We will be
expressing certain observations.

THE COMM SSI ONER: You are the
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movi ng party, M. Wal dman.

MR. WALDMAN: My view of it is
that it is the counsel for the --

THE COMM SSI ONER: | was about to
allocate times for argument. You probably would
have been better off to hang in there as the
nmovi ng party.

--- Laughter / Rires

MR. WALDMAN: |I'm the movi ng
party.

THE COMM SSI ONER: What is the

sensible order? Is it the Clerk, probably --

MR. WALDMAN: | think the Clerk
shoul d - -

THE COWMM SSI ONER: They are
setting out. Well, they understand the facts.

You coul d conmmuni cate this to the counsel for the
Clerk, if you will, that they can argue first. |
will give them half an hour to make their
subm ssions. You can have 20 m nutes to respond.
And between Ms Ml saac and M. Cavalluzzo will be
t he remai ning ten m nutes.

So we will conplete the argument
of the motion in an hour, and | will probably

reserve judgnment.
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What is the schedule for when this
issue will first come up?

MR. WALDMAN: On Monday. M nister
Grahamis testifying on Monday, and there are
Hansard questions. And he appeared before a
Commons comm ttee and he made statenents.

THE COWMM SSI ONER: So your
proposal for Monday is to put in answers fromthe
House and statements made before a parlianmentary
comm ttee.

MR. WAL DMAN: Ri ght . In fact,

t hey are already filed. | should point out that
if you rule, we may have to purge some docunents
that are already in the record. They are filed in
t he notion record.

That's not an exhibit, | guess.

And | was | ooking through the
mat erial and in here there are actually sone
m nutes of some meetings already. So if you rule
in favour of the government, we may have to renove
some docunments fromthe exhibits.

THE COMM SSI ONER: Okay. Well,
that's that.

We will rise nowuntil 8:30

t omorr ow nor ni ng.
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MS EDWARDH: "' msorry,

M. Comm ssioner, could we have perm ssion to
arrive at 9:30? That woul d be satisfactory?

THE COMM SSI ONER: Yes, that's
fine.

MS EDWARDH: Thank you.

MR. CAVALLUZZO: Just before we
rise, if counsel on the nmotion, on the
parliamentary public motion, would nmeet at 8:15,
per haps we could have an attenpt to discuss this
and maybe avoid the notion.

So at 8:15, if we could meet in
this room here?

THE COWMM SSI ONER: Excel l ent idea.

THE REGI STRAR: Pl ease st and.

--- Whereupon the hearing adjourned at 5:37 p.m,
to resume on Thursday, May 26, 2005, at
8:30 a.m / L'audience est ajournée a 17 h 37,

pour reprendre le jeudi 26 mai 2005 a 8 h 30

WW
Lynda Johansson,

C.S. R, RP.R
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