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Otawa, Ontario / Ottawa (Ontari o)

--- Upon comenci ng on Tuesday, June 14, 2005
at 9:34 a.m [/ L'audience reprend | e mardi
14 juin 2005 a 9 h 34

THE REGI STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

THE COWMM SSI ONER:  Good nor ni ng.

AMBASSADOR Pl LLARELLA: Good
morni ng, M. Conm ssioner.

MR. CAVALLUZZO: Good nor ni ng,
Comm ssi oner.

Today we are going to hear from
M. Franco Pillarella. M. Pillarella will be
testifying today and tomorrow.

| wonder if he m ght be sworn.

THE COMM SSI ONER: He was sworn
before. |Is it necessary to do it again?

MR. CAVALLUZZC: It is not
necessary to do it again, unless people who were
not in attendance at the in canmera proceedi ngs
woul d prefer that, and | assume that there is no
preference.

THE COWMM SSI ONER: Il think it is
fair enough. M. Pillarella has been sworn in.

Your evidence will be given
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under oath.

AMBASSADOR PI LLARELLA: Correct.
PREVI OQUSLY SWORN: FRANCO PI LLARELLA

THE COWMM SSI ONER: Thank you.

MR. CAVALLUZZO: Comm ssioner, the
evidence of M. Pillarella will be broken down
into five separate and di stinct areas.

Initially I want to review with
hi m hi s educati on and professional background.

Second, | will reviewwith himthe
rol e of a Canadi an Anbassador abroad, in
particular relationships with Canadi an agenci es.

Third, in |light of
M. Pillarella' s experience in Syria, we will be
| ooking at the political |andscape in Syria,
including its human rights record.

Fourth, we will be dealing with
the role of the embassy in relation to other
det ai ned Canadi ans in Syria, in particular
M. El Maati and Al mal ki,

Then, finally, the bulk of his
evidence will relate to the Arar tine |ine,
starting initially with the search for M. Arar in
Oct ober of 2002.

| am wondering if before you,
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M. Comm ssioner, you would have Exhibit P-134,
which is entitled Ambassador Franco Pillarell a,
new y redacted volumes, and Exhibit P-137, which
was i ntroduced yesterday. It is a |oose-standing
exhibit. | wonder if the witness may have that in

front of himas well?

AMBASSADOR PI LLARELLA: | do have
a copy.

MR. CAVALLUZZO: No, it is another
document. Okay, we will have that.

As wel | as Exhibits 26, 27, 28
and 29.

EXAM NATI ON

MR. CAVALLUZZO: Now,

M. Pillarella" s curriculumyvitae can be found
behi nd Exhibit P-85, tab 125. There is no need to
goto it as | will sunmarize his education and
prof essi onal background t hrough questi oni ng.

M. Pillarella, | understand that
in 1966 you graduated fromthe University of
Ottawa Law School, the civil | aw program

| s that correct?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO: After that time
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you spent one year articling and then wrote the
Quebec Bar exams?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: In 1967 you
started your career in the foreign service in the
Legal Bureau Section?

AMBASSADOR PI LLARELLA: | did.

MR. CAVALLUzZZO: Okay.

Bet ween 1988 and 1992 you were the Resident Head
of the Canadian Mlitary M ssion, Consul General,
in Berlin?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO: Between 1992 and
1997 you were the Director of the Foreign
I ntelligence Division.

s that correct?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO:. That is the
position that during the material time was held by
M. Scott Heat herington.

| s that correct?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: Periodically
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during that five-year period, | understand that
you filled in as an Acting Director, in other
words the | SB position, periodically during
that time?

AMBASSADOR Pl LLARELLA: That is
correct.

MR. CAVALLUZZO: Okay. Between
1997 and 2000 you had your first posting as
Canadi an Ambassador in Al giers?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: For our purposes
the material time is between November 1, 2000 and
September 13, 2003, you were posted as the
Canadi an Anbassador to Syria?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: Fromthe 29th of

September 2003 until the current time, you are now

t he Canadi an Anbassador to Romani a?

ANMBASSADOR PI LLARELLA: Accredited

al so to Bul garia, Modldova and Hi gh Conm ssioner
to Cyprus.
MR. CAVALLUzZZO: Okay.
Initially, I would like to just
tal k generally about the period of time when you

were in Damascus and, nmore particularly, between
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Oct ober 2002 and the time at which you left in
September 2003, and talk initially about the
embassy in Damascus.

| understand that at that tinme
there were approximtely 100 enpl oyees?

AMBASSADOR PI LLARELLA: Mor e or
| ess, yes.

MR. CAVALLUZZO: These were both
Canadi an enpl oyees as well as | ocal enployees, or
Syrian enpl oyees?

AMBASSADOR PI LLARELLA: There were
approxi mately 27 Canada- based people and the rest
were | ocal enployees.

MR. CAVALLUzZZO: Okay. I
understand as well that not all of the enpl oyees
assigned in the embassy in Damascus were menmbers
of the Departnment of Foreign Affairs

s that correct?

AMBASSADOR PI LLARELLA: That is
true. There were representatives of |Imm gration,
for instance, representatives of the RCMP and
CSlI S.

Al'l the prograns -- various
progranms were represented at the embassy, prograns

related to other departments of the governnment.
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MR. CAVALLUZZO: | understand that
about half of the enmpl oyees were dedicated to
i mm gration issues?

AMBASSADOR PI LLARELLA: Yes,
because Damascus is a hub. Damascus was
responsi ble for several countries in terms of
imm gration. For instance, we were responsible
for Jordan, lran, Iraq, Lebanon, Cyprus, and
obvi ously for Syri a.

MR. CAVALLUzZZO: Okay.

These enpl oyees, for exanple these imm gration
empl oyees, woul d be members of CIC and not
of DFAIT?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUzZZO: Okay. As far as
t he other half of the enployees are concerned, we
have heard a great deal about consul ar affairs,
and | assume that there were other people
dedi cated fromthe DFAIT to i ssues other than
consul ar affairs.

| s that correct?

AMBASSADOR PI LLARELLA: Yes.
Well, there were representatives of International

Trade, for instance, and representatives fromthe
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political side and public diplomcy and, of
course, consul ar affairs.

MR. CAVALLUZZO: Ri ght. Okay.

I n respect of these enpl oyees
and other matters, | would |like to nove on now
to the role of the Canadi an Ambassador abroad
and focus as well on relationships with other
Canadi an agenci es.

Initially, if you could refer the
witness to Exhibit 11, which is the Book of
Documents for M. Sigurdson.

AMBASSADOR Pl LLARELLA: Thank you.

MR. CAVALLUZZO: If you refer,

M. Pillarella, to tab 7, we will see the

| egi sl ation which is governing your duties and
responsibilities, and that is the Departnment of
Foreign Affairs and International Trade Act.

As far as the duties and
responsibilities of an Anbassador are concerned, |
woul d refer you to section 13(2). That particular
provision -- and let ne read it to you, and for
t hose who do not have it -- provides that:

"Except as ot herw se
instructed by the Governor in

Council, a head of
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m ssion. ..
That is defined as including an
Ambassador :
"...a head of m ssion shal
have the managenment and
direction of his m ssion and
its activities and the
supervi sion of the official
activities of the various
departments and agenci es of
t he Gover nment of Canada in
the country or portion of the
country or at the
international organization to
whi ch he is appointed.™
So it would appear that you have
managenment and direction responsibilities related
to the mssion and its activities, and you have,
if we can call it, supervisory responsibilities in
respect of the official activities of the various
departments and agenci es.
As far as direction of these Heads
of M ssion, if you would refer to section 10,
which is the enpowering provision relating to the

M ni ster of Foreign Affairs. This is
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Do you have that?

AMBASSADOR PI LLARELLA: Is this

MR. CAVALLUZZO: Yes, the

, section 10. It should be the

AMBASSADOR PI LLARELLA: Yes.
MR. CAVALLUzZZO: |If you go to

it provides that the Mnister, and

onal Tr ade:

"I n exercising his powers and

carrying out his duties and
functions under this Act
shal | "

And | amgoing to refer to two

Shal | 2(g):

"coordinate the direction
gi ven by the Government of
Canada to the heads of
Canada's di pl omati c and
consul ar m ssi ons:
(h) have the managenment of

Canada's di pl omati c and
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consul ar m ssions".

Now, in principle, although the
M ni ster of Foreign Affairs is given powers of
managenment, and so on, as specified in these two
par agraphs, you are not appointed by the M nister
of Foreign Affairs in respect of your position.

| s that correct?

AMBASSADOR PI LLARELLA: That is
correct. The m sconception usually about a Head
of M ssion, Anmbassador or Consul General, is that
he or she represents the Departnment of Foreign
Affairs, and that is not correct.

A Head of M ssion is appointed by
Order in Council, that is by the Prime M nister
and the Cabinet, and the letters of credence are
signed by the Governor General. In other words,
the Head of M ssion is the representative of the
Canadi an St ate abroad. He or she does not
represent one single department.

The responsibilities of a Head of
M ssion are that of representing Canada with al
t he various departnments and agenci es that may be
part of that government.

MR. CAVALLUZZO: Il think it is

fair to say that anything that transpires between
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Canada and the host government should be done
with your know edge and gui dance, as being the
Head of M ssion?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUzZZO: Okay. Now, |
would like to get a little more specific in
respect of your duties and responsibilities.

Our chall enge there is made
somewhat easier if we refer to the evidence of
M. Livernore. You can refer to Exhibit P-134 in
the newly redacted documents, and we can find the
overview statement of M. Livernore behind tab 26.

| amgoing to refer to certain
aspects of M. Livernore's statenment and ask you
to comment if you want to add anyt hing.

If we start at paragraph nunber 7
at the bottom of page 4, we see that, as you have
stated, you are appointed to your position by the
Order in Council, which means you are appoi nted by
the Prime M nister and the Cabinet, and then it
goes on.

In terms of that inportant
di stinction M. Livernmore stated, at the top of
page 5, that -- rather than Head of M ssion, |I'm

going to refer to the Ambassador:
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"The (Anmbassador) is ...
responsi ble for the
activities of the various
departments and agenci es of
t he Government of Canada in
his area of accreditation,
not sinmply those of Foreign

Af fairs Canada."

You woul d agree with that?

AMBASSADOR Pl LLARELLA: Yes.

MR. CAVALLUZZO: He is:

Then,

"...responsible for the
conduct of bil ateral
relations.”

as you have st ated:
"In principle, everything
t hat transpired between
Canada and t he host
government should have been
done with (your) know edge

and gui dance. "

|s that correct?

AMBASSADOR PI LLARELLA: The

interprets the views of Canada to the

foreign country and does the same interpreting
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t hat country to Canada.
MR. CAVALLUzZO: Okay. It goes on
in paragraph 8 to say that:
"...the (Ambassador)
mai nt ai ns coherence in the
rel ationship and guides its
devel opment. He does this
based on deep know edge of
the interests Canada may have
in that relationship, an
under st andi ng of how t hat
country and society work, the
net wor ks hi s embassy
mai ntains with the
influential people and
deci si on-makers, and his
skills of persuasion and
| eadership."”
You woul d agree with that?
AMBASSADOR PI LLARELLA: Yes,
absol utely.
MR. CAVALLUZZO: So since, as you
have descri bed, you are the interpreter of Syria
to the Canadi an government, it is very inmportant

t hat you have a good idea of the political and
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econom c conditions within Syria, as well as who
are the key decision-makers in Syria?

AMBASSADOR PI LLARELLA: | woul d
say that if the Ambassador doesn't do that, then
he is not doing his job.

MR. CAVALLUzZZO: Okay. Now, it
goes on and refers to Canadi an staff, which we
need not refer to, but it goes on in the
second-| ast sentence and says:

"Whil e the anbassador is his
direct supervisor..."

That is M. Leo Martel, who is the
consul ar official that we will be hearing from
next Monday.

"...he receives day-to-day
gui dance. .. "

This is M. Martel would receive:

"...day-to-day guidance as
required from appropriate
headquarters divisions within
Foreign Affairs.™

So that although you are
responsi bl e for the managenment of the activities,
M. Martel's day-to-day supervision would come

from headquarters?
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AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO: Then in the next
paragraph it goes on to deal with Canada-based
staff and non-residents, and so on.

Then it goes on, in the second
sentence -- let me just read the whol e thing:

"It is worth noting that nost
m ssi ons have Canada- based
staff members who are
"non-resident'. That neans

t hat they do not reside in

t he country in which the

m ssion is |located, but are
accredited to it and travel
back and forth from anot her
city to do their work. This
is a common arrangement with
i aison officers representing
CSI'S, the RCMP or indeed the
Canadi an Armed Forces..."

Then finally it states:

"They are expected, in
respect of their activities

when visiting another post,
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to report to the head of

m ssi on and be guided by his
instructions, while carrying
out home agency
responsibilities.”

We cannot disclose the | ocation of
the CSIS |iaison officer, but | understand that
there is a CSIS |iaison officer in the area that
periodically comes to Damascus.

| s that correct?

AMBASSADOR PI LLARELLA: That is
correct. There is an officer from CSIS and, as
well, an officer fromthe RCWVP.

As for the Armed Forces, he was
resident in Damascus.

MR. CAVALLUZZO: The RCMP | i ai son
officer has the fortune to be |ocated in Rome?

AMBASSADOR PI LLARELLA: If it is
public know edge, yes.

MR. CAVALLUZZO: It is public
knowl edge and it is in M. -- what, public
knowl edge being a good place to be in Rone?

AMBASSADOR PI LLARELLA: Bot h.

MR. CAVALLUZZO:. That is

public know edge.
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AMBASSADOR PI LLARELLA: Bot h.
MR. CAVALLUZZO: Let us go on.
| n paragraph 10 at page 6,
M. Pillarella, it states:
"For management purposes, the
specific objectives of a head
of m ssion are worked out by
a geographic branch at
Foreign Affairs, in
consul tation with functi onal
branches...™
We have seen that there are --
for exanmple, there is the M ddl e East and North
African Bureau, there is the M ddle East Division
wi thin that bureau, and there are other bureaus
and divisions that may be called into play as a
result of the nature of the problemthat you were
dealing with. For exanple, we will see sonething
called foreign intelligence, security and
intelligence, and they certainly were particular
pl ayers, and we will come back to that in a
second.
Then it goes on, halfway through
par agraph 10, and states:

"The (Anmbassador) is expected
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to exercise latitude and
initiative in carrying out
responsibilities in his
country or region, and in
doing so, he and the staff
deal with a wi de variety of
ot her actors both public and
private. A head of m ssion
or an ambassador knows the
mai n players in his country
of accreditation, and he
knows how t he country works.
In the case of Syria, the
(Ambassador) woul d know whi ch
departments of the Syrian
government were effective
interlocutors with Canada.

| ndeed, a key objective of a
new head of m ssion, upon
arriving in the host country,
is to get to know, quickly
and effectively, the

i ndi vi duals who are the true
deci si on-makers in that

country."
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finally:
"The (Anmbassador) is also
consi dered a maj or
“interpreter' of that country
in Canada, to governments and
others. In the case of
Syria, the Canadi an had of
m ssion woul d be expected to
analyze and explain to the
Government of Canada Syria's
influence in the M ddl e East
peace process, Syria's
attitude towards its
nei ghbours, and Syria's
foreign policy objectives
nmore generally."”

finally, it states that:
"The influence and | eadership
t hat the head of m ssion can
exercise both in the country
of residence and in Canada is
a maj or factor in the success

of his m ssion."

| would Iike to now turn

to a

number of questions relating
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to your relationship with other aspects of Foreign
Affairs as well as other Canadi an agenci es.

Initially I would like to deal
with Foreign Affairs, and that is ask you
whet her there is any policy, practice or protocol
with respect to your communications with | SD,
or security intelligence, and foreign
intelligence, in other words the Security
Intelligence Branch, in respect of when they have
duties relating to Syria?

AMBASSADOR PI LLARELLA: | don't
know i f | understand your question well, but it
seenms to me that the communication fromthe
embassy to headquarters is directed to the
di vision or the bureau or the branch that is nost
directly concerned with the issue at hand. So if,
for instance, there is sonmething that, as you
suggest, concerns security, then obviously the
message woul d be addressed to that particul ar
di vi sion or bureau, but it could also be copied to
ot her divisions that m ght have an interest as
wel | .

So in this particular case it
could be addressed to ISl or ISD. If it were a

political issue, it would be addressed to the
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political division. Depending upon the content of
t hat particul ar message, one m ght deci de as well
to copy other divisions and even, for instance,

t he Security and Intelligence Bureau.

MR. CAVALLUZZO:. Just let ne
understand. |s that a practice or is it a
written protocol or policy relating to what you
have just descri bed?

AMBASSADOR PI LLARELLA: | don't
believe that there is any written protocol that
exists. It is the common practice.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: I think
t he communi cation, | believe that in some places
it was descri bed as being horizontal and vertical
and this is one exanple, where the information may
be distributed horizontally as well as vertically.

MR. CAVALLUzZZO: So if we take a
concrete exanple like M. Arar's situation, which
may have a consul ar aspect, may have a security
aspect, may have a political aspect as well, in
respect of reporting back to headquarters you
woul d use your own discretion as to which
particul ar divisions may be notified in respect of

your reporting responsibilities?
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AMBASSADOR PI LLARELLA: Correct.
And dependi ng on the subject matter the addressees
or the action addressees m ght be multiple, m ght
be, for instance, in this particular case, the
Consul ar Bureau as well as the Security and
I ntelligence Bureau.

MR. CAVALLUZZO: Right, okay.

AMBASSADOR PI LLARELLA: Or even,
for that matter, the political bureau.

MR. CAVALLUzZZO: Okay. W thin
Consul ar you may be sendi ng sonething to M. Pardy
and at the sanme time sending it to the M ddl e East
desk, and so on and so forth?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: There may be
mul ti pl e addressees.

AMBASSADOR PI LLARELLA: | nust
make one distinction, is that it is never
addressed outside of the departnment. In other
words, it stays within the confines of the
Depart ment of Foreign Affairs.

MR. CAVALLUzZZO: Okay. Then
| et us mpve on to agencies outside of Foreign
Af fairs and ask whether there is any policy,

practice or protocol with respect to
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communi cations wi th Canadi an | aw enforcement and
security intelligence agencies.

| just want to focus on relating
t o Canadi ans who are detained abroad. Let's not
worry about other aspects. W are going to focus
on Canadi ans det ai ned abroad, and in particul ar
" m|ooking at the | aw enforcement agency being
t he RCMP and the security intelligence agency
being CSI'S, and that is whether there is a
practice, protocol or policy in respect of your
reporting, if any, to these two Canadi an agenci es?

AMBASSADOR Pl LLARELLA: Again, |
woul d say that there are menoranda of
under st andi ng t hat exists between the Departnment
of Foreign Affairs and the other agencies that
exi st. However, when it conmes to the reporting
fromthe mssion, as | have indicated a noment
ago, the reporting is done through the Depart ment
of Foreign Affairs, and then it is for the
department and the various bureaus and divisions
to decide what to do with that information,
whet her it is going to be dissem nated el sewhere
or not. But it is not the m ssion that does that.

MR. CAVALLUzZZO: Okay. I''m

wondering, then, if you mght help us in terms of
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descri bing your relationship as the Head of
M ssion, or the Ambassador, in respect of what has
been referred to in the Livernore document as the
RCMP and the CSIS |iaison officers?

Taking initially the RCMP, the
[ 'iaison officer from Rome, who may periodically
come to Damascus, what is your relationship with
hi m or her?

AMBASSADOR PI LLARELLA: Well, the
relationship is the same as with any other head of
program The only difference is that he or she
may be sitting el sewhere, not in Damascus.

So when the head of the program
travels to Damascus in order to discharge his
busi ness, then it is obvious that he or she wil
report to the Ambassador and usually informthe
Anmbassador what the purpose of the visit may be.
They may have cases to discuss with their
counterparts and normally they can deal directly
with these counterparts.

Someti mes they require the
assi stance of the Ambassador, and because it is
t he responsibility of the Head of M ssion to
assi st them then obviously the Ambassador wil

try to facilitate their work. But the Ambassador
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does not substitute hinmself to the head of the
program It is for the head of programto do his
or her job.

MR. CAVALLUZZO: Right. Well, let
me just get a little nore specific as far as one
of these agencies, and let's just take the RCMP.

Assunme that | amthe |iaison
officer in Rome and | conme to Damascus, | report
to the Anbassador at the enmbassy, and | say, "I
have this ongoing investigation in relation to a
Canadi an who is detained in Syria. What can you
do for me?"

I n that situation, what could you
do in terms of assisting the RCMP officer in
respect of the investigation that he or she is
conducti ng?

AMBASSADOR PI LLARELLA: Well, it
depends on what the actual case m ght be. You are
sort of speaking in general. There is no concrete
exanpl e. For instance --

MR. CAVALLUZZO: Let me give you a
concrete exanple. Let me be as specific as |
possi bly can at this point in time.

| come to you as the LO from Rome,

RCMP, and | say, "I have this Canadian who is
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det ai ned at the Pal estine Branch, which is under

t he supervision or jurisdiction of the Syrian
Mlitary Intelligence. | would |like to question,
or I would like to do whatever, talk to the Syrian
Mlitary Intelligence in respect of what
informati on they have on this individual."

What could you do in those
circunmstances?

AMBASSADOR PI LLARELLA: I think I
will not retain your exanple because | would have
to correct it because | don't think it applies
li ke that.

But et me say this: MWhat | could
do for himor her is sinply to open doors, to
facilitate the access to whoever may be
responsible for this particular case, and then try
to facilitate the contact.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: But |
woul d not go beyond that. 1In other words, | would
not act for the liaison officer. | will try to
open doors.

MR. CAVALLUZZO: | assune that the
same thing would be true if | used the exanple of

a CSISliaison officer? 1t would be the sane
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t hing, that you could open doors, but after that
it was up to themto pursue their --

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: -- their own
duties and responsibilities.

| s that correct?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: Just a question
relating to that, and that is, assum ng once
again -- and we are going to get very specific
with M. Arar's case, but assum ng that this
i ndi vidual that is being detained in the Pal estine
Branch under the supervision of the Syrian
Mlitary Intelligence wants to get back to Canada,
and as a result of that consular officials within
your jurisdiction or supervision, |like M. Martel,
is trying to get his release from Syri an
detention, pursuing the instructions, for exanple,
of M. Pardy, as we will see in this case.

The question that | have is: |Is
there not a conflict that you see when, on the one
hand, you are supervising M. Martel to get this
Canadi an rel eased from Syri an detenti on back to
Canada and, on the other hand, you are opening the

door for either CSIS or the RCMP to get
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information fromthe Syrian authorities in respect
of that same Canadi an det ai nee?

AMBASSADOR PI LLARELLA: Wel |,
again | think the exanple that you are providing
isalittle bit m sl eading.

First of all, you are tal king
about a Canadi an being detained by the -- now, is
this a Canadian with dual nationality or is this a
Canadi an with just the --

MR. CAVALLUZZO: It is a Canadian
wi th dual nationality.

AMBASSADOR PI LLARELLA: Well, a
Canadi an with dual nationality means that the
country in question is not obliged by any
international treaty or international lawto
recogni ze the second citizenship, which means that
if the country, in this particular case that you
are quoting, refuses to recognize the Canadi an
citizenship of that individual, there is very
little that we can do.

We can certainly press the country
to say, "We believe and we consider that this
i ndi vidual is a Canadian citizen and, as such, is
entitled to the assistance of the Canadi an

government." Of course we can say that, and we
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normally do that. The point is that the country

is not obliged to listen to us. So that is one

t hi ng.

To your question regarding the
conflict between -- | think that -- no, | don't
see any conflict at all, because these are two

separate things.
The fact is that even if the

i ndi vidual is detained for whatever reason, that

t he country considers that -- for instance, they
consi der that he has broken some law, | don't
know, he is still entitled to consul ar assi st ance.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR Pl LLARELLA: Therefore,
the fact that a Canadi an agency -- in this case
you mentioned the RCMP -- wants to have access to
this individual to pursue their investigation,
that is fine.

But, on the other hand, that
person, that Canadian citizen, is still entitled
to the assistance of the Canadi an government, and
t herefore the consul ar section of the enmbassy wil
do all it can to see -- because please keep in
m nd that consul ar access does not mean that the

person will be released. Consul ar access nmeans
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t hat we have to verify that the person is

well -treated, that the |laws of the country are
applied to this particular individual, as in any
ot her case.

I n other words, consul ar access
doesn't necessarily mean that a person is going to
be rel eased.

MR. CAVALLUZZO: ©Oh, absolutely.
Certainly if we | ook at the case of M. Arar, the
initial objective of M. Pardy in terns of the
instructions given to consular officials was, "W
want M. Arar released from Syria." That doesn't
mean, of course, that they will release him but
that seenms to be the objective.

The point | guess I'mraising is,
if you go to the Syrians on Monday sayi ng, we want
M. -- let's use a hypothetical, "W want Jim
Jones released. He is being detained here. By
t he way, Tuesday |I'mgoing to introduce you to the
RCMP. They want to come over and question
M. Jones."” Don't you see that there may be a
conflict here?

AMBASSADOR PI LLARELLA: But, you
see, you are giving nme one exanple which is a

general one, and then you are giving me the
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example of M. Arar. | would say let's take the
general exanpl e.

The general example is, if you
have a Canadian citizen who has broken some | aw
into that particular country, that means that he
or she will have to be submtted to the process in
t hat particular country, and consul ar access does
not mean that he is going to be freed.

Because in any other country --
for instance, if you are in the United States and
you break some law in the United States and you
are arrested, of course you will be subject to the
American |law. You can still have access by a
consul ar officer, but you are still submtted to
the aw of the country. |f you have broken the
| aw and if you are sentenced, then the consul ar
access -- well, it will assist you, but it wll
not -- if due process is followed and the person
is sentenced, there isn't much that one can do.

MR. CAVALLUZZO: Well, let me then
get very specific in terms of the policies which
are applicable.

If you go once again to
Exhi bit P-11, which is the Book of Docunments of

M. Sigurdson, at tab 22 we have sonmething called

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6697

t he "Manual of Consul ar Instructions”

Do you see that?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzzZO: Okay. |If you go
to page 13 of 75 you see the title under
paragraph 2.4.10 that tal ks about "Police Liaison
Programs. The initial part tal ks about the RCWP,
and we have di scussed that.

About hal fway down, it says "these
progranms” -- and they are tal king about police
progranms and consul ar.

"These progranms shoul d not
conflict, any nore than, for
exanmpl e, | aw enforcement and
| egal aid progranms on Canada,
and m ssions should ensure
that conflict is avoided both
inreality and appearance.
Potential conflicts of
interest, including perceived
precedence of responsibility
in police |liaison and
consul ar matters, should be
adj udi cated by the Head of

M ssion, who must weigh the
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merits of any case in the
context of relations with the
country concerned and of the
rights and interests of the

Canadi an citizen involved, i
consul tation as appropriate

wi t h Headquarters..."

That woul d seemto suggest that
there is a possibility -- there is a possibility,
of conflict in respect of the execution of both
programnms, the police programand the consul ar
program and if such a conflict arises then the
conflict should be resolved to the best of the
ability of the Head of M ssion, if perhaps in
consul tation with headquarters?

AMBASSADOR PI LLARELLA: If there
shoul d be some conflict, yes, of course it would
be resolved with the assistance of headquarters.

But you, as | said, gave a very
general exanple where there is no such conflict.
| mean, if the personis comng to inquire, as it
is indicated here, it is prohibited from pursuing
an investigation in the host country. So the
l'iaison officer is not comng for that.

So, yes, if there should be a
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conflict, yes, the conflict will be resol ved.
This is where the responsibility of the Head of
M ssion comes into play, because | can make a
recommendati on.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: I f the
l'iaison officer tells me something with which | do
not agree, for whatever reason, | can try to
convince him to say, "We should act in this way
and not in the way that you are proposing."” |If he
says, "No, | disagree,"” then, yes, of course, we
go back to headquarters, and this is what --

MR. CAVALLUzZZO: That is the
exanmple | would like to focus on at this tinme.

Assum ng that the RCMP |i ai son

officer comes and says, "I want to question the
Canadi an det ai ned" or "I want to have the Syrians
ask questions for nme", and you say, "I don't think

that is a good idea at this particular point in
time because of other things we are doing in
respect of that Canadi an detai nee.”

So what you seemto be saying is,
you don't have the authority to make the deci sion.
You can make recommendati ons.

Is that right? Or can you say,
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"No, it is not happening"?

AMBASSADOR PI LLARELLA: Let me put
it this way. | can tell the |liaison officer, "No,
it is not going to happen.” The liaison officer
then will turn back and say, "Well, fine, | wl
accept your decision, but I will go back to ny
headquarters.” Then his headquarters will get in
touch with Foreign Affairs. This is where the
issue will be discussed.

Then, if | receive instructions,
written instructions from headquarters saying you
do it, if the Mnister says that, well then it is
very difficult. | have done what | should do, but
then if I'"moverruled, well, I'"moverrul ed.

MR. CAVALLUZZO: As we saw in
section 10(2)(g), the Mnister basically can give
direction as he has managenent of the di plomatic
m ssi ons abroad?

AMBASSADOR PI LLARELLA:

Absol utely.

MR. CAVALLUzZZO: Okay.

| would |ike to move on to the
political |andscape in Syria. Let's start, since
you are the key interpreter of Syria.

| am going to refer now,
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M. Pillarella, to a nunber of exhibits that you
shoul d have in front of you, starting with

Exhi bit P-26, which is U S. Department of State
Background Note For Syri a.

What |'mgoing to do here to
save some time, | amgoing to focus on certain
aspects of this report and ask you whether you
agree or not with it and ask you to suppl ement or
add any comments you want relating to the
particul ar issue.

But initially I would |like to deal
with the key players in Syria at the materi al
point in tinme.

The President at the time was who?

AMBASSADOR PI LLARELLA: \When |
arrived it was Bashar Assad, the son of Hafiz
Assad.

MR. CAVALLUzZZO: Okay. He
continued to be the President? |In fact he is the
Presi dent today?

AMBASSADOR PI LLARELLA: Yes. He
is still President today. Yes.

MR. CAVALLUZZO: Do you recall who
the Prime M nister was?

AMBASSADOR PI LLARELLA: To tel

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6702

you the truth, no.

MR. CAVALLUzZZO: Okay. We wil
come to his name in this docunment.

The M nister of Foreign Affairs
was, we have heard, is M. Al-Shara'?

AMBASSADOR PI LLARELLA: Shara' a,
yes.

MR. CAVALLUzZZO: We will see from
t he evidence that you really dealt with two Deputy
M ni sters of Foreign Affairs.

| s that correct?

AMBASSADOR PI LLARELLA: That is

correct.
MR. CAVALLUZZO: Who are they?
AMBASSADOR PI LLARELLA: If I can
answer that -- | think the names --

MR. CAVALLUZZO: The nanes
are public.
AMBASSADOR PI LLARELLA: One was
Vice-M ni ster Mouallem the other one was
Vi ce-M ni ster Haddad.
MR. CAVALLUZZO: | understand
t hat during that point in time that M. Haddad
| eft that position and becanme chair of the

parliamentary commttee relating to Foreign
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Af fairs?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUzZZO: MW thout telling
tal es out of school, who would be the nore
influential of those two gentlemen?

AMBASSADOR PI LLARELLA: | woul d
say that M. Haddad was.

MR. CAVALLUzzZO: Okay. The head
of Syrian Mlitary Intelligence we understand was
General Khalil?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: Finally, we wil
see the name of a senior Syrian Mlitary
I ntelligence official whose name is Col onel Sal eh?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: He was
M. Martel's contact?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO:. Your contact
woul d be General Khalil?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO: The Syri an
Ambassador to Canada at that point in time was

M. Arnous?
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AMBASSADOR PI LLARELLA: Correct,
yes.

MR. CAVALLUZZO: |'m wonderi ng
whet her you had any rel ationship or know edge at
all of the Syrian Anbassador to the United States
at the time?

AMBASSADOR PI LLARELLA: Not at
all.

MR. CAVALLUzZZO: Okay.

We are going to have a very quick
Syria 101 and rely to a great extent on the
Department of State documents which are fairly
reliable. As | say, | will read portions to you
and ask you to comment on them starting initially
with Exhibit P-26.

Now, | understand that Syria is a
republic under a particular political party, and
that party is the...?

AMBASSADOR PI LLARELLA: The Ba' ath
Party.

MR. CAVALLUzZZO: Okay. That
regime, | understand, has been in existence since
March of 1963?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUzZZO: The Ba'ath Party,
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is it related to the Ba'ath Party that we have
heard under the Saddam s regime in Iraq?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Okay. Also if we
could just ask you, is there a particular mnority
that controls the Ba'ath Party that we should be
awar e of ?

AMBASSADOR Pl LLARELLA: Wel I, yes.
The Al awites clan, which represents approxi mtely
11 per cent of the Syrian popul ati on, clan of
Presi dent Bashar al -Assad. That clan controls
basically all the |levers of power. The rest,
particularly the trade side, has been left to the
Sunni s, but the Alawites do control the apparatus
of the State basically. They are a mnority, as |
said. The Sunnis represent approximtely 70 per
cent, whereas the Alawites represent approxi mtely
11 per cent.

MR. CAVALLUZZO. As we will see
fromthis docunent, about 10 per cent, 10 or
11 per cent are Christian in Syria?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUzZZO: |If we can just
pick up in terms of the political history

respecting Syria at page 3 this docunment, we see
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in the second paragraph fromthe bottom-- this is

once again when the regime started, it says:
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"Various coups cul m nating on
March 8, 1963 in the
installation by leftist
Syrian Army officers of the
Nat i onal Council of the
Revol uti onary Command ( NCRC),
a group of mlitary and
civilian officials who
assumed control of al
executive and | egislative

aut hority."

Just cutting across a nunber of

coups which occur between --

AMBASSADOR PI LLARELLA: There were

several of them

MR. CAVALLUZZO: There were

several of them | don't want to go through each

although it is very interesting reading.

Let's come to when M. Assad's

father became President. If we go to the next

at page 4, in the |last sentence at the

par agraph at the top, we see:

"On November 13, 1970,
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M ni ster of Defence, Hafiz

al - Asad affected a bl oodl ess
mlitary coup, ousting the
civilian party | eadership and
assum ng the role of prime

m ni ster.”

We see, as you have stated
earlier, that he maintained the | eadership of the
country until his death in 2000?

AMBASSADOR PI LLARELLA: In 2000,
yes. The 10th of June | believe.

MR. CAVALLUZZO: 1'msorry?

AMBASSADOR PI LLARELLA: The 10th
of June | believe.

MR. CAVALLUzZZO: Okay. I f we
go on, there is an inportant political event that
happens in the 1970s and 1980s that | would refer
to in the m ddl e paragraph on page 4.

It states that:

"The authoritarian regi me was
not wi thout its critics,

t hough most were quickly
dealt with. A serious
chal |l enge arose in the |l ate

1970s, however, from
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fundamental i st Sunni Musli nms,
who reject the basic val ues
of the secular Ba' ath program
and object to rule by the

Al awi s whom t hey consi der
heretical. From 1976 until
its suppression in 1982, the
arch conservative Muslim

Br ot her hood | ed an ar nmed

i nsurgency agai nst the
regime. In response to an
attenmpted uprising by the

br ot her hood in February 1982,
t he government crushed the
fundament al i st opposition
centered in the city of Hama,
| evelling parts of the city
with artillery fire and
causi ng many thousands of
dead and wounded. Since

t hen, public manifestations
of anti-regime activity have

been very limted."

f ocus on that, of course,

because initially the Syrians all eged that
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M. Arar was a member of the Mosl em Brotherhood,
you will recall, and we will conme to that.

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUzZZO: Okay?

We see that M. Al-Assad, in the
second paragraph fromthe bottom as you stated,
di ed on June 10, 2000, after 30 years in power.

Then we see:

| mmedi ately follow ng

Al - Asad' s death, the
Parliament anmended t he
constitution, reducing the
mandat ory m ni mum age of the
President from40 to 34 years
ol d, which allowed his son
Bashar Al -Asad legally to be
eligible for nom nati on by
the ruling Ba'ath party. On
July 10, 2000, Bashar Al -Asad
was el ected President by
referendumin which he ran
unopposed, garnering 97.29%
of the vote, according to
Syrian gover nment

statistics."
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As you have stated, he continues
to be in power, and certainly was in power by the
time you left in September of 20037

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: Are there any
coments, additional coments you would like to
make in respect of that description?

AMBASSADOR PI LLARELLA: Per haps
the only thing | can say is that when Hafiz
al - Assad di ed and his son was el ected President a
month | ater, there was a certain hope that the
regi me m ght open up, because his father had kept
a very tight control of the country.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: So the
hope in the popul ation was that perhaps with a
younger President, a President who had al so been
educated in the west, he was studying
opht hal mol ogy i n England at the ti me when he was
cal | ed back

Because you should know that it
was not Bashar al - Assad who was supposed to
succeed to his father but his older brother. His
ol der brother unfortunately killed himself in a

car accident on the road to Beruit.
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So therefore, when that happened
Bashar al - Assad was called back to Syria to
receive the training. Unfortunately, his father
di ed much too quickly for the training to be
conmpl eted so when Bashar al - Assad became Presi dent
per haps he did not have all the know edge and t he
know- how t hat his father had.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: However,
as | have said, the hope was that he m ght open up
the regime. This happened at the very begi nning,
but the President had to fight, and perhaps he is
still fighting, a certain entrenched clan which
was resistant to the change.

MR. CAVALLUZZO: Now, just a brief
description of the political conditions. |If you
woul d refer now to page 6 of the Department of
State report. As | have said earlier, officially
Syria is a republic. Inreality, however, it is
an authoritarian regime that exhibits only fornms
of a denocratic system

Then if you go down a few |lines,
it says:

"The President and his senior

ai des, particularly those in
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the mlitary and security
services, ultimtely make
nost basic decisions in
political and economc life,
with a very limted degree of
public accountability.
Political opposition to the
President is not tolerated.
Syria has been under a state
of emergency since 1963."

is along emergency.

"Syrian governments have
justified marshal | aw by the
state of war, which continues
to exist with Israel and by
continuing threats posed by

terrorist groups.”

Then finally, if you go to the

par agraph, it states:

"The President's continuing

strength is due also to the

army's continued | oyalty and
the effectiveness of Syria's
| arge internal security

apparatus, both comprised
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| argely of members of Asad's
own Al awi sect. The several
mai n branches of the security
servi ces operate

i ndependently of each other
and outside of the |egal
system Each continues to be
responsi ble for human rights
vi ol ations."

We will come back to that, but can
you give us a general idea of, to your know edge,
how many separate security services there may be
in Syria?

AMBASSADOR PI LLARELLA: Let nme
just say that there are several.

MR. CAVALLUzZZO: Okay.

AMBASSADOR PI LLARELLA: But | will
add just one thing: Yes, this report states that
it is an authoritarian regime. MWhat | would Iike
to add is that, as | started saying a nmonment ago,
when President Bashar al -Assad took over there was
a novenment to open up the system and perhaps this
did not go as far as people had wanted it to go.

However, whereas before there

was very little criticismof the regime during
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my time, | think that Syrians in general from
all wal ks of |ife were speaking quite openly
and freely, sonmething which would not have
been possible sone years before, and now this
was happeni ng.

So it was a measure of openness,
and this is still the case today.

MR. CAVALLUZZO: Right. A
few comments about the econonmy. There is a
Canadi an aspect to this and this is why | want to
ask you about this. This picks up at page 7 of
t he report.

Obvi ously Syria is a devel opi ng
country and | understand that it has a buddi ng
petrol eumindustry which accounts for a ot of its
export income with the States, and indeed the
government has successfully begun to work with
international energy conmpanies attenpting to
encourage foreign investment in Syria.

" mjust wondering during that
ti me whether you have any know edge of a coupl e of
Canadi an conmpani es, such as Petro-Canada and
Tanganyi ka, wanting to make oil deals in terns of
investing in Syria?

AMBASSADOR PI LLARELLA: That is
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true.

However, | nust say that the trade
bet ween Canada and Syria was al nost non-exi stent,
and the same with investments. Certainly, we had
been trying to do nore and, in fact, during ny
tenure | tried to convince some Syrian
busi nesspeople to come to Canada and see what was
possible. In fact, |I did acconpany a Syrian trade
del egati on to Canada, but not nuch came of this.

MR. CAVALLUZZO: Certainly
in terms of any kind of |everage that Canada
may have in regard to that bil ateral
relationship, I think it is pretty clear that the
Syrians wanted investnment from Canada, as well as,
obvi ously, other countries, and that gave us sone
ki nd of |everage.

I sn't that correct?

AMBASSADOR PI LLARELLA: That is
correct. But | think that the Syrians al so
appreci ated Canada's positions with regard to the
M ddl e East and, therefore, they thought that we
could be an extrenely val uable interlocutor, and
therefore they were very much interested in
keepi ng close political relations with Canada.

MR. CAVALLUZZO: Another aspect of
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the bilateral relationship which | think is

i mportant during this material time, of course, on
March 17, 2003 the coalition forces invaded Iragq.
Obvi ously Canada didn't join the coalition and |
woul d think that the Syrians would be very happy
with that turn of events.

AMBASSADOR Pl LLARELLA: That is
absolutely correct, yes.

MR. CAVALLUzZZO: Okay.

Now, | would |like to nove because
the bilateral relationship between Syria and the
United States may be relevant to the facts that we
will be comng to assess relating to M. Arar.
Once again if you would come back to this report
at page 4 of 13.

| f you refer to the bottom
portion of that page for the years 2000 to 2004,
it states:

"In the aftermath of 9/11,

t he Syrian government began
l[imted cooperation with the
United States in the gl obal
war agai nst terrorism
However, Syria opposed the

lraq war in March 2003, and
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bil ateral relations with the
U S swiftly deteriorated.

| n December 2003 President
Bush signed into | aw the
Syria Accountability and
Lebanon Sovereignty
Restoration Act of 2003,

whi ch provided for the

i mposition of sanctions.”

We have heard evidence about this
and you will see in May of 2004 that sanctions
wer e i ndeed i nposed.

So it would appear that at | east
for a certain period of time during the relevant
period that the Syrians were attenmpting to
accommmodate the Americans in respect of the gl obal
war against terrorism but it reached a point in
time where the relationship deteriorated as a
result of the war in Iraq?

AMBASSADOR PI LLARELLA: That is
true.

CAVALLUZZO: |'mjust wondering in
respect of the role of one of the security
services that we will hear some evidence on, and

that is the Syrian Mlitary Intelligence. W have
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heard -- there are media reports that the
Americans were collaborating with Syrian
intelligence during the period of time prior, of
course, to the war in Iraq, and | wonder whether
you can conment on that, whether you knew in
particular the Syrian Mlitary Intelligence were
col l aborating with the Americans in respect of the
gl obal war against terrorisnf

AMBASSADOR PI LLARELLA: All 1 can
say is that, yes, there was cooperation between
the United States and Syria with regard to
combatting terrorism Now, at what |evel that
cooperation was taking place, that I don't know;
therefore, | think that it would be very difficult
for m to tell you whether it was with the
mlitary intelligence or with any other security
apparatus, but, yes, there was cooperation.

MR. CAVALLUZZO: One ot her
guestion related to that, M. Pillarella, and that
is that in particular if we focus in in Septenber
of 2002, when M. Arar was deported fromthe
United States -- I'msorry?

AMBASSADOR PI LLARELLA: Per haps if
| can add just one thing?

MR. CAVALLUZZO: Sure.
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AMBASSADOR PI LLARELLA: I f one
wonders why suddenly the Syrians were cooperating
with the Americans, for instance, in terms of
combatting terrorism | think that the answer is
fairly simple, is that by hel ping the Americans
t hey were hel ping thensel ves, because they were in
an area where they were still traumatized, if
can use that expression, by what had happened with
t he Mosl em Brot herhood, and therefore, it was in
their interests to conbat terrorism conbat
al - Qaeda and any ot her organi zati on.

So it was not surprising in
the aftermath of 9/11 that the Syrians decided
that it was in their interests to cooperate with
t he Ameri cans.

MR. CAVALLUZZO: Ri ght. That went
back some years. Of course back in 1991 they
participated with the American coalition in
respect of the first Gulf War?

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUzZO: Com ng back to
the last question in this area relating to
September of 2002, and that is whether you were
aware at that time, in September-October of 2002,

which they refer to in these proceedings as the
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American practice or policy of extraordinary
rendi ti on, whereby the Anmericans may send
somebody, whether it be fromtheir own country or
from anot her country, to a preferred country for
particul ar questioning, which, for whatever
reason, is done in a particular country |ike
Syria, Egypt and Jordan, for exanple, and wonder
whet her you were aware of this policy of rendition
at this point in tinme?

AMBASSADOR PI LLARELLA: No, | was
not .

MR. CAVALLUZZO: Okay. The final
contextual area that | would like to deal with,
M. Pillarella, relates to the human rights record
of Syria. |If we can start with Exhibit P-28.

Excuse me. VWhy don't we start
with P-27. This is one of the | oose docunments
t hat you have in front of you.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Okay.
Exhi bit P-27 is, once again, another Department of
State document. It is "The Country Report on
Human Ri ghts Practices for Syria for the Year
2002," and it was rel eased, as you can see, March

31, 2003, so it would have been applicable during
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a portion of the material period.

Il will just highlight certain
aspects of this report.

| assume you are famliar with
this publication, the Human Ri ghts Reports that
are conpiled by the American Departnment of State?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Okay. Starting
on page 1, just in the first paragraph -- we have
covered much of this, but just the | ast sentence
whi ch provi des that:

"The Constitution provides
for an i ndependent judiciary,
but security courts are
subject to politica
influence. The regqgular
courts generally display

i ndependence, although
political connections and

bri bery may influence
verdicts."

So | assune you were aware of the
security courts within Syria?

AMBASSADOR PI LLARELLA: "' mawar e

of what is witten here, yes.
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MR. CAVALLUZZO. We will be a
more specific |later on.

It goes on in the next paragraph

"The powerful role of the
security services in
government, which extends
beyond strictly security
matters, stenms in part from
the state of emergency that
has been in place al nmost

continuously since 1963."

Then the government justifies the

|l aw and the state of war with | srael and

past threats fromterrorist groups.

Then it goes on to deal with what

we are concerned about. It says:

"Syrian Mlitary Intelligence
and Air Force Intelligence
are mlitary agencies, while
General Security, State
Security, and Political
Security conme under the

purvi ew of the Mnistry of

I nterior."
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The question | would have is
whet her you were aware of that, that the Syrian
Mlitary Intelligence was a mlitary agency?
AMBASSADOR PI LLARELLA: Well, the
title says it. | mean, it is the Mlitary
Security Intelligence.
MR. CAVALLUzZO: Okay. Then it
goes on:
"The branches of the security
servi ces operated
i ndependently of each other
and outside the | egal
system "
Then it states:
"The security forces were
under effective gover nment
control. Their members
comm tted serious human
ri ghts abuses.™
| woul d ask whether you are aware
of this, that certainly the general know edge at
that point in time was these serious human rights
abuses occurred within Syria?
AMBASSADOR PI LLARELLA: I can only

say what | see here. Perhaps, Comm ssioner, you
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will remenber that in camera | have provided sone
testimony on this for which I cannot coment
publicly. So I think that you have heard ny
comments on these issues.

MR. CAVALLUZZO: Well, we heard an
anecdote that you related, and obviously we are
not going to share that publicly.

But the question that | have is
just generally speaking you agree with nme that
certainly the general know edge, if we can put it
at that, is that there were serious human rights
abuses in Syria commtted by the services at this
point in tinme?

AMBASSADOR PI LLARELLA: All 1 can
say is that | have read the report and that is
all. |1 have provided my own comments in camera

and | don't believe that | can repeat these

comment s.

MR. CAVALLUzZZO: That's fine, you
have read the report. |'mnot concerned about
whet her you have read the report. What |I'm

concerned about is what you thought at this
particular -- just let me finish the question --
at this particular point in tinme.

Whet her you saw a serious human
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rights abuse is neither here nor there. The
guestion that | have for you is at that point in
time in 2002 and 2003, when you were the
Ambassador, whether you were aware that serious
human ri ghts abuses were being commtted in Syria?

AMBASSADOR PI LLARELLA: No, | was
not. | did not have any indication that there
were serious human rights abuses commtted that I
could verify.

MR. CAVALLUzZZO: Whether you could
verify them or not, are you saying that since you
couldn't verify themyour position was they
weren't occurring?

MR. BAXTER: M. Comm ssioner, if
| can remnd M. Cavalluzzo what M. Livernore
said when this type of question was referred to
him It is a very delicate position he is putting
t he Anbassador in and he is displayed sone
reluctance at this point to go beyond this in the
public setting. There is certainly some
international relations interests here that I
think my friend is asking M. Pillarella to
coment on and per haps conprom se.

AMBASSADOR Pl LLARELLA: Can |

reply --
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THE COWMM SSI ONER: Just wait a
m nute. | will hear from M. Cavalluzzo next.

MR. CAVALLUZZO: You will get your
chance, M. Pillarella.

Just in response,
M. Comm ssioner, | amdealing with a very public
record at the present point in time, which is very
clear as to its assertions on human rights abuses.
Al'l 1"masking the witness at this point in time
is when he was the Head of M ssion for this
country in Syria whether he was aware that human
ri ghts abuses were occurring or whether he is
saying that because he didn't see themthey
weren't occurring. That is all I'm--

THE COMM SSI ONER: | suppose
in the end another question that comes fromthat
whi ch has been asked of several witnesses in
public: Was he aware that there was a reputation
that Syria had for these types of human rights
abuses?

MR. BAXTER: | think the
answer is --

THE COWMM SSI ONER: We wi || hear
fromthe w tness.

MR. BAXTER: No, not as to his
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answer but in terms of Canadian officials
commenting on the human rights records of other
countries. That was the nuance that | was
attenpting to draw to M. Cavalluzzo's and your
attention, sir. M. Livernore explained the |ogic
behi nd the reluctance to do so.

THE COWMM SSI ONER: But am | wrong
t hat ot her wi tnesses have not been asked and have
answer ed about Syria's reputation?

MR. BAXTER: About the reputation
that is true, sir.

MR. CAVALLUzZZO: Well, then let me
put the question that way.

Were you aware in 2002 and 2003
that Syria had this reputation as being referred
to here of serious human rights abuses?

AMBASSADOR PI LLARELLA: Well, the
reputation, yes, | may have heard about it. |
certainly have heard about it, but I was going to
say that it is not in our habit to conment on the
human rights records of another country. But |
have admtted that | have read this document, |
know what the docunment says --

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: -- but if
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you ask nme did you have any --

MR. CAVALLUZZO: Let me ask you
this, fromthat statement: Are you saying that if
you reasonably believed that Syria was engaging in
torture in respect of a detained Canadi an, that
you woul dn't comment on that to the Syrians, or
i ndeed publicly?

| s that what you are saying?

AMBASSADOR PI LLARELLA: No, |I'm
not saying any such thing.

MR. CAVALLUzZZO: Okay. So that
you would. If there was a reasonabl e belief that
torture was occurring in respect of a detained
Canadi an, you could --

AMBASSADOR PI LLARELLA: | woul d
have to have evidence of that.

MR. CAVALLUZZO: Right. But you
could comment on it to the Syrians, and indeed, if
necessary, you could coment on it publicly.

s that correct?

AMBASSADOR PI LLARELLA: I m not
sayi ng whet her | would comment publicly or not.
Al'l 1"msaying is that | would need to have
evi dence and then how that evidence woul d be

brought to the attention of the Syrians, that is
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anot her matter.

| don't believe that it would be
useful for me to comment publicly on what woul d be
done, because we are getting into a very delicate
area. |If you are tal king about the way that we
conduct business, that is something that is to be
reserved, because if you want to conduct business
and get concrete results you cannot put it on the
public place.

MR. CAVALLUZZO: Ri ght . But | et
me just understand this. Once again, if you
reasonably suspected that a Canadi an was bei ng
subjected to torture at the hands of the Syrians,
are you saying that you woul d, because of your
concern with the relationship with the Syri ans,

t hat you woul d be hesitant --

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO: -- in discussing
this publicly?

| just want to be clear on this.
So, if necessary, you would state publicly --
listen to the question, please.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: You would state

publicly that there was a reasonabl e suspicion
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t hat this Canadi an was being subjected to torture
by the Syrians, even if that offended the Syrians?

You agree with that?

AMBASSADOR PI LLARELLA: It is not
a question of offending anybody, the Syrians or
anybody else, it is a question of being effective,
that's all.

| f something |ike that were taking
pl ace and you want to be effective, and for the
all eged torture to cease, well, there are many
ways to do that. Going public is perhaps one way,
but it is not always the best way.

MR. CAVALLUzzZO: All right.

AMBASSADOR PI LLARELLA: But to
say, or to suggest as | thought you were
suggesting, that | would remain silent, the answer
is no. All I"'msaying is that |I'mnot commenting
on what kind of action | m ght take, but certainly
| would not remain silent.

MR. CAVALLUZzZO: That's fine. I
just wanted to nmake that clear.

Let us go on in respect of
Syria's reputation as captured by the Depart ment
of State in the second paragraph, the bottom

paragraph. It states:
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"The government's human
rights record remai ned poor,
and it continued to comm t

serious..."

AMBASSADOR Pl LLARELLA: Excuse ne.

are you now?

MR. CAVALLUZZO: I1'mstill on the

page, in the bottom paragraph where it

st at es:

t her e,

"The government's human

rights record..."

Okay?
AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: It says:

Then,

it states:

"...remained poor, and it
continued to commt serious
abuses. "

if you skip a sentence

"Continuing serious abuses
included the use of torture
in detention; poor prison
conditions; arbitrary arrest
and detention; prolonged

detention without trial;
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fundamentally unfair trials
in the security courts; an
inefficient judiciary that
suffered fromcorruption and,
at times, political
influence; and infringement
on privacy rights."

So in 2002 and 2003, were you
aware of Syria's reputation in this regard?

AMBASSADOR PI LLARELLA: I have
i ndi cated before that, yes, the reputation, but
that is all.

MR. CAVALLUzZZO: Okay. Then if
you go on to page 2 we see that there is a section
specifically dealing with torture and ot her cruel,
i nhuman, or degrading treatment or punishment. It
states in the opening sentence:

"Despite the existence of
constitutional provisions and
several Penal Code penalties
for abusers, there was
credi bl e evidence that
security forces continued to
use torture, although to a

| esser extent than in
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previ ous years."
Were you aware of that reputation?
AMBASSADOR Pl LLARELLA: Again |
can only repeat what | have said. | have read
this report, so | know what the report states.

MR. CAVALLUZZO: Okay. It
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want to refer

"Former prisoners, detainees,
and the London-based Syri an
Human Ri ghts Organi zati on
reported that torture methods
i ncluded adm ni stering

el ectrical shocks..."

need not go through that, but

to the | ast sentence, and it states:

"“Al t hough it occurs in
prisons, torture was nost
l'ikely to occur while
det ai nees were being held at
one of the many detention
centers run by the various
security services throughout
the country, especially while
t he authorities were

attenpting to extract a
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confession or information."

You had obviously read that

in 2002.

A coupl e of other portions. It

goes on:

Now,

"The government has denied
that it uses torture and
claims that it would
prosecute anyone believed
guilty of using excessive
force or physical abuse.”

as far as prison conditions

are concerned, if you go to the second paragraph

fromthe bottom it states:

Then

"Prison conditions generally
wer e poor and did not neet

i nternational standards for
heal th and sanitation.
However, there were separate
facilities for men, wonmen and
children.™

it goes on:

"Pre-trial detainees,
particularly those held for

political or security
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reasons, were usually held
separately fromconvicted
prisoners. Facilities for
political or national
security prisoners generally
were worse than those for

common crimnals.”

In terms of arbitrary arrest and

detention, at the next page, page 3, it says, just

generally, the opening statenment:

Then

"Arbitrary arrest and
detention were significant
probl enms. "

it goes on, five |lines down:
"Nonet hel ess, in cases

i nvol ving political or

nati onal security offenses,
arrests were often carried
out in secret. Suspects may
be detai ned i nconmuni cado for
prol onged periods without
charge or trial and are
denied the right to a
judicial determ nation

regarding the pretrial
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detention.”

You are aware of that as well from
readi ng this.

| s that correct?

AMBASSADOR Pl LLARELLA: Again, |
have read this docunent, yes.

MR. CAVALLUZZO: Finally, as |
said before, we would get specific in terms of the
security courts. |If you go to page 5 of
Exhibit P-27 we will see that there is reference
to the two security courts, three paragraphs from
the bottom the Supreme State Security Court,
which tries political and national security cases;
and the Econom c Security Court which tried cases
invol ving financial crinmes.

Then in ternms of the process
met ed out by these courts, in the next sentence
it says:

"Char ges agai nst defendants
in the (Supreme State
Security Court) were vague.
Many def endants appeared to
be tried for exercising
normal political rights..."

Then in the bottom paragraph it
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t al ks about:
"...defendants are not
present during the
prelimnary or investigative
phase of the trial, during
whi ch the prosecutor presents
evi dence. Trials usually
were closed to the public.
Lawyers were not ensured
access to their clients..."

Et cetera, et cetera.

Once again, this is the reputation
of the security court of which you are aware
because you had read this in 2002 and 2003.

s that correct?

AMBASSADOR PI LLARELLA: Yes. Once
again | repeat, | did read the document.

MR. CAVALLUzZZO: Okay. Now, if we
go to tab 28, it is the very same human rights
report. | won't take you through that --

AMBASSADOR PI LLARELLA: Tab 28

of . ..

MR. CAVALLUZZO: No, Exhibit P-28,
" msorry. It is a |loose document. It is the
Human Ri ghts Report for 2003. | won't take you to
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that. | just |eave that for counsel to read
because it is very simlar to the 2002 report.

Now, just out of interest, |
understand al though it is a classified docunment we
have heard there is a Human Ri ghts Report prepared
for each country under the jurisdiction of DFAIT.

| s that correct?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: And there was a
human rights report created for Syria under your
supervision while you were there?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Okay. The final
exhibit | would refer to is Exhibit P-29. This is
t he Ammesty International report for 2002.

| will ask you whether, at the
material time, you had read this document?

AMBASSADOR PI LLARELLA: I may
have. | can't really recall

MR. CAVALLUZZO: Let me just refer
to a couple of portions.

In the very first paragraph,
referring to political prisoners, if | could just
pick it up at the second or third sentence, it

says:
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"Hundr eds of political
prisoners, including

pri soners of conscience,
continue to be held, nost
followi ng unfair trials
bef ore the Suprene State
Security Court (SSSC) and
Field Mlitary Courts."”

It goes on:

"Torture and ill-treatment
continue to be used agai nst
political prisoners,
especially during

i ncommuni cado detention.
There were reports that the
health of prisoners of
consci ence and political
prisoners was deteriorating
as a result of a lack of

medi cal care."

Specifically I would refer to
page 2 of the Amesty report for 2002 under the

"Torture and Ill-treatment” on the right

states that:

"Torture and ill-treat ment
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continue to be inflicted
routinely on political
prisoners, especially during
i ncommuni cado detention at
t he Pal estine Branch and
Mlitary Interrogation Branch
detention centres.”
| wonder and ask whether in 2002
you were aware of the Pal estine Branch?
AMBASSADOR PI LLARELLA: No.
MR. CAVALLUZZO:. You were not
aware of it?
AMBASSADOR PI LLARELLA: No.
MR. CAVALLUZZO: So that you did
not know its reputation?
AMBASSADOR PI LLARELLA: No.
MR. CAVALLUZZO: There are other
portions of this which | |eave to counsel to read.
M. Pillarella, with that context
in mnd |l would |like to nove on now to anot her
area, and that is the question of other Canadi ans
who were detained in Syria in 2001 and 2002, prior
to M. Arar's arrival in Syria, and first dealing
with M. ElI Maati.

You recall that there was a
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Canadi an by the name of ElI Maati who was det ai ned
in Syrian detention during your --

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Do you recal
when you first became aware that M. El Maati was
detained in Syrian detention?

AMBASSADOR Pl LLARELLA: \When the

name was mentioned to me by the RCMP I|i ai son

officer.

MR. CAVALLUzZZO: Okay. Do
you recall in terms of tim ng when that would
have been.

Just let me give you the
contextual facts that we have. W understand that
M. EIl Maati was arrested sometinme in November
2001 and sometinme in the early part of 2002 was
transferred to Egypt, of which he was a national.

Wth that context in m nd, can you
be of assistance in terms of when you may have
| earned of M. EI Maati's detention fromthe RCMP?

AMBASSADOR PI LLARELLA: If my
menmory serves me well, | believe that it was much,
much | ater when the RCWMP |iaison officer mentioned
it, but I do not believe that the enbassy was

aware of his presence in Syria. | -- no, | don't
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recall that.

MR. CAVALLUZZO: Do you not
recall attenmpting to obtain consular access for
M. EIl Maati while he was in Syria?

AMBASSADOR PI LLARELLA: If this
were the case, then there would be a document
indicating that, in other words a note verbale.

Do you have such a document?

MR. CAVALLUZZO: I can't answer
t hat questi on.

AMBASSADOR PI LLARELLA: We are
goi ng back to al most four years ago. You are

asking nme to remenmber what happened four years

ago. If you have a document that you can show me,

then that will refresh my menmory, otherw se |
can't answer.

MR. CAVALLUzZZO: Well, we can
speak to government counsel about that.

Just let nme ask you a few ot her
general questions. Do you recall the purpose for
which the RCMP notified you about M. ElI Mati ?

Were they attempting to seek anything?

AMBASSADOR PI LLARELLA: | believe

t hat they were conducting an investigation and |

beli eve that they wanted information and that was
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t he purpose of their visit.

MR. CAVALLUZZO: As you said
earlier in your evidence, did you open the doors
for themin this regard?

AMBASSADOR PI LLARELLA: Yes, |
di d.

MR. CAVALLUZZO: You introduced
themto somebody?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO. Who was that?

AMBASSADOR PI LLARELLA: On the
basis of NSC, Comm ssioner, can | answer that.

| "' m not sure.

MR. BAXTER: |I'mnot sure that is
in the public record, M. Comm ssioner. | think
you have heard evidence in camera that will allow

you to tell M. Cavalluzzo that you are satisfied
t hat you know t he answer to the question.
AMBASSADOR PI LLARELLA: I did
provi de that answer, Comm ssioner, in the
i n-camera hearing.
THE COMM SSI ONER: Ri ght .
MR. CAVALLUZZO: What |'m seeking

here is an individual whose name is quite public.
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| don't know what interest there is in attenpting
to assert NSC.

THE COWMM SSI ONER: What woul d
the interest at this stage be? | think I know
t he answer.

MR. BAXTER: This is another case,
as | understand it.

THE COVM SSI ONER: Ri ght .

MR. BAXTER: |'m not aware of any
public document relating to the incidents in
guesti on.

THE COWMM SSI ONER: But that is not
the sole test for whether something is subject to
an NSC, is it?

MR. BAXTER: | agree, there are
ot her tests, M. Conmm ssioner.

THE COWMM SSI ONER:  Well, I'm
inclined to direct that the question be answered.

| think the process should be if
you wi sh to object to it given nmy ruling, then you
shoul d be given an opportunity to do so.

MR. BAXTER: May | take
instructions, M. Comm ssioner?

THE COWMM SSI ONER: Okay.

MR. BAXTER: |I'msorry to do this.
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| just need to respect the process here and |
woul d I'i ke to get instructions.

THE COWMM SSI ONER: So for the tine
bei ng the question will remain unanswer ed.

M. Baxter will seek instructions.

MR. CAVALLUZZO: 1In any event,
you testified that you opened the door and we wil
come back to who was on the other side of
t he door.

AMBASSADOR PI LLARELLA: | opened
t he door, but it was the |liaison officer that
conducted the business, not ne.

MR. CAVALLUZZO: But |'"m nore
interested in who was on the other side of the
green door for now and we will come back to that.
Okay?

Now, in respect of M. El Mati,
there is a very strong public record that in
August 2002, while he was detained in Egypt,

M. EIl Maati alleged that he was tortured while he
was in detention in Syria between, as | said

bef ore, Novenber 2001 and sometine in the early
part of 2002 when he was transferred to Egypt.

| ' m wonderi ng whether you

were aware of M. ElI Maati's allegations that he

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6746

was tortured while in Syrian detention at that
point in tinme?

AMBASSADOR PI LLARELLA: Not at
that time. This information came to me much, nmuch
| ater.

MR. CAVALLUZZO: By "much, much
ater”, would it be fair to say after you left
your post in Syria?

AMBASSADOR PI LLARELLA: No. I
can't recall exactly when it came to nmy attenti on,
but it was still probably while | was in Syria,
but I can't give you a date or a timefranme.

MR. CAVALLUZZO: You woul d agree
with me that that would be a very inmportant piece
of information which you should have had as the
Syrian Ambassador, or Canada's Anbassador to
Syria, in respect of know ng what is going on in
t hat country.

You woul d agree with that?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Do you know who
shoul d have notified you of M. El Maati's
al l egations that he was tortured while in
detention in Syria?

AMBASSADOR PI LLARELLA: To tel
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you the truth, I don't know. | nean, if there was
a report that was prepared, that report should
have been copied to me at some point.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: I can't
say who in particular should have provided that
i nformati on.

MR. CAVALLUZZO: Do you know i f
the RCMP |iaison officer gave you that information
subsequently, that that is how you found out?

AMBASSADOR PI LLARELLA: No, |
cannot tell that because | don't recall how it
came to my attention.

MR. CAVALLUZZO: Okay. The other
guestions relating to other detained Canadi ans at
that point in time would be M. Al mlki,

M . Abdull ah Al mal ki .

Were you aware that he was
detained in Syria at that time?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: How di d you
become aware of M. Almal ki's detention?

AMBASSADOR PI LLARELLA: I f 1
remenmber well, | think that we were notified by

Ottawa that there was a Canadi an by the nane of
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Al mal ki who m ght be detained in Syria, and

i mmedi ately we sent a note verbale to the Foreign
M nistry asking for access -- first of all, to
confirmthat --

MR. CAVALLUZZO: He was t here.

AMBASSADOR PI LLARELLA: -- we
understood that M. Al mal ki was bei ng detai ned
and, therefore, as a Canadian citizen, we were
asking for access, consul ar access.

MR. CAVALLUzZZO: Did you ever get
consul ar access in respect of M. Almal ki while
you were the Syrian Ambassador ?

AMBASSADOR PI LLARELLA: The
Canadi an Anbassador you mean.

MR. CAVALLUZZO: The Canadi an
Ambassador .

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: Okay.

AMBASSADOR PI LLARELLA: In fact,
per haps | should underline the fact that we
started by saying, "Please give us access."

If | remenber well, the note
verbal e was sent sometime in August or
September -- there is a document on that.

MR. CAVALLUZZO: Yes. That
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is 2002.

AMBASSADOR PI LLARELLA: We never
received a reply until about a year later, or
something like that. Of course for us this was a
consul ar case.

However, in the meantime the
famly of M. Almal ki had indicated to us that we
shoul d not continue to deal with the case, for
their own reasons, and we respected their w shes.

MR. CAVALLUZZO: In the course of
your role as Ambassador, did you assist the RCMP
in attenpting to get access to M. Al mal ki ?

AMBASSADOR PI LLARELLA: No,
because they -- | don't think that they ever
asked, but | certainly did not assist.

MR. CAVALLUZZO: So you are
not aware of whether they asked or whether you
attenpted to assist?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO: Now, in respect
of further -- you don't recall any further
activities on behalf of M. Almalki; that is
whet her Mr. Martel ever got access to hinP?

AMBASSADOR PI LLARELLA: I f that

happened it must have happened after | had |eft
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Damascus.

MR. CAVALLUzZZO: Okay.

M. Comm ssioner, | amgoing to
now nmove on to the Arar chronology. It is now
five after 11:00. It may be an appropriate time

to take the morning break.

15 m nut es.

THE COMM SSI ONER: We wi || take

THE REG STRAR: Pl ease st and.

--- Upon recessing at 11:05 a.m /

Suspension a 11 h 05

--- Upon resum ng at 11:22 a.m /

Reprise a 11 h 22

THE REG STRAR: Pl ease be seat ed.

Veuil |l ez vous asseoir.

MR. CAVALLUZZO: | wonder,

M. Pillarella, if you could have Exhibit P-134 in

front of you as well volume 1 of the DFAIT

docunment s.

We are now going to nove into the

situation respecting M. Arar. Okay?

If we refer initially to the

Exhi bit P-134, which is the small er Book of

Docunment s,

to the newly redacted tab 1, which is

tab 61 of volune 1.

' mgoing to be referring,
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Comm ssi oner, throughout to the newly redacted
documents, obviously, and maybe pointing out which
has been newl y redact ed.

M. Pillarella, this is an e-mail
whi ch i s dated October 10, 2002 and it is sent to
Damascus C4R. We understand that that is you?

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUzZZO: It is from
M. Daniel Livermore, who was Director General of
Security and Intelligence Bureau.

| s that correct?

AMBASSADOR PI LLARELLA: Correct.

MR. CAVALLUZZO. What this e-mail
notes is that we are wondering at this point in
time where M. Arar is. | assume at this point in
time, until you get this e-mail, you had never
heard of this M. Maher Arar?

AMBASSADOR PI LLARELLA: Never .

MR. CAVALLUzZO: Okay. This
e-mai |l points out a couple of things which are
important. First of all, it says:

"This message is to advise
you of the removal of a dual
Canadi an/ Syrian citizen from

the United States to Syria."
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So that is the first indication
that we are dealing with a dual national that you
referred to earlier.

It goes on in the next paragraph
to say that:

"Maher Arar ... is known to
the RCMP, and is one of the
subj ects of their "~ O Canada'
i nvestigations...."

Then it descri bes some personal
aspects of M. Arar's enployment history, where he
lives, and then in the next paragraph describes
what happened to himwhile he was in the United
States, and of course was deported sonmetime in the
mor ni ng of Oct ober 8th.

Then it goes on in the next
par agraph and it says:

"At the direction of JPD.."

Who is, of course, M. Pardy:

"...JPE/Harris..."

That is Helen Harris:

"...has contacted Leo Martel
and asked that he make
official inquiries about

Arar..."
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Then it goes on. He is asked to
| ocate him
Then there is this line which has
been newl y unredacted, or the redacti on has been
removed, and M. Livernore states:
"There are concerns that Arar
may be aggressively
guestioned by Syrian security
services."
Then finally it just says:
"Grateful you make requests
usi ng your own resources to
determ ne the | ocation,
status and condition of
Arar."
| guess the question that | have
is: These concerns that were expressed by
M. Livernore that "Arar may be aggressively
guestioned by Syrian" authorities, | ask you what
your interpretation of that particular admonition
was at the time?
AMBASSADOR PI LLARELLA: Well, what
does the word "aggressively” mean? It can mean
anyt hi ng. Rough handling. | don't know.

"Aggressively" means aggressively, that you are
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forceful in asking whatever questions you may ask.

MR. CAVALLUzZZO: Did that |ead you
to suspect that: You know what, this guy may be
tortured. They are going to aggressively question
this guy Arar. It is quite possible they may
torture him

Did that come to m nd?

AMBASSADOR PI LLARELLA: First of
all, this is the first I hear of a Canadi an
citizen being detained. Yes, there is an
i ndi cation that he -- there are concerns that he
m ght be aggressively questioned. Why should I
junp to conclusions at that moment to say, "Oh,

t hat means torture"? MWhy should I?

MR. CAVALLUZzZO. Well, I'"m not
goi ng to answer that question, but | would put it
to you that if you are not going to jump to that
conclusion at least it would have raised your
antennae as to how M. Arar m ght be treated by
t he Syri ans.

You agree with that?

AMBASSADOR PI LLARELLA: But it
did. It did. Wen | saw that, yes, that raised
concerns in me.

What |'m saying is that, yes,
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this is a concern, but I don't make a junp and
conclude to sonething el se, because | know
absolutely nothing at this point when I received
t hat nmessage.

MR. CAVALLUzZZO: Okay. The other
question that | would have, we read a |lot in the
public record about what goes on while the Syrians
are hol ding detainees i nconmuni cado, and we have
this period of time when we don't know where
M. Arar is. W suspect that he is in Syria.

At this point in time, did
that come to m nd, this know edge you had that
t here could be trouble while detainees are
hel d i ncommuni cado while they attempt to extract
statements?

AMBASSADOR PI LLARELLA: Many
t hi ngs go through one's mnd. The thing is that
bet ween the time that | received this message and
the time that | could meet with anybody to ask the
question, there was no certainty that he was in
Syria. | mean, it was inplied that he m ght be
detained in Syria, but we certainly had no
certainty that this was the case.

MR. CAVALLUZZO: No, but the

guestion is a very clear one, and that is: At
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this point in time were you concerned that he may
be held i ncommuni cado and we know what happens
when detai nees are held i nconmuni cado in Syria?

AMBASSADOR PI LLARELLA: | don't
know t hat, because, as | have said, we had no idea
t hat he was even in Syria at the time.

|f, for instance, | had been
certain that he was there, I m ght have --

somet hi ng m ght have conme to ny m nd, but at this

point | just can't --

MR. CAVALLUzZZO: Well, let's come
then to --

AMBASSADOR PI LLARELLA: -- | can't

agree with your concl usion.

MR. CAVALLUZZO: Let us cone then
to your response at tab 1067

AMBASSADOR PI LLARELLA: Tab 1067

MR. CAVALLUZZO: Yes, tab 106 is a
CAMANT not e.

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: This is a letter
fromM. Pardy to Dr. Mazigh, but it captures
apparently what you did.

If you | ook at the second

par agraph, it says:
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"The Canadi an Anbassador to
Syria first raised the matter
with Syrian authorities on
Fri day, October 11

i mmedi ately after we were

i nformed by the American
authorities that M. Arar had
been deported to Syria."

Do you see that?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Do you recall on
Oct ober 11th who you raised the matter with in
respect of Syrian authorities?

AMBASSADOR PI LLARELLA: Let nme
just read this paragraph.

MR. CAVALLUzZZO: Okay. Please do.
--- Pause

MR. CAVALLUZZO: Do you recall who
you raised it with on October 11th?

AMBASSADOR PI LLARELLA: Yes, it
must have been with the Vice-M nister of the
Foreign M nistry.

MR. CAVALLUZZO. \Which one is
t hat, Haddad or Moual | en?

AMBASSADOR PI LLARELLA: It must
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have been Vice-M ni ster Haddad.

MR. CAVALLUZZO:. Just before we go
to tab 73, what would you have said to
M. Mouallem "There is this Canadian --"

AMBASSADOR PI LLARELLA: Sorry,

M . Haddad.

MR. CAVALLUZZO: M. Haddad. "We
have this Canadi an who we have been told by the
Ameri cans has been deported to Syria. Could you
| ocate himfor us?" Something to that effect, or
how woul d you have broached it?

AMBASSADOR PI LLARELLA: | asked
hi m whet her he was in Syria or not.

MR. CAVALLUZZO: M. Haddad said
t hat he woul d check and get back to you on that?
Obvi ously he woul dn't have known presumably off
the top?

AMBASSADOR PI LLARELLA: Correct,
yes.

MR. CAVALLUzZZO: Okay. At tab 73,
this once again is a CAMANT note from M. Pardy
dat ed Oct ober 14th where he says:

"Spoke earlier today to
Ambassador in Damascus and

Consul ar Officer in Amman.
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Nei t her m ssion has had any
response fromtheir
respective authorities on
their requires for
informati on. Damascus has
subm tted a Note Verbal e but
Ambassador does not believe
t hat anything will be
forthcom ng until his contact
on these matters return on
Wednesday. "

Do you recall sending a note
verbale in respect of M. Arar?

AMBASSADOR PI LLARELLA: If there
is a note verbale, the note verbale should be on
record sonmewhere in the --

MR. CAVALLUZZO: Do you recall who
t he contact was, your contact was, who woul d be
returni ng on Wednesday?

You have a cal endar --

AMBASSADOR PI LLARELLA: It was the
Vice-M ni ster.

MR. CAVALLUZZO. Vice-M nister
Haddad. Okay.

AMBASSADOR PI LLARELLA: This is
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incorrect when it says -- no, it is in the other
one that it said "another official.” 1t is the
same official.

MR. CAVALLUZZO: It is the sane.
It is M. Haddad.

|f you go then to tab 81, | assune
this is the diplomtic note that --

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: This is dated
Oct ober 15th and obviously is asking about --

AMBASSADOR PI LLARELLA: Oct ober

14t h.
MR. CAVALLUZzZO: Or 14th.
AMBASSADOR PI LLARELLA: Yes.
MR. CAVALLUZZO: And is asking
about, | guess, the whereabouts of M. Arar.

These di plomatic notes |like this,
woul d this have been prepared by you or
M. Martel, or do you recall?

AMBASSADOR PI LLARELLA: No, this
woul d have been prepared by M. Martel.

MR. CAVALLUzZZO: We won't take you
t hrough all of them but there are several
di plomati c notes that are exchanged during this

period of time.
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The di pl omatic note, of
course, would go to the Syrian M nistry of
Foreign Affairs?

AMBASSADOR PI LLARELLA: That is
correct. That is the normal procedure.

MR. CAVALLUZZO: Ri ght . Now, i f
you go to tab 96 on October the 17th? As | said,
| "' m not going to take you through the diplomatic
notes in respect of M. Arar.

Whil e you were there, once again,
in Damascus, did you ever get a response fromthe
M nistry of Foreign Affairs to any of your
di pl omati c notes?

AMBASSADOR PI LLARELLA: To the
best of my recollection, until the day | left the
Syrians never acknow edged having M. Arar in
their country. They never responded to any --
even though we were nmeeting with M. Arar,

M. Martel was neeting with M. Arar, | don't
believe that officially fromthe Foreign Mnistry
we had an acknow edgnment that M. Arar was in the
country.

MR. CAVALLUzZZO: Okay.

At tab 96 we see a coupl e of

e-mai |l s between you and M. Pardy.
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AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO: This is dated
Oct ober 17th, which is a Thursday. 1t is to Pardy
fromyou and it says:
"l have a nmeeting schedul ed
for next Sunday to discuss
subj ect.”
That, of course, the subject is
M. Arar
M. Pardy's response is:
"Franco, a slight reed no
matter how di stant i s nost
hel pful. MM ..’
Do you know who that is, MIM?
AMBASSADOR PI LLARELLA: That was
the ADM at the time, John McNee.
MR. CAVALLUzZZO: Okay.
"(M. McNee) will also raise
the matter with the Syrian
ambassador here | ater today.
Gar."
Was this once again M. Haddad --
AMBASSADOR PI LLARELLA: Haddad.
MR. CAVALLUzZZO: -- that you would

be meeting with on the Sunday?
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If you go to tab 106 now. |

Just

Then

referencing that there wil
there is reference to

pi cki ng up that same paragraph

"The Canadi an Anbassador

rai sed the matter ... on

Fri day, October 11

i mmedi ately after we were
informed by the American
authorities that M. Arar had
been deported to Syria. He
has again raised the matter
with themincluding nost
recently on October 17."

it goes on:

"So far the Syrians have not
responded to his
representations. |t appears
that the Syrians are fully
aware of the matter. There
appears to be a

m sunder st andi ng of Maher's
citizenship on the part of

the Syrians with one official
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suggesting that he has
American citizenship."
That reference there that the
Syrians seemto be fully aware of the matter and
are confusing his citizenship, do you know where
M. Pardy was getting that information?
AMBASSADOR PI LLARELLA: | really
don't know, for the very sinple reason that | have
| earned all this during my meeting on the 20th.
So I don't know where he is getting that
information from
MR. CAVALLUzZZO: Okay. At the
previous tab, tab 105, just to keep in chronol ogy,
this is a message dated October 19th from
M. Pardy to you in Damascus, and it says:
"Sub: Syria: Detained
Canadi ans. "
And it states:
"Further to our conversation
this morning this is to
confirmyour discussion on
Sunday norning you raise the
follow ng cases.™
Certainly the first case that you

are toraise is M. Maher Arar, et cetera.
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"M. Arar entered Canada on

September 1, 1987 and becane

a citizen of Canada in 1991.

It is our understandi ng that

M. Arar was deported from

the United States on

Oct ober 8 and was escorted to

Syria by American officials.

He has Canadi an passport

does not have Ameri can
citizenship."

Then it says:

"M. Arar is not a subject of

a police investigation in

Canada and can return to

Canada at any time."
So that would seemto be the

initial indication that we seemto see from

M. Pardy, is that he wants the return of M.

as soon as possible --
AMBASSADOR PI LLARELLA: Yes.
MR. CAVALLUZZO. -- is the

direction we are getting. Okay.

Ar ar

Now, let's come to your meeting on

Oct ober the 20th. |If we can go back to the
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smal |l er book there is a newly redacted document.
This is at tab 2.
This is a message from Damascus to
Otawa, M. Pardy and ISI and I1SD, and it is
stated that:
"Ambassador Pillarella and
the Third Secretary..."
That is a Canadian official, the
Third Secretary?
AMBASSADOR PI LLARELLA: Yes.
MR. CAVALLUzZZO: Okay.
"...met with the (somebody)
to request confirmation
concerning the whereabouts of
M. Arar, a Syrian-Canadi an
all egedly deported to Syria
by US authorities.”
It says "As you know' and then it
is blacked out.
Then it says:
"He therefore remains the
essential conduit to the
security services."
| assume that is the person

that you were talking to is the conduit with
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security services.
| s that correct?
AMBASSADOR PI LLARELLA: That is
correct.
MR. CAVALLUZZO: In the next
par agraph we see that you briefed this individual,
enmphasi zi ng that he wasn't the subject of a police
inquiry. Then you tal ked about the American
citizenship, and so on, and tried to clarify that.
I n the next paragraph you
acknow edged that there was this dual citizenship
probl em and the Syrians may not regard himas a
Canadi an citizen. However, it seens that you:
"...enmphasi zed, however, that
it was in Syria's interests,
gi ven our good bil ateral
relations, to co-operate on
this case.”
It goes on:
"The issue of Arar's
wher eabouts was com ng under
increasing scrutiny by the
medi a and t he Canadi an public
and we did not want this

issue to mar our good
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relations.”

So that what you seemto be doing
here, and correct me if I'mwong, you seemto be
trying to apply a bit of pressure on the Syrians,
saying, "This is becom ng a notorious situation in
Canada and let's cooperate and resolve this
problem so that it doesn't mar our relationship"?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO: Okay. Then in
the fourth paragraph it states that whoever this
person is:

"...stated enphatically that
Arar was not in Syria."

It goes on.

"He suggested that we request
nore detail fromthe US
including an itinerary and
flight numbers. The ..
stated more than once that he
had not heard fromthe

Ameri cans regarding this case
and did not understand why

t he Ameri cans woul d have

deported Arar to Syria when
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he..."
Hel d a Canadi an passport."”
Then he sai d:
"“...he was "99% certain' that
Arar was not in Syria..."
Just an adm nistrative matter,
M. Conmm ssi oner.

In this newly redacted document
you will see that there is a white box and it says
"Not relevant and/or is personal information."
This is the position of the government. W
haven't had the opportunity to go carefully
t hrough these docunments to assess whet her or not,
in our view, they are relevant. So that when that
notation is there it is the government's position.

This nmeeting was hel d,

M. Pillarella, on -- is it October? 1 guess
Oct ober 19t h.

s that correct?

AMBASSADOR PI LLARELLA: Twenti et h.

MR. CAVALLUZZO: Twenti eth,

Because it says, if you | ook a
third of the way down, it says:

"REFTEL - 19 OCT 02"

AMBASSADOR PI LLARELLA: That's
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right, but this message is dated from Damascus
Oct ober 20t h.

MR. CAVALLUZZO: Ri ght. Okay, so
that is the --

AMBASSADOR Pl LLARELLA: The report
woul d have been drafted i mmedi ately after the
meeting and sent back to Ottawa.

MR. CAVALLUzZzZO: Okay. That is
t he Sunday nmeeting that we referred to earlier?

AMBASSADOR Pl LLARELLA: That is
correct.

MR. CAVALLUzZZO: Okay. If we go
back to volume 1, the bigger book in front of you,
we see that we get confirmation that M. Arar is
in Syria at tab 119.

This is once agai n a CAMANT not e
and i s dated October 21, and it states that:

"JPD/ Pardy just had a call
fromDMCUS/ Pillarella
advi sing that his contact in
the Syrian [Mnistry of
Foreign Affairs] (Deputy
M nister, MFA)..."

s that M. Haddad?

AMBASSADOR PI LLARELLA: Yes.
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MR. CAVALLUzZZO: Okay.
"...informed himthat subj.
has just arrived in Syria
fromJordan. HOMPillarella
has requested Consul ar access
to subj., so we are awaiting
response to this request.”
Then it goes on that M. Pardy
di scussed this with M. Arar's relatives.
A coupl e of questions. First of
all, when you received this notification was it a
tel ephone call from M. Haddad?
AMBASSADOR PI LLARELLA: Yes. It
was | ate in the evening, | was at the residence.
| don't recall exactly the time, but it was
bet ween 9 and 10 o' clock in the evening that
received the tel ephone call fromthe Vice-M nister
inform ng me of the presence of M. Arar in Syria.
MR. CAVALLUzZZO: |If we go back to
tab 2 in ternms of the meeting with this gentl eman
on the previous day where he says he was 99 per
cent certain that Arar was not in Syria, did this
advice receive -- or were you concerned about
this, that you were clearly getting a different

message from Haddad and then the next day he
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phones to say, "Oh, by the way, the guy is here.
He just got here from' --

AMBASSADOR PI LLARELLA: Look,

t here was nothing that | had any idea whether he
was there or whether he was not there. He had
told me that he was certain 99 per cent that he
was not in Syria, but that doesn't necessarily
mean that he was |lying to me because the next day
he came back and says "Yes, he is here.” It m ght
simply have nmeant that the information had not
been passed on to him When he made i nquiries he
was told, "Yes, he is here.”

So there is nothing that
shoul d have -- yes?

MR. CAVALLUZZO: You had made
inquiries of himon the 17th. You talked to him
before on the 11th, the 17th, the 20th, he said
99 per cent sure he is not here. He phones you on
the 21st and says, "By the way, he is here.”

AMBASSADOR PI LLARELLA: Pl ease,
pl ease, don't forget that he was out of town. So
| may have spoken with himbut then he left town
so | could not speak with him And he probably
had ot her business to attend to.

So the fact that some tinme
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el apsed between the first time and the second
time | spoke with himdoesn't necessarily mean
anyt hing specific.

MR. CAVALLUZZO: Ri ght. The
guestion that | would have is?: When you got
this informati on on the 21st from Haddad t hat
he was in Syria, did that raise any concerns
with you? "You know what, this guy may have been
hel d i nconmuni cado bet ween Oct ober 8th, 9th and
the 21st?"

Did that come to m nd?

AMBASSADOR Pl LLARELLA: Why shoul d
| have thought of something |like that when, at the
same time, Ottawa was saying that maybe he was
in Jordan?

So | had no basis on which to say,
"Oh, maybe he is been detained or eight, nine,

10 days before they tell me that he is here.”

MR. CAVALLUZZO: So at this point
in time going through your head as well there was
a possibility that he could be in Jordan and
t herefore that --

AMBASSADOR Pl LLARELLA: At this
point in time there was only one concern for me:

Det erm ne where he was. Suddenly we had
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determ ned that he was in Syria, and that was the
i mportant thing.

MR. CAVALLUZZO: Just one
guestion, once again in respect of tab 2 of the
smal | er book.

| notice now that ISl and | SD are
bei ng copied on the e-mails relating to M. Arar.
Coul d you tell us how the interest of |1SD and | Sl
was engaged as a result of M. Arar's situation?

AMBASSADOR PI LLARELLA: | don't
know why you seemto be surprised when the first
message that | received about M. Arar was from
| SD, because there was -- there seemed to be a
security aspect of it. So it is only normal that
suddenly | do | ocate where M. Arar is and | copy
both the 1SD, 1Sl and the Consul ar Bureau.

MR. CAVALLUZZO: Yes, okay.

Coul d you go to the | ast tab,
tab 125. You will see that this is October 21, it
is an e-mail fromPardy. It states that the
informati on you received -- it says:

"l have just received a cal
fromthe Canadi an Anbassador
in Damascus. He was j ust

contacted by the person with
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whom he spoke yesterday and
was i nformed that M. Arar
arrived in Syria earlier
today fromJordan."
So the information that you
received at this point in time was that on
Oct ober 21st -- that Arar had arrived earlier that
day on October the 21st from Jordan?
AMBASSADOR PI LLARELLA: Correct.
MR. CAVALLUzZZO: Okay.
| would |like to move now in terns
of time to another newly redacted docunent. This
is Exhibit P-137.
AMBASSADOR Pl LLARELLA: Thank you.
MR. CAVALLUZZO: |If you go to
page 7 of 15, this is a note to you from
M. Pardy.
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO: He, in effect as
t he Head of Consular affairs, is giving certain
gui dance or directions to you. | just want to
read those to you starting in paragraph number 2.
It says:
"lIn your representations to

t he Syrians the foll ow ng
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poi nts should be registered:
- M. Arar is a citizen of
Canada and has |ived
continuously in Canada since
1987. He has extensive
famly ties here...

- For reasons that are not
known to us, the American
authorities decided to deport

hi m on October 8 to Syria via

Jordan..."
And so on. It goes on.
Then third:

Then,

"The Government of Canada
woul d appreciate the
cooperation of the Syrian
authorities in arranging a
consul ar visit at the
earliest possible tinme so
t hat we can convey to
M. Arar famly proof of his
wel | being."

finally:
"Equal ly, the governnment of

Canada woul d appreciate if

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6777

t he government of Syria could
permt the return of M. Arar
to Canada, a country that he
can return to at any tinme."
So it would appear that M. Pardy
once again is giving an indication that Arar can
return at any time with the cooperation of the
Syrian authorities?
AMBASSADOR PI LLARELLA: Correct.
MR. CAVALLUzZZO: Okay. We see, if
you go to the very first page of Exhibit P-137,
that there is a neeting, a 45-m nute meeting
bet ween yourself and General Khalil, the head of
Syrian Mlitary Intelligence.
s that correct?
AMBASSADOR PI LLARELLA: Correct.
MR. CAVALLUZZO: This meeting was
hel d on Oct ober 22nd?
AMBASSADOR PI LLARELLA: Correct.
MR. CAVALLUZZO. Which woul d have
been Tuesday of the follow ng week?
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUzZZO: Could you tell us
how t his meeting came about, that you were meeting

M. Khalil?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6778

AMBASSADOR PI LLARELLA: Wel |,
first of all perhaps | should give you a w der
context how this happened.

You must understand that, first of
all, when it comes to dual nationals the Syrians
do not recognize the second nationality of sonmeone
who is a Syrian citizen as well. Therefore, to
obtain a neeting with someone |i ke General Khali
even to discuss the case was rather exceptional.
In particular, it was exceptional also because
someone who is detained by mlitary intelligence,
t hey don't allow outsiders to come in and to
di scuss these cases.

So the fact that | had been
able to obtain this meeting showed already a
certain favourable dispositionto try to be
cooperative with us.

At that point | still did not
know t o what extent this cooperation would go but,
in any event, | think it is inmportant to
under st and t hat.

MR. CAVALLUzZZO: Okay. The
question was, though, how did the meeting happen?
Did General Khalil phone you up and say, "Come on

over Franco"?
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AMBASSADOR PI LLARELLA: No, that
morning | received a tel ephone call fromny
contact at the Foreign Mnistry and said,
"Ambassador, General Khalil will see you in half
an hour." That is how the meeting happened.

MR. CAVALLUZZO. And --

AMBASSADOR PI LLARELLA: W thin
hal f an hour | was at the office of the General.

Now, | nust say that | didn't know
how to get there. M driver was instructed to go
to a certain place. At that place somebody got
into the car and directed the driver to go to this
| ocation where General Khalil was, and we were
shown in and I met with General Khalil.

MR. CAVALLUZZO: Do you know t he
| ocation at which you nmet General Khalil? Was it,
first of all, in Damascus?

AMBASSADOR PI LLARELLA: It was in
Damascus. It was a sort of a conpound, but | had
no i dea what that compound was. It was obviously
a security compound, but | did not know t he name
or anyt hing.

MR. CAVALLUZZO: Did you
subsequently conme to find out that that is what is

call ed the Pal esti ne Branch?
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AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: Did you ever
inquire as to whether it was the Pal estine Branch?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO: Do you know of
t he exi stence of the Pal estine Branch?

AMBASSADOR PI LLARELLA:  Well, |
have heard about it afterwards, but my answer is
still the same, | had no idea what this place was
call ed nor that it was the Pal estine Branch.

MR. CAVALLUzZZO: Okay. Was
this the first occasi on upon which you met
General Khalil?

AMBASSADOR PI LLARELLA: No, it was

not .

MR. CAVALLUZZO: When had you net
Khal il before?

AMBASSADOR PI LLARELLA:
Comm ssi oner, once again, | believe that |I have

given indication of this in camera and under NSC |
don't know if | can answer that question.

MR. CAVALLUzZZO: Well, you can
answer this question then: How many times had you
met General Khalil prior to October 22nd?

AMBASSADOR Pl LLARELLA: Once only.
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MR. CAVALLUzzZO: Okay. This
particular meeting with General Khalil, was it in
his office, or was it in a boardroom was it
| ocat ed somewhere in a --

AMBASSADOR PI LLARELLA: I was
taken into some kind of living room there was
even a dining table. | don't know if he uses that
for entertaining purposes, but in any event, | was
taken into that room and then General Khalil
came in.

MR. CAVALLUZZO: The prior
occasi on upon which you met General Khalil, was it
t he same | ocation? Was it his office, in other
words, if that was his office?

AMBASSADOR PI LLARELLA: It was in
t he same | ocation, yes.

MR. CAVALLUzZO: Okay. We will
come now to the first page of 137 because it
describes the neeting itself. | just have a
number of questions relating to the meeting.

First of all, in paragraph 2
it says:

"Gen. Khalil said that Arar
appeared at the Jordan/ Syri an

border yesterday wi thout
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war ni ng, escorted by
Jordani an officials who
handed hi m over. \hen |
asked the General whether the
Ameri cans had not forewarned
hi mof Arar's arrival..."”
We don't know the answer to that.
I n any event, it goes on in
paragraph 3. It states:
"According to Gen. Khalil,
Arar has apparently already
adm tted that he has
connections with terrori st
organi zations, (the General
al l uded to Paki stani groups)
and they would continue to
interrogate him"
At that point in time where
t he General advises that Arar arrived the day
before at the Syrian border and that he has
already admtted to terrorist connections, did
you think that that was a pretty quick adm ssion
by M. Arar? Did that raise any questions in
your m nd?

AMBASSADOR PI LLARELLA: | don't
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know if this was a quick adm ssion by M. Arar,
and | really do not know what happened. But if
you ask me how this is possible, one can i magi ne
that M. Arar had been picked up in New York, had
been detained by the Anmericans for two weeks,
bel i eve --

MR. CAVALLUZZO: MM hmm

AMBASSADOR PI LLARELLA: -- had
been interrogated by the Americans, despite the
fact that there was consul ar access. Then,
suddenly, in the mddle of the night he is renoved
from New York, he is put on a plane, he is
t aken he doesn't know where, he arrives in a
foreign country and then he is renoved to anot her
foreign country. He nust have been very afraid --

MR. CAVALLUZZO: MM h?

AMBASSADOR PI LLARELLA: -- not
knowi ng what was happening to him So one can
specul ate that in order to avoid any further -- |
don't know how to call it -- pressure put on him
t hat he decided that he would indicate to them
what ever they wanted to hear. | don't know.

| mean, if you are asking me why
in this short time this could be an expl anati on,

but | really don't know.
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MR. CAVALLUZZO: No, |' m not
asking you that. |1'm asking you whether when you
are given this information in terns of a context
where there is a period of time between
Oct ober 8th and Oct ober 21st where we don't know
where M. Arar is, and then the Syrians through
Khalil tells you that he appeared the day before,
he has is already adm tted to terrori st
connections, |I'm wondering whet her you suspected
that M. Arar may have been tortured and as a
result gave an adm ssion?

AMBASSADOR PI LLARELLA: | have no
basis on which to say, yes, he has been detai ned
for eight days, ten days, | don't know. All |
know is what I'mtold. | have to be sceptical,
but I have no way of saying, yes, he was there for
10 days. No.

MR. CAVALLUZZO: Ri ght . But we
are going to come to a docunment wherein you are
advi sed that he was there for 10 days.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: But before com ng
to that document | amputting it to you that in
l'ight of the public record of the human rights

abuses that we tal ked about, particularly with
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t hese kinds of forces, that I'mputting it to you
t hat when one of these people, one of these
security forces people, tells you that they got an
adm ssion within --

AMBASSADOR PI LLARELLA:

Apparently --

MR. CAVALLUzZZO: Can | finish the
question, please?

Got an adm ssion within 24 hours,
|"mputting it to you that in light of a public
record, there could have been a reasonable
suspi cion that that adm ssion was the product of
torture?

AMBASSADOR PI LLARELLA: | don't
know t hat because, again, first of all, the text
says "apparently.”™ So that is not even -- that is
not a certainty.

Second, | really don't know what
happened. | have absolutely no basis on which to
say, "Yes, he has been detained for eight,

10 days," and what happened in these 10 days,
have absolutely no know edge of that.

MR. CAVALLUZZO: But are you
saying that if you were aware that he was there

for eight or 10 days then that would have given
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rise to suspicions of torture?

AMBASSADOR PI LLARELLA: You see --

MR. CAVALLUZZO: Can you answer
t he question first and then you can expand on it.

AMBASSADOR PI LLARELLA: All 1 can
say is this: The Syrians are not obligated in
anyt hing because they consider that he is a Syrian
citizen, he is not a Canadian citizen. They
accept, first, through the Vice-Mnister to
arrange a meeting, and therefore they are willing
to discuss this with me. The fact is that after
this discussion the Syrians agree to have a
Canadi an official to meet with him so why should
| at this point, not knowi ng what has happened,

i mmedi ately jump to your conclusion, torture?

MR. CAVALLUzZZO: Well, | guess one
of the bases m ght be a know edge of the public
record that this was a real possibility?

AMBASSADOR PI LLARELLA: But in
t hat case the Syrians would have sinply ignored ny

request for a meeting, if that --

MR. CAVALLUZZO: 1'm not
suggesting that you should have said, "Khalil, you
tortured M. Arar." All I'"masking is whether

your antennae were raised, saying, "You know what,
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there is a real possibility here that they are
abusing M. Arar. That he has come up with an
adm ssion within a short period of time."

That is the only question. Did
you suspect that?

AMBASSADOR PI LLARELLA:  Well, |
gave you an expl anation of why, for instance, an
adm ssi on m ght have been made in 24 hours.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: But - -
but, in order to be able to verify that M. Arar
was i n good shape or that he was safe, was
precisely to get access. That was the nost
i mportant thing for me to get fromthe General to
be able to verify directly to meet with
M. Arar --

MR. CAVALLUZZO: | understand
that totally and that is a very reasonabl e nmet hod
of operation.

The only question |I'm asking is:
Before you get access, are you suspicious that
perhaps M. Arar has been tortured or abused in
any way?

AMBASSADOR PI LLARELLA: All 1 can

say is that we wanted to have access to him as
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qui ckly as possible in order to verify that he was
safe, and the only way to do that was to obtain
perm ssion to meet with him

Now, anything can go through one's
m nd and say, "Yes, maybe he is been handl ed
roughly, 1 don't know. Maybe his detention
conditions are bad.”™ AlIl this | will admt to
you, all these things go through one's mnd --

MR. CAVALLUZZO: But |' m aski ng,
did it go through your m nd?

AMBASSADOR PI LLARELLA: Of course
it did go through nmy m nd.

MR. CAVALLUzZZO: That is all |
was aski ng.

You are saying that on
Oct ober 22nd when Khalil is giving you this
informati on, going through your m nd was the
possibility that he was tortured?

AMBASSADOR PI LLARELLA: | didn't
say that he was tortured, that he m ght have been
roughly handl ed, because | had no basis at that
time to say torture.

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: I have

nothing to go by and that is what we wanted to
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verify.

MR. CAVALLUZZO: |'mgoing to
| eave this area very shortly, but this is what you
had at that point in time:

You had the public record, which
we have reviewed with you. Right?

You had the letter fromLivernore,
the very first indication saying that M. Arar may
be "aggressively" questioned. You had that.

Unfortunately, at this time you
didn't have the know edge t hat anot her Canadi an
had all eged that he was tortured a nmonth or two
before that time? You didn't know of El Maati's
al |l egati ons?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: So that what you
had at that point in time you had Livernmore saying
aggressively questioned; you had the public
record; and on top of that, of course, you have a
situation where the General says he arrived
yesterday, he is apparently adm tted al ready.

So those are the objective facts
t hat you had.

The final question, once again

is -- and | assunme the answer is "yes" -- is you
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suspected there was a possibility of m shandling

in terms of extracting this adm ssion?

AMBASSADOR Pl LLARELLA: | wil
answer: You quoted M. Livernore and | will quote
hi m back to you. | believe that M. Livernore

said, "You cannot go fromthe generic to the
particular.” He testified to the effect that he
had known cases when he was in South America where
Canadi ans were detained in a country with the
wor st record of human rights and yet those
i ndi vi duals were not submtted to torture.

MR. CAVALLUzZZO: But why, because
t hey were Canadi ans?

AMBASSADOR PI LLARELLA: No,
because -- you cannot -- yes, you can have a
general statenment, allegations, but it doesn't
necessarily mean that because you have those
general allegations that in each particul ar case
everyone is going to fit into that.

MR. CAVALLUZZO: ©Oh, absolutely.

Go on.

AMBASSADOR PI LLARELLA: My answer
to what you said before, you say you had this, you
had that. |Indeed. But |I can also say that we had

suddenly the Syrians showi ng cooperation with us,
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so why, with this willingness to cooperate with
us, should I junmp to the conclusion of torture?

MR. CAVALLUZZO:. You are
m sunder standi ng the question. The question isn't
saying to the Syrians, "You have tortured this
guy." The only question |I'msaying is that there
was a reasonabl e suspicion -- in all of the
circumstances that | mentioned there could have
been a reasonabl e suspicion that they extracted
this confession through m shandling or torture?
That's all I'"msaying. And | think you said that,
yes, you thought --

AMBASSADOR PI LLARELLA: | said
because we could i magi ne that maybe somet hi ng had
happened it was inmportant that we could get and
see M. Arar immediately, and that happened.

MR. CAVALLUZZO: MM hmm In |ight
of the fact that Khalil goes on to say they would
continue to interrogate hin?

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: Did that raise
causes for concern? In other words, if you are
saying if there is a possibility that they have
extracted a confession through torture or

m shandl i ng and then they are saying on top of
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that, "We are going to continue to interrogate
him', did that raise any concerns?

AMBASSADOR PI LLARELLA: The word
"interrogate"” has been used as | could have used
any ot her word. In other words, what it means is
t hat the Syrians believe that M. Arar has ties
with terrorist organizations, and therefore --
again | come back to the word "apparently” which
means that there is no certainty -- they wl
continue to investigate, call it interrogate,
"interroger", whatever word you want to use, but
they will continue to try and find out whether
M. Arar is indeed connected to terrori st
organi zati ons and whether this represents a threat
to their country.

MR. CAVALLUZZO: And you told us
before in terms of the contextual evidence
regardi ng the human rights situation in Syria, the
political conditions, that they treat terrorism
very, very seriously, and indeed that is one of
the justifications upon which they have had
emergency rule and marshal | aw for over 40 years.

I sn't that correct?

AMBASSADOR PI LLARELLA: MM hmm,

yes.
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MR. CAVALLUzzZO: Okay. So if
t hey have a guy that they suspect is a terrorist,
t hey have extracted a confession within 24 hours
and then they say to you, "By the way, we are
going to continue to interrogate hi mbecause we
suspect he is a terrorist,” did that not raise
questions in your mnd as to how they were going
to treat M. Arar?

AMBASSADOR PI LLARELLA: I can only
repeat what | have said before. W had no
evi dence at that point of anything and we want to
ensure that we could have access to M. Arar
precisely to determ ne in what condition he was.

MR. CAVALLUZZO: By "we didn't

have any evidence,"” the only evidence you could
have had woul d be an adm ssion by the Syrians that
they tortured him and presumably they woul dn't
do that?

AMBASSADOR PI LLARELLA: Per haps |
di d not express nyself correctly. What | wanted
to say is that | did not know what had happened.
I n order for us to find out what had happened, we
needed to have access to M. Arar.

MR. CAVALLUZZO: Okay.
AMBASSADOR PI LLARELLA: And this

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6794

is what | obtained from General Khalil.
MR. CAVALLUZZO: So if we go,
t hen, to the next paragraph, M. Pillarella,
paragraph 4, we see that Khalil's ready to
cooperate. He would allow consular officer to
visit with M. Arar. This is an exceptional
measure, stated in this note, and it says:
"...the consular officer
could continue to visit Arar
at intervals of 4-5 days..."
Then the concl udi ng comment you
say that:
"In the Syrian context this
apparent openness and
readi ness to cooperate by the

security service is unheard

of. Yet, | believe that Gen.
Khalil will deliver on his
prom ses.”

You are tal king about the prom ses
of cooperation and consul ar access there.

|'s that correct?

AMBASSADOR PI LLARELLA: Consul ar
access, yes, because that was our main concern.

That was my main concern at the time.
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You see, once again, when | hear
t he head of Syrian Mlitary Intelligence
accepting, on an exceptional basis, unheard of --
this is what has to be kept in mnd. This is
unheard of in Syria, that they would allow a
foreign diplomat to neet with someone who is
considered to be a Syrian citizen, that (a) they
accept that we meet with him and (b) that those
visits can continue to take place al nost on a
weekly basi s.

| put it to you this sinmply never
happened before. Never.

And t herefore when you say to ne,
"Didn't this go through your m nd that he m ght be
roughly handl ed and tortured?" Yes, indeed,
because of the reputation of -- but at the same
time | have to ask nyself what would be the
interest of the Syrians to do that when they are
accepting that a Canadi an consul ar officer will be
able to meet with M. Arar and will be able to
meet with himon a weekly basis.

MR. CAVALLUzZZO: Well, you
provi de the answer in paragraph 5. You state in
par agraph 5:

"Syrians nmust be aware of the
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interest this case has
generated i n Canada,
somet hing | enphasi zed
several times..."

So that is one reason why Khalil
may have given you access.

AMBASSADOR PI LLARELLA: | ndeed,
but --

MR. CAVALLUZZO: It goes on. It
goes on and tal ks about our bil ateral
relationship. It says:

"...during our conversation,
and in the context of the
present regional unrest,
Syria is becom ng nore
conscious of the inmage it
proj ects abroad."”

Of course what is going down at
this time is there is the prospect of a war in
I raq and Syrians wanted Canadi an cooperati on.

I sn't that correct?

AMBASSADOR PI LLARELLA: But all
this was in our favour.

MR. CAVALLUZZO: Absolutely.

AMBASSADOR PI LLARELLA: Thi s was
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in favour of M. Arar, so it is irrelevant. For
what ever reason the inportant thing was that we
were getting what we wanted, access to M. Arar.
MR. CAVALLUZZO: But you were
asking me the question, why were they giving us
such exceptional access, and |I'mjust giving you
your response in paragraph 5, is that we had sonme
| everage with Syria, in other words, at that point
in time.
AMBASSADOR PI LLARELLA: It was
little | everage, but sone | everage.
MR. CAVALLUzZZO:. Sone | everage,
okay.
Then the final sentence in that
paragraph is very telling:
"They may al so believe that
they will gain nmore credit in
letting a Canadi an consul ar
officer visit Arar, when they
could legitimately clai mthat
when in Syria he is only a
Syrian citizen."
So it would seem at |east at that
point in time, that what you are saying is, you

know what, we have sone | everage here.
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Let me just finish the question.

AMBASSADOR PI LLARELLA: Sorry.

MR. CAVALLUZZO: |1'mrepeating
what you said. This is becom ng a notorious
di spute in Canada. They are concerned about their
i mge in Canada. On top of that we have a very,
very difficult situation in the M ddl e East where
there may be a war in Iraq and, as a result of
that, they may want to have a good rel ationship
with Canada. As a result of that, that may be why
t hey are being cooperative at this point in time.

AMBASSADOR PI LLARELLA: | was
using the very few things that I had in hand to
obtain that access.

MR. CAVALLUzZZO: Okay.

Finally, if you go to the next
page of your note, M. Pillarella, it says, in the
| ast sentence:

"Finally, General Khalil has
prom sed to pass on to me any
informati on they may gat her
on Arar's inmplication in
terrorist activities."

| want to ask you first of all,

did you ask for that?
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AMBASSADOR PI LLARELLA: | don't
know how this came about. | mean, | can't say the
exact -- but it was important for me to know

exactly what it was that the Syrians had or
suspected that M. Arar m ght be involved in.
Therefore, any information | could send back to
Ottawa and say, "Look, this is what the Syrians
claim' and this could be checked whether it was
true or not, this would play -- or would be in
favour of M. Arar.

So the information that he
prom sed to provide was that this would be
somet hi ng wel conme because we woul d know everything
t hat we needed to know if we wanted to defend
M. Arar's interests.

MR. CAVALLUZZO: You say this
woul d be in the interests of M. Arar.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: | guess it
woul dn't be if in their interrogations they are
torturing him Right? I1f they are going to
continue their interrogation and they are engagi ng
torture methods, then it wouldn't be in the
interests of M. Arar for themto, at the end of

t he process, give you the information they have
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extracted through these kinds of methods?

AMBASSADOR PI LLARELLA: But again,
you are junmping to conclusions, and at that time,
at that particular point in time, during my first
meeting with General Khalil, | could not junp to
t hat conclusion for the reasons that | gave you
before. That is the reason why, | repeat once
nore, we needed to have access to M. Arar.

MR. CAVALLUZZO:. Just out of
interest, did you say to the General, "Listen,
this is a very highly visible case in Canada and
woul d ask you not to continue your interrogation
of M. Arar until such time as we get to see him'?

AMBASSADOR PI LLARELLA: We saw him
t he very next day, and he said that we would see
hi mimredi ately so --

MR. CAVALLUzZZO: A lot can
happen in 24 hours though, as we have seen from
the first statenment.

AMBASSADOR PI LLARELLA: But again
| say to you, if you are severely torturing
somebody how can you produce that somebody | ess
than 24 hours later to a foreign diplomat?

MR. CAVALLUzZO: Okay. Well,

|l et's see what happens 24 hours | ater.
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| f you go back to the little book?

AMBASSADOR PI LLARELLA: Which one?

MR. CAVALLUZZO. This is the
Exhibit P-134, the little book of documents that
are newly redacted. This is tab 3.

Just before we come to the first
consul ar visit, whichis that of M. Martel -- and
we will have the opportunity to ask hi mquestions
next week.

Just prior to doing that, in terns
of the General's suggestion or offer that he woul d
give you the results of the interrogation, did it
come to mnd that that may have left the General
with a m xed signal in the sense that, you know,
on the one hand you are saying, "Release this guy
i mmedi ately" and on the other hand "Thanks for the
information on this guy after the interrogation”,
did that come to m nd?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: Okay. Then |et
us come to the consular visit, which | understand
you did not attend. This was M. Martel ?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO: This is tab 130,
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the newly redacted documents tab 3 of the new Book
of Docunents.

In terms of headquarters
directions in terms of what to | ook for regarding
this consular visit, if you go to tab 131 of the
bi g book, which is Book 2 or volume 2?

AMBASSADOR PI LLARELLA: Tab 1317

MR. CAVALLUZZO: That's correct,
of volume 2. If you have vol unme 2.

This is a message from M. Pardy
which is dated October 22, and it is to yourself,
Head of M ssion, as well as M. Martel.

The directions from Pardy woul d be
as follows:

"Realize that the
circunstances in which you
will see M. Arar may

precl ude your ability to do
much nore than observe his
situation or ask nost
transparent of questions.

But in the event that
circumstances may all ow
somet hi ng nore, woul d suggest

t he follow ng:
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(a) we are in daily contact
with his wi fe and brother and
t hey express their deep and
abi ding concern for his

wel fare. His wife and
children remain in Tunis and
will stay there until such
time as they obtain
informati on on his welfare
and well being. You can say
that he is constantly in
their prayers and thoughts.
(b) his situation and what
has happened has been a
matter of great public
concern in Canada. The
government of Canada will not
rest until he is back home
and reunited with his famly.
The foreign mnister

M. Graham has protested to

t he American authorities the
actions that they have taken
and wi Il continue to make

hi gh | evel representations
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about what has happened. ™
The fourth point is that there

will be more informati on as:
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"we have not been able to
obtain accurate details as to
what happened to him since
early October when Ms Girvan
fromthe consulate in New
York visited himon October 3
and his |l awyer saw himon the
morni ng of Oct 5. It is our
under st andi ng t hat he was
removed fromthe United
States on the early norning
of Oct 8, the day after there
was an I nm gration hearing in
New York. It is our further
under st andi ng t hat he was
flown to Jordan and remai ned
there until October 21 when
he was taken by Jordani an
officials to the Syrian
border and was turned over to

Syrian officials.™

The fourth point is that:
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"the Syrian authorities have
assured us that we can visit
every three or four days and
we will continue to do so..."
Then the fifth point is:
"our objective is to try and
make arrangenments for his
return to Canada but this may
take some time and in the
meantime we will do
everything to ensure that he
is provided with the
appropriate amenities. |If
there is anything that is
needed please | et us know. "
So that those would be the
directions that you and M. Martel were given in
respect of the first visit.
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO: Just one question
that | would have is: At that point in time, did
the Mnistry, through the Syrian Enbassy of
Canada, have any instructions as to what to | ook
for if you may suspect that a Canadi an has been

tortured or m shandl ed by foreign authorities?
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AMBASSADOR PI LLARELLA: " msorry.
The begi nning of your question was...?

MR. CAVALLUZZO: The question is
whet her the Department of Foreign Affairs or
whet her the Enbassy in Damascus had any
instructions, training, or whatever, guidance to
be given to a consular official to | ook for signs
of torture if there is a suspicion that a Canadi an
may be subjected or had been subjected to torture?

AMBASSADOR PI LLARELLA: | don't
know that there is any document which says that,
but I think that every consul ar officer that
receives training is provided with clues on what
to |l ook for when meeting with a detainee and make
observati ons.

MR. CAVALLUZzZO: Well, M. Graham
testified publicly that in his view after the Arar
situation he was of the view that more coul d be
done in order to train, advise, or whatever, guide
consul ar officials in |ooking for incidents of
torture in the future?

AMBASSADOR PI LLARELLA: | agree
with that. | think that one can al ways i nprove.

MR. CAVALLUZZO: Ri ght. Were

there any -- was there any training given to
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consul ar officials in respect to how to detect
torture?

AMBASSADOR PI LLARELLA: | don't
know i f there was anything specific, but | can
tell you one thing is that | had a very, very,
very experienced officer in M. Martel. | don't
t hink that you can find anyone better than himin
t he department who has been dealing with consul ar
affairs throughout his career, and if anyone had
an indication of what to | ook for, M. Martel
woul d have had it.

MR. CAVALLUZZO: Would it
surprise you if M. Martel will tell us that he
received no training?

AMBASSADOR PI LLARELLA: Well, he
may not have received any training, but do you
know t he expression, "apprendre sur |la tas"?

MR. CAVALLUZZO: No. You

better --

AMBASSADOR PI LLARELLA: That means

that you | earned as you go by, and M. Martel has
had anmple time to | earn as he went by throughout
hi s career.

MR. CAVALLUZZO: So that is

training on the job, so to speak?
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AMBASSADOR PI LLARELLA: Wel |,
sometimes it is the best training that you can
get .

MR. CAVALLUZZO: But was there
anybody in the embassy, for exanple, that was an
expert in torture or m shandling of detainees by
Syrian authorities?

AMBASSADOR PI LLARELLA: Frankly,
don't know how to answer that question. You say
"an expert in torture". \Where do you find an
expert in torture? Obviously --

MR. CAVALLUZZO: You should have
been here | ast week, we had three experts who
testified about torture.

AMBASSADOR PI LLARELLA: Do t hey
work in enmbassies?

MR. CAVALLUZZO: Pardon me?

AMBASSADOR PI LLARELLA: Do t hey
work in enmbassies?

MR. CAVALLUzZZO: Well, they
don't have to work in embassies but presumably
an expert could have been called on at any point
in time.

AMBASSADOR Pl LLARELLA: Oh, you

believe that if being in Damascus we could have
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call ed on some expert to come and visit M. Arar?

MR. CAVALLUzZZO: | assune the
answer is no.

AMBASSADOR Pl LLARELLA: Obvi ously
not .

MR. CAVALLUzZZO: Okay. Then
let's see what took place at the neeting, going
back to tab 3.

Even t hough you didn't attend it
woul d appear you approved this particular report.
If you go to the second page it says approved by
M. Pillarella?

AMBASSADOR PI LLARELLA: | approved
nmost of the reports. And that is sinmply a way of
working. | mean, if it is anything that is
routine, I may not need to approve it, but
anyt hing of inportance |I want to be aware. So
approval means sinmply know edge of what goes out.

MR. CAVALLUzZZO: Okay. In any
event, in the first paragraph, it says we were
granted access on October 23rd.

Then it says:

"Arar is being detained by
the anti-terrorist unit, a

branch of the Syrian security
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services."

So that enphasizes once again it
is aterrorismrelated activity that he is being
suspected of. Then it goes on to say:

"Col Majid Sal ah, who was
present at the meeting

bet ween Gen. Khalil and Anb,
was the contact point and
Martel was taken to the site
in an unmar ked vehicle after
bei ng met at a rendez-vous
point in the City."

So that Sal eh was his contact
person and Khalil was yours.

Paragraph 2, it says:

"Arrived on site at 1000
hours and was greeted by an
officer who declined to give
his identity."

Now, just that line there. That
woul d have rai sed your antennae sayi ng, what are
we dealing with here? W are dealing with an
officer who refuses to give his identity.

Did that raise any questions?

AMBASSADOR PI LLARELLA: | will et
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you finish and I will respond to --

MR. CAVALLUZZO: No, that is the
guestion. Did that raise any suspicions, when you
see that there is an officer there who greets him
and the guy refused to give his identity?

AMBASSADOR PI LLARELLA:

M. Caval l uzzo, please keep in mnd what | said
earlier.

MR. CAVALLUZZO: MM h?

AMBASSADOR PI LLARELLA: This is
terra incognita for the Syrians. They have never
done anything like this. W were certainly
anxious to meet with M. Arar, but | can assure
you that they were extrenely nervous about that
meeting because to themthis was somet hing that
t hey were not accustoned to.

So General Khalil authorized the
meeting, but this gentleman, in the Syrian
context, it is quite understandable that he
doesn't know what to do. This is something
totally unheard of for him He declines to give
his name. | don't see anything om nous in that.

MR. CAVALLUzZO: Okay. It goes on
in that paragraph and says:

"l mportance that Canadi an
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authorities attach to this
hi gh profile consul ar case
was enphasi zed. .. "
So that Martel is passing on the
same nessage that you did before.
Then it says:
"Officials took m nutes
during this entire initial
period."
Then 10: 30 arrives and the:
"...meeting with Martel
| ast ed approxi mately one-hal f
hour. It was not possible to
see where exactly Arar was
bei ng detai ned."
Now, is that a problematic
situation? In other words, you don't know what
t he conditions of detention are, and...
AMBASSADOR PI LLARELLA:  Well, |
woul d subm t that even in other countries, or even
in Canada, if a detainee is met by a consul ar
officer he is not net inside of where he is being
detained. | believe that M. Arar, when he was
met by Ms Girvan in New York, she did not neet

M. Arar in the cell where he was being detai ned.
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So | don't -- yes, it would have
been much better to be able to see where he was
bei ng detained. | agree with you.

MR. CAVALLUZZO: What |'m
referring to, of course, is once again the public
record on prison conditions, particularly in these
detention centres in Syria, we know that they are
very problematic --

AMBASSADOR PI LLARELLA: | agree
with you, it would have been ideal if M. Martel
coul d have seen M. Arar where he was being
det ai ned, but --

MR. CAVALLUZZO: It goes on:

"Questioning starting al ong
the |lines of your
instructions..."

This is obviously to M. Pardy:

"...but it was obvious subj
was not free to answer all of
t he questions. Conversation
t ook place in English and was
transl ated into Arabic

i mmedi ately. Notes were
taken at all times by the

Syrians."
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Did this concern you, that
Arar was not free to answer all of the questions
and that notes were taken of everything that was
said by the Syrians, since the conversation was in
Ar abi c?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: It goes on in the
same paragraph to say that Arar was shown a seat
at sonme di stance.

Did that concern you?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Why woul d that

concern you, that he was given a seat at sonme

di stance?

AMBASSADOR PI LLARELLA: It could
mean anyt hing, that they didn't want -- again, |
don't know. | wasn't there and |I don't know what

"a di stance" nmeans. You would have to ask
M. Martel that.

MR. CAVALLUZZO: Did you ask
M. Martel that?

AMBASSADOR PI LLARELLA: To tell
you the truth, I don't remenber.

MR. CAVALLUZZO: Okay. Four:

"Subj appeared to be healthy

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

6815

but this is difficult to
assess. He | ooked resigned
and subm ssive. Numerous eye
signals seemed to indicate

t hat he was not free to speak
out. At least that is the

i mpressi on we had."

So once again it would appear that
for whatever reason that M. Arar clearly does not
feel free to speak out.

| guess a question that some
intervenors would have related to this is, at any
time, particularly in light of the circunstances
in which we see in the first report, at any time
did anyone fromthe Canadi an Enbassy say to the
Syrians, "We would like a private meeting with
M. Arar, not in front of four Syrians officials.
We would i ke a private meeting"?

AMBASSADOR PI LLARELLA:

M. Caval luzzo --

MR. CAVALLUZZO: Yes?

AMBASSADOR Pl LLARELLA: -- in an
i deal world everything would be possible. | hope
that you will allow me this expression. In this

particul ar case, we were beggars, not choosers.
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We were on their territory, not on ours.

We had to act according to the
circunstances on the ground. Therefore, we had to
make those assessnments right on the spot. To make
t he suggestions that you are making, that would
have been the perfect question in an ideal world,
but we are not dealing in an ideal world and we
had to consider ourselves very fortunate that we
were having a neeting, that we were able to see
M. Arar, that M. Arar was alive.

| will concede to you that this
report does have sonme negative aspects, that he
was not free to express himself, that the meeting
was taking place in front of Syrian Intelligence,
t hat perhaps he was sending signals with his eyes
that -- there are many negati ve aspects.

But there are al so some very
positive aspects to it, and those very positive
aspects are that M. Arar canme into the room by
hi mself. I n other words, he did seemto be in
fairly good shape. He shook hands with M. Martel
and his handshake was a firm handshake. | seemto
recall that -- you know, there was indication that
t here were bruises and so on. VWhen M. Martel

shook hands with M. Arar he did not feel any
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brui ses, and certainly M. Arar did not w thdraw

his hand in pain or something. These were

positive points.
| admt that the document
document, does raise questions. But you

make a bal ance. This docunment is conpl et

, this
have to

e. It

says: "We are happy, we have seen himand he

seems to be in fairly good health, even if it is

difficult to assess.”

But at the same time we are

indicating in our report that there are s
i ssues that preoccupy us and, because of
insist for another neeting, precisely to
there is any evol ution between the first

second one.

ome
t hat, we
see if

and the

MR. CAVALLUZZO: | assunme you

didn't ask for a private neeting?

AMBASSADOR Pl LLARELLA: Sorry?

MR. CAVALLUZZO: You didn't ask

for a private meeting?

AMBASSADOR Pl LLARELLA: No. But

explained to you why this would have been

i mpossi ble to obtain.

MR. CAVALLUZZO: You said that in

this situation, we were beggars?
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AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Canadi ans woul d
say to you, you are selling us short on that.

Here we have a country -- here we have a country

t hat wants better relationships with Canada, wants
foreign investment, is in a very precarious
position because the relationship with the
Americans is going quickly into the toilet. At
the same time, they want our cooperation
respecting the prospective war in Iraqg.

It seens to me that we had a | ot
to bring to the table and that we were not beggars
in those circumstances, M. Pillarella.

AMBASSADOR Pl LLARELLA: When | say
"beggars” | mean that we did not have the type of
| everage that could have changed or induced the
Syrians to act differently. 1In fact, the little
| ever age that we had, we used it and we obtai ned
what we wanted, access to M. Arar. That was the
f oremost preoccupati on we had.

So we had to do with what we had.
We coul d not invent things.

MR. CAVALLUzZO: Okay. It goes on
in the next paragraph -- this is paragraph 5 now,

it tal ks about, five lines down:
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"When prompted further for
answers, the Syrians told him
in Arabic he was not to
answer those questions.”
Once again signalling whether he
was free to speak.
It goes on.
"He said he only stayed in
Jordan for a couple of hours
bef ore being taken to the
Syrian border. He would
t heref ore have been det ai ned
in Syria for the past two
weeks, contrary to what we
were |l ed to believe.”
There you are advised by M. Arar
t hat he has been there for two weeks. Not
24 hours, two weeks.
When you got that information did
you say, "These guys have been hol ding M. Arar
i ncommuni cado for two weeks, and | know what
happens, why they keep people i ncommuni cado,
because they extract information they want through
aggressive techni ques"?

Did that come to m nd?
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AMBASSADOR PI LLARELLA: Maybe.

But we will never know the answer because we
really don't know what happened.

MR. CAVALLUZZO: Just a m nute.

AMBASSADOR PI LLARELLA: Yes?

MR. CAVALLUZZO: What do you nean,
"We really don't know what happened"?

AMBASSADOR Pl LLARELLA: Well, you
say that M. Arar was being controlled and, of
course, we said that he was not free to speak, and
at the same time he is allowed to say somet hi ng
which is contrary to what they have been sayi ng.
| mean, | have a --

MR. CAVALLUZZO: No. Do you
accept -- do you accept what M. Arar, a Canadi an,
has told your consul ar official, that he was only
in Jordan for a few hours and that he had been in
Syria for two weeks?

Do you accept that today?

AMBASSADOR PI LLARELLA: That is
what he sai d.

MR. CAVALLUzZZO: | didn't ask you
if he said that. We all know he said that.

| said, do you accept that?

AMBASSADOR PI LLARELLA: | don't
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know what happened.

Agai n, the point is you say that
M. Arar is being controlled, and at the same tinme
t he Syrians would allow himto say somet hi ng which
is contrary to what they have been saying. It is
because of that that | really don't know what to
t hi nk.

MR. CAVALLUzZZO: MWhat you are
telling me today, in 2005, you are telling ne
t oday you don't know who to believe as to how | ong
he was in Syria, M. Arar or General Khalil?

| s that what you are telling nme?

AMBASSADOR PI LLARELLA: No, |I'm
not telling you that.

The only thing I'msaying is
that -- | would like to know the exact answer.
The point is that M. Arar you say is not free to
tal k, except that on this particular point the
Syrians allow himto say that. | don't know what
to think.

MR. CAVALLUZZO: But
M. Pillarella -- M. Pillarella, this is a
crucial point, because if you don't accept what
M. Arar told your consular official on

Oct ober 22nd, then this whole idea of being held
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i ncommuni cado is irrelevant, and therefore all of
t he public record we have -- just let me finish
t he questi on.

AMBASSADOR PI LLARELLA: | didn't
say anyt hi ng.

MR. CAVALLUZZO. All the
public record we have on what the Syrians do when
someone is held i nconmuni cado didn't come to bear

in respect of any decision you took relating to

M. Arar.

AMBASSADOR PI LLARELLA: But ,
M. Caval luzzo, | don't know that M. Arar was
hel d i ncommuni cado, as you say. | don't know.

MR. CAVALLUzZZO: But he has told
you. We have a Canadian citizen who has told you
t hat he has been there for two weeks, and you have
General Khalil saying, "No, it was one day."

| ' masking you: Why wouldn't you
beli eve the word of a Canadi an?

AMBASSADOR PI LLARELLA: | believe
facts. When M. Martel met with M. Arar there
was no evidence -- no evidence that M. Arar had
been physically tortured. There was no such
evi dence.

Because | can tell you one thing,
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if that evidence had been there, that evidence
woul d have been reported to Ottawa.

MR. CAVALLUZZO: But, you see,

M. Pillarella, the problemw th that response is
that is why someone is held i ncomuni cado, so that
they stop torturing sonebody at a certain point in
time when there will be objective observers com ng
to see him So, in other words, if they had
tortured M. -- just listen to the question -- if
they had tortured M. Arar in the first week in a
particular way -- and | assume they may be experts
at it todo it in such a way that it won't show
after a particular point intime -- so that it
seenms to me that whether he was there for two
weeks or one day was terribly relevant in terms of
how you shoul d have responded in ternms of
representing M. Arar.

AMBASSADOR PI LLARELLA: Well, in
fact, | have read somewhere that M. Arar had been
hit with electrical wires on the palmof his hands
and that bruises and redness |asted for something
li ke three weeks, and | accept that this m ght
have happened.

The point is that when M. Martel

met with himfor the first time and shook hands
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with him M. Martel did not feel any bruises in
hi s hands and M. Arar did not w thdraw his hand
because of pain or sonething.
MR. CAVALLUzZZO: Okay.
AMBASSADOR Pl LLARELLA: So this is
a fact. And | repeat, if M. Martel had noticed
anyt hing untoward, that would have been reported.
MR. CAVALLUzZZO: Okay. We
will have the opportunity to speak to M. Martel
next week.
Paragraph 7, it goes on to say:
"When asked if he wi shed the
Enmbassy to provide himwith
anyt hing he m ght need he
answered that his needs were
all taken care of by his
Syrian hosts..."
Then it says in brackets:
"...(his answer was dictated
to himin Arabic by the
Syrians)."
That obviously is a concern.
AMBASSADOR Pl LLARELLA: That is
anot her negative point. These are the negative

points | was mentioning earlier.
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MR. CAVALLUZZO: Okay. Then let's

go to another negative point at the top of page 2.

It says:

Thi s

apparently stated:

Now,

"He al so repeated in English
after his hosts, speaking
Arabic, pronpted himto do
so..."

is what M. Arar

"1 am Syrian and | obey the
| aws of Syria. | am proud of
my country of origin and | am
al so proud of Canada, ny
country of adoption. | have
been respected by nmy Syrian
brothers and I am happy to
have come back to Syria. The
aut horities have not

exerci sed any pressure on ne.
You can see | feel well.
Anything | ask for |

recei ve'.

needl ess to say, you would

have t hought that that was just a pile of bal oney?

AMBASSADOR Pl LLARELLA: Yes.
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MR. CAVALLUzZO: Okay. It goes on

in paragraph 8:
"Syrian authorities have
i ndi cated they woul d detain
Arar in this location until
interrogation is conmpleted. "

Okay. Now, let nme put it to you:
| f you had known that this was the Pal estine
Branch, and if you were aware of the public record
as denonstrated in the Amesty report of 2002 that
| read to you, this statement, that he is going to
remain there until his interrogation is conpleted,
woul d have concerned you i mmensely?

AMBASSADOR PI LLARELLA: Well, it
certainly concerned us, and because of that we
asked for another immedi ate meeting to see, as |
have said earlier, what evolution there m ght be.

MR. CAVALLUzZZO: Okay. Then it
goes on -- because, you know, the point about the
Pal estine Branch, | don't want to repeat it to
you, is that they are apparently experts in
extracting information that they want through
met hods that we certainly wouldn't condone.

AMBASSADOR PI LLARELLA: As | have

said, | didn't know whether this was the
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not .

MR. CAVALLUZZO: Okay. Then,

says:

Then,

"Col. Salah Majid said Arar
had confessed to know ng
menmbers of a terrorist
group. "

finally, in terms of the

in paragraph 10, Martel says:

"What is rather puzzling
however, is Arar's statenment
t hat he had been in Jordan
for only a few hours (and

t herefore would have been in
Syria for the past two
weeks), whereas both ... and
General Khalil maintained

t hat Arar had arrived in

Syria only a few days ago."

So what Martel seenms to be saying

is this is a troublesome area, and that is the

poi nt that we discussed with you.

AMBASSADOR Pl LLARELLA: But, as

have adm tted earlier, this nmessage contains

positive and negative points.
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MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: And
per haps the negative points are | onger than the
positive points, and because of that, and because
this was the very first neeting, we wanted to make
sure that we could verify as quickly as possible,
within a few days, whether there was going to be
an evolution in his appearance and to be able to
verify his well-being.

MR. CAVALLUZZO: This idea of you
are getting these visits and we will see whether
in fact he is tortured and Martel shook his hand,
have you ever heard of nmental torture?

AMBASSADOR PI LLARELLA: What ?

MR. CAVALLUZZO: Mental torture?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: So you understand
that the definition of torture, both in
i nternational conventions and Canadi an | aw,
includes nmental torture --

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO:. -- not just
physi cal beatings?

AMBASSADOR PI LLARELLA:

Absol utely.
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MR. CAVALLUZZO: Right? Wuld you
agree with me that if someone was subject to
mental torture, quite apart from physical torture,
that it may be difficult to discern that in the
context of this kind of neeting?

AMBASSADOR PI LLARELLA: That is a
possibility. However, | was referring to
somet hing that was reported publicly by M. Arar
himself. So I'm not making things up.

MR. CAVALLUZZO: M. Arar didn't
report it --

AMBASSADOR PI LLARELLA: No, no.

MR. CAVALLUZZO: -- until a year
after the fact. What | am concerned about is what
you were thinking about at this particul ar point
intime, in 2002.

AMBASSADOR PI LLARELLA: But even
mental torture will show effects that perhaps one
can detect not as easily as physical torture --

MR. CAVALLUZZO: How do you
know t hat ?

AMBASSADOR PI LLARELLA: Hmn?

MR. CAVALLUZZO: How do you
know t hat ?

AMBASSADOR Pl LLARELLA: Because,
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mean -- | amno expert in the matter, but | can
only imagine that if you have been subjected to
mental torture that you will show some outward
sign of not being with it, if I can say -- if |
can use that expression.

MR. CAVALLUZZO: So | think you
woul d agree with me that M. Graham s statement
t hat there should be nmore training in this area of
consul ar officials is a good suggestion?

AMBASSADOR PI LLARELLA: I have
al ready agreed to that.

MR. CAVALLUzZZO: Okay. Let us
move on, then, to the second visit, which was a
few days | ater, on October the 28th. This is at
tab 4.

Do you have that in front of you?

Once again, this is M. Martel,
approved by you. Once again, M. Martel wil
testify tothis so |l won't spend a ot of time on
it

In terms of the inmportant portions
for us today, it states in paragraph 4 that:

"Syrians have briefly
i ndi cated their investigation

was progressing but were not
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prepared nor authorized to
provi de details. Only
General Khalil was in
authority to do so and the

| atter has assured the (Head
of M ssion) he would do so
once the investigation is
compl eted. ™

So what this seens to suggest
is the interrogation is continuing, it would
continue for some time, according to M. Khalil,
and that information would be given to Canadi ans
once the investigation was conpl eted? W heard
t hat earlier.

The question | have is: |If there
is a reasonabl e suspicion that the interrogation
is being conducted in a way which woul d viol ate
i nternational norms, such as the Convention
Agai nst Torture, or hard or m shandling or
what ever one wants to call it, and Canada is
sayi ng, "When you have conpl eted your
interrogation can you give us the fruits of the
interrogati on process?" does that not indicate
t hat Canada may be conplicit --

AMBASSADOR PI LLARELLA: No.
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MR. CAVALLUZZO: -- in getting
informati on which may be the product of torture?

AMBASSADOR PI LLARELLA: No. I
conpletely disagree with your assessnent.

First of all, we are not asking.
| never asked the Syrians to continue to
interrogate himso that we can get information.
No.

My point was: MWhat is it that you
have agai nst him because we in Canada have
not hi ng agai nst hin? We consider that he is not
sought for any offence, crime or anything, and
t herefore, we want him back in Canada. That was
the mantra from day one to the very | ast day when
M. Arar was rel eased.

I n other words, for us M. Arar
was an i nnocent person and we want hi m back. Now,
you Syrians are holding on him Well, |let us know
what it is that you have against him because if
you do have somet hi ng against himthen put himon
trial. But what we want is his return in Canada."

So when you suggest --

MR. CAVALLUZZO: But -- |I'msorry.
AMBASSADOR PI LLARELLA: -- that we
are conplicit in the interrogation, |I'msorry, but

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6833

| do strongly disagree with such an affirmation.

MR. CAVALLUZZO: But you would
agree with me that if the information you obtai ned
fromthe Syrians was the product of torture and
you took it back to Canada --

AMBASSADOR PI LLARELLA: | never
said -- | said that we never had any indication or
evi dence that M. Arar was being tortured. Had we
had t hat indication, we would have reported to
Ottawa. So whatever information he has provided,
fromwhat we know and fromall the visits and, in
fact, you will notice that fromVisit 1 to Visit
9, there is a marked evolution. 1In fact, that
evol ution you can already see in Visit No. 2, that
M. Arar was not subject to physical torture. So
you are reaching that concl usion --

MR. CAVALLUZZO: Just a m nute.
Where does it say that he is not subject to
physical torture in the second visit?

AMBASSADOR PI LLARELLA: Well, it
says he was -- | mean, | would have to reread this
message - -

MR. CAVALLUZZO: It certainly
doesn't say that --

AMBASSADOR Pl LLARELLA: - -
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haven't seen it in a long time.

But all I know is that the message
is quite different fromthe very first one. The
tenseness of the first meeting is gone fromthis
second meeting. M. Arar is nore relaxed. He
doesn't appear confused or anything |like that.

So already, if | had to foll ow
your line of reasoning, that should not be,
because, according to your concl usion, he would
have been tortured during this week in the --

MR. CAVALLUZZO: No, |'m not. I''m
not suggesting that.

What |'m suggesting to you is that
there is a real possibility, I"'mputting it to
you, that M. Arar may have been tortured in that
peri od when he was held i ncommuni cado, |'m putting
it to you, the first two weeks. That is what I'm
suggesting. He may have been physically tortured.

AMBASSADOR PI LLARELLA: My answer
is, | have no indication that he was being held
i ncommuni cado and, two, there was no evidence that
M. Martel could verify that assunmption of yours.

MR. CAVALLUzZZO: Did it ever occur
to you that if M. Arar, a Canadi an, was telling

the truth, that he -- just wait for the
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question -- that he was only in Jordan for a few
hours and that he was in Syria for two weeks, and
the Syrians are saying, "He just got here,"” dud
you ever suspect as to why the Syrians would have
been |lying about that?

AMBASSADOR PI LLARELLA: Everyt hi ng
is possible, but --

MR. CAVALLUzZZO: Can you give
us one good reason as to why the Syrians may
have been |ying about that, if M. Arar was
telling the truth?

AMBASSADOR PI LLARELLA: But
don't know that. | can't --

MR. CAVALLUZZO: But can you think
about it? Can you think about it and say, "If
M. Arar was telling the truth and | believe him
then why did the Syrians Iie to me about this?"

AMBASSADOR PI LLARELLA: You are
asking me to make a choice on sonething that
have no know edge of, and that that is extrenely
difficult.

MR. CAVALLUZZO: No, |I'm
asking you to make a choice to believe a Canadi an
over General Khalil. That is what |I'm asking you

to do.
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AMBASSADOR Pl LLARELLA: Why shoul d
you ask nme to make such a choice? | mean, |
need facts, and | don't have the facts to make
t he choi ce.

MR. CAVALLUzZZO: Okay.

Fi nal question regarding the
second visit is the second | ast paragraph. This
is number 6. It says:

"The question of where things
are with the Syrians is being
investigated by the (Head of
M ssion). Visits by RCWMP or
CSIS officials could not be
di scussed at this |evel."

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: That question or
t hat statenment relates back to a question that you
received from M. Pardy, does it not?

AMBASSADOR PI LLARELLA: To tell
you the truth, I can't recall.

Do you have this docunment --

MR. CAVALLUzZZO: Okay. Let me
show it to you. Let me showit to you. It is
Exhi bit P-98.

AMBASSADOR PI LLARELLA: I''m
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sorry --
MR. CAVALLUZZO: Exhi bit P-98.
The clerk will get this for you.
AMBASSADOR Pl LLARELLA: Oh, okay.
Thank you.
MR. CAVALLUZZO: This is a note
fromM. Pardy to Damascus and Head of M ssion and
Martel. The |ast paragraph, M. Pardy says:

message from Gar

reporting about

Then

"Woul d appreciate if you
could report if you obtain
any informati on on possible
visits by RCMP and CSI S
officials, either to neet

wi th Maher..."

there is sonme redaction.
"...or Syrian officials.

Many t hanks, Gar." (As read)

Do you recall receiving that

Pardy --

AMBASSADOR Pl LLARELLA: Yes.

MR. CAVALLUZZO: -- asking about

by t he RCMP?

any informati on concerning visits

AMBASSADOR Pl LLARELLA: Yes.

MR. CAVALLUzZZO: Do you have any
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i dea what Mr. Pardy's concern was respecting
possi ble visits to M. Arar by CSIS or the RCMP?

AMBASSADOR PI LLARELLA: | don't
know.

| assume that you have asked that
question of M. Pardy.

MR. CAVALLUzZzZO: Well, did it
not raise a question in your m nd when you
received this?

AMBASSADOR PI LLARELLA: Wel |,
there was a security aspect in all this. 1 nmean,
t here was a consul ar case but there was also a
security aspect to it, so | can only assume. But
t he best answer can be provided to you by
M. Pardy hinself --

MR. CAVALLUZZO: So you don't
recall any discussions you may have had with
M. Pardy as to his concern about possi ble RCMP or

CSIS officials' visits to see M. Arar?

You don't recall any conversations

to that effect?

AMBASSADOR PI LLARELLA: To tell
you the truth, I don't remember. This may have
been di scussed, but | -- per se, | do not

remember, no.
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MR. CAVALLUZZO: Just one fi nal
guestion before we break for |unch.

In these circunmstances, presumably
when t he consul ar head or director is saying,
"Watch out"” or "Can you tell me about any visits
by the RCMP or CSIS", then presumably he woul d
have the controlling voice in terms of if they did
show up. You woul d report back to himand say --

AMBASSADOR PI LLARELLA: Of course
| would have. Yes. Absolutely.

MR. CAVALLUZZO: Comm ssioner, it
is one o'clock. This may be an appropriate tine.

THE COMM SSI ONER: Is 2:15 okay?

MR. CAVALLUzZZO: That's fine.

THE COWMM SSI ONER:  We will break
until 2:15.

THE REG STRAR: Pl ease stand.

--- Upon recessing at 1:00 p.m /
Suspension a 13 h 00

--- Upon resumng at 2:16 p.m /
Reprise a 14 h 16

THE REG STRAR: Pl ease be seat ed.
Veui l | ez vous asseoir.

THE COWMM SSI ONER: Go ahead.

MR. CAVALLUZZO: Thank you,

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6840

Comm ssi oner.

M. Pillarella, at the break, we
reviewed the second visit of M. Arar, and in that
it said that the question of the RCMP and CSI S
couldn't be reviewed at that level, and I'm
wondering if, in respect of M. Pardy's nmenmo,
which is P-98, wherein he said:

"If you could report/obtain
any informati on on possible
visits by RCMP and CSI S
officials to neet M. Arar."
(As read)

Whet her you did your own
investigation to see whether that had happened or
was going to happen, or did you just |leave it and
just wait to see what happened?

AMBASSADOR PI LLARELLA: | don't
remenber that there was anything done about that.

MR. CAVALLUzZZO: Okay.

| "' mwondering if you could, once
again, go back to 134, which is the small bookl et,
and let's pick up at tab 5. We're now at October
30t h of 2002, and this is the forner

The same date, but just before

that, I'mwondering if -- there was a newly
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redact ed docunent, P-97. |If you m ght give that
to the wi tness?

THE COMM SSI ONER: P-97.

MR. CAVALLUzZZO: Okay.

Now, P-98, which | showed you
before the break, is dated October 28 from Pardy,
where he's asking about reporting on information
of possible CSIS visits or RCMP visits.

P-97 is two days | ater,

Oct ober 30, fromPardy to yourself and Martel, and

it states in paragraph 2:
"Wth respect to paragraph 6
of referenced nessage, |
woul d appreciate if
ambassador could report if
t here has been any cont act
with RCMP and CSIS |iaison
officials indicating interest
in visiting Syria or contact
with Syrian officials with
respect to the case. There
have been indications of this
from RCMP and |l etters being
prepared by ISI, suggesting

t hat this not happen in the
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current circumstances."
(As read)

And once agai n, upon receiVving
this, did you investigate this or did you just
wait to see if anything happened in respect to the
RCMP and CSI S?

AMBASSADOR PI LLARELLA: To ny
recol l ection, there was no indication on the part
of the RCMP and CSIS |iaison officers indicating
an interest in visiting, so -- because the way |
read it is, if they had approached me for a visit,
and | don't recall any such approach.

MR. CAVALLUZZO: Okay. Then once
again, now, if you go back to 134, tab 5, on the
same date, there is a report or a message which is
dat ed August -- or, excuse me, October 31, 2002.
It's from Damascus to headquarters, including
Pardy, Harris, 1SI, and others. And it says --
drafted by M. Shaw. Now, M. Shaw is the
political officer in Damascus?

AMBASSADOR PI LLARELLA: He was t he
political counsellor at the time, yes.

MR. CAVALLUZZO: And approved by
t he ambassador.

Then it says:
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"During GXD's neeting with
Deputy Foreign M nister Walid
Moual I em on Oct ober 30 ..."

Now, GXD, if you could help us,
what is that?

AMBASSADOR PI LLARELLA: GXD was
t he speci al coordinator for the M ddl e East peace
process. He was an official from Foreign Affairs.
He was dealing strictly with the M ddl e East peace
process.

MR. CAVALLUzZZO: Okay.

And so that he was in Damascus at
the time and met with Moual | en?

AMBASSADOR PI LLARELLA: Yes, he
came to visit in that particular context. Not in
t he context of M. Arar.

MR. CAVALLUzZZO: Okay. As far as
you're concerned, in the second paragraph, it
says:

"The anmbassador thanked the
Deputy M nister for his
cooperation in the Arar case.
He noted that Canada

under stood that according to

Syrian law, Arar was a Syrian
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nati onal, and appreci ated
that Syria had on an
exceptional basis accorded
consul ar access. This access
had hel ped to assuage some
concerns raised by the
Canadi an press. Nonethel ess,
the case was continuing to
generate consi derabl e

interest in Canada."

And then it goes on:

"Members of Parliament are
aski ng the Canadi an
Government when Arar will be
able to return to Canada. As
t he Anmbassador was travelling
t o Canada on Novenber 4, he
fully expected to be queried
on this case. For this
reason, the Ambassador had
once again asked to see
General Khalil, Head of
Mlitary Intelligence ..

bef ore Novenmber 4 to receive

the | atest i nformati on on the
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Arar case."

Then it goes on, finally:

"The Deputy M nister
commtted to calling General
Khalil to facilitate this
meeting ..."

Now, in respect of your travel to
Canada, you were going to be travelling back to
Ottawa on Novenber the 4th of 2002, or
t her eabout s?

AMBASSADOR PI LLARELLA: Yes, that
is correct.

MR. CAVALLUZZO. And in effect
what you were saying at this meeting with the
Deputy M nister is that you would |like a neeting
with Khalil because he had prom sed to give you
information, the fruits of the interrogation,
prior to your return to Canada. |Is that correct?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO: No? Why don't

you give us the context --

AVMBASSADOR Pl LLARELLA: The reason

| asked for that particular meeting is because
(a), as you indicated, | was returning to Canada

and because of the interest generated in Canada,
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knew t hat | was going to be asked how t hi ngs were
evol ving, and the only person who could tell ne
how t hi ngs were evol ving was General Khalil, and
therefore | said, could | get a meeting with
General Khalil so that he can tell me how things
are going, because we need to know. | mean, the
pressure is on us to get M. Arar back to Canada,
but we need to have all the facts, and that is the
reason why | asked for the meeting.

MR. CAVALLUzZZO: And did the
meeting take place?

AMBASSADOR PI LLARELLA: It did.

MR. CAVALLUzZZO: Okay. And the
meeting took place on Novenmber 3?

AMBASSADOR PI LLARELLA: | believe
so.

MR. CAVALLUZZO: |If you go to
vol ume 2, tab 164.

AMBASSADOR PI LLARELLA: \Which tab,

sorry?
MR. CAVALLUZZO: 164.
AMBASSADOR PI LLARELLA: 164.
You're probably right. It was Novenmber 3, but |
can't

Yes, it was Novenber 3, yes.
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MR. CAVALLUZZO. And how did that
meeting come about ?

AMBASSADOR PI LLARELLA: " msorry,
what do you mean?

MR. CAVALLUZZO: How di d t hat
meeting -- did General Khalil call you and say --

AMBASSADOR PI LLARELLA: No, no,
no. No. | can't remenber who called me, but |
did receive a call saying General Khalil will see
you at such and such a tinme, and the sanme
procedure was foll owed, you know - -

MR. CAVALLUzZZO: Sane |ocation?

AMBASSADOR PI LLARELLA: Sane
| ocati on.

MR. CAVALLUzZZO: They brought your
car to a location, sonebody junped in the car?

AMBASSADOR PI LLARELLA: That is
correct, yes.

MR. CAVALLUZZO: And brought you
to -- okay.

Now, tab 164 is a report dated
November 3, 2002. |It's for Ottawa. And you
mention in the opening paragraph that:

“An hour | ong meeting,

with ..."
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Well, it's blacked out. But |
assume it's the same neeting we're tal king about.
" ... toreview the Arar case
proved to be extremely
positive and confirmed the
continued cooperation ..."
Of the Syrians. And then it goes
on:
"When | asked ... whether |
could get a resume of
informati on obtained so far
fromArar that | could take
to Canada with me, he agreed
to do so. He prom sed |
woul d receive it before ny
departure, unfortunately only
in Arabic."
So here it is you that are asking
t he General for the resume or the information?
AMBASSADOR PI LLARELLA: And | can
explain that.
MR. CAVALLUzZO: Okay. Go ahead.
AMBASSADOR PI LLARELLA: He kept --
t he General kept saying, that, you know, M. Arar

had affiliation with terrorists and things |ike
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that, and | nust say that | pushed the envel ope at

this point and | said, "Well, if this is the case,
can we have any proof that -- of what you're
sayi ng?"

But | nust admt, that when | said
that, | was not believing that the General would
comply. In fact, | asked, because it was in our
interests to know exactly what it was that the
Syrians had against M. Arar --

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: But
never believed, in spite of the fact he said he
woul d provide this information to ne before |
| eft.

And as | was leaving in the mddle
of the night, this was the 3rd of Novenber, and
pl anes normally for Europe | eave around two
o' clock or three o' clock in the morning, | thought
to nyself, yes, he has prom sed, but he is not
going to deliver

MR. CAVALLUZZO: Ri ght .

AMBASSADOR Pl LLARELLA: And to ny
surprise, around seven or eight o' clock in the
eveni ng, sonebody showed up at the residence,

sonmebody from General Khalil, with an envel ope,
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and he refused to give the envel ope to the staff
at the residence. | had to conme down and get it
myself. And that is how it happened.

MR. CAVALLUZZO: And if you go
back to the small er Book of Docunments, at tab 6 --

AMBASSADOR PI LLARELLA: Sorry,
whi ch tab?

MR. CAVALLUzZZO: Tab 67

AMBASSADOR PI LLARELLA: Si x?

MR. CAVALLUZZO: We see that it's
stated, and this has been newly redacted, but in
any event it states, and this is the former
tab 165:

"On November 3, 2002, the
Canadi an Anbassador to Syria
received a docunment (written
in Arabic) from Syrian
Mlitary Intelligence (SM).
The Anmbassador brought the
document to Canada personally
and gave it to ISl on
Novenmber 6. ISl sent it to
CSIS for translation. The
docunment, an undat ed

t hr ee- paragraph bout de
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papi er, was translated on
Novenmber 7. The document

al |l eges that Arar spent tinme
i n Af ghani stan in Muj aheddin
canps, and that he knew ..
The docunment was sent to CSIS
for translation by the CSIS
Liaison Officer in ISI. The
transl ated docunment was
returned to I SI and the
informati on was shared with
JPD, the RCWMP and CSIS."

Now, just a nunmber of questions
relating to that document, and | guess the first
woul d be, and |I come back to what | had asked
before: Did you suspect that this document may
have been the product of torture, and as a result,
of limted reliability?

AMBASSADOR PI LLARELLA: W th
regard to reliability, we had to take that with a
certain scepticism As to know whet her this was
the result of physical torture, my answer is, as
this morning, it m ght have happened, but | really
don't know, and fromthe visits by Leo Martel with

M. Arar, there was no such evidence.
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MR. CAVALLUZZO: So | assune that
at this point in time then, you concluded, since
there was no evidence of torture, that this
particul ar document, which you brought back from
Syria, was not a product of torture, and therefore

reliabl e?

AMBASSADOR Pl LLARELLA: | said a
moment ago, | really don't know. | can't -- it
m ght have happened. | really don't know.

MR. CAVALLUZZO: But, you see,
we're going to cone to -- let us then just ask
you, before we conme to this meeting: This
docunment was obviously sent to CSIS for
transl ation, and then it woul d appear that the
document was shared with the RCMP and CSI S, and
l'd i ke to know who made the decision that the
RCMP and CSI' S woul d have access to this document?
AMBASSADOR PI LLARELLA: If you
| ook at all the documents that go from Damascus,
there is not a single document that goes to the
RCMP or CSI'S, which means that all ny
communi cations were with the Departnment of Foreign
Affairs. The information was distributed to those
di vi si ons or bureaus, and then, if there is a

deci sion made to share that i nformati on with an
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out si de agency, that decision was taken in Ottawa,
not by me.

MR. CAVALLUZZO: Now, do you
know -- do you have any idea of who made the
decision that this information would be shared
with CSI'S and t he RCMP?

AMBASSADOR PI LLARELLA: | don't
know.

MR. CAVALLUZZO: Now, you did
attend an interagency neeting on November 6.
Isn't that correct?

AMBASSADOR PI LLARELLA: That is
correct.

MR. CAVALLUZZO: And this was a
meeting at DFAIT headquarters?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO. And at the
meeting there were in attendance DFAIT peopl e,
including ISI?

AMBASSADOR PI LLARELLA: To ny
recol | ection, yes.

MR. CAVALLUZZO: There were people
fromthe RCMP?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: And people from
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CSI S?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Now, if you go to
tab -- staying in the small booklet, 134, at

tab 9. This is a message, or a coment, or

memor andum from Jonat han Sol onmon, who we

understand -- actually, it's from Scott

Heat heri ngton to a nunber of people, and it starts

with reference to JPD -- that's M. Pardy, in

particul ar:

a meno providing a
chronol ogy of the Maher Arar
case, | think it would be
useful to provide you with a
transl ated copy of the
summary of Arar's confession,
provi ded to DFAIT by Syrian
intelligence.”

Now, do you know who deci ded t hat

this particular document has now turned into a

confession? Were you referring to the docunent as

a confession, or is this just --

AMBASSADOR PI LLARELLA: No, |
never referred to the document as a confession.

This is -- well, | see the word "confession"
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written down here, but it was certainly not ny
expression.
MR. CAVALLUzZZO: Okay. The
message or menmorandum goes on. |t says:
"The summary was provided to
Ambassador Pillarella in
Damascus ..."
And then there's some redaction.
Then it goes on:
"... and i mmedi ately before
t he Anmbassador's return to
Ottawa for meetings. The
document was discussed in a
meeting with ISI, the
Ambassador, CSIS, and the
RCMP on 6 Novenber."
And then it says:
"... CSI'S made no comments
about the credibility of the
docunment, but said that even
if true, it was not
necessarily dammi ng evi dence
against him™"
Okay? So CSIS would appear -- do

you know who was there for -- | guess we can't ask
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you that. But certainly the representative of
CSI'S' view was, not expressing any opinion on the
reliability of the document; however, even if it's
true, it's not, in their words, daming evi dence
agai nst M. Arar.

Now, the question that | would
have for you: At this neeting, was there any
di scussi on, any discussion at all, about the
reliability of this alleged confession because of
all of the concerns we discussed with you this
morning, that is, the possibility of torture, the
possi bility of m shandling, any kind of
possi bility where there was any kind of coercion
i nvol ved?

AMBASSADOR PI LLARELLA: As far as
| can recall, yes, everyone took the contents of
that particular message with a certain scepticism
because we had no way of knowi ng whet her this was
true or not. |In fact, one of the reasons for
getting information fromthe Syrians on what they
had agai nst M. Arar was precisely to be able to
verify that by our own means and see whether this
was correct or not.

MR. CAVALLUZZO: But was -- go on.

' msorry.
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AMBASSADOR PI LLARELLA: And,

again, you're asking me to renmenmber what happened

over three years ago. As | seemto recall, yes,

t here was general discussion, but -- yes. No one
came to any conclusion. |In fact, you have the
concl usion there, when CSIS says, well -- they

made no comment on the credibility of the
docunent .

MR. CAVALLUZZO: No, but what |I'm
asking you, since you're the expert, you're the
interpreter of Syria to Canadian officials, did
you yourself, as being the interpreter of Syria,
say, "This document should be viewed with a great
deal of scepticismbecause it may be the product
of torture"? Did you say that?

AMBASSADOR PI LLARELLA: | did
it -- 1 don't knowif | said that in those terns,
but | certainly did it, as others around the
tabl e, that we were taking this document with a
certain scepticism yes.

MR. CAVALLUZZO: And why the
scepticisn? Why was everybody taking this with --
| eaving apart the CSIS conclusion, even if it's
true, it doesn't help us. But just in terms of

t he process of getting the confession, as it's
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call ed, why was there scepticismexpressed?

AMBASSADOR PI LLARELLA: Because we
had no way of knowi ng whether, for instance, if
M. Arar, finding himself in the situation where
he was, thought it m ght be better to cooperate
and |l et the Syrians hear what they wanted to hear
so that, you know, he woul d be safe.

| don't know. Again, we wanted
the information to be able to verify whether there
was any veracity to this information provided by
the Syrians. It is better to check than not. And
that is the reason why we wanted to do it.

Because if, for instance, we could
have checked that that information was false or
did not correspond to reality, we could have gone
back to the Syrians and said, "Look, this is what
you're telling us, but we have evidence which says
ot herwi se, and therefore, please et M. Arar go."

MR. CAVALLUZZO: Now, was there
any discussion at this interagency meeting on
Novenmber 6 of the possibility that M. Arar had
been in Syria for those two cruci al weeks at the
begi nni ng, and that the Syrians were |ying about
his arrival in Syria and so that there would have

been a period of time where he was i ncommuni cado?
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Was there any di scussion along those |ines.

AMBASSADOR PI LLARELLA: Not t hat |
recall.

MR. CAVALLUZZO: Did you talk to
M. Pardy about the possibility of whether
M. Arar was tortured in the first two weeks that
| ' ve been referring to as being i ncommuni cado?

AMBASSADOR PI LLARELLA: Never .

MR. CAVALLUZZO: Would it surprise
you to know that M. Pardy's evidence was that he
beli eved that M. Arar, that he had been in Syria
for the first two weeks, that he was
i ncommuni cado, and that it's quite reasonable to
assume that there may have been torture which
produced the docunment which was di scussed on
November 6. Would that surprise you?

AMBASSADOR PI LLARELLA: Well, |et
me -- let me say this: | have known M. Pardy for
a very long time. He was a former coll eague, a
friend, and | know that there is no one in the
Department that has taken nore interest in
consul ar affairs, and he has done trenmendous
things to try to get Canadi ans freed from
i mprisonment and to have consul ar access to these

Canadi ans det ai ned abr oad. I think that he has
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dedi cated, with passion, his |last years in the
Department to consular affairs; and therefore, |
have the greater respect for him

But | nust say that if this is
what he has said in his testinmny, |I'mafraid that
| have to say that this was never discussed
bet ween us - -

MR. CAVALLUZZO: No, he did not --
he did not say -- he did not say that he di scussed
it with you.

AMBASSADOR PI LLARELLA: Hnmm

MR. CAVALLUZZO: What |'m saying
he said, is that based with the facts that he
had - -

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO:. -- which were
simlar to the facts that you had, that he
believed that M. Arar was in Syria for the first
two weeks, was held i ncomuni cado, and any
statements may have resulted fromtorture. That
was his --

AMBASSADOR PI LLARELLA: If that is
what he thought, he never shared these thoughts
with me. Never.

MR. CAVALLUzzZO: Well, | guess he
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may have assumed that since you were the
interpreter of Syria to Canadian officials, that
you woul d have been operating on the sane
assunption as him

AMBASSADOR PI LLARELLA: Wel |,
t hen, he should have read the reports com ng out
of Damascus, which were not indicating -- they
wer e not saying "Yes" or "No", they were saying,

based on the evidence that we have, there is no

such indication; and therefore, | don't know how
he could assume, because if -- | said it this
morning -- if, for instance, we had had any

i nkl'ing that there m ght have been physi cal
torture, this would have been reported. But we
could not do that, M. Martel could not do that,
because there was no such evidence.

MR. CAVALLUZZO: How he coul d
assume that, M. Pillarella, is that he believed
M. Arar. He believed M. Arar when M. Arar
said, "I was only in Jordan for a few hours and
|'ve been in Syria for a few weeks, and those
Syrians were |ying about that." That's what he
beli eved and as a result of that nmade certain
assunpti ons based on the public record.

AMBASSADOR Pl LLARELLA: | cannot
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presume what M. Pardy was thinking. | can only
say what we could verify on site.

MR. CAVALLUZZO: Okay. And we've
been through that and there's no reason to revisit
t hose di scussi ons.

Let us then move to the third
consular visit at tab 192 in volunme 2. This is
November 12.

But before doing that, what was
the result of that interagency meeting? What was
going to happen as a result of the three -- DFAIT,
| SI, CSIS and RCMP -- neeting about this alleged
confession of M. Arar? Who was going to do what?

AMBASSADOR PI LLARELLA: Look, this

was |l eft in the hands of the headquarters. | was
there for a very short period of time. | was not
in Canada - -

MR. CAVALLUZZO: Okay.

AMBASSADOR Pl LLARELLA: -- for the
pur pose of M. Arar, | was here for other reasons,
and therefore, you know, | presented what | had
but then | left it to headquarters to --

MR. CAVALLUZZO: Now, was it your
wor ki ng assunmption, when you |eft that meeting,

and after seeing the CSIS response, that the
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al |l eged confession was of no assi stance because
even if it was true, it didn't nove the ball down
the court in any sense?

AMBASSADOR PI LLARELLA: I m not
sure that I know what -- what | should answer to
that. What is it that you're asking?

MR. CAVALLUZZO: What |'m asking
you is, was the conclusion, was the consensus at
the meeting that this statement was usel ess? That
even if it was true, it didn't assist in advancing
what ever you were doing in respect of M. Arar?

AMBASSADOR PI LLARELLA:  Well, |
don't know about that, but one thing is certain,
is that on ny return to Damascus, | kept going
back to the Syrian authorities, repeating the sane
message.

So, in other words, we did not
| eave things hanging. | kept doing what | was
supposed to do in trying to persuade the Syrians
tolet M. Arar go.

MR. CAVALLUZZO: And did you say
to themthat, "This statement, that this alleged
confession you have, General Khalil, is useless?
It doesn't advance the ball at all? That ny

intelligence agency says that it's not worth --"
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AMBASSADOR PI LLARELLA: But what |
coul d say, and what they believed -- | nmean, that
was -- what was inmportant for thenmsel ves was what
t hey believed, not what | m ght say.

Of course, | can say: "To us,
this doesn't prove anything," and in fact we kept
saying, "Please let himgo." But the Syrians were
convinced ot herw se --

MR. CAVALLUZZO: And you didn't
say to them "The conclusion of our security
intelligence agency is that even if this document
is atrue statement M. Arar's, it doesn't prove
anything. It doesn't prove that he's a terrorist
or he has terrorist connections"?

AMBASSADOR PI LLARELLA: I had no
basis to say that. W had only one short conmment
fromCSIS saying well -- first of all, they made
no comment, so they did not verify it. They just
said -- where is the --

MR. CAVALLUZZO: It's tab 9. It
| ooks to me |ike they made a coment. It | ooks
li ke a conclusion. They made no comment about the
credibility of the docunent. But read on.

"... but said that even if

true, it was not necessarily
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dami ng evi dence agai nst
him"

AMBASSADOR PI LLARELLA: That's as
far as we're concerned in our system But as |'ve
said, for the Syrians, it was different. |
mean -- and there | had no influence. | kept
telling the Syrians, "M . Arar is not sought for
any offence in Canada, and therefore, we want him
returned. Please |let himgo."

MR. CAVALLUZZO: But
M. Pillarella, we keep hearing from DFAIT
wi t nesses, the reason why we got CSIS invol ved,

t he reason why we got the RCMP involved, was to
help M. Arar, right? And here you have a
conclusion fromone of these agencies, CSIS,
saying that, even if it's true, it's not
necessarily damni ng evidence agai nst him

Why woul dn't you bring that back
to the Syrians and say, "Our security intelligence
agency says it doesn't prove anything"? |If CSIS
was in the game to help M. Arar?

AMBASSADOR PI LLARELLA: But if it
doesn't prove anything for us does not mean that
it doesn't prove anything for them

MR. CAVALLUZZO: No, but the
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expert opinion of your security intelligence
agency may have gone a long way with the Syrian
Mlitary Intelligence who |ike to, we understand,
like to deal with security intelligence agenci es.
AMBASSADOR PI LLARELLA: Well, then

per haps you should put the question to CSIS

because --

MR. CAVALLUZZO:. And we will

In other words -- | just want to
be sure -- you didn't put that position forward

with Khalil?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: Okay. Let's nove
then to the third consular visit. This is
November 12.

Now, this says, "Drafted by Leo
Martel " and this one doesn't say it's approved --

AMBASSADOR PI LLARELLA: Which tab?

MR. CAVALLUZZO: |'msorry,
it's 192 of volume 2.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: This doesn't
appear to be approved by you, perhaps because you
were in Canada at the time?

AMBASSADOR PI LLARELLA: That's
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probably the case, yes.

MR. CAVALLUzZZO: Okay. And what
this does, it's just the third consul ar neeting,
and this is in the third paragraph:

"Was able to discuss for
approximately 15 m nutes with
Arar who was appreciative of
the visit."

However, it would appear in the
precedi ng paragraph that M. Martel spoke with
officials for approximtely 30 m nutes. Martel
brought some reading materi al .

| n paragraph 4, this is "He", Arar

"... asked the follow ng be
sent to his wife and asked
t hat she continued dating her
letters. He spoke Arabic (as
requested by the Syrians) and
Col. Majed acted as
interpreter.”
And then in the second | ast

par agraph, 5:

"Martel tried to obtain some

informati on on the
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progressi on of the
investigation but the Syrians
remai ned silent. They said

t he HOM had been provi ded
with a full report. They
gave no indication that Maher
Arar woul d be rel ease any
time soon."

Now, here they're telling you --
here they're telling you that you've been
provided -- that's you, the Head of M ssion -- was
provided with a full report. And what you know at
this point intime is that your security
intelligence agency is saying there's nothing
there, and |I' m wonderi ng, when you read that,
whet her you went back to them and said, "CSIS says
there's nothing there"?

AMBASSADOR PI LLARELLA: | don't
know t hat the statement says that there is nothing
there. The statenment says they did not coment on
the credibility and they said even if it were true
that this probably would not amount to much.

| don't know --this was a comment
made by an officer present -- whether he had had

the time to consult experts on whether this had
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any value or not. | don't know t hat.

MR. CAVALLUZZO: Did you ask hint

AMBASSADOR PI LLARELLA: | don't
know t hat .

MR. CAVALLUZZO: But you didn't
ask hint

AMBASSADOR PI LLARELLA: Ask who ?

MR. CAVALLUzZZO: Ask the CSIS
person what they were relying upon when they
reached that concl usion?

AMBASSADOR PI LLARELLA: I
indicated to you that | left the neeting and I
left it in the hands of the headquarters to decide
what they were going to do about it. It was for
themto do so, not for me.

MR. CAVALLUZZO: MM hmm Ri ght .
But this is a document comng fromISI, which is

in DFAIT. Presumably they would have sent this to

you?

AMBASSADOR PI LLARELLA: Yes?

MR. CAVALLUZZO: Do you recal
reading it before? | assunme they would have sent
this to you. You would have been the person -- if

anyone should know this information, it would have

been you.
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AMBASSADOR PI LLARELLA: In fact,
this memo was not even copied to me.

MR. CAVALLUZZO: So that you
didn't even receive a copy of this mem?

AMBASSADOR PI LLARELLA: Well, |
don't see -- | don't see nmy nanme on it.

MR. CAVALLUZZO: Do you find that
astoundi ng? Do you find that astounding that your
Department, your ISI, is not sending you such
crucial information about this alleged confession
about M. Arar?

AMBASSADOR Pl LLARELLA: Well, you
are saying that this is crucial information. |
don't know. The point is, it can happen that this
was an i nternal docunment and, yes, they should
have sent it to me. | recognize that. For sone
reason, it wasn't copied to ne.

MR. CAVALLUZZO: But you're
carrying the spear for M. Arar. You're
M. Arar's representative, trying to get himout,
and here we have a concl usion reached by the
Canadi an Security Intelligence Agency that they
don't seemto share with you. | find that
ast oundi ng.

AMBASSADOR PI LLARELLA: | don't
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know if it is astounding, but | admt that this
shoul d have been comunicated to me. The fact
that it was not, it m ght have been an oversight.
| don't know. | can't -- perhaps you should ask

t hose who sent the memo why | wasn't copied on it.
| really don't know. | can't answer that.

MR. CAVALLUZZO: So you don't know
this conclusion. At this time are you aware of
the EIl Maati allegations, that he was tortured
while he was in Syrian custody? These are the
al l egations | tal ked about before, that were made
in August of 20027

AMBASSADOR PI LLARELLA: Well, even
if at that particular time | had been made aware
of the allegations of M. ElI Maati, | don't know
what this would prove, because fromthe start,
when we nmet with M. Arar, that M. Martel nmet
with M. Arar, at this point in time, | think
we're already at the third visit, and there was no
indication -- | know that |I'mrepeating nmyself --
but there was no evidence of any physical torture.

So even the fact that M. El Maati
m ght have said that he had been tortured, | don't
see how this would apply to this particul ar case

because each case shoul d be viewed separately.
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Maybe M. ElI Maati had been
tortured. In this particular case, we did not
have evi dence that M. Arar was being tortured.

MR. CAVALLUZZO: But don't you
think it m ght have hel ped you to know t hat
anot her Canadi an, another Canadi an that was
detained in a Syrian facility, was tortured in the
same facility?

AMBASSADOR PI LLARELLA: But even
if this is the case, I've said this norning that
each case is different, and because M. El Maati
m ght have been tortured, it doesn't necessarily
follow that M. Arar will have been tortured. |If
we had had any evidence of it, an inkling of
evi dence, maybe, but we did not have it.

MR. CAVALLUzZZO: But doesn't it
suggest -- it suggests to me, and |I'm putting it
to you that it suggests to you that if you have

evidence within a matter of months that the

Syrians were prepared to torture a Canadian with a

Canadi an passport, who happened to be a dual
national, and M. Arar comes on to the scene
shortly thereafter, a Canadian with a Canadi an
passport, a dual national, that it m ght have

assisted you in your representation of M. Arar i
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terms of suspecting whether M. Arar had been
tortured?

AMBASSADOR PI LLARELLA: |"ve said,
and | repeat, even if we had some suspicions that
this m ght have happened, the meetings we had,
that M. Martel had with M. Arar, seemed to show
ot herwi se; and therefore, the fact that M. El
Maati all egedly said that he had been tortured did

not necessarily apply to M. Arar.

MR. CAVALLUZZO: But -- and this
is the last go at this, and once again, | wil
repeat, | will repeat, |I'mnot talking about

whet her he's being physically tortured in Novenber
and in December, in January. What |I'mtalking
about are those two crucial weeks in the
begi nning. That's what |I'mtal king about.
AMBASSADOR PI LLARELLA: And |'ve
said this morning that I don't know about these
two cruci al weeks.
MR. CAVALLUzZZO: Okay.
AMBASSADOR PI LLARELLA: | sinply
don't.
MR. CAVALLUzZZO: Okay. Then |et
us move on now to the CSIS visit to Syria in

November of 2002, and if you go to Exhibit 7 of
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the new book. This is the former tab 208. And
it's dated November 18th of 2002. And the sender
is Jonat han Sol onon, who, as we know, is in |ISIl.

And the recipient is Head of
M ssion in Damascus, and it says:

"For your personal
information, followi ng a
meeting with DVA --"

Do you know what DMA stands for?

AMBASSADOR PI LLARELLA: That was
t he Associ ate Deputy M nister.

MR. CAVALLUZZO: Do you know i f
t hat person is the person -- was that Jonat han
Fried?

AMBASSADOR PI LLARELLA: No, no,
no. Who was DMA at the time? | can't recall.

MR. CAVALLUzZZO: Well, we'll get
that information. That's fine if you can't recal
it because | can't recall it.

AMBASSADOR PI LLARELLA: | can't
recall either.

MR. CAVALLUzZZO: Okay. So in any
event

"... follow ng the meeting

with DMA of the 18 Novenmber,
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seni or DFAIT representatives
officials asked to del ay
their visit to Syria. While
CSI S indicated they woul d not
attenpt to visit Maher Arar,
they still intended to
continue with their planned

visit to ...

And that's redacted. And then it

"... PCO chose not to
intervene on this debate, so
unl ess the M nister attenpts
to block this visit, CSIS
will arrive in Damascus on
schedul e. Updates to

follow "

So it would appear -- did you
this message from M. Sol onon?
AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Did you

facilitate the meeting between CSIS and whoever

they were going to meet in Syria?

AMBASSADOR Pl LLARELLA: No.
MR. CAVALLUZZO: Okay. So that
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CSI'S had made contact on their own without your
intervention?
AMBASSADOR PI LLARELLA: Correct.
MR. CAVALLUzZZO: Okay. And if we
go on to tab 8, the new tab 8 of the new Book of
Documents, this, once again, is from Sol onon.
lt's the next day, November 19, and it is sent to
you?
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO: And we can pick
up halfway in the first paragraph, it states:
"You wi Il remenber that at an
i nterdepartmental nmeeting
hel d on Wednesday, November
6, it was agreed that it
woul d be useful if CSIS were
to travel to Syria to speak
to Syrian authorities on
international terrorism™
Now, do you recall that discussion
t ook place on Novenber 6, that there was consensus
that CSIS would visit Syria to discuss gl obal
terrorism-- or international terrorisnf
AMBASSADOR PI LLARELLA: Now t hat |

read it, yes, | --
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MR. CAVALLUZZO: You recall that?
AMBASSADOR Pl LLARELLA: Yes.
MR. CAVALLUzZZO: Then it goes on:
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“In light of recent nedia
reporting on Arar, we had
doubts about the timeliness
of the CSIS visit, although
not about its substance.
This issue went before the
M ni ster on November 18. He
did not wish to defer the
visit; however, he indicated
t hat he wi shed to have a ful
report on the visit and the
di scussions with the Syrians
before he communi cated with
t he Syrian Foreign M nister.
He al so requested an
assessment of Arar's possible
i nvol vement in terrorist
activities. Any further
informati on beyond your
report of Novenmber 3 woul d be
extremely useful in this

respect.”
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So it would appear, at l|least in
DFAI T, that despite what CSIS said about that
report of November the 3rd, that at |east DFAIT
are going to be using that report because it says:

"Any further information
beyond your report of
November 3 report woul d be
extremely useful..."

AMBASSADOR PI LLARELLA: Well. ..

MR. CAVALLUZZO. That is what it
says and that is what it --

AMBASSADOR PI LLARELLA:  Well, |
mean, it is normal that | should continue to see
if there was anything new, because once again we
wanted to use whatever we could get to assi st
M. Arar.

MR. CAVALLUzZZO: Okay. Now, do
you recall this issue? It says:

"This i ssue went before the
M ni ster on Novenber 18."

Were you party to those
di scussions as to the Mnister's decision as
to whether or not to intervene and defer the
CSIS visit?

AMBASSADOR PI LLARELLA: No. I
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took this at face value. | received that nessage
and | had no reason to question it. As | said, |
took it at face val ue.
MR. CAVALLUzZZO: If you | ook at
t he next paragraph, paragraph 2, it says:
"We have consulted with CSIS.
We have been infornmed
that the..."
Then there is a redaction. It
says:
"The purpose of the visit is
to consult with Syrian
intelligence and take
advant age of their know edge
on Al -Qaeia and terrori st
threats. CSIS is not
visiting Maher Arar, but
given the high profile of
this issue in Canada, we
suggest bel ow the press |ines
in the unlikely event that
there will be press coverage
of the visit".
Unfortunately, you should know t he

unl i kely event occurred | ast week when there was a
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| eak of that visit in The Toronto Star. 1In any
event, we dealt with that yesterday.

But the press lines are:

"We do not comment on
security matters

the visit in question was

pl anned some time ago to

di scuss terrorismrelated

i ssues

t he purpose of the visit is
not to deal with the Arar
case; he will not be visited
by these officers.”

Okay. Those are the press |lines
in the unlikely event that this is rel eased.

Just to give some context to this,
were you aware that around this time there was to
be a schedul ed phone call between M nister Graham
and Foreign M nister Shara'a?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Were you aware
t hat the phone call between Shara'a and Graham was
post poned or was put off?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Do you know why
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t he phone call between Shara'a and Graham was put
off? Was it because of the CSIS visit?

AMBASSADOR PI LLARELLA: No. I
don't know for a fact, but | think that it is
sinply that the times couldn't coincide between
the two M nisters, and that was the only reason
why the --

MR. CAVALLUZZO: That occurred in
December, because there was going to be another
phone call in Decenmber, and schedules. W wil
come to a docunent.

AMBASSADOR PI LLARELLA: I''m
tal ki ng about this tel ephone call in Decenber. |

didn't know that there was another tel ephone cal

in Novenmber. | don't recall.
MR. CAVALLUzZZO: Okay. Well, let
me bring you to the documents that will refresh

your nmenory.
AMBASSADOR PI LLARELLA: Because
t he embassy was involved in trying to arrange
t hese tel ephone calls, but | seemto recall that
it was in December. But | can't...
MR. CAVALLUZZO. Go to tab 12 of
t he same docunment book.

Yes.

StenoTran



6882

MR. CAVALLUZZO:. This is a
menmor andum or message fromyou --
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO: -- to M chael
Chesson. He is the GVMR -- who is the GVR
AMBASSADOR PI LLARELLA: Yes, the
M ddl e East Di vi sion.
MR. CAVALLUzZO: Okay. He says:
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"Further to your nessage, |

would |Ii ke to make. "

Or you say:

"Further to your nessage, |
woul d |Ii ke to make the
followi ng two points. My
first point relates to the
cancel |l ed phone call between
the (Mnister and Foreign

M nister) M NA and FM
Shara'a. You will recall

t hat when the Syrians were
informed that the call would
not take place, they were
somewhat puzzl ed and despite
our explanation that the cal

was not being cancell ed but
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simply postponed, they

remai ned unconvi nced. "

AMBASSADOR Pl LLARELLA: Yes.

MR. CAVALLUzZO: Okay? |'m
putting it to you that that phone call, the
initial phone call, was to take place in

November 2002.

AMBASSADOR PI LLARELLA: As | have

said, | don't recall when this tel ephone call was

supposed to take place, but you asked me whet her

this was related to the CSIS visit and my answer

is | don't believe so. | have no know edge of

t hat .
MR. CAVALLUZZO:

may come back to that.

Mm hnrm  Okay. |

I n any event, so you didn't

facilitate the CSIS visit --

AMBASSADOR Pl LLARELLA: No.

MR. CAVALLUZZO:
as Anmbassador ?
Did you know i f

t ook place?

-- in your role

the CSIS visit

AMBASSADOR Pl LLARELLA: |I'msorry?

MR. CAVALLUZZO:

the CSIS visit took place?
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AMBASSADOR PI LLARELLA: Yes, of
course.

MR. CAVALLUzZZO: Okay. Did anyone
fromCSIS come to visit you?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: You can't tell us
who, but so that before the visit to the
authorities they were going to deal with they came
to visit you?

AMBASSADOR PI LLARELLA: Yes,
believe it was a Thursday they canme to the enbassy
and we sat down and we spoke in general of the
situation in Syria and they said that they had
come to visit their counterparts to discuss
terrorist issues.

MR. CAVALLUzZZO: Okay. Were the
CSIS visitors to cone back to speak to you after
their visit with the Syrian counterparts?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Did they come
back to you?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO: Were you
surprised?

AMBASSADOR PI LLARELLA: | think
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was very upset, yes.

MR. CAVALLUzZZO: Okay. Well,
let's | ook at tab 11, as to that issue, and this
is a nmessage fromyou dated -- this is tab 10, I'm
sorry. Tab 10 of the new booklet. It is dated
Novenmber the 25th.

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: It is to ISl and
several others, including I SD, GMD, and so on.
The subject matter is the CSIS visit. You say:

"Following my nmeeting with

it was agreed that they
woul d come back to the
Enmbassy ... for a debrief on
their meetings with Syrian
counterparts which would be
held..."

And that is redacted.

"Parallel to this, | informed
themthat | was trying to
arrange a meeting with
General Khalil for

However, | coul d not
guarantee that the meeting

woul d take place given the
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| ast m nute request. In the
end, meeting with General
Khalil could not be arranged
and | never saw ... again, as
t hey did not come back to the
Enmbassy on ... as previously
agreed. Several messages

| eft at their hotel on Sunday
to call me went unanswer ed
and | found out ... that they
had checked out of the hotel
and presumably had | eft

Damascus. "

You go on.

"Maybe there is a good
explanation for this bizarre
behavi our but | confess that
| cannot think of one at the
moment. All | can say is
that in ternms of
co-operation, this is |less

t han satisfactory to say the
| east. Not having been able
to meet with General Khalil I

have no further info on what

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

6887

we can expect with regard to
Arar. | woul d hope that you
will be able to obtain a ful
debrief fromCSIS on this
curious visit and find out
whet her they di scussed the

Arar case."

Was there a discussion that they

were going to discuss the Arar case when you net

with the CSIS representatives when they were at

your embassy prior

bi zarre behavi our,

have sai d,

t hem not

to the visit?
AMBASSADOR PI LLARELLA: No, no.
MR. CAVALLUZZO: Then it goes on:

"I am quite prepared to ask
for another meeting with
General Khalil on this issue,
but | need clear instructions
fromyou, once you have

deci ded on how you wish to

proceed. "

So that you describe this as

reporting back to you?

AMBASSADOR PI LLARELLA: Well, as |

was very upset because | thought that

we had reached an agreement that they would
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debrief me after their meetings. | didn't know
who they were nmeeting with. | had no idea,
because they did not indicate with whomthey were
going to meet. Therefore, | thought it was, yes,
rat her bizarre, because in terms of cooperation,
that is not what | call cooperation. So the
message i s very clear

MR. CAVALLUZZO: | guess one of
the concerns that | would express is f CSISis
going to be involved we get theminvolved on
Novenmber the 6th because they are going to help
M. Arar. It would seem quite peculiar that they
| eft Damascus wi t hout tal king to you, the person
who is on the front lines trying to get M. Arar
out of Syria back to Canada. Very odd behavi our,
one woul d think.

AMBASSADOR PI LLARELLA: That is
the reason why | say that this was very bizarre
behaviour. And | don't even know whether M. Arar
was di scussed with somebody in Syria. | sinmply
don't know. In fact, | have never known why they
acted in this matter or what was di scussed, so |
cannot make any conments.

MR. CAVALLUzZZO: Okay.

AMBASSADOR PI LLARELLA: To this
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day, I'mstill in the dark.

MR. CAVALLUzZZO: Well, we will try
to find out for you.

One very troubling thing with this
document, which is at tab 10. This is the message
t hat goes to you. This isn't your document
itself, but it shows you the problenms when we are
dealing with these kinds of allegations.

Because if you look in the top
ri ght corner, you will see it says "File
9690- 04/ BI N LADEN" and then "(Arar)".

AMBASSADOR PI LLARELLA: | don't
know where this is coming from This is certainly
not my doi ng.

MR. CAVALLUZZO. You have
absolutely not a scintilla of evidence to suggest,
to your knowl edge, that M. Arar is in any way --
in any way -- associated with M. bin Laden?

AMBASSADOR Pl LLARELLA: But |I'm

seeing this for the first time -- or when | saw
it -- you would have to ask those who filed it why
they filed it in this manner. | don't know. This

is the first time that | see "BIN LADEN ( ARAR) . |
don't know.

MR. CAVALLUZZO: So com ng back to
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the CSIS visit, you never did get a satisfactory
response in respect of why they --

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO. -- left without
tal king to you?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: |If you go to

tab 12, this once again conmes to the phone cal

bet ween Shara'a and Graham which will denopnstrate,
it would seemto nme, that there was a call in
November .

--- Pause

MR. CAVALLUZZO: It's like lifting

wei ght s.

AMBASSADOR PI LLARELLA: Sorry.

MR. CAVALLUZZO: It'"s like lifting
wei ght s.

|f you stay in volume 2, at
tab 212?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Just get tab 212.
You will see that there is an e-mail at the

bottom November 17, 2002. At the bottomit says:
"M ni ster Graham has deci ded

over the week end to call by
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t el ephone his Syrian
counterpart sometime Tuesday
morni ng prior to Cabinet....
Can you arrange for this
phone call to take place?"

|f you refer to volume 3, tab 215,
you will see that there was a briefing note
prepared for the M nister on November 18, 2002 for
t he phone call with M. Shara'a.

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUzZZO: Do you see that?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Does that refresh
your menmory now as to whether there was a phone
call to take place --

AMBASSADOR PI LLARELLA: Yes, so it
was the same tel ephone call. | mean, it was --
yes.

MR. CAVALLUZZO: 1|'m asking you
whet her you recall the reason as to why the phone
call was postponed? |I'mputting it to you it was
because of the CSIS visit that was postponed?

AMBASSADOR PI LLARELLA: To ny
knowl edge, the tel ephone call did not take place

because the times could not be arranged between
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the two Mnisters. That is my recollection.

To tie it to the visit of
CSIS, | have no knowl edge of that and | don't
beli eve that this was the reason why the cal
was post poned.

MR. CAVALLUzZZO: Okay. Let us
| ook at tab 12, because you do refer to it in your
message at tab 12, this phone call.

This is dated December 12th?

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO. This is
once again to M chael Chesson at the M ddle
Eastern desk:

"Further to your nessage, |
woul d |Ii ke to make the
followi ng two points. M
first point relates to the
cancel |l ed phone call between
M NA and FM Shara'a. You
will recall that when the
Syrians were informed that
t he call would not take

pl ace, they were somewhat
puzzl ed and despite your

expl anation that the call was
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not being cancel |l ed but
sinply postponed, they
remai ned unconvi nced. "

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: Does that
refresh your menory, that obviously the phone call
was cancel | ed, as we see, but you don't seemto
recall as to why.

AMBASSADOR Pl LLARELLA: Again |
repeat, | believe that the call did not take place
because we could not arrange a suitable time for
the two Mnisters to talk.

MR. CAVALLUzZzZO:. Well, who was
invol ved in the scheduling? Wre you involved in
t he scheduling of the phone call that was to take
pl ace in November --

AMBASSADOR PI LLARELLA: No, no.

As you see in this message, it says, we want it at
such and such time. You nust understand that, for
instance, when | was trying to get a time for

M ni ster Shara'a, it was no easy task, believe ne.
Even trying to reach sonebody in the Mnister's
office was al ready some undertaking, and therefore
it was extremely difficult to pin down the

M ni ster and set a certain tine.
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MR. CAVALLUzZZO: Okay. Now, on
November 26th, if you go to tab 229, we come to
the fourth consular visit. This is nowin volune
3, tab 229, on Novenber 26th.

Do you see that?

You once again appear not to have
been in Damascus, as it was drafted and approved

by M. Martel ?

AVMBASSADOR Pl LLARELLA: | don't
know where I was. | m ght have been in Cyprus on
t hat occasi on. | don't know. | don't remenber.

MR. CAVALLUzZZO: Okay. Well,
even if you weren't in Damascus at the materi al
time, would you |likely have reviewed this consul ar
report?

AMBASSADOR PI LLARELLA: ©Oh, |
woul d have certainly read it on my return, yes.

MR. CAVALLUzZZO: Okay. As far as
M. Arar's condition is concerned, if we refer to
t he seventh paragraph, it states that:

"Maher appeared to..."

AMBASSADOR PI LLARELLA: \Whi ch
par agraph?

MR. CAVALLUZZO:. Seven.

AMBASSADOR PI LLARELLA: Seven.
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MR. CAVALLUZZO: It states:

"Maher appeared to be in good
physi cal and mental health.
Officials made himstand up
to show that he was wel |
bei ng taken care of. No
change could be seen in his
state of health fromthat of
the last visit. Upon being
guestioned on his current

heal th compared to the day he
was first visited he

i ndi cated that he had been
afraid at the begi nning as
the investigation was nore
intensive. He seemed nore
rel axed and he said his only
moment of joy was when he
received our visit. He
continued to say he was being
treated well and when
prompted by the officials he
said "my brothers are
treating me very well'. He

i ndi cated he was feeling as
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wel | as anyone woul d feel
when being inprisoned.”

Now, this pronmpting that is still
goi ng on and his response, "My brothers are
treating me well," once again is a concern to you?

AMBASSADOR PI LLARELLA:  Well, |
concede to you that being detained in Syria is far
frombeing a picnic, and | concede to you as wel |l
t hat the conditions of detentions may not be what
we would Iike themto be. Therefore, yes, there
is a concern.

On the other hand, however, this
is nowthe fourth visit, and fromthe first to the
fourth we can see that the atmosphere is much nore
rel axed, that M. Arar appears to be in good
heal t h, and, yes, there may still be some
pronmpting on the part of the Syrians but | think
on the overall what M. Martel could verify was
extremely positive, having conceded that being in
a Syrian jail must be a very painful experience.

MR. CAVALLUZZO: He is still in
the same jail?

AMBASSADOR PI LLARELLA: | assunme
so because he is being nmet always at the same

pl ace.
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MR. CAVALLUZZO: Was there
any discussion with M. Martel that, "Well, maybe
nowis the time that we should ask to see his
prison conditions," or would that be an
unr easonabl e request ?

AMBASSADOR PI LLARELLA: | woul d
use your own words, that this would have been an
unr easonabl e request. Because | can say, know ng
the conditions in Syria, know ng what the Syrians
were prepared to do for us, that this would have
gone beyond the -- and, you see, we had to be
careful of one thing, and | believe that this is
i mportant to remenber. What we want to do i s not
to |l ose the possibility of meeting with M. Arar
on a regul ar basis and, therefore, we had to
tread very carefully in what we m ght ask the
Syrians to do.

So if one keeps that in m nd, then
per haps you have the answer to your own question.

MR. CAVALLUZZO: Ri ght. Of
course, the General had already reneged on his
original commtment. Remember originally he said
that M. Arar could be visited every three or
four days?

AMBASSADOR PI LLARELLA:  Wel |, |
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woul d not say that he had reneged. Yes, he m ght
have said that, but then you have to understand
that in the M ddl e East when you say "10 m nutes”
it may stretch into an hour, or when you say three
days, it may stretch into one week or two weeks.
So I wouldn't make too much of that.
MR. CAVALLUzZZO: Or when you say
24 hours, it m ght be two weeks?
AMBASSADOR PI LLARELLA: | said
before, | don't know.
MR. CAVALLUzZZO: Okay. We Are in
December now. |If we go to tab 11. This is in
terms of the status of their investigation, and
this is Decenber 4th. We estimate this document
is Decenmber 4, 2002, and it woul d appear that the
Syrians are alleging that M. Arar is a menber of
t he Mosl em Br ot her hood.
| guess M. Pardy is asking for --
in the fourth paragraph:
"Woul d al so appreci ate any
informati on you coul d provide
on the importance of the
Mosl em Br ot her hood in Syri a.
It was our understandi ng that

it was a deci mated force and
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one of little or no
consequence to the Syrian
aut horities. Gar."

So at least at that point in tinme
they seemed to be thinking that he is a menber of
t he Mosl em Br ot her hood?

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUzZZO: Okay. Did that
all egation surprise you at all, since we saw on
the record that, as Pardy says, that they were
deci mated at the town of Hama in 1982? Now they
are saying this guy is a menber of the Moslem
Br ot her hood?

AMBASSADOR Pl LLARELLA: Well, the
answer to that is that, yes, they were deci mated
in Syria, but the Mosl em Brotherhood exi sted
el sewhere in the world, not just in Syria. |I'm
not tal king about M. Arar now, but anybody could
be a sympat hi zer of the Mosl em Brot herhood, maybe
in Egypt, in Syria, or elsewhere in the world.

So personally I don't find
anyt hing surprising there.

MR. CAVALLUZZO: You did respond
to M. Pardy in terms of describing what the

Brot herhood is? |If you go to tab 247.
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AMBASSADOR PI LLARELLA: Tab 2477
MR. CAVALLUzZZO: We will go to
tab 240 first?
AMBASSADOR PI LLARELLA: There
isn't much in tab 247.
MR. CAVALLUZZO: Ri ght. That is
why we will try to get it another way.
You will see at tab 240 there is
a message from Pardy to you on December 5th, and
it says:
"Many thanks for the update
and we | ook forward to your
report. Assume consul ar
visit is taking place this
week. "
Then it says:
"Ref. paragraph 4 of my Dec 4
message. Woul d appreciate
your assessnment of the
subj ect organization. As
such woul d appreci ate that at
your earliest opportunity.”
That subj ect organization |
understand is the Mosl em Brot herhood. It is

totally redacted, but in any event you have
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responded to his inquiry?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO:. The fifth
consul ar visit occurs on December 10th. If you
woul d go to tab 248.

As | say, this is the fifth, and
if you read the fifth Iine down:

"Arar appeared to be in good
physi cal condition and no
change was been noticed since
[ast visit. | talked at
ength with himabout
everything and anything. He
asked to be told agai n about
the PM s press attache's
story."”

And so on and so forth.

Not hi ng unusual about that
particular visit?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: Okay.

Now, at tab 251, at the bottom
t here we have an e-mail from Jonat han -- excuse
me, an e-mail -- that is the, | guess from Martel

to Pardy. This concerns the consular visit.
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It says:
"Access to subject was once
again granted today..."

This is December 10t h:
"... to consular officer and
a separate CAMANT note is
being filed."

That i s what we | ooked at in the

|t goes on:
"During conversation with
contact consul ar officer
enqui red about (Head of
M ssion's) desire for a
further meeting with high
| evel official. Response
provi ded was that high |evel
official close to the case
had been quite ill recently
and a meeting with HOM had
t heref ore not been possible.
The matter is being pursued
and you will be kept informed
of devel opments.”

So that if there is a problemin
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terms of contact, somebody in Syria and Damascus
is ill and you are having trouble neeting with him
at that time?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Okay. Now, i f
you go to tab 250, you will see on 11 December --
this is from M. Chesson, once again the GVR, or
the M ddl e East desk, to you, and it says:

"As you are aware, M NA had
considered placing a call to

some weeks ago to discuss
t he Arar case."

That is the November call we
referred to earlier?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: That shouldn't be
redacted, but in any event it is.

"Some nmenmbers of the

gover nment caucus have
suggested to himthe idea of
sendi ng a special envoy..."

This woul d be a special envoy
to Syri a.

"We woul d appreciate your

assessment of ... continuing
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interest in Arar and whet her
(somebody) woul d be receptive
to a call from M NA on the

subject. (Your) views would

be of interest, if he is
avail abl e. If M NA so
deci ded and ... call would be

made on Monday, December 16,
prior to MNA's departure for
Christmas | eave."

This is what | have been referring
to as the December phone call.

If you go to tab 12, this is the
newl y redacted nessage of the next day. This is
where you are tal king about the postponed call,
message it left with the Syrians, wondering what
is going on, and so on and so forth, and we have
revi ewed that with you.

In terms of this issue of the
Mosl em Br ot her hood, you do refer to that in the
second par agraph --

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: -- of this
message about hal f way down:

"Foll owing his interrogation,
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Arar is considered to be a
case of internal security
linked it seems to the Muslim
Br ot her hood, not to Al -Qaeda
(see nmy reftel on Muslim
Br ot her hood) and therefore
the Syrians will act with
extreme prudence having in
m nd their national interest
as the forenmost priority.
Shoul d they consi der that by
rel easing Arar and returning
himto Canada he could still
represent a potential menace
for Syria, they will likely
refuse to release him"
Now, in terms of com ng
back to this particular question of a speci al
envoy, whether it would have been a good idea at
that point intime to send a speci al envoy, what
were your views as to that idea, if we can cal
it that?
AMBASSADOR PI LLARELLA: I f 1
recall at the time, my view was, on the basis of

what we had, that the special envoy m ght not have
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hel ped nmuch.

MR. CAVALLUZZO: What do you nean
by that, on the basis of --

AMBASSADOR PI LLARELLA:  Well, on
t he basis of the fact --

MR. BAXTER: Could I refer the
wi tness to paragraph 3 of the same docunent t hat
M. Cavalluzzo is in.

THE COWM SSI ONER:  Sur e.

MR. BAXTER: | think that m ght
perhaps refresh his menory.

AMBASSADOR PI LLARELLA: | was
going to say that it was because of the internal
security issues, and that was -- as indicated in
par agraph 3:

"Gl ven that Arar is being
det ai ned for internal
security reasons, it is
doubtful that a special envoy
could do much to obtain his
rel ease. "

Il n other words, their national
interests had priority. It is for that reason
t hat | thought that a special envoy m ght not help

much, not that | was opposed to a special envoy
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com ng to Damascus.

MR. CAVALLUZZO:. Yes, |
under st and t hat.

AMBASSADOR PI LLARELLA: But t hey
wer e asking me what | thought about it, and I
said, well, I don't think it will help much.

MR. CAVALLUZZO: As you know,
subsequently in July of next year a speci al
envoy went on behalf of the Prime M nister, and
"' m wondering if you thought that that had any
effect in the sense of his subsequent rel ease two
mont hs | ater?

AMBASSADOR PI LLARELLA: I think
that in retrospect, yes, one can say that it did
have some effect. But at this point in time, that
we are tal king of a special envoy in December, it
did not seemthat it would help nuch.

The other thing is that one tries
every avenue - -

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: -- and at
one point in July we tried this other avenue with
the letter fromthe Prime Mnister.

MR. CAVALLUzZZO: Okay. Just

moving in ternms of time, if you go nowto tab 260,
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we have anot her Sol onon, |1SlI, message to Damascus,

and Head of M ssion. |t says "Anmbassador" -- it

is a very short one:
"I n preparation for your
conversation with Scott
Heat heri ngton, please find
bel ow a bootl eg copy of a
draft M NA briefing for his
conversation with Syrian FM
Sharaa. It is still
under goi ng modi ficati ons, and
its final version will not
contain | anguage urging the
early rel ease of Arar
probably a softer line also
mentioning the | evel of press
coverage the issue is
receiving in Canada."

Do you have any idea of why --
since | thought all along what we were trying to
do was to get the earlier release of Arar -- [|SI,
in the final version, would not contain that
| anguage but go for a softer approach?

AMBASSADOR PI LLARELLA: To tell

you the truth, I don't know, because |I was not
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involved in this discussion, so | really don't
know what pronmpted that.

MR. CAVALLUzZZO: Okay. Then |et
us nmove into 2003.

At tab 274 we have a nessage
dated January 5th fromyourself to M. Pardy, and
it says:

"Gar, | can assure you that
he..."

This would be M. Arar.

"...1s constantly present in
our thoughts. Unfortunately,
t here are no news for the
nmoment. Léo will again ask
for another meeting this week
and we shall see what kind of
reply we will get. For
mysel f, | have had no luck in
meeting with my usual
contact; | have therefore
tried a different tack and
was supposed to have nmet
vice-mnister this morning at
11h. Yesterday | received a

tel ephone call at the OR
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saying that the nmeeting would
have to be reschedul ed...”

Et cetera, et cetera

So at this point you seemto be
havi ng troubl e dealing with your usual contact?

AMBASSADOR PI LLARELLA: Yes, and |
believe that it was related to the fact that the
i ndi vi dual in question was severely ill

MR. CAVALLUzZZO: Okay. Was this
also a difficult period in terns of the
relationship with Syria in terms of extraneous
political factors at this point in tinme?

AMBASSADOR PI LLARELLA: Well, we
are in January. There are rumours of war
Obvi ously Syria, being right next to Iraq, you can
wel | i magine that the concern of the Syrians was
t hat particular event. |In fact, gradually that
i ssue took over everything else, and, you know,
anyt hing that was not related to that was sinply
of no interest to the Syrians basically.

MR. CAVALLUzZZO: Okay. Tab 276 is
the sixth visit, sixth consular visit, which took
pl ace on January 7, 2003.

Do you see that?

AMBASSADOR PI LLARELLA:  Mm hmm
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"Arar | ooked in good health
and no noticeabl e change was
observed since last visit.
He was warm y dressed and
was, of course, very pleased
to be visited. He expressed
his gratitude to us as well
as to the Syrian

aut horities."

In the seventh paragraph:

"We al so raised the question
of what the next steps m ght
be for Arar's case. While
contact was unabl e or not
willing to el aborate he
indicated it was too early to
tell. He said in all

i keli hood Arar would be
detained for a long time and
al so would be likely
prosecuted. When asked if
the authorities were going to

keep subj forever the answer
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was, ~we do not think so but
at the moment it is a
question of national security
for Syria'."

This informati on would seemto be
pretty serious now. It |looks |ike the Syrians are
now saying that M. Arar is going to be there for
along time and that this is a national security
case for Syria.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Was there any
suggestion at this point in time, because of this
new i nformati on, that maybe Canada's strategy
shoul d change because we should ratchet it up?
This is | ooking very, very serious for M. Arar.

Was t here any suggesti on about
changing its approach?

AMBASSADOR Pl LLARELLA: The point
is that there wasn't nuch nore that we could do.
| mean, we kept trying.

You have to understand that, yes,
t he principal actor in all this was the mlitary
intelligence. They had the key. But every time |
had the occasion of raising this issue with other

senior officials at the Syrian governnment, | would
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do so. | mean, this was a constant. It was not

somet hing that was |left there in abeyance and

waiting. It was a constant repetition of our
message at all levels.

In fact, | can say that in all
the time that | was in Damascus, | have never,

never spent so much time than on the case of
M. Arar. | mean, this had becone -- | think I
have used this expression before -- this had
become an obsessi on.

So when you say a change of
strategy, it is easily said but it is not easily
done, because for that you need | everage. And,
yes, we had some | everage, as indicated this
mor ni ng, but our | everage was not of the
heavy-duty type.

MR. CAVALLUZZO: Let me just put
it to you as a |ay observer. | would have thought
with the Irag war on the horizon, and Canada's
participation in the war being a huge question, it
woul d seemto me, for the Syrians, that that woul d
have given Canada a great deal of |everage at this
point in tinme.

AMBASSADOR PI LLARELLA: My answer

tothis is that | was told in no uncertain terns
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t hat when these events were occurring in the

region all we wanted to tal k about was M. Arar.

The Syrians, believe nme -- and I' mnot tal king
about mlitary intelligence now, |I'mtalking about
t he other side of the house -- they couldn't

understand that, that basically we just wanted to
tal k about M. Arar, which we were doing.

But I'"mtrying to explain to
you that with the events that were about to
take place in the region to the Syrians this
was unbel i evabl e.

So | don't see when you say t hat
we shoul d have used that as a | everage, | don't
know how we coul d have done it because, | repeat,
t hey did not understand that we wanted to talk
only about M. Arar and not to tal k about the
geopolitical conditions in the region.

MR. CAVALLUZzZO. Well, let me
t hrow out one suggestion. You sit down with
General Khalil, which you did on January 9th, two
days | ater, and you say, "You know, General,

M. Arar's case is highly visible in Canada, and
t he Canadi an governnent is getting a | ot of
pressure from Canadi ans sayi ng, ~\What is going on

with this guy, Arar, in Syria? |If we are getting
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pressure |like that, General, and if we are going
to cooperate in other areas, |like not joining the
coalition and going into Iraq, you have to give
somet hi ng here, General"?

An idea |ike that? Sonmething
li ke that?

AMBASSADOR PI LLARELLA: Well, if
you believe that | did not put all these points to
t he General, then |I would say that you're
m staken. The only thing that I will admt is
that it was not for me to say, "If you rel ease
M. Arar, we're not going to join the coalition."
| mean, let's be realistic.

MR. CAVALLUZZO: You woul dn't put
it that way, would you?

AMBASSADOR PI LLARELLA: Sorry?

MR. CAVALLUZZO: You woul dn't put
it that way, would you?

AMBASSADOR PI LLARELLA: Wel |,
probably not. But, | mean, the point was made not
once, not tw ce --

MR. CAVALLUzZZO: Okay.

AMBASSADOR PI LLARELLA: -- it was
made many ti mes.

MR. CAVALLUZZO: Now, the nmeeting
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with the General, which did take place on January
9, as | said, can be found behind tab 13 of the
new Book of Documents.
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO:. And it's
redacted, but the portions that we can read, it
says:
"I met with General Khalil,
Head of Mlitary
I ntelligence."
And then down to paragraph 5:
"Once nore the discussion
di gressed and then, sonething
rat her unexpected happened.
For the unmpteenth tinme | was
trying to explain to the
General that Canada was not
defending a terrorist;
however, because for us Arar
was considered to be a
Canadi an citizen, we had a
consul ar responsibility
towards himand his famly,
even accepting the fact that

he was in Syria and was
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considered to be a Syrian
citizen. Again, | reiterated
to General Khalil that it was
in the interests of Syria and
its i mage abroad to be seen
to be co-operating with us,
as they had done thus far by
al l owi ng consul ar visits."
then it goes on:

"l explained to the General
that if we were to seriously
consider a visit to Damascus
by Arar's wife for a meeting
wi th her husband, this would
certainly show Canada was
doing all it could to

saf eguard the interests of
its citizen, but nmore

i mportantly, this would do
wonders for the i mage of
Syria."

there's a lot of -- there
of discussion that we can't

were there other things that

were affecting the relationship between Canada and
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Syria other than the pending Iraq war?

AMBASSADOR PI LLARELLA: No, |
think the -- our relations, there was nothing that
was an i npedi ment to our relations except that |
was very, very irritated on this issue because |
couldn't -- | didn't seemto get anywhere with
the -- in the case of M. Arar.

But this message proves to you, if
there is any need for that, that, you know, ny
message to the General was the same nessage from
the start and repeated conti nuously.

Here, the idea of having Ms. Arar
come and visit, you know, was another indication
of how far we were willing to push the General.

MR. CAVALLUZZO: Were you getting
any indications fromKhalil, or anybody el se, any
of your other Syrian contacts, saying,
"Pillarella, what are you tal king about? [|'m
getting messages from anot her agency that they
don't want him back in Canada"?

AMBASSADOR Pl LLARELLA: This was
menti oned once, al nost en passant, and then ny
answer to that was, "I don't know what others may
be telling you. What | can tell you is that | am

t he Anbassador representing Canada; and therefore,
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when | say, in the name of Canada, that M. Arar
is not wanted in Canada for any offence, crime, or
anything, and that if you release him we wil
take himback to Canada, this is the message from
Canada, regardless of who m ght have said
something different --"

MR. CAVALLUzZZO: Who nmentioned
this en passant?

AMBASSADOR PI LLARELLA: I f 1
remenmber well, | believe that it was General
Khalil at one point, but --

MR. CAVALLUzZZO: Did anyone el se
mention that besides General Khalil?

AMBASSADOR PI LLARELLA: Yes, but
this was a repetition of what had been said
before. 1t was not as if, you know, another
message had been supposedly passed on to the
Syrians. | mean, it was al ways the sane.

MR. CAVALLUZZO: But who? Who?
want to know who. Khalil is saying this. Who
el se?

AMBASSADOR PI LLARELLA: I
believe -- | believe that it was one of the
Vice-Mnisters, but -- but that's it.

MR. CAVALLUZZO: And one of the
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Vice-Mnisters. Was it Haddad or Moual |l enf?

AMBASSADOR PI LLARELLA: Can |
mention that? 1|'mnot sure.

MR. BAXTER: Can you show hi m at
tab 285, M. Cavalluzzo?

MR. CAVALLUZZO: Go to tab 14.

AMBASSADOR PI LLARELLA: MWhich is
t hat ?

MR. CAVALLUZZO: Tab 14, newly
redacted 285. There's no need to go to 285.
Tab 14. The second page in. January 15. It's a
message from you

AMBASSADOR PI LLARELLA: We're
tal ki ng about the message January 15? |Is that it?

MR. CAVALLUZZO: Yes, yes. |t

says:
"I met this morning with ..."
Do you know who you nmet on
January 15, or is that redacted -- for whatever
reason?

Okay. You nmet with somebody. ..
"... to discuss the possible
visit of Ms. Arar to
Damascus. "

AMBASSADOR Pl LLARELLA: Yes.
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MR. CAVALLUzZO: Okay. It says:
"In reviewi ng the case with
| took the opportunity to
t hank the Syrian authorities
t hrough himfor the
out st andi ng cooperation they
had denonstrated thus far."

Do you think that was goi ng over
the top, the "outstanding cooperation” that the
Syrian had given so far?

AMBASSADOR PI LLARELLA: The fact
t hat they were accepting that Ms. Arar could
visit?

MR. CAVALLUZZO: Yes. Yes. Your
view at this point in time, at least in the mddle
of January 2003, is that you felt that you were
getting "outstanding cooperation” fromthe
Syrians?

AMBASSADOR PI LLARELLA: Yes, yes.

MR. CAVALLUzzZzO: Okay. It goes
on:

"l added that if they were to
agree to a visit by Ms. Arar
this would certainly be

extremely positive for the
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i mmge of Syria abroad ...
3. During the
conversation ... made two
points which | thought were
rat her curious. The first
was that according to his
information ... Arar did not
wish to return to Canada."
Now, what did you think of that
statement ?
AMBASSADOR PI LLARELLA: | thought
this was bizarre, and | said that | never heard
t hat .
MR. CAVALLUzzZO: Okay. It goes
on:
"The second, again according
to his information, was that
CSI'S woul d have indicated to
t hat they have no wish to
see Arar return to Canada and
t hat they were quite content
with the way things were. |If
true, this would be a rather
surprising situation. As to

t he statement that Arar does
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not wish to return to Canada,
Léo Martel indicated in
Arar's letters to his wife,
he expressed the exact
opposite.™

Okay? So that you're getting this
message with whoever you are meeting with on
January 15,

AMBASSADOR PI LLARELLA: But this
gentleman is repeating what | had been told
before, so it's not as if there were several
messages to that effect --

MR. CAVALLUZZO: Ri ght . But
you're getting it fromdifferent people in the
Syrian --

AMBASSADOR PI LLARELLA: Two
people, that's all.

MR. CAVALLUZzZO: That's all.

AMBASSADOR PI LLARELLA: Not a
series of people.

MR. CAVALLUZZO: And how far up in
the hierarchy were these two different people?

AMBASSADOR PI LLARELLA: These
peopl e, these two people, were often in contact.

So it's understandable that --
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MR. CAVALLUzZZO: Could you answer
t he question, please?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: How high up in
the hierarchy were these two people that were
giving you this message?

AMBASSADOR Pl LLARELLA: Well, they
were very high up, yes.

MR. CAVALLUzZZO: Did that concern
you?

AMBASSADOR PI LLARELLA: Of course
it concerned me, and | kept saying, and what |
said a monment ago, | said, "I don't know what
peopl e have been telling you. What | amtelling
you, as the Ambassador of Canada and representing
Canada and speaking for Canada, this is what you
have to accept as being the wi sh of Canada: The
return of M. Arar."”

And t hat message was al ways the
same at every level and every tinme | raised the
issue of M. Arar. So there was no doubt in the
m nds of the Syrians at no point, despite what
t hey were saying --

MR. CAVALLUZZO: Despite what they

wer e sayi ng.
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AMBASSADOR PI LLARELLA: -- there
was no doubt that the wi sh of Canada was to see
M. Arar returned to Canada because he was not
sought for any offence, crime, or anything el se.

MR. CAVALLUZZO: Was Mart el
getting the same message fromthe Syrians, that
CSIS didn't want him back?

AMBASSADOR PI LLARELLA: You should
ask the question of M. Martel. But the point
is --

MR. CAVALLUzZZO: Did you discuss
it with M. Martel? Did he tell you that he got
t he same nessage ?

AMBASSADOR PI LLARELLA: | do not
remember. | do not remember. That is the reason
why |' m saying perhaps you can ask the question of
M. Martel.

MR. CAVALLUZZO: Now, that led to
M. Graham s phone call to Shara'a the next day,
on January 16? |If you go to tab -- the new tab
157

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO. This is a
briefing point for MNA, or for the Mnister,
which is dated January 157
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AVMBASSADOR Pl LLARELLA: Yes.
MR. CAVALLUZZO: "Phone call to

Shara' a"?
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUZZO: And if you go
into the second page, you'll see one of the

t al ki ng poi nts,

bottom

page, under "BACKGROUND," it states in the bottom

par agr aph:

or bullet points, is at the

"l understand fromrecent
reports --"

That's plural, "recent reports”.
"-- that the Syrian

authorities may have the

i mpression that Canada has no

wish to see M. Arar return
to Canada. | would like to
make it very clear that the
Canadi an government woul d

like M. Arar to be returned
to Canada."

And then if you go to the next

"CSI'S has had di scussi ons

with the Syrian authorities
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concerning Arar. The ...

i nformed t he Ambassador that,
according to his information,
CSI S had indicated to Syrian
mlitary intelligence that

t hey have no wish to see

M. Arar return to Canada and
are quite content with the
way things are. CSIS has
informed the Department that
this is not the case, that
they only told the Syrians

t hat Arar was not an active
target or a priority for

them "

Now, what it says here, that

somebody i nformed the Anbassador that, according

to his information,

CSI'S had indicated to the

Syrian Mlitary Intelligence that they had no w sh

to see Mr. Arar

returned to Canada, |I'mgoing to

ask you: Were you told that this communication

fromCSISto the Syrian Mlitary Intelligence was

made during CSIS' s visit to Syria on November 20,

or 21, of 20027

AMBASSADOR PI LLARELLA: The answer
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i'S no.

MR. CAVALLUzZZO: When was the
communi cation from CSIS made to the Syrians?

AMBASSADOR PI LLARELLA: | have no
i dea.

MR. CAVALLUZZO: Did you not ask?

AMBASSADOR PI LLARELLA: | was told
in one of my meetings that this is what had been
mentioned to them | don't -- | didn't see any
need to ask at what time or at what date this was
done.

MR. CAVALLUZZO: You m ght have
asked who, who in CSIS gave you this inmpression?
Did you ask that question?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUzZZO: Why not?

AMBASSADOR PI LLARELLA: It's easy
to ask that question now. \When one is engaged in
a discussion and you're in the heat of the
di scussi on, perhaps that question doesn't come to
m nd, to ask who in particular.

It was sufficient to know that
CSI S apparently had said that, and | don't see
what the name of the person m ght have added at

this particul ar point.
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MR. CAVALLUzZZO: Well, you m ght
have found out who was | eaving the inpression with
t he Syrians -- we have a Canadian that's sitting
in detention. You would agree with me, very poor
conditions of detention. And Canada is trying to
get his return. And a Canadi an agency woul d
appear to be underm ning that effort. And | would
have t hought that the name of the individual
concerned may have been very useful.

AMBASSADOR PI LLARELLA:  Well, |
think that if one wanted to have the name, it
coul d have easily been found by sinply checking
who had been travelling to Syria at the time and
t hen you woul d have had nanes.

| mean, | don't see -- | don't see
what -- the inmportant point is, the information
was passed on to me. MWhether it was correct or
not, | passed it back to Ottawa, and that
informati on was passed to the M nister.

MR. CAVALLUZZO: See, there's a
very simlar situation which occurred on Novenber
5, 2003.

AMBASSADOR PI LLARELLA: What was
t hat ?

MR. CAVALLUZZO. And that is the
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Ameri cans were saying that sonmebody in Canada,
somebody in Canada gave the Americans the

i mpression that -- | can finish first -- that they
didn't want M. Arar returned to Canada, and both
the Prime M nister and the M nister of Foreign
Affairs said, "G ve us a nane. Because if you
give us a name, then we will know."™ And that's
the only question -- | still find it odd that you
woul dn't have asked for a nane.

AMBASSADOR Pl LLARELLA: May

answer ?
MR. CAVALLUZZO:. Yes.
AMBASSADOR PI LLARELLA: You say
sonmebody in Canada. Here it's different. 1It's

not sonmebody in Canada. Here it says CSIS. Which
is quite different than somebody.

I n other words, it would have been
easy to check who had travelled to Syria from CSI S
and then you would have found the name. That's
the way | see it.

MR. CAVALLUzZZO: Okay. And did
you check in to see who had travelled to Syria
from CSI S?

AMBASSADOR PI LLARELLA: | passed

the information to headquarters. |If
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headquarters -- | don't know if they verified or
not, but it was certainly not for ne to verify
t hat information.

The informati on was t hat
apparently CSI'S had provided that information, and
| said to the Syrians, "I don't care who has said
what to you. MWhat counts is what | amtelling
you. "

MR. CAVALLUZZO: MM hmm Did you
ever hear that the Syrian Mlitary Intelligence
i ked to deal with the Canadi an security
intelligence, their counterparts?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: So that you knew
t hat there was that relationship?

AMBASSADOR PI LLARELLA: Well, the
intelligence organizations |like to deal with other
intelligence organizations.

MR. CAVALLUzZZO: And | guess the
only other question relating to that is whether
you' re aware of whether anybody in DFAIT contacted
CSIS at this point in time and said, "You guys,
there may be a m sunderstandi ng here, but you guys
better straighten it out"?

AMBASSADOR PI LLARELLA: This m ght
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have happened. | don't know. | was sitting in
Damascus.

MR. CAVALLUzZZO: Okay.

Comm ssioner, it's five to four.

THE COWMM SSI ONER: Why don't we
take a fifteen-m nute break? Okay.

THE REGI STRAR: Pl ease st and.

--- Upon recessing at 3:54 p.m /
Suspension a 15 h 54

--- Upon resumng at 4:13 p.m /
Reprise a 16 h 13

THE REG STRAR: Pl ease be seat ed.
Veui |l ez vous asseoir.

MR. CAVALLUzZzZO: Comm ssioner, |
plan to proceed until five o'clock, at which time
"Il break.

THE COWMM SSI ONER: That's fine.
Thank you.

MR. CAVALLUZZO: Now,

M. Pillarella, before we nove on, as we are in
the m ddl e of January of 2003, and we've now dealt
with the Mnister-to-M nister phone call on
January 16, and you nentioned that you were

advi sed at this particular meeting on January 15

that CSIS indicated to whoever you were meeting
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t hat they had no wish to see Arar returned to
Canada, and you told us that prior to that time
you had been given the same message from-- is it
General Khalil?

AMBASSADOR PI LLARELLA: Yes, but,
as |'ve said, | don't think that there was much
time in between, so --

MR. CAVALLUzZO: Okay. That's
what | wanted to try and tie down. Could you tell
us how much time before the meeting on January 15
you woul d have been given that information?

AMBASSADOR PI LLARELLA: No, |
can't. | can't recall, really.

MR. CAVALLUZZO: But you do think
it was shortly before?

AMBASSADOR PI LLARELLA: I can't
say, |'msorry.

MR. CAVALLUzZZO: Okay. Then |et
us move on. Staying in Exhibit 134. This is an
e-mai | message dated January 17, from --

AMBASSADOR PI LLARELLA: P-134?

MR. CAVALLUZZO:. Yes, 134, tab 16.
Smal | bookl et.

AMBASSADOR PI LLARELLA: ©Oh, tab
16. Okay.
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MR. CAVALLUZZO: This is, | guess,
just a summary of a meeting between GVR, who you
told us before was the --

AMBASSADOR PI LLARELLA: M ddl e
Eastern desk.

MR. CAVALLUZZO: -- M ddle Eastern
desk. It says in the second bottom paragraph:

"GVR i nformed Syrian
Ambassador Arnous --"

This, of course, is the Syrian
Ambassador to Canada.

"-- of the phone call --"

And that is the one we have j ust
covered. And it says:

"... Anbassador Arnous was
wel | aware of the discussions
regardi ng the possible visit
by Mrs. Arar, including a
request for a note verbale,
whi ch we i nformed himhad

al ready been sent.”

And then it goes on:

"Ambassador Arnous al so was
pl eased to hear that M nister

Gr aham had i nformed his
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M nister that it was the
position of the Canadi an
Government that the preferred
option is the return of Arar
to Canada. Arnous

vol unt eered that he had al so
been i nformed that the Syrian
security services had been
told by their Canadi an
counterparts that Canada did
not wish to see Arar return
to Canada."

Now, were you aware of this
particular e-mail message?

AMBASSADOR PI LLARELLA: | was
aware of it, when it came to me, yes.

MR. CAVALLUZZO: Right. So it
woul d appear that we have the Syrian Ambassador to
Canada, we have General Khalil, and we have
somebody el se who is high up in the Syrian
hi erarchy, all of the same view that they've
recei ved a nessage somehow that CSIS did not want
the return of Arar to Canada?

AMBASSADOR PI LLARELLA: Yes,

apparently, yes.
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MR. CAVALLUZZO: And you would
agree with me that in respect of your efforts to
get M. Arar's return to Canada, that this would
make your job far nore challenging, difficult, and
per haps inpossible, if it was true that our
security intelligence agency was telling their
counterparts that they didn't want Arar returned
to Canada?

AMBASSADOR PI LLARELLA: Well, in
the end it was not an inmpossible job because we
di d manage to get M. Arar back to Canada, but, as
|'ve said, CSIS has denied having said -- provided
this information. | don't know. | can't really
comment on it. The only thing I know is that the
t hree people that you have menti oned are al
referring to the same -- to the one time that this
al l egedly has been --

MR. CAVALLUZZO: How do you know

t hat ?
AMBASSADOR PI LLARELLA: l"msorry?
MR. CAVALLUZZO: How do you know
t hat ?
AMBASSADOR PI LLARELLA: Because it
was never repeated again. | mean, this was al ways
nore or less in the same -- at the sanme tine.
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MR. CAVALLUZZO: How do you know
that Mr. Arnous -- did you ever speak to
M . Arnous about this?

AMBASSADOR PI LLARELLA: I did not
speak to M. Arnous about this, but M. Arnous
seenms to be repeating what | had been told, and
because M. Arnous was very nmuch involved -- he
was, after all, the Syrian anmbassador in Canada,
t herefore he had to be involved in what was going
on.

MR. CAVALLUZZO: Now, you said
t hat your job didn't become inpossible because
M. Arar returned to Canada.

AMBASSADOR PI LLARELLA: Well, you

said that, "it made your job inmpossible,"” and I
said, "in the end, no, because M. Arar was
returned to Canada." But --

MR. CAVALLUZZO: Ni ne mont hs
| ater.

AMBASSADOR PI LLARELLA: I will say
that in the Syrian context, and in a case |ike
this, I know that for M. Arar one additional day
was one day too many.

MR. CAVALLUZZO: That's right.

AMBASSADOR PI LLARELLA: But in the
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context of what we're dealing with, nine nmonths
was an extrenmely quick time to resolve the
problem | mean, we may not accept that -- |
mean - -

MR. CAVALLUZZO: It wasn't nine
mont hs, it was 12 nmonths.

AMBASSADOR PI LLARELLA: Well --

MR. CAVALLUZZO: Well, it's a few
mont hs when you're being --

AMBASSADOR PI LLARELLA: We're not
going to say nine nonths. You said nine nmonths so
| repeated nine nmonths --

MR. CAVALLUZZO: Ni ne mont hs
| ater, after these events are occurring.

AMBASSADOR Pl LLARELLA: The point
remai ns that we may not like it, in the Canadi an
context. | amputting it to you that in the
Syrian context, and wi th what was going on in the
region at the time, and with what the Syrians were
sayi ng about the involvement of M. Arar in
terrorist activities which had national security
implications, | say that the period of time that
it took for M. Arar to return to Canada was
extremely rapid.

MR. CAVALLUZZO: Did it seem odd
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to you that -- you know, once again we saw t hat
CSI S report in or about Novenmber 8, 2003, that
said that even if Arar's alleged confession was
true or was credible, that there was nothing
there, did it seemodd to you that the same agency
t hat had reached that conclusion may have been,
and we'll have to make findings of fact in this
regard, may have been underm ning your efforts or
DFAIT's efforts to get M. Arar returned to
Canada?

AMBASSADOR PI LLARELLA: | was of
one-track mnd. | couldn't care | ess what others
were all egedly saying. What | was saying to the
Syrians was al ways the same message, which | wil
not repeat, because you know what the message was,
and that was ny only concern: Get M. Arar back
to Canada by any means one can.

MR. CAVALLUzZZO: MWhat | just find
interesting is after the contextual evidence in
terms of your duties and responsibilities as
Ambassador, that you are in control of all
activities that occur in Syria --

AMBASSADOR PI LLARELLA:
Theoretically.

MR. CAVALLUZZO: Theoretically.
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Well, let's make it practical then. | just find
it odd that if you found out that this had
happened, that this message somehow had drifted to
t he Syrians, that you wouldn't have ensured that
CSI'S woul d have met General Khalil and said, "It's
not true. We want him back."

AMBASSADOR Pl LLARELLA: This was
somet hi ng that headquarters had to deci de.

MR. CAVALLUzZZO: Okay.

AMBASSADOR PI LLARELLA: |
headquarters had asked me to arrange a nmeeting for
CSIS, let's say, in Damascus, | would have gl adly
done so, but | was not asked, and |I know that at
headquarters there were discussions taking place
all the tinme between the various agenci es and
depart ments.

MR. CAVALLUzzZO: Okay. Let's go
to the seventh consular visit, which can be found
behind tab 17 of P-134. This is on February 18,
2003.

AMBASSADOR PI LLARELLA: Yes?

MR. CAVALLUZZO: And in the second
par agraph, it says:

"Arar said he was (and

appeared) to be in good
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heal th and we have not
noti ced any changes since
| ast visit."
And then in the bottom of the
CAMANT note it tal ks about possible charges. For
exanpl e, in paragraph 4 --
AMBASSADOR PI LLARELLA: " msorry,
are you tal king about a CAMANT note?
MR. CAVALLUZZO: Or the message?
AMBASSADOR PI LLARELLA: It's the
same nmessage
MR. CAVALLUZZO: Right, same
message. | n paragraph 4(b), it says:
"As previously indicated we
had no indication that
charges had been | aid agai nst
Arar and security services
confirmthe fact. They also
i ndi cated that if/when
charges will be |aid,
consul ar access m ght cease.
This is probably because in
t he Syrian system when
someone i s charged for

of fences relating to National
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security, the trial takes
place in front of a mlitary
tribunal with no access to
any outsider."

-- And so on.
"A |l awyer for the defendant
is generally designated by
the State."

-- And it goes on. Then in

paragraph (c) it states:

"l nvestigation is ongoing and
there is no indication as to
when it will be conmpl eted.
Arar continues to be
interrogated and is still
apparently providing val uabl e
information to the
authorities.™

Now, this reference, and this is

one of the consul ar reports which was approved by

you, this reference, "that he is still being
interrogated and still providing val uabl e
information...", did you ever receive any of that

new val uabl e i nformation that M. Arar was giVving

to the Syrians?
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AMBASSADOR PI LLARELLA: No.
MR. CAVALLUzZZO: Then if you go to

t he second page, at paragraph 6, it states:
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"Wth regard to M NA's
statement to M n Shara'a that
t he preferred option of the
Canadi an government woul d be
t hat Arar be returned to
Canada, this concept does not
seemto find an echo with the
Syrian authorities, at | east
for the moment. As long as

t hey consider that their
investigation is ongoing, the
Syrians will not rel ease
Arar. We suspect that the
only possibility of a return
t o Canada coul d happen only
at the end of an

i nvestigation that could not
justify the laying of charges
agai nst Arar. For the
moment, this remains an open

guestion.™

So that what seens to be the
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situation as of this date, in February, is that

t he investigation is ongoing, they are continuing
to get valuable information from . Arar, and
that if he is charged, then consul ar access wil
come to an end. Correct?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: Okay. Now as we
move into March, we are going to deal with a new
area, and that is that we understand that MPs
Catterall and Assadourian wanted to visit Syria on
behal f of M. Arar?

AMBASSADOR PI LLARELLA: And this

MR. CAVALLUzZzZO. Well, for
exanple, if you go to tab 338 in volume 4.

AMBASSADOR PI LLARELLA: Did you
say 3387

MR. CAVALLUZZO. Yes. And this is
a message, once again, fromHarold Hi ckman of the
M ddl e Eastern desk, and it concerns the possible
visit of parliamentarians in March?

AMBASSADOR PI LLARELLA: MM hmm

MR. CAVALLUZZO: Okay. And just
| eading to their visit, you are attenpting to get

themto be able to visit the President, or the
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Vice Mnister, and so on and so forth. So you are
involved in trying to arrange their neeting.

| s that correct?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: And then if you
go to 343, we see that -- this is a message from
you to Pardy -- that you were not able to get a
final answer fromthe Syrians on the Menbers of
Parliament visit. This is, |I guess, about five
days before the invasion of Iraqg by the Americans,
so presumably the Syrians may have their m nds on
ot her issues than the visit of two
parliamentarians?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Okay. Then if
you go back to the smaller volume, at tab 18 --
or, excuse me, it's another exhibit. Exhibit
P-117, tab 18. It's M. Easter's.

--- Pause

AMBASSADOR PI LLARELLA: Which tab
is this one?

MR. CAVALLUZzZO:. Tab 18.

AMBASSADOR PI LLARELLA: Tab 18.

MR. CAVALLUZZO: And really, this,

once again, is dated March 12th, and it's a
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message relating to their visit. |In particular,
if you go to the second page, which is another
message, we'll see that the -- | guess the
parliamentarians' visit has been put off somewhat.
They eventually visit in April?
AMBASSADOR PI LLARELLA: MM hmm
MR. CAVALLUzZZO: Okay. Now, |
want to show you now -- we're in March. We're
comng to the end of March. And in particular, on
March 21st. 1'd like to show you Exhi bit P-99.
This is a confidential note which
is dated March 24th, and it concerns a tel ephone
call between Ms Catterall and Myra Pastyr-Lupul,
and we see in this exhibit that it states that:
"Mar| ene Catterall and Sarkis
Assadourian --" (As read)
Who of course are the two
parliamentarians that are about to come to Syria.
"Met with the Syrian
ambassador | ast Wednesday,
March 21. They di scussed the
case of Maher Arar and made a
humani tarian pitch to ask for
t he rel ease of M. Arar and

asked what it takes for the
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Syrian to make this happen.”
(As read)
Then it goes on:
"They learned that initially
during this case CSIS
officials told the Syrians
t hat they have no interest in
Arar. The Syrians took this
to mean that CSIS has no
interest in having Arar back.
They may have meant that they
have no security reasons to
investigate Arar in Canada.
Due to the m sconmmuni cati on
the Syrians believe that the
Canadi ans did not want Arar
back in Canada and therefore
deci ded to detain or keep him
in Syria." (As read)
Then there are certain suggestions
as to what shoul d happen regarding this
m scommuni cati on or m sinformation.
Were you aware of this
conversation that M. Arnous, who tal ked to you --

or you had seen an e-mail -- sunmary of an e-nmail
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relating to hi mtwo nont hs before, but were you
aware that in the end of March, M. Arnous was
still under the inmpression that CSIS did not want
M. Arar back?

AMBASSADOR PI LLARELLA: No.

MR. CAVALLUZZO: So you've never

seen this --
AMBASSADOR PI LLARELLA: No.
MR. CAVALLUZZO: -- note before?
AMBASSADOR PI LLARELLA: No, no.
MR. CAVALLUZZO: No one advi sed
you that Arnous still had this view on March 21st?

AMBASSADOR PI LLARELLA:  Well, |
| ear ned about it later, but you asked me whet her |
had seen this, and nmy answer i s no.

MR. CAVALLUZZO: No, but what |
want to know at this point in time, did someone
notify you, advise you, tell you, that here we are
in late March and the Syrian ambassador to Canada
is still saying that CSI'S does not want M. Arar's
return?

AMBASSADOR PI LLARELLA: As | said,
this may have come to ny attention |ater on, but
at this particular point intinme, | didn't know

what Mrs. Catterall and M. Assadourian had spoken
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with the Syrian Ambassador, so | was not privy to
t he content of their conversation, so | did not
know about it.

MR. CAVALLUZZO: Ri ght . But |
just want to know whet her anybody in DFAIT told
you, "Franco, you should be aware that we're now
at late March, and we're still getting the sane
message, that CSIS doesn't want Arar back"? No
one told you that?

AMBASSADOR PI LLARELLA: I can't
recall anything to that effect.

MR. CAVALLUzZZO: Okay. Then if we
move on in time to March 24th, tab 18 of the
smal |l er book. This is an e-mail from Damascus,
sent to headquarters, and really the essence of it
is that:

"Mlitary Intelligence, Col
Sal eh Majed returned Martel's
phone call today and

i ndi cated there was a change
of procedure. Enmbassy woul d,
in future, have to obtain
MFA's concurrence for
consul ar access to Arar."

Now, is there any -- are you aware
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of any reason as to why this particul ar change of

procedure?

AMBASSADOR PI LLARELLA:  Well, if

you read paragraph 2,

it says there:
"... We do not believe the
change is a result of the
current lragi events but may
be linked to recent pressure
Syrians have conme under when
pressed to accept the MP's
visit. We had indicated in
our earlier correspondence
that putting additional
pressure on Syrians could
result in |loss of consular
access. It appears that this

may have now happened. "

The point is that, what | said

earlier, that in the

we kept tal king about

events | eading up to the war,

M. Arar only and we did not

seeminterested in tal king about what was

happening in the regi

m ddl e of it, we go t

on, and then, right in the

o the Syrians and say, "You

have to receive two Members of Parliament to

di scuss about M. Arar." Well, once nore, |
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repeat, for us, this was extrenely inportant. For
us, this was a priority. For us, this was an
undert aki ng that was ongoi ng, and we were not
letting up the pressure on the Syrians.

On the other side, the Syrians
wer e concerned about bombs that m ght fall on the
country, that a country right next door was being
attacked by the Americans. You have to understand
that M. Arar, despite all | said a monment ago,
was perhaps not a priority, and they had shown, |
repeat, incredible cooperation with us, they had
tried to accomodate us as much as possible, even
t hough that kept M. Arar still in jail, but the
fact is that they had made an effort when they
coul d have not made that particular effort.

And yet, in the mdst of the war
we're saying, "You have to accept the visit of
these two MPs." | can only say that they were
irritated by this and this may have pronmpted --
that's why we say here, this m ght have been the
reason why a change of procedure.

MR. CAVALLUZZO: Do you think they
may al so have been irritated at Canada because of
the listing of a particular terrorist organization

as part of the Crim nal Code?
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AMBASSADOR Pl LLARELLA: They m ght
have. - -

MR. CAVALLUZZO:. You're not aware
whet her they were perturbed about the listing of
Hezbol | ah?

AMBASSADOR PI LLARELLA: Of course,
of course, they were affected, and that m ght have
pl ayed a role as well. But | think that it's not
one single factor --

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: -- but
sever al

MR. CAVALLUZZO: Well, let's cone
to the visit of the MPs, and that can be found
behind tab 392 in vol une 4.

--- Pause

Okay. Now, this neeting took
pl ace on April the 22nd. |Is that correct?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: And you
facilitated the meeting, you organi zed the
meeting?

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Okay. And it

woul d appear fromthe docunent on page 1 that the
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parliamentarians met with deputy foreign m nister
Moual lem |Is that correct?

AMBASSADOR PI LLARELLA: That's
correct.

MR. CAVALLUzZZO: And who el se
participated in the initial nmeeting?

AMBASSADOR PI LLARELLA: Well, Ms.
Catterall, obviously, and M. Assadourian, and
M. Shaw, who was the political counsellor. The
reason why it was M. Shaw that acconpani ed me and
not M. Martel is because the two MPs were going
to discuss about political issues, and therefore,
the political counsellor came al ong.

MR. CAVALLUZZO: Okay. |If we | ook
in the summary, eight |lines down, it says -- this
is the first paragraph:

"Intelligence officers told
Ms. Catterall and

M . Assadourian that they had
conpl eted their investigation
of M. Arar and that he would
soon be charged with

bel ongi ng to al - Qai da and
having received mlitary

training in al-Qaida canps in
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Af ghani stan. "

Now, when did they nove fromthe
Musl i m Brot herhood to al - Qaqeda? They seemto have
flip-flopped a couple of times there.

AMBASSADOR PI LLARELLA: You're
absolutely right in pointing that out, but | don't
t hi nk that one should see too much in this in the
sense that for the Syrians, Muslim Brotherhood,
al - Qaeda, basically what they're |l ooking at is
extrem sts, and they had information that there
were contacts between the Muslim Brotherhood - -
per haps not those in Syria because they had been
deci mat ed, as we di scussed earlier, because, as
have said, Muslim Brotherhood existed el sewhere.
So they go fromone to the other. But basically
it was extrem sts that they were concerned with.

So the fact that at this point
t hey tal k about al -Qaeda instead of the Muslim
Brot herhood, it really is not, you know, that
important. For them it's national security for
Syria and anyone that can threaten that nati onal
security.

MR. CAVALLUzZZO: Do you have any
i dea of what the possible penalties m ght be for

someone who woul d be convicted as being a menber
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of al-Qaeda in Syria? Do they still have capital
puni shment ?

AMBASSADOR PI LLARELLA: | believe
so, yes.

MR. CAVALLUZZO: So it's possible
that M. Arar, if the charges against himwere
t hat he was a menber of al-Qaeda, it's possible
t hat he could be subject to capital punishment?

AMBASSADOR PI LLARELLA: | woul d
assume that that m ght have been a possibility.

MR. CAVALLUZZO: So this is a very
serious situation at this point in tinme,
obvi ously, regardl ess of what the Syrians think.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO: In terms of the
investigation, if you go to the second page at
paragraph 6 -- well, before that, just above that
paragraph 6, it says in paragraph 5:

"The result of this
guestioning was that Syrian
Security Services still had
concerns that Arar could be
connected to al -Qaida. Then
in the presence of the MPs,

t he Deputy Foreign M nister
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phoned Khalil, the head of
Syrian Mlitary Intelligence,
to arrange for an i nmmedi ate
visit with M. Arar."
So this meeting with the Deputy
Vice-M ni ster opens up into a meeting with
M. Arar, which would be the one and only time you
met M. Arar?
AMBASSADOR PI LLARELLA: Correct.
MR. CAVALLUzZZO: Okay. Now, in
t he next paragraph, it states that -- still with
the SM :
"The Col onel expl ained that
t hey had finished their
investigation of M. Arar and
woul d shortly be sending him
to stand trial on charges of
bel ongi ng to al - Qai da and
having received mlitary
training in al-Qaida canps in
Af ghani stan. Ms. Catterall
agai n expl ai ned that the
Solicitor General had
i ndi cated that M. Arar was

not wanted in Canada for
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crimnal activities and that
his young famly was
suffering tremendously
because of this detention.
She conceded that for the
Syrian Government, M. Arar
was a Syrian citizen. The
Col onel said that the case
woul d now be the
responsibility of the Syrian

courts."

And then at the bottomthere, it

says:

"... the Colonel also said
t hat once M. Arar was handed
over to the court
authorities, he would be
nmoved to another detention
centre and that the Enbassy
woul d need to go through the

MFA. . . "

-- et cetera, et cetera.

Now t hat they have conpl eted their

investigation and it

appears that he is going to

be charged with being a menber of al-Qaeda, did
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you ask -- did you ask for the information they
had as a result of their investigation?

AMBASSADOR PI LLARELLA: If I asked
whet her they could provide to me that information?
No.

MR. CAVALLUZZO: Yeah. Why not?
Since you had on the earlier occasion.

AMBASSADOR Pl LLARELLA: \Why not - -
asking for the information?

MR. CAVALLUZZO: MM hmm

AMBASSADOR PI LLARELLA: Well, at
this point, they had conpleted their
investigation. They said that they were going to
put M. Arar on trial. The only thing that we
could do at this point was to assist M. Arar for
his trial, and obviously, in assisting for the
trial, the charges will have to come out.

MR. CAVALLUZZO: Now, did it
concern you at this point intime -- he's going to
be charged with a national security offence, that
is, being a menber of al-Qaeda.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUzZZO: Penalty could be
capi tal punishment, and we know how t he security

courts in Syria operate.
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AMBASSADOR PI LLARELLA: At this
particular point in time, we did not know in front
of which court he was going to go.

MR. CAVALLUzZZO: Well, if you're a
menmber of al -Qaeda, | assume you're not going
before the Econom c Security Court.

AMBASSADOR PI LLARELLA: Wel |,
somewhere else, in all these nmessages, there is an
i ndication that M. Arar was going to be presented
to acivilian court --

MR. CAVALLUZZO. That's in late
August .

AMBASSADOR PI LLARELLA: That's
right.

MR. CAVALLUZZO: We're talking
April now.

AMBASSADOR PI LLARELLA: Yeah. But
| said at this point we had no i dea where he was
going to be prosecuted. They said that he was
going to be prosecuted, but we had no idea where.

MR. CAVALLUzZZO: Well, it m ght be
a safe assunption that it was the State Security
Court, and |I'mwondering if this raised alarm
bells. Here's a guy -- a Canadian, right? And

they're flip-flopping. Initially, "You're a
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member of al-Qaeda -- no, no, no, you're a nmenber
of the Muslim Brotherhood -- no, no, you're a
member of al -Qaeda." Okay?

We have the State Security Court.
We know what their due process rights there are.
Your | awyer is lucky to see you before the trial.
He may be subject to capital punishment as a
result of a conviction, and it would seemto me
t hat that should have or woul d have raised huge
alarm bells for the Canadi an government.

AMBASSADOR PI LLARELLA: But of
course it raised alarmbells. But then, ny
guestion is: What could we do? After all, he was
bei ng detained by the Syrians. He was considered
to be a Syrian citizen. He was under Syrian | aw.
We were doing all we could to try and extract him
fromthere. But we couldn't do that by force.

MR. CAVALLUZZO: Well, one thing
guess that could have been done, you could have
ensured that there were no m xed signals that
continued to be given.

AMBASSADOR PI LLARELLA: There were
no m xed signals.

MR. CAVALLUZZO: There were no

m xed signals.
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AMBASSADOR PI LLARELLA: As far as
"' mconcerned, there was only one signal, and I
repeated constantly to General Khalil and to
everybody el se | was speaking to about M. Arar,

t hat there was only one voice that was speaking
for Canada, and that was nyself.

MR. CAVALLUZZO: Now, in |ight of
the fact that we are in a very, very serious
situation here, where we are tal king national
security offence, we are talking |likely the State
Security Court, we are tal king possible capital
puni shment, | assume at that point in time that
you wanted to ensure that all of the Canadi an
government got together in an attenpt to get
M. Arar back to Canada?

AMBASSADOR PI LLARELLA: All these
messages were meant for headquarters so that
everyone woul d know what the situation was. |t
was not ny role as Anbassador, sitting in
Damascus, to convene neetings in Ottawa to do
preci sely what you are suggesting. | can only say
t hese are -- "This is the situation in Damascus."

MR. CAVALLUZZO: Ri ght .

AMBASSADOR PI LLARELLA: "And these

are our concerns. Nowit's up to you."
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MR. CAVALLUZZO: Now, would it
surprise you to know that in the next nonth, in
May and June, that M. Pardy, on behalf of the
Government of Canada, in particular DFAIT, tried
to get a consensus anongst the Canadi an agenci es
to send a letter, jointly signed by the M nister
of Foreign Affairs and the Solicitor General, and
that that effort failed because CSIS and t he RCMP
bal ked? Does that surprise you?

AMBASSADOR PI LLARELLA: Yes, this
may be the case, indeed. But my question to you
is: MWhat could | do about it? | mean, this
was -- but, yes, | was aware of the -- of what was
goi ng on, but there wasn't nmuch that | could do
about it.

MR. CAVALLUzZZO: Okay. In any
event, M. Arar cones in to the neeting at
par agraph 7.

AMBASSADOR PI LLARELLA: Yes.

MR. CAVALLUZZO. And he was
introduced to the MPs and the embassy staff.

"He appeared tired and
di soriented but generally in
good health. M. Arar was

instructed by Col onel George
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to speak only in Arabic (so
t hat the Syrian staff could
under st and what he was

sayi ng)."

Here we are, this is very late in
t he day, and it |l ooks |like he is still being
dictated to by the Syrians as to how he wil
conduct himself in this kind of meeting.

AMBASSADOR PI LLARELLA:  Well, |
t hi nk that you have the answer there. Not
everyone, aside fromthe Col onel, who spoke
English -- the others had no knowl edge of Engli sh,
and therefore, if everyone was to understand what
was being said, that is the reason why he was
asked to speak in Arabic.

But you will also note in the
report that this restriction was rel axed sever al
times and M. Arar was able to express himself in
English without any problens.

MR. CAVALLUZZO: If we pick that
up i n paragraph 7:

"During the interview, this
restriction was rel axed
several times, especially

when it came for M. Arar to
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dictate a letter to his wife.
The Col onel also told

M. Arar to refrain from
comenting on security
aspects of his case and to
speak about his health,
prison conditions, and fam|ly
matters."

And how | ong, to your
recol l ection, how long did the neeting with
M. Arar |ast?

AMBASSADOR PI LLARELLA: I can't
recall for sure, but I think that it must have
been at | east 20 m nutes, but | --

MR. CAVALLUZZO: | n any event,
after this meeting, as you go to paragraph 9 now,
it says:

"I n a debriefing with the
Ambassador..."

And this is Catterall and
M . Assadouri an.

"...expressed di sappoi nt ment
that all of the security
aspects of the Arar case, as

seen by the Syrians, had not
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been explained to them
earlier. Ms. Catterall even
suggested t hat perhaps
M ni ster Graham had been kept
in the dark concerning some
of this information, a view
t hat was not shared by
M . Assadourian. Both MPs
i ndi cated that had they been
more fully briefed in Ottawa,
t hey woul d have reconsi dered
undertaking their mssion to
Damascus. "
Now, Ms Catterall has revi ewed
t his document and denies that particul ar aspect.
AMBASSADOR PI LLARELLA: Well, what
| can say is this: There were three people
present during that debrief: Mself, M. Martel,
and M. Shaw. | don't know what Ms. Catteral
m ght have meant to say, but what Ms. Catterall
did say is what is in this report, and the report
was written i mmedi ately after the debrief. There
were three people who read the report before it
was di spatched, and the three people agreed that

this reflected precisely what had been said.
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So all | can say is that perhaps
Ms. Catterall meant to say something el se, but
what the three of us heard was what is reported in
here.
We're not in the habit of making
t hings up. We report things as we hear them
MR. CAVALLUzZZO: Okay. | woul d
like to move now to the final and ultimte
par agraph and the comment on page 3 of 3. The
comment i s stated:
"Syrian officials once again
denmonstrated a remar kabl e

| evel of cooperation in the

Arar case."

Now, if I'"'m M. Arar and | know
that |I'm about to be charged with being a member
of al -Qaeda, | know that |I'm subject to capital
puni shment, and | know that |I'mgoing to be tried

bef ore some court which has very little due
process, to say the | east, and my Ambassador is
saying that the Syrians are denmonstrating "a
remar kabl e | evel of cooperation,” | would wonder
what nmy Ambassador was tal king about. Do you want
to comment on that?

AMBASSADOR Pl LLARELLA: Yes. MWy
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comment is that we are in the field, we are in a
certain situation, we are in a foreign country.
That foreign country is not obligated to us in any
way when it comes to what they consider to be a
Syrian citizen.

Yes, what you are saying is very
serious and, yes, this is very little confort to
M. Arar if he has to face a trial in these
conditions. | concede all that. But the fact
remai ns that what the Syrians did, starting in
Oct ober until the day that they met with the MPs,
| know that |I'mrepeating nmyself, but this was
unheard of. This was totally and conpletely
unheard of .

There is one indication in one of
t he documents where even our |awyer, who was a
Syrian, who said to us that we were extrenely
privileged; and how this had happened, he could
not explain, that we had had all this access and
t hat we had been able, almost without any
i mpedi ment, to have access to Mlitary
I ntelligence, to have access to M. Arar, and to
do all that we were doing.

So | put it to you: Yes, it is

per haps not sufficient, seen fromour perspective
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and fromthe perspective of M. Arar, but we
had -- we were given a hand and we dealt with that
in a way -- the best we coul d.

And | say that it was
unexcepti onal and unheard-of cooperation. But |I'm
not -- and I'mnot -- by saying this, | amsinply
i ndi cati ng what has happened to us, because there
wer e ot her cases of other countries where their
nati onals were being detained and they did not
have the sanme type of access that we had been able
to get.

MR. CAVALLUzZZO: Okay. And I
guess -- |'ve already asked you about the months
subsequent, when M. Pardy attenpted to --
obvi ously, because of the seriousness of the
situation, attenmpted to get the government ad idem
or a consensus, and that unfortunately failed from
M. Arar's perspective.

Now, if you go to the small Book
of Docunments at tab 19. | just want you to | ook
at a document to ensure that -- this is a docunment
t hat we have received in our docunent demand, but
it's dated May 13, 2003, and it says:

"On Wednesday, May 15th,

Canada' s Ambassador to Syri a,
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Franco Pillarella, handed
over to DFAIT/ISI a document
received earlier that month
from... The document, an
undated..."

And so on and so forth and was
sent to CSIS.

This obviously, | believe, refers
to the docunment that we | ooked at earlier of
November the 3rd or 4th, yet we have this document
now, dated May 15th, and |I'm wondering if you can
hel p explain what this means and just to ensure
that it nmust be a m stake.

AMBASSADOR PI LLARELLA: On here it
says that -- it is a m stake because there is no
ot her document. | received only one single
document fromthe Syrians, and that was November
t he 3rd.

MR. CAVALLUzZZO: Okay. Now, |'d
i ke to just ask you a few final questions before
we come to the envoy.

In fact, we're comng to the visit
of the Deputy M nister Lavertu in May of 2003, and
M. Comm ssioner, | suggest that we perhaps

adjourn at this point in tinme.
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In terms of my exam nation, | will
l'i kely be another hour -- one hour, maxi mum

THE COWMM SSI ONER: Okay. Just for
our scheduling tomorrow, do you have any idea at
this point, M. Wl dman?

MR. WALDMAN: | woul d expect a few
hours. M. Cavalluzzo has been very thorough.

THE COWMM SSI ONER: Yes, | think
that's a fair comment.

M. Baxter?

MR. BAXTER: | would -- 1|, first
of all, should advise you, | won't be here. It
will be Ms Mclsaac tomorrow with M. Flaim

| would assunme it will be in the

range of, from what we've heard to date,
approxi mately 45 m nutes at the outside,
M. Comm ssioner.
THE COMM SSI ONER: Ten o' cl ock
t hen, do you think, on that basis?
MR. CAVALLUZZO: I think ten
o' clock would be more than sufficient. | need a
bit of sleep and --
THE COWMM SSI ONER: Yeah, | think
that will -- okay. We'Ill start at ten o'clock

tonorrow.
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THE REG STRAR: Pl ease stand.
Wher eupon the hearing adjourned at 4:56 p.m,
to resume on Wednesday, June 15, 2005 at
10: 00 a.m / L'audience est ajournée a
16 h 56, pour reprendre |le mercredi 15 juin

2005 a 10 h 00

-7
Lynda Johansson,

:;%ilrLééﬁ) ;;ﬁ444%4uQQALLV

C.S R, RP.R
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