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Otawa, Ontario / Ottawa (Ontari o)

--- Upon comenci ng on Tuesday, August 23, 2005
at 9:07 a.m / L'audience débute |le mardi
23 aolt 2005 a 9 h 07

THE REGI STRAR: Pl ease be seat ed.
Veui |l | ez vous asseoir.

THE COWM SSI ONER:  Good nor ni ng.
PREVI OUSLY SWORN: RI CHARD FLEWELLI NG

THE COMM SSI ONER: M. Cavalluzzo?

MR. CAVALLUZzZO. Thank you,
Comm ssi oner.
EXAM NATI ON

MR. CAVALLUZZOC: M. Flewelling,
when we broke yesterday, we had reached the point
in time where M. Arar was detained in New York
City, and | understand from your evidence of
yesterday that you did not |earn about M. Arar's
detention in the United States until October 2nd.

MR. FLEWELLING: That's correct.

MR. CAVALLUZZO:. And on October
2nd, you learned that information from whont?

MR. FLEWELLING | was informed by
| nspector Richard Roy.

MR. CAVALLUZZO: And we're going

to come to that particular date. But prior to
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doing that, | would like you to | ook at exhibit
P-83, volume 1, at page 187.
MR. FLEWELLI NG: Sorry.
Wher eabouts is it?
MR. CAVALLUZZO: Page 187.
THE COWMM SSI ONER: Tab 17
MR. CAVALLUZZO: Behi nd Tab 1,
yes.
Now, this is a fax, which is dated
September 26t h of 2002, and it is sent to
headquarters NOC with an i nformational copy sent
to international l|iaison as well as headquarters’
attention, and | understand that's to yourself,
M. Flewelling, and it's from"A" Division, and
you'l |l see it says:
"Attached pages are suggested
questions for M. Arar as per
your request. The |list was
prepared earlier this year
prior to Arar's sudden
departure from Canada, and as
such some questions are a
little bit dated."” (As read)
It goes on:

"Secondly, we appreciate your

StenoTran
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assi stan

Arar."
lt's from"A"
appended to the fax are about
interview questions relating
The question
that this is sent -- at |east
your attention. Did you see

particul ar fax?

ce in interview ng
(As read)
Di vi si on, and
t hree pages of
to M. Arar.
| have for you is
a copy is sent for

a copy of this

MR. FLEWELLI NG: Not to ny

know edge.

MR. CAVALLUZZO: Not to your

knowl edge. Even though it says copies go to

M. Flewelling?

MR. FLEWELLI NG: Correct.

MR. CAVALLUZZO: When did you

first see a copy of these que

stions which were

forwarded to the United States?

MR. FLEWELLING: | don't ever

remenber seeing a copy of these questions.

MR. CAVALLUZZO: Right. But

certainly in preparation for

t hese heari ngs,

you've reviewed a copy of those questions.

|s that correct? You' ve seen them

before?
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MR. FLEWELLI NG. Yes. Only
t hrough preparation.

MR. CAVALLUZZO: Ri ght . Now, in
reviewi ng those questions, |I'd ask you whet her
these are the kinds of questions that should have
recei ved CI D approval before going to the United
States, to a foreign agency, in particular in the
United States?

--- Pause

MR. FLEWELLING. | think in having
revi ewed our policy, and providing that approval
was sought through the CROPS officer, that these
types of questions could have been exchanged. |
bel i eve that would be the -- would have been
al l owed at that tinme.

MR. CAVALLUZZO: Do you not
believe that CID could have had some input in
respect of these questions; for exanple, in
respect of personal information that may be
invol ved that is going down without CID s
approval ? Are there other inputs that CID could
have had?

MR. FLEWELLI NG: I think, as I
stated before, that it certainly would have been a

prudent thing to have done, to engage CID as well
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as to informmanagenment at that |evel that these
types of things were going to take place.

MR. CAVALLUZZO: Do you believe
that "A" Division -- or, excuse me, Project
A- OCANADA woul d have had aut horization to send
t hese questions directly to the Americans wi t hout
Cl D approval ?

MR. FLEWELLI NG: | believe with
respect to the policy as it was, that if they had
approval through their CROPS officer, that they
coul d have sent or -- yes.

MR. CAVALLUZZO: You believe that
t hey could have done this with -- only with the
aut hori zation of a CROPS officer?

MR. FLEWELLI NG. Yes, and that
woul d have to be verified through investigators
t here.

MR. CAVALLUZZO: Ri ght. And do
you know i f CROPS officers approved this
particul ar subm ssion of questions to the
Ameri cans?

MR. FLEWELLI NG: No, | have no
i dea.

MR. CAVALLUZZO: Wouldn't

“A" Division or CROPS say, "What are you talKking
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about, we didn't have CID approval ? W sent a
copy through headquarters NOC to be forwarded on
to the Americans, and on top of that, we gave a
copy to Rick Flewelling, who is responsible for
Proj ect A- OCANADA? They knew about it"? What
woul d you say to that?

MR. FLEWELLI NG: I don't know if |
have an answer for you. | think perhaps they may
have t hought that where they had forwarded a copy,
t hat they were within existing policy.

MR. CAVALLUZZO: Now, if you had
seen these questions prior to their subm ssion to
t he Americans, what would you have done in respect
of the questions as to whether it would be
appropriate to send these questions to the
Americans? Wuld you have sought advice from
somewher e?

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Who woul d you
have sought advice fronf

MR. FLEWELLI NG: I woul d have
sought advice through our RCMP DOJ to ensure that
everything fit properly and that we were
following -- working within existing policy.

MR. CAVALLUzZZO: Okay. Now, I'd
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li ke you to review two particular SitReps that we
will file now as new exhibits.
THE COWMM SSI ONER: 222.
EXHI BIT NO. 222: SitRep from
“A" Division for Septenber
26, 2002, dated September 27,
2002 and signed by M. Cabana
and M. Call aghan
MR. CAVALLUZZO: Let us | ook at
the first SITREP, which is exhibit 222. 1t is
dat ed Septenber 27th of 2002.
It is from"A" Division, signed by
M. Cabana, and the other name -- I'mgoing to
rel ease that name right now because that nane
crops up -- | shouldn't use the word "crops" --
but comes up quite frequently, and that is
M. Patrick Callaghan, who is one of the two
supervisors in respect of Project A-OCANADA.
And this particular SITREP goes to
a number of people, once again headquarters, NOC.
What does NOC stand for at headquarters?
MR. FLEWELLI NG: "Nati onal
Operations Centre."
MR. CAVALLUZZO: Then it goes on

to CID, NSID, to your attention, and then it goes

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

9778

to a number of INSETs as well as other peopl e,
including NSISin "A" Division.

THE COWMM SSI ONER: Are they the
same? M. Cavalluzzo, |I'mjust wondering about
mar ki ng the second one.

MR. CAVALLUZZO: The second one
shoul d be 223.

THE COWMM SSI ONER: Okay, thank
you. I'msorry to interrupt.

EXHI BIT NO. 223: SitRep from
"A" Division for Septenber

27, 2002, dated September 30,
2002

THE COWMM SSI ONER: Go ahead.

MR. CAVALLUZZO: And dealing with
the first one for September 27th, which is for
September 26th, exhibit 222, in essence what it
says -- what we can read fromthe unredacted
portion is that A- OCANADA was advi sed by somebody,
and the information there should be an American,

t hat Maher Arar was to arrive in New York City at
two o'clock via a commercial airline flight. Sone
American were to interview himand then refuse
Arar entry into the United States. That American

somebody requested a |list of questions from
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A- OCANADA for their interview. The questions were
faxed as request ed.

And | ask you whether you saw a
copy of exhibit 2227

MR. FLEWELLING: This one | didn't
see until sonmetime after October the 2nd.

MR. CAVALLUZZO: Now, when you
saw -- indeed, if it was after October the 2nd
t hat Project A- OCANADA had sent out a |list of
gquestions, | assume you didn't ask to see the |ist

of questions that was faxed out in the previous

week?

MR. FLEWELLI NG: Not that |
recall.

MR. CAVALLUZZO: And just to
ensure that -- if your testinony is that they

coul d have sent these questions out so |ong as
t hey had CROPS approval. If we ook to the bottom
of that page, we see M. Wayne WAtson --

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: -- approved this
situation rep which clearly refers to the
questions, which means that CROPS had given
Proj ect A- OCANADA aut horization to do what they

did, presumably?
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MR. FLEWELLING: It would appear.

MR. CAVALLUzZZO: Okay. Now, if we
go to exhibit -- and | see if you go to the second
page that at this point in time, in Septenber of
2002, that Project A-OCANADA is inserting the
third party rule.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Now, if we go to
exhi bit 223, which is dated September 30th, and
that's for September 27th, and it's sent to the
same persons as exhibit 222, just let me read to
you t he unredacted portion in paragraph 2 on
page 2. It says:

"This American entity

notified A- OCANADA t hat Maher

Arar was in custody at an

airport in New York after

flying in from Europe. That

[ somebody] advi sed that Arar
was --"

Then there's a pile of words that
are redacted, and then it goes on:

"And then refused entry to
the United States. He was

al so deni ed perm ssion to
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enter Canada via the U. S.
Arar was then renoved from
t he country."

We will subsequently see that | ast
bit of information is incorrect as of that point
in time.

But in any event, | ask you
whet her you received and reviewed this particular
situation report?

MR. FLEWELLI NG: Again, | didn't
see this until sometinme after October the 2nd.

MR. CAVALLUZZO: And once again
note that M. Wayne Watson, the assistant CROPS

officer, has approved this particul ar SI TREP?

MR. FLEWELLING: | know his nane
is there. | don't see his signature. But |I'm
assum ng.

MR. CAVALLUzZZO: | would like to

come now to October 2nd. Could you tell us how it
was that you became aware that M. Maher Arar was
detained in the United States?

MR. FLEWELLI NG: It would have
been, | believe, the afternoon of October the 2nd
when | nspector Richard Roy, our |iaison officer

with DFAIT came into our office, approached ne,
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and advi sed nme of the situation.

MR. CAVALLUZZO: So this would
have been Mr. Roy com ng to headquarters, your
office at headquarters?

MR. FLEWELLING: That's correct.

MR. CAVALLUZZO: And headquarters
isin alocation different than Project A- OCANADA?

MR. FLEWELLING. Yes, it is.

MR. CAVALLUZZO: And you said he
advi sed you of the situation. Could you tell us
what he advi sed you of ?

MR. FLEWELLI NG: The exact wording
| don't recall, other than -- to summarize it, he
advised me that M. Arar was detained in New York.

MR. CAVALLUZZO: I would Iike to
show you exhi bit 209, which was introduced
yesterday through M. Roy, and these are the notes
that M. Roy took relating to the advice that he
recei ved on October 2nd when he discovered the
situation of M. Arar.

You will see at the top that date
shoul d be October 2nd, 2002. "Jonathan" is
Jonat han Sol omon from DFAIT I SI, and you'll see
"Canadi an arrested”. And then it says "Canadi an,

Montreal or Toronto", and then it says "Syrian."
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THE COMM SSI ONER: Montreal or
Ottawa, do you think?

MR. CAVALLUZZO: 1'msorry?

THE COMM SSI ONER: Montreal or

Ottawa?
MR. CAVALLUZZO: MWhat did | say?
THE COMM SSI ONER: Tor ont o.
MR. CAVALLUZZO: Oh, excuse nme.
THE COWMM SSI ONER:  You people from
Toronto --

MR. CAVALLUZZO: It may show t hat
| want to get home, but | should have said
"Ottawa".

And then is says "Syrian." It
says "arrested at JFK Airport, New York." And
then it says "Tunis." That nmust mean Tuni si an,
"to Mrabel." And then it says:

"Arrest not

i mm gration-oriented.
Consul ate not able to see
him He called parents to
advi se. "

And then M. Arar's date of birth.

And then it says:

""A" and CIDin |loop in
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not ebook. "

The information that is on this
page, is this the information that M. Roy rel ated
to you on October 2nd?

MR. FLEWELLI NG: I don't think
t hat everything that was |isted here was presented
to ne.

MR. CAVALLUZZO:. Let's go through
it, then.

He obviously told you a Canadi an
was det ai ned?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: He said he was
either from Montreal or Ottawa?

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: He didn't say
t hat ?

MR. FLEWELLI NG: | don't recal
t hat .

MR. CAVALLUZZO: Did he tell you
he was a Syri an?

MR. FLEWELLI NG: | don't recal
t hat ever being stated.

MR. CAVALLUZZO: He didn't say he

was a Syrian?
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MR. FLEWELLI NG: Not to ny
knowl edge. |'mnot going to tell you that he
didn"'t. | just don't recall himtelling nme that
he was a Syrian at that tinme.
MR. CAVALLUzZZO: Obviously if he
is saying that "A" Division and CID are in the
| oop, presumably there would be no reason why he
woul dn't tell you that he was Syrian because
that's an inmportant fact, isn't it?
MR. FLEWELLING: All | can tell
you is just what | recall.
MR. CAVALLUZZO: In M. Roy's
not es of that day, he says:
"See Rick Flewelling re
Maher Arar's phone number."”
MR. FLEWELLI NG: Yes.
MR. CAVALLUZZO. Then there is
reference to Almal ki, and then he says:
"26 Septenber advised of
itinerary of Maher to 'A
Di vision. Arrested on the
27th. Re Maher Arar 'A
suppl i ed questions on the
26th to the American entity."
Did he tell you that?
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MR. FLEWELLI NG: | don't recal
t hat .

MR. CAVALLUZZO: Did he tell you
on the 27th "less than forthcom ng"?

MR. FLEWELLI NG: Less than --
sorry?

MR. CAVALLUZZO: "Less than
forthcom ng"? The point there being that
M. Arar, when being questioned on the 27th, was
| ess than forthcomng with the Americans.

MR. FLEWELLI NG. And when was this
supposed to have happened?

MR. CAVALLUZZO: The notes
i ndi cate that this was done on October 2nd.

--- Pause

MR. FLEWELLI NG: | don't recal
t hat .

MR. CAVALLUZZO: Then there's a
communi cation problem A report was sent by fax
to CID noting same. Did he tell you that faxes
had been sent to the CID, in particular the ones
t hat we have just referred to, exhibit 222 and
2237?

MR. FLEWELLI NG: He may have. At

this particular juncture in time, | just don't
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recal | .

| know that he stopped by ny
office on the way down to see M. Pilgrim | know
t hat we engaged in a brief conversation where he
di d advi se ne.

MR. CAVALLUZZO: Ri ght .

MR. FLEWELLI NG: And shortly
thereafter | left the office to go to a meeting.

MR. CAVALLUZZO: And do you know
what time approximately he woul d have advi sed you?

MR. FLEWELLING: It would have to
have been, | believe, according to nmy notes,
sometime prior to three o' clock in the afternoon,
| believe.

MR. CAVALLUzZZO: Well, if we go to
your notes for October 2nd at page 35, you wil
see at 1500 hours that there was a meeting with
CSlI S.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO:. Where Project
A- OCANADA and Arar was di scussed.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And there is no
reference to you having been advised by M. Roy on

t hat day.
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Woul d you have been advised by M.
Roy before 1500 hours?

MR. FLEWELLING: |'m assum ng so
because I know when | was at this meeting, | had
spoken to an individual at the meeting where | was
at to confirm M. Arar's detention.

MR. CAVALLUzZZO: Okay.

MR. FLEWELLI NG: Which would | ead
me to believe I did know prior to 1500.

MR. CAVALLUZZO: So that you would
have been advised prior to 1500.

At this neeting at the CSI'S
buil ding, was this with CSIS reps?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And obviously you
di scussed Project A-OCANADA, and indeed M. Arar.

MR. FLEWELLI NG. The meeting was
not with respect to M. Arar personally.

MR. CAVALLUZZO: Ri ght .

MR. FLEWELLI NG: I do know t hat
with one of the representatives from CSIS that |
engaged him-- at least frommy recollection, |
engaged one of the representatives from CSIS and
asked himto confirmw th me whether or not he had

the same information as |, in that M. Arar was
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bei ng det ai ned.

MR. CAVALLUZZO: And was there any
di scussion with CSIS that M. Arar was refused
entry?

MR. FLEWELLI NG: No. | didn't
become aware that he was refused entry until |
read the SITREPs.

MR. CAVALLUzZZO: And when did you
read the SI TREPs?

MR. FLEWELLING: |'mbelieving it
was sometime after the 2nd.

MR. CAVALLUZZO: We are going to
come to a continuation report of the same day,
which will indicate the state of your know edge.

Was there any discussion with the
CSIS rep regarding M. Arar being Syrian or being
a dual national ?

MR. FLEWELLI NG: | honestly don't
recall where |I | earned that he was a dual
nati onal

MR. CAVALLUZZO: You honestly
don't recall where you | earned. What about how
you | earned?

MR. FLEWELLING: | can't give you

an exact answer as to how, or when, or where |
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| earned it. Just somewhere in that period of time
| became aware that he was a dual national.

MR. CAVALLUZZO: You cane back to
the office, obviously, at 5:30 on that date. You
prepared a continuation report?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO. And | would like
to file that as exhibit 224.

THE COWM SSI ONER: 224.

EXHI BI' T NO. 224:
Conti nuati on Report, dated
Oct ober 2

MR. CAVALLUzZZO: This is called a
continuation report, which is dated Oct ober 2nd at
5:30 in the afternoon.

Coul d you tell me why you woul d do
a continuation report rather than putting it in
your notes?

MR. FLEWELLI NG: The only response
| can give you is probably |I had a pad of these
ri ght next to me at the tine.

MR. CAVALLUZZO: And could you
tell us -- why don't you read that for us.

MR. FLEWELLI NG: It says:

"Received [blank] --"
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MR. CAVALLUZZO:
You recei ved somet hi ng.
MR. FLEWELLI NG:

from"

3

CAVALLUZZO:

3

FLEWELLI NG:

him Arar was --

MR. CAVALLUZZO:

Wait a m nute.

"Recei ved cal

Okay.

"According to

Just a m nut e,

bef ore LEGAT, let's just advise the public what

that is.

This is an American agent

somewher e?
MR. FLEWELLI NG:
representative fromthe American
MR. CAVALLUZZO:
call fromthat person
MR. FLEWELLI NG:
MR. CAVALLUZZO:
MR. FLEWELLI NG:

It would be a
Enbassy.

So you received a

Yes.
Okay, go on.

"According to

him Arar was arrested by

[ bl ank]. He is still being

det ai ned. They are | ooking,

expl oring possi ble charges.

I|f no charges are pending,

then he wil
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| believe "fromthe U. S."
"... and as noted by "A
Di vision he will be denied
access to fly directly into
Canada. Therefore, he wil
be returned to Switzerl and
where he departed from
Request ed t hat [ Dbl ank] keep
me in the | oop.™

MR. CAVALLUZZO: This is the

[ bl ank] individual fromthe American Enbassy?

MR. FLEWELLI NG: Yes.
MR. CAVALLUZZO: What this

indicates to me is that by this point in time you

had read the SITREPs, because it says in the

second par agraph:

under st andi ng.

"As noted by "A'" Division he
wi |l be denied access to fly
directly into Canada.
Therefore, he will be
returned to Switzerl and where
he departed from™

MR. FLEWELLI NG: That was ny

MR. CAVALLUZZO: Right. But it
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sounds to me like -- well, let nme just ask you:

Did you I earn those facts or that information from
the SITREPs, or froma tel ephone call with "A"

Di vi si on?

--- Pause

MR. FLEWELLI NG: \Where | say "as
noted by", | believe that there's a possibility
t hat we di scussed that very issue.

MR. CAVALLUZZO: But how did you
di scuss it: through reading a SITREP, or through
a discussion on the tel ephone, or at "A" Division?

MR. FLEWELLI NG Well, it would
have been through a tel ephone call, | believe.

MR. CAVALLUzZZO: So if you had a
t el ephone call, who would you |likely have spoken
to at Project A- OCANADA?

MR. FLEWELLING: ©Oh, | mean, |
woul d have | earned through the SITREP t hat cane
from A- OCANADA.

MR. CAVALLUZZO: So that means by
this time, by 5:30 on October 2nd, you had read
t he SI TREP?

MR. FLEWELLI NG: According to the
note, | woul d agree.

MR. CAVALLUZZO: So that as of
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5:30 on Tuesday, October the 4th, what you do know
is three things: One, he is being detained in the
United States. Second, he is going to be denied
access to fly directly to Canada. And third, he
is going to be deported or returned to Switzerl and
from whence he canme?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: So those three
t hi ngs you are aware of by that point in tinme.

Did anything el se happen in
respect of M. Arar on October 2nd that you can
hel p us with?

MR. FLEWELLI NG: I informed
M. Pilgrimas to what transpired through an
e-mai | .

MR. CAVALLUZZO: Just one fi nal
t hing before we nmove on to the next day.

|"mreferring back to exhibit 2009,
which is the note of M. Roy. Do you have that in

front of you?

MR. FLEWELLING: | believe that's
this one.

MR. CAVALLUZZO: He makes
reference to "Consul ate not able to see him" And

| "' m wondering whether Roy told you that the
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Consul ate had not been able to see M. Arar at
this point in time, as of October 2nd?

MR. FLEWELLING: | wasn't aware of
that at that time. He may have discussed it with
Superintendent Pilgrim because | know that after
he spoke with nme, he wal ked down and had a
di scussion with him

MR. CAVALLUZZO: Now, presumably
M. Pilgrimknew that you were responsible for
Proj ect A- OCANADA, as its overseer?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Presumably
M. Pilgrim if he discovered that, would have
told you that information, because once again that
is important information that you should know as
bei ng the overseer of Project A- OCANADA?

You woul d agree with that?

MR. FLEWELLI NG: Yes. I just
don't recall learning that that day.

MR. CAVALLUZZO: 1Is it possible
t hat Roy or Pilgrimwould have told you that?

--- Pause

MR. FLEWELLI NG: It's very

difficult for me to put everything back in that

day because of the things that |I've | earned
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subsequently.

MR. CAVALLUZZO: | understand.

MR. FLEWELLI NG: My honest beli ef
is | didn't know that until |ater on

MR. CAVALLUZZO: What do you nean
by "l ater on"?

MR. FLEWELLI NG: It would have
been sonmetime thereafter.

MR. CAVALLUZzZO:. Well, | don't
know whet her you woul d have | earned that sometinme
t hereafter, because on October the 3rd, which is
t he very next day, he did receive consul ar access.

Did you learn it? Did you learn
t hat he wasn't getting consul ar access?

MR. FLEWELLI NG: | -- at that time
| can tell you that |I don't recall that being a
t opi ¢ of discussion.

MR. CAVALLUZZO:. Because if you
did know, then you would have known it before 3:45
on October 3rd or thereabouts. It would have been
before then because that's when at |east there's a
report in the DFAIT systemthat he received
consul ar access on October 3rd.

MR. FLEWELLING: | |earned that he

had access sometime thereafter, and |I'm just
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trying to recall how !l learnt it.

MR. CAVALLUzZZO: Well, let us take
you through these days step by step and maybe it
will assist in your menory.

If we go to October 3rd -- let's
go to your notes at page 36.

On Oct ober 3rd, your notes don't
indicate this, and with the perm ssion of counsel
for the governnment, |'mgoing to advise you that
in that redaction at eight o'clock you tel ephoned
somebody in respect of another matter.

| just want to tell himwho he
tel ephoned, if you agree.

MR. FOTHERGI LL: | take it this is
an A- OCANADA i nvesti gator whose nanme has
previously been identified?

MR. CAVALLUZZO: No. This is a
DFAIT |iaison officer who testified yesterday.

MR. FOTHERGI LL: In that case,
there will be no objection.

MR. CAVALLUZZO: I n that
redaction, let me tell you, M. Flewelling, that
|'ve read the redaction, and it is that you call ed
M. Roy on an unrelated matter, okay? So just put

that in context.
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Sometime early in the day, you
talked to M. Roy, at |east, according to your
notes, on an unrelated matter. Okay?

And then if we go down to 1600
hours - -

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Can you just
t hat for us.

Once again, it says somebody in

the redaction call ed..

And t hat somebody is an American?

Or do you know? You don't know that?
MR. FLEWELLI NG: Sorry.

MR. CAVALLUzZZO: Okay. What about

the next line, the last three lines, if you could

read that for us?
MR. FLEWELLI NG:
"Re subject Arar. He sent
message needi ng urgent
attention.”
MR. CAVALLUZZO: Now, you said
"he." | think that's "she". "She sent a
message. "
MR. FLEWELLING: Sorry, you're

correct. "She sent a message, needi ng urgent
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attention.™

MR. CAVALLUZZO: Now, who is
"she"?

MR. FLEWELLI NG. Anot her U. S.
Enbassy representative.

MR. CAVALLUzZO: Okay. And could
you tell us, w thout disclosing any redacted
informati on, what "she" was about to do?

MR. FLEWELLI NG: She had requested
information with respect to our investigation that
we could forward to American authorities for their

assi stance in pursuing, | believe, charges.

3

CAVALLUZZO: Crim nal charges?
FLEWELLI NG Crim nal charges.
CAVALLUZZO: Against M. Arar?
FLEWELLI NG.  Yes.

> 3 3 3

CAVALLUZZO: Now, she is doing
t hat through CI D?
MR. FLEWELLI NG: That is correct.
MR. CAVALLUZZO: And then you
woul d forward whatever, and we're going to
introduce a new exhibit now. You would forward
that on to Project A-OCANADA?
MR. FLEWELLI NG: That is correct.
MR. CAVALLUzZO: Okay. Could we

StenoTran



© o0 N o o -~ wWw N P

N N N N NN P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

9800

have this document introduced?
THE COWMM SSI ONER: 225.
EXHI BI T NO. 225: Docunment to
Proj ect A- OCANADA from
M. Flewelling, dated
Oct ober 3, 2002
MR. CAVALLUZZO: This is
exhibit 225, it is dated October 3rd of 2002, and
it is to Project A-OCANADA from M. Flewelling,
and just let nme read the body of the document. It
says:
"Re Abdul Ham d Arar," and
then it says: "This
i ndi vi dual, this Ameri can,
contacted this office after
hours | ooki ng for Project
A- OCANADA' s assi stance with
informati on pertaining to
the --"
| guess that's the captioned? Cn
is the captioned?
MR. FLEWELLING: That's correct.
MR. CAVALLUZZO:
"On behal f of American | aw

enforcement (this
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organi sation or she) is
seeki ng any evidence that can
assist in the support of
crimnal charges. Find
attached request forwarded by
this person with a |list of
guestions. They woul d be
most appreciative of any

addi tional information you
can supply on this subject.
They further request that any
response be channel |l ed

t hrough the [whatever]

organi zation for evidentiary
purposes. Due to tinme
restrictions facing
investigators in the U. S.

t hey woul d be nost grat ef ul
for your attention to this

mtter."

And t hen you woul d have received
t his document on October the 3rd after hours?

MR. FLEWELLI NG: That is correct.

MR. CAVALLUZZO. And the next

The next page, is that just
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t he fax cover?

MR. FLEWELLI NG: No, that woul d be
t he process by which we would have the document
entered onto our SCIS.

MR. CAVALLUzZZO: Okay. And then
t he next page, you have a third page there.

That's a fax transmttal forn?

MR. FLEWELLI NG: That woul d be the
fax transmttal formthat came in fromthe
embassy.

MR. CAVALLUzZZO: Okay. And then
the next two pages are redacted questions that
came along with that?

MR. FLEWELLING: | believe so.

MR. CAVALLUZZO: Now, what is
interesting, and | guess new information for you
in respect of this particular fax, is that it's
clear now that the Americans are | ooking to
crimnally charge M. Arar -- first thing. You're
awar e of that now.

Correct?

MR. FLEWELLI NG: That they're
seeking information for the purposes, yes.

MR. CAVALLUZZO: Ri ght. And the

second thing, obviously, is they are seeking
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Canadi an assi stance in supporting those crim nal
charges?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Now, I'd like to
introduce a new exhibit. This is atime |line
whi ch was prepared --

MR. FLEWELLI NG  226.

EXHI BI T NO. 226: Tineline
prepared by I nspector Cabana

MR. CAVALLUZZO: -- by Inspector
Cabana.

Now, | assume that after receiving
t hese questions fromthe Americans that you
forwarded those questions on to Project A-OCANADA?

MR. FLEWELLI NG: It's ny
understanding that | forwarded -- actually sent
t he fax the foll ow ng nmorning.

MR. CAVALLUZZO: The follow ng
mor ni ng, on October the 4th? Wuld that have been
the first thing that you did?

MR. FLEWELLING. | believe so.

MR. CAVALLUzZZO: And if you go to
page 38 of your notes for Friday, October 4th, it
says:

"Forwarded fax requesting
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A- OCANADA' s assi stance in
answering (somebody's)
guestions. Request for info
on Arar A- OCANADA. "

And this was done at, it | ooks
i ke eight o' clock in the nmorning.

| s that correct?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And if you refer
to the time line, exhibit 226, on the second page,
for October 4th, you will see the |last entry for
ei ght o'clock, although this is not in your notes.
It says that:

"(somebody at Project

A- OCANADA) contacted Rick
FLEWELLI NG and advi sed hi m of
our interest in interview ng
ARAR. . . "

And |'"m putting it to you that
t hat was M. Pat Call aghan.

MR. FLEWELLI NG: Sorry. \What date
was t hat again?

MR. CAVALLUZZO: This is October
4th. If you go -- this is at page 2. |If you go
three lines down, it says 02/10/04?
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MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Okay. And you'll
see the first entry above 11:15, under the eight
o' clock entry:

"(somebody from project

A- OCANADA) cont act ed
FLEWELLI NG and advi sed of our
interest in interview ng ARAR
in New York."

MR. FLEWELLI NG: I "' m awar e of
t hat .

MR. CAVALLUZZO: You're aware of
t hat ?

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Okay. But the
point is, the question is, was it M. Call aghan
t hat phoned you in the norning of October 4th
indicating an interest that they want to interview
Ar ar ?

MR. FLEWELLI NG He was usually
the one | spoke to. He was one of my main
contacts over there, | believe.

MR. CAVALLUzZZO: Okay. Now, did
you do anything as a result of themindicating an

interest in interviewing Arar? Did he want you to
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do anything, or were they going to arrange that on
their own and were just keeping you in the | oop?

MR. FLEWELLI NG: It was ny
under st andi ng at that particular juncture in time
t hat they were exploring the idea of going down to
interview M. Arar.

MR. CAVALLUZZO:. So that that
woul dn't have call ed upon you to do anything ot her
t han being aware that they were contenpl ating
t hat ?

MR. FLEWELLI NG: Not at that time
because they woul d have had to have gone through a
certain procedure before authorization could be
gr ant ed.

MR. CAVALLUzZZO: Okay. Now, if we
stay in your notes at October 4th, this is Friday
once again, October 4th. It says:

"Call ed Richard Roy to advise
what status is."

Do you see that?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Now, do you
recal |l approximately what time you woul d have
called M. Roy?

MR. FLEWELLI NG: No.
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MR. CAVALLUZZO: Do you recal
calling M. Roy?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: M. Roy testified
yesterday that he was not at work on October 4th;
he was on | eave.

MR. FLEWELLI NG: It wouldn't be in
my notes if | hadn't have called him

MR. CAVALLUzZZO: Okay. Is it
l'i kely then you woul d have called himon his cel
or on his home number?

MR. FLEWELLI NG. Very possi bl e.

MR. CAVALLUZZO: So you
specifically recall that conversation with M. Roy
on the Friday. |It's in your notes --

MR. FLEWELLI NG: | don't recal
t he conversation, but this event was in relation
to another matter other than with respect to
M. Arar.

MR. CAVALLUZZO: Are you sure of
t hat ?

MR. FLEWELLING: There is a couple
of other things that were going on at that time
that | was dealing with, and | was dealing with

officials from DFAIT.
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MR. CAVALLUZZO: That's very
strange to me, because if we go on the previous
page, when you called M. Roy in relation to an
unrel ated matter, it was redacted. When we conme
to October the 4th and it says you called M. Roy,
it is still there. It is not redacted. Which
indicates to me that you talked to M. Roy about
M. Arar?

MR. FOTHERGI LL: M. Comm ssioner,
that could be an error on the part of the redactor
who didn't realise that it concerned an unrel ated
matt er.

| note that the entry before is
bl acked out with the notation in the margin of
unrel ated, so that may sinmply be an error in
redacti on as opposed to anything for which the
wi t ness could be held responsi bl e.

MR. CAVALLUZzZO: Well,

M. Comm ssioner, we find ourselves in the
pecul i ar situation where | am aware that there is
anot her forumin which the witness testified about
speaking to M. Roy about M. Arar. That
informati on, unfortunately, is redacted testinmony,
and I"'min a position where, as a | awyer, | feel

an obligation that | must confront this w tness
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with that evidence.

THE COWMM SSI ONER: And the reason
that it's redacted is because of an NSC concern.

s that the case?

MR. FOTHERGI LL: In this
particul ar document, it's not redacted. | think
that's part of the difficulty. | think --

THE COWMM SSI ONER: Let's just --
on a hypothetical, M. Fothergill. |[If there has
been evi dence about this particul ar phone
conversation in another forum would it not make
sense, if there's not an NSC claimwi th respect to
just this specific piece of evidence, that
reference could be made to it? AlIl I"mtrying to
do is just get to the bottomof it in public --

MR. FOTHERGI LL: Yes. And I'm
quite content for M. Cavalluzzo to use his
di scretion and refer to in-camera evidence. |
t hi nk he knows where NSC clainms lie, and there is
no NSC claimwith respect to the particul ars of
this conversation if it occurred.

THE COWMM SSI ONER: Thank you, that
woul d be hel pful.

M. Caval luzzo, I'd say to you

that in doing it, if there's any doubt in your
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mnd, if you were going to refer to that about the
NSC cl ai myou should speak to M. Fothergill or
handl e it appropriately. Thank you.

Thank you, M. Fothergill.

MR. CAVALLUZZO: Now,

M. Flewelling, you testified in camera, on or
about January 20th of 2005 --

MR. FLEWELLING: That's correct,
yes.

MR. CAVALLUZZO: -- which is
about eight nonths ago, and | did the questioning,
you'll recall.

MR. FLEWELLI NG: MM hmm

MR. CAVALLUzZZO: And | had your
not es?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And we discussed
you calling M. Roy on October 4th. At no tinme
during that testinmony did you ever say that that
t el ephone conversation did not relate to M. Arar.
Can you tell us why?

MR. FLEWELLING. When | made the
phone call, it was in relation to a matter that
was unrel at ed.

Now -- if | gave the wrong
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i mpressi on, excuse me, but | know that we -- |

t hi nk

| used the term there is a possibility or a

very good possibility that we discussed issues

with respect to M. Arar.

MR. CAVALLUZZO: That's not what

you said, M. Flewelling. You said you didn't

recall the specifics of the conversation.
MR. FLEWELLING: That's true.
MR. CAVALLUZZO: But you did
recall that you spoke to himabout M. Arar.
MR. FLEWELLI NG: That's very
true -- that's very possible, yes.

MR. CAVALLUZZO: So it's possible

t hat you woul d have spoken about M. Arar?

after

i n whi

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZO: Okay. Shortly
this tel ephone conversation with M. Arar --

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: -- with M. Roy,

ch M. Arar was obviously discussed, you

went to the imm gration office.

| unch,

Isn'"t that correct?
MR. FLEWELLI NG: Just prior to
or in and around lunchtime, yes.

MR. CAVALLUzZO: Okay. And do you
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recall when this tel ephone conversation with

M . Roy was?

MR. FLEWELLI NG:

The specifics of

it, no. Not in relation to M. Arar.

MR. CAVALLUZZO:

But how many

t el ephone conversations did you have with M. Roy

on that day?

MR. FLEWELLI NG:

t hi nk of.

down.

MR. CAVALLUZZO:

One that | can

The only one that |1've got written

Right. And I'm

putting it to you that after that tel ephone call,

you went up to the immgration office of the RCMP.

MR. FLEWELLI NG:

It would have

been a short time thereafter, yes.

MR. CAVALLUZZO:
MR. FLEWELLI NG:

having a meeting, or | think it

m nisterial |liaison's office.

MR. CAVALLUZZO:

see that?

MR. FLEWELLI NG

been docunment ed.

MR. CAVALLUZZO:

been documented. |In any event,
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to the immgration office?

MR. FLEWELLI NG: It would have
been in around lunch hour.

MR. CAVALLUzZZO: And lunch hour is
when?

MR. FLEWELLI NG: Around noon.

MR. CAVALLUzZZO: Okay. And we see
that the entry just before 12: 30 says:

"Cal |l ed Roy to advi se what
status is."

MR. FLEWELLING: So |I'm assum ng
just sometime prior to 12:30, yes.

MR. CAVALLUzZZO: Okay. Now, what
did you mean by "Called Roy to advi se what status
is"?

MR. FLEWELLI NG: The status is
with respect to or what | thought was the
unrel ated i ssue. Now, with respect to what
exactly we spoke about with M. Arar, | don't
recall. But something obviously has pronpted me
to go to the immgration office.

MR. CAVALLUZZO: And what pronpts
me i s knowi ng what you said in January, because
what you said in January was sonmething |ike you

were concerned about consul ar access.

StenoTran
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MR. FLEWELLI NG: That coul d be.

MR. CAVALLUZZO: So you could have
tal ked to Roy about consul ar access?

MR. FLEWELLI NG: Could have been.

MR. CAVALLUzZZO: Could have been.
Then you go to the imm gration office.

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: And why do you go
to the immgration office?

MR. FLEWELLI NG: | wanted to find
out what the term or what the |aw was with
respect to renoval .

MR. CAVALLUZZO. \What?

MR. FLEWELLI NG What the term
"renoval " went.

MR. CAVALLUZZO: Where did you get
the term"renmoval " fron?

MR. FLEWELLING: The term
"renoval " was being used throughout in
conversations with my coll eagues at A- OCANADA as
well as -- you'll notice, | believe, on the SITREP
and in discussions with the Ameri cans.

MR. CAVALLUZZO: And it would seem
to me that | ogic would dictate that something that

Roy said instigated you going up to the
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imm gration office and asking them some questions.

MR. FLEWELLI NG: It could have
been. | just don't recall the content of that
conversation.

MR. CAVALLUZZO: Let me tell you
what | surm se M. Roy told you, and that is,
because on October the 3rd, M. Arar had consul ar
access, and during the course of that consul ar
access, he advised Maureen G rvan, who is the
consul ate, that two immgration officers in the
United States told himthat he was going to be
deported or renoved, whatever the | anguage was, to
Syria. Just listen to the question now.

MR. FLEWELLI NG: MM hmm

MR. CAVALLUZZO: |"mputting it to
you that that is what Roy told you and that is
what caused you to go to the imm gration office to
ask sonme questions.

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: Isn't that

correct?
MR. FLEWELLI NG: No.
MR. CAVALLUZZO: It's not correct?
MR. FLEWELLI NG: No. | don't
recall ever being -- well, | can't say "ever." |
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don't recall at that time where | was told that
the imm gration officers had mentioned sonething
to the effect of himgoing to Syria.

| didn't learn that until
afterwards, | believe in -- it wasn't until | was
i nvol ved in preparations.

MR. CAVALLUZZO: 1Is it possible
that M. Roy -- leaving aside the imm gration
officers, is it possible that M. Roy told you
that M. Arar's brother and M. Arar were very
concerned that he was going to be deported to
Syria? |Is it possible that he told you that at
that time?

MR. FLEWELLI NG. No, because if |
had gone to the immgration, |I wouldn't have asked
about removal, | would have asked about the
deportation process.

MR. CAVALLUzZZO: What are you
tal ki ng about? You just told us that the only
reason you went up there was to tal k about
removal .

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Well, you just
said now that you didn't go up there to tal k about

removal , you would have tal ked about deportation?
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MR. FLEWELLING: In my opinion,
t hose are very two distinct procedures, and
removal , in my opinion, and what | was seeking,
was whet her or not the removal woul d be where he
woul d be placed on an aircraft. Once he was
pl aced on that aircraft, he was on his own free
volition to go where he so chose, whereas the
deportation --

MR. CAVALLUZZO: Well, presumably
he woul dn't have volition until that plane | anded
somewher e?

MR. FLEWELLI NG: Correct.

MR. CAVALLUZZO: And where was
t hat pl ane going to go?

MR. FLEWELLI NG: It was ny
under st andi ng that he was going to be going back
to Zurich.

MR. CAVALLUZZO: Ri ght. And you
knew t hat on October the 2nd because that
continuation report that we just reviewed,
exhibit -- whatever the exhibit number is. Let
just refer it to you again.

MS VERMA: 224.

MR. CAVALLUZZO: Thank you.

Exhi bit 224 says that:
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"No charges are pendi ng and
that he will be removed from
the United States, and as
noted by "A' Division, he
wi |l be denied access to fly
directly into Canada.
Therefore, he will be
returned to Switzerl and where
he departed from™

And obviously Zurich is in
Swi tzer | and.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: So what October
2nd tells us is that you knew about renoval and
you knew t hat they were going to remove himto
Swi t zer | and.

So the question | have is: Wy
woul d you be going to the immgration office at
twel ve o' cl ock, at lunch, on October 4th?

MR. FLEWELLI NG Because | wanted
to satisfy in my m nd what the | aw and procedure
was for renmoval

MR. CAVALLUzZO: Why would you go
to a Canadian immgration office to find what the

law in the United States is about renoval ?
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MR. FLEWELLI NG: Because our
fourth floor dealt with inm gration matters, and
quite often they dealt with -- or had exchanges
with immgration matters that dealt with -- or |
t hought was with both Canadi an and Anmeri can
of ficials.

MR. CAVALLUZZO: And to be fair to
you, I'mgoing to have a witness this afternoon
fromthe imm gration and passport office who says
t hat he woul d never render an opinion on American
| aw.

MR. FLEWELLING: All | can tell
you, sir, is | did show up at that office, | did
engage in a conversation, and ny recollection is
that he provided nme with -- actually, there's two
of them And they provided ne with advice.

MR. CAVALLUZZO: And we're going
to come to that conversation in a mnute. But |
just want to once again be clear in nmy mnd, as we
move on, as to the precise reason why, just after
tal king to Roy, you go up to the fourth floor, to
the imm gration and passport office --

MR. FLEWELLI NG: It wasn't a
direct -- get off the phone and went up to the

fourth fl oor.
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MR. CAVALLUZZO: That's fine.

3

FLEVWELLI NG I just --

MR. CAVALLUZZO: Shortly
t hereafter.

MR. FLEWELLI NG: Shortly
thereafter, | took sonme time out in between
meetings to go and informnyself as to what the
process was.

MR. CAVALLUZZO: Ri ght. So what
you are saying is you already knew he was being --
at | east you were advised he was being renoved.
He is going to be renoved to Syria. What you are
saying is you went to the immgration office to
find out what the U. S. |aw was on renoval .
FLEWELLI NG |I'msorry?
CAVALLUZZO: On renoval ?
FLEWELLI NG.  Yes.

> 3 3 3

CAVALLUZZO: That's why you
went up?

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: | don't want to
interrupt M. Cavalluzzo's flow, but | think
M. Roy told us yesterday that he didn't |earn
about M. Arar's fears of being sent to Syria

until he read it in a CAMANT note that he received
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on October 7th. So | think that does in fact
contradict the proposition that M. Cavalluzzo has
just put to the witness, that M. Roy m ght have
informed himof this concern on October 3rd.

MR. CAVALLUZzZO: Well,
M. Comm ssioner, when M. Roy found out about
Syria, in my respectful subm ssion, is very nuch
in play. | heard his evidence. There is other
evi dence. And at the end of the day you are going
to have to make a determ nation as to when M. Roy
di scovered that --

THE COWMM SSI ONER: There is other

evi dence that | haven't heard in public; but in

any event.

| think that is a fair coment.
lt's a factual issue that will have to be
addr essed.

MR. CAVALLUzZZO: Okay. You went
up to the fourth floor. That is where we
understand the inmm gration office is?

MR. FLEWELLING: That's correct.

MR. CAVALLUZZO: Were you | ooking
for anyone in particular?

MR. FLEWELLING: | was | ooking for

our CID member who works in -- or with imm gration
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matters.

MR. CAVALLUZZO:

t here, | understand.

MR. FLEWELLI NG:

And he wasn''t

No. | noticed

that there were two ot her individuals that were in

the imm gration departnment, so

had asked themi f

t hey could assist me, after | introduced nyself,

at which point I asked themif

t hey knew what the

international | aw was or what the procedure would

be for a renoval process, at which point | then

turned and | gave them sonme background

informati on - -

MR. CAVALLUZZO:

i mportant now. You asked them

This is very

And there were

two gentlenmen, there are two nen --

MR. FLEWELLI NG:
MR. CAVALLUZZO:

Yes.

They were nmen

having lunch at a table in the area?

MR. FLEWELLI NG
MR. CAVALLUZZO:

recall their names?

MR. FLEWELLI NG

their names now. At the time |

MR. CAVALLUZZO:

two days ago.
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MR. FLEWELLI NG: Yes.
MR. CAVALLUZZO: And hi s nanme

MR. FLEWELLING WIlianms, |
believe, is one of them

MR. CAVALLUZZO: Greg WIIlianson.

MR. FLEWELLI NG: Okay.

MR. CAVALLUZZO: |'msorry, nmy
partner here is going to correct me.

l"msorry, it's Wllianms. You are
correct. Greg WIIlians.

So that you find yourself in front
of these two gentlemen, including M. WIIians,
and you said you gave them the background
situation. Why don't you tell us what you told
t hen?

MR. FLEWELLI NG: From ny
recol l ection, | advised themthat there was a
subj ect of interest of ours that had flown in from
Switzerland -- | believe | used the word
"Zurich" -- to New York, and that once this
i ndi vidual |anded in New York, he was detai ned by
American authorities.

| believe at that time | was aware

t hrough conversation with American col |l eagues that
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t he expl anation that | got was that he was not
admtted into the United States, and where he was
not legally admtted into the United States, the
process by which they were going to renove hi m was
a termcalled "removal ".

| asked them what the normal
process, procedure or |law would be with respect to
removal , at which point | got a reply that the
nor mal procedure would be that they would pl ace
hi mon an aircraft, normally the same aircraft
which flew himin, and at the expense of that
airline he would be flown back to the | ast port of
call prior to entering the United States.

MR. CAVALLUZZO: So that clearly
what you told these gentlemen was that -- would
you say a Canadi an?

MR. FLEWELLING: | don't know
if -- 1 can't tell you whether or not | nmentioned
whet her he was Canadi an, dual or | made any
reference. |1'mnot quite sure.

MR. CAVALLUzZZO: Well, you said a
subject of interest. So it's possible you could
have said a Canadian. |It's possible you could
have said a Canadian with Syrian citizenship as

well; a dual national, in other words?
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MR. FLEWELLI NG: Honestly, | don't
remember.

MR. CAVALLUZZO: I1t's possible.

I n any event, however M. Arar's
status was characterized, you asked them what the
removal procedure would be?

MR. FLEWELLING: That's correct.

MR. CAVALLUZZO: And clearly you
are asking them about what the renoval procedure
in the United States would be?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Once again
M. WIlliams is going to testify that -- let me
just tell you, to give you total context here.

He does not recall the
conversation at all. He does not recall you. And
what he does say, though, is that he woul d never
of fer an opinion on American | aw.

MR. FLEWELLING. The only thing
can tell you, sir, is that | did go to the fourth
fl oor on that day, | did engage those two
individuals, | did solicit a response, and t hat
was the response that | got.

MR. CAVALLUZZO: So the response

that you are telling us that he gave you -- would
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it be M. WIllianms or was it the other gentl eman,
or do you renmenber?

MR. FLEWELLI NG: No, | don't.

MR. CAVALLUZZO: Whoever it was
said that this individual, this Canadian or this
subj ect of interest, or however he was
characterized, would be put on a plane and brought
back to Switzerland from where he came --

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: -- at the plane's
expense or the airline's expense.

Did they tell you that?

MR. FLEWELLI NG: Yes, that was ny
under st andi ng.

MR. CAVALLUZZO: Now that was the
very same information that you already knew in the
sense that you put that in your continuation
report, that he would be renoved to Switzerl and;
deni ed entry and confirmed what "A" Division told
you, that he would be removed to Switzerl and.

The question | have is: Once
again, | don't understand why you would go up and
ask that question when you already had that
i nformati on.

MR. FLEWELLING. | don't know.
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MR. CAVALLUZZO: Let me suggest
something to you: that Syria canme into the play.
That is, this idea that he m ght be deported to
Syria came into play, which made it a far nore
conmplicated issue. And that as a result of that,
you went up to imm gration and posed sone
guesti ons.

| s that possible?

MR. FLEWELLI NG: No, sir.

MR. CAVALLUZZO. And | note for
the record, although you don't recall this, that
in the consul ar report, which is exhibit P-42, tab
31, there is a specific reference to renmoval; that
is that M. Arar has been charged under section
235(c) of the Imm gration Act of the United
States, and sets out certain allegations which my
have rai sed some questions as to the renoval
procedure in your m nd.

MR. FLEWELLI NG: No.

MR. CAVALLUzZZO: MWhat did you do
with that information that you got fromthe
i mm gration and passport office?

MR. FLEWELLING: After that
meeting with the two gentlenen, | had to run

downstairs and attend another neeting. | believe
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t hat nmeeting was outside the office.

anything with that

So right afterwards, | didn't do

i nformati on other than -- it

was to informnmyself at that particular point in

time.

Pil grin?

MR. CAVALLUZZO:

MR. FLEWELLI NG:
MR. CAVALLUZZO:
MR. FLEWELLI NG:

rush off to anot her neeting.

on that

peopl e sent

MR. CAVALLUZZO:

particul ar day as wel |l

You didn't tell
At that time, no.
Didn't tell Roy?

No. | had to

We do know t hat

t he A- OCANADA

back i nformation pursuant to the

request that you had faxed to themearlier in the

day?

yes.

the exhibit.

correct certain matters.

MR. FLEWELLI NG:

MR. CAVALLUZZO:

lt's exhibit P-172.

Do you have that

MR. FLEWELLI NG
MR. CAVALLUZZO:

| believe so,

Let me show you

in front of you?

Yes.

Let's just

This is exhibit P-172.

It's dated October 2nd, but we
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have corrected that. That should be October 4th.

Do you see that in the top right
MR. FLEWELLI NG:

a sticky here that I can't --

corner?

There's a bit of

MR. CAVALLUzZZO: Okay.

MR. FLEWELLI NG: Yes, it says
Oct ober 2nd?

MR. CAVALLUZZO:. Yes, and it
shoul d be Oct ober 4th.

MR. FLEWELLI NG. Okay.

MR. CAVALLUZZO: What A- OCANADA is
saying to you -- and | assume this goes through,

once again, head office and then on to the LO at

headquarters and goes to the Anmericans from head

It would have

of fice.
s that correct?
MR. FLEWELLI NG:
gone that channel, | believe, yes.

MR. CAVALLUZZO:

| can just pick up a portion of

It

VWhat

it says, if

in the second

paragraph in 172, it says -- this is the second

sent ence:

"We are requesting that our

investigators from Project

A- OCANADA be all owed access
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to Arar for the purposes of
conducting an interview in
relation to our

i nvesti gation.

It is inmportant to note that
the informati on contained in
t he attached report only
addresses the issues raised.
Proj ect A- OCANADA has
significant documentation on
this individual that could be
of assistance in your

i nvestigation."

And then it's signed by somebody
from Project A-OCANADA, who | believe is M. Pat
Cal | aghan, once agai n.

What this docunment indicates is
two things: one, Project A-OCANADA is answering
t he questions which have been directed by the
Ameri cans, and the second thing it does is it is
saying to the Americans that we've got a | ot nore
information on this guy and presumably it could --
and not presumably, it says which could be of
assi stance in your investigation.

I n other words, they are offering
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more information if asked. |Is that correct?

MR. FLEWELLING: 1t would appear
so, yes.

MR. CAVALLUZZO: And then if we go
to the second page, we have the RCMP caveat.

"This document is the
property of the RCMP. It is
| oaned --"

And so on?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And then in terns
of the answers, we have sonme of the unredacted
portions, for exanple, and paragraph iv) talks
about:

"I n October 2001, Project

A- OCANADA i nvesti gators
conducted surveillance on
Abdul | ah Al mal ki and observed
hi m meeting with Arar at a

| ocal Ottawa restaurant,
Mangos. "

And so on.

Then on the next page, the
unredacted portion in paragraph 5) is:

"A link analysis has yet to
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be compl eted on Arar and
whi |l e he has had contact with
many i ndi vi dual s of interest
to this project we are unable
to indicate links to
al - Qaeda. "

And then 6):
"This service does not hold
any information on this
matter."

And 7:
"A detailed investigation
into Maher Arar is not
conpleted to date."

So that by Friday afternoon, you

have no idea as to whether this reached the

Ameri cans or whatever. But in any event, it

appears to have been faxed on that day.

|s that correct?

MR. FLEWELLING: |'massum ng with

t he date that that would be a reasonabl e

assunpti on, yes.

As a matter of fact, in the

transmttal report it says it was at 5:08 p. m

MR. CAVALLUZZO: A- OCANADA, as |
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say, does two things here. One,

t hey say we've

got a lot more information on this guy, if you

want it. And on top of it, we're interested in

interviewing him presumably while he's in the

Uni ted St ates.

On that day, did you speak to

anybody el se about M. Arar?

MR. FLEWELLI NG:

MR. CAVALLUZZO:
Oct ober 4t h?

MR. FLEWELLI NG:
been Friday, October 4th. Yes.

MR. CAVALLUZZO:
speak to?

MR. FLEWELLI NG:
representative fromthe American

MR. CAVALLUZZO:
t hat have been?

MR. FLEWELLI NG:
been, | believe, sometime after
eveni ng.

MR. CAVALLUZZO:

Oct ober 4t h?

Yes, Friday,

That woul d have

And who did you

| spoke to a

Enbassy.

VWhat ti me woul d

That woul d have

six o' clock that

Your notes for

Oct ober 4th, as | pointed out earlier, do not

i ndi cate that there was this phone cal

Ameri can.
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Do you agree with that?

MR. FLEWELLING: That's correct.

MR. CAVALLUZZO: And could you
tell us why you didn't enter that phone call?

MR. FLEWELLI NG: It was Friday
afternoon. | had packed up everything, and I was
on my way home when -- and on my way out when the
phone rang.

MR. CAVALLUZZO: So you didn't
note that call?

MR. FLEWELLI NG: No, | did not.

MR. CAVALLUzZZO: And what was the
substance of the call, taking into account that we
can't disclose NSC information? But was it about
Ar ar ?

MR. FLEWELLI NG: Part of the
conversation definitely was, yes.

MR. CAVALLUzZZO: Could you tell us
what he said about -- was it a he or a she?

MR. FLEWELLI NG: He.

MR. CAVALLUzzO: All right. Could
you tell us what he said about Arar?

MR. FLEWELLI NG: Basically after
di scussing a couple of unrelated issues, | asked

hi m what the status was with M. Arar, at which
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poi nt he advised me that he was due to appear

bef ore a hearing on the 9th of October.

MR. CAVALLUZZO: That woul d be the

foll owi ng Wednesday?
MR. FLEWELLING: | believe so.
MR. CAVALLUZZO: Right.

MR. FLEWELLI NG: That he would in

all likelihood be removed fromthe country and
sent back to Switzerland. That was still a

consi stent nmessage at that time.

Then we di scussed that -- |I'mjust

trying to recall here the sequence of events.

| know t hat we had di scussed t hat

once he arrived in Zurich, he could go just about

anywhere he so chose, whether it be Canada and/ or

Syria. So | think at that time was one of the
first times that we actually discussed his dual
nationality in that respect.

MR. CAVALLUZZO: It's inportant.
He di scussed Syria?

MR. FLEWELLING. Yes, in the
context that he would be free to go to Canada,
Syria, or anywhere for that matter.

MR. CAVALLUZZO: Ri ght. That's

rat her an odd choice, isn't it?
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MR. FLEWELLI NG Well, that was --

MR. CAVALLUZZO: Here we have
someone that didn't performhis mlitary service
in Syria -- in any event, what this person is
saying, is that once he gets to Zurich, he can go
to Canada or he can go to Syria because he is a
dual national. [It's his choice.

MR. FLEWELLI NG: Yes. I had no
i dea that he had anything about mlitary, whatever
it was that you mentioned.

MR. CAVALLUZZO: Right. But you
do know that there are certain human rights
concerns about Syria?

MR. FLEWELLI NG: I knew t hat they
don't have the same system as we do.

MR. CAVALLUZZO: In fact, around
August the 15th of 2002, you had been party to
medi a | i nes concerning anot her Canadi an, whose
name was M. ElI Maati, who made all egations that
he had been tortured while he was in Syria.

MR. FLEWELLI NG. On what date?

MR. CAVALLUZZO: August the 15th
of 2002.

Do you want to go back to your

notes --
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MR. FLEWELLI NG Would it suffice
if we | ook after what else we discussed on the
4t h?

MR. CAVALLUZZO: No. I just want
to know the state of your mnd on the 4th of
Oct ober, and I'"mputting it to you that at | east
about a nmonth and a half before, you were aware
t hat somet hi ng happened to a Canadi an whil e he was
detained in Syria, indeed torture.

--- Pause

MR. FLEWELLI NG: I know t hat we
had a neeting, and | think, as | stated, | don't
totally recall exactly what transpired, what was
di scussed in that meeting, but | know that Syria
does not have the same system as we do, or the
same | evel or standards that we do.

MR. CAVALLUZZO: Ri ght . Now, |
wonder if you m ght just speculate for us? Now,
if the Americans were concerned about M. Arar
being a threat to them-- right? Just assunme
t hat .

MR. FLEWELLI NG: Okay.

MR. CAVALLUZZO: -- where do you
t hink they would prefer M. Arar to go? Do you

t hink they would prefer that he went to Canada or
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t hat he went to Syria?

MR. FLEWELLING:. | believe that he
was goi ng before a | egal system and t hat
arbitrarily he would have the opportunity to
present his facts before that tribunal.

MR. CAVALLUZZO: That wasn't the
guestion. The question was, once again: |If the
Americans believed that M. Arar was a threat to
t hem where do you think the Americans would
prefer himto go? To Canada, who they share a
border with, about 3,000 mles, or to Syria, which
is afewmles away?

MR. FLEWELLING: | don't know how
| can answer for them

MR. CAVALLUZZO: You can't
specul ate?

MR. FLEWELLI NG: That's right.

MR. CAVALLUzZZO: Okay.

Now, you woul d agree with me
that -- in fact, you just told us, that one of the
t hings that M. Arar could do, if he went to
Swi tzerl and, is obviously he could come to Canada?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Ri ght. And the

Americans to this point in time are telling you
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that they are going to refuse him basically,
direct entry into Canada?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Now, if they're
refusing himdirect entry into Canada, why do you
think they would permt indirect entry into Canada
t hrough Switzerl and?

MR. FLEWELLI NG: I don't know. I
don't know if | actually thought about that.

MR. CAVALLUZZO: Do you think it's
fair that the Americans viewed M. Arar to be a
threat to then?

MR. FLEWELLING. The only thing
that | can tell you is that our belief was that we
did not have enough supporting material to support
char ges.

MR. CAVALLUzzZO: Well, you didn't.
But | believe we've heard that the American
threshold for crimnal charges is nmuch | ess than
Canada’ s.

MR. FOTHERGI LL: Comm ssi oner,
could M. Cavalluzzo clarify the basis upon which
he asserts that the Americans regarded Arar as a
threat to then? | know we see that in the renoval

order ultimately. But presumably we're situating
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his line of questioning in terns of what the
wi t ness knew at the tinme.

THE COVM SSI ONER: I think that's
fair.

MR. CAVALLUZZO: And | guess what
| could rely on is the CAMANT note, which |I've
just referred to, and the CAMANT note makes
specific reference to, on October the 3rd, and
probably earlier than that, they had given
M. Arar notice with certain allegations, and | et
me read it to you:

"You are not a citizen of the
United States. You are a
native of Syria and a citizen
of Syria in Canada."

| nteresting how they enphasi ze the
word "Syria," but in any event, we'll conme back to
t hat .

"You arrived in the United
States on Septenber the 26th
and applied for adm ssion as
a non-inmm grant."

And then it goes on in paragraph

"You are a nmenber of an
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organi zation that has been
desi gnated as the Secretary
of State as a foreign
terrorist organization, to
wit, al-Qaeda."”
The |list that the Secretary of
State has set as terrorist organi zations indicate
that, in nmy respectful subm ssion, that they view
al -Qaeda to be a threat to the United States and
that a member of al-Qaeda is a threat to the
United States.
MR. FOTHERGI LL: | guess,
Comm ssioner, my point is, it's not clear that
that information was transmtted to M. Flewelling
at the relevant tinme.
THE COWMM SSI ONER: And | think
that's the point the witness should address,
whet her or not what he was aware, how they vi ewed
hi m-- he had obviously received a call saying
they were interested in pursuing crim nal charges
or looking at himbut..
MR. CAVALLUZZO: Ri ght .
You are aware fromthe fax that
you received fromthis American person on October

the 3rd that what the Americans were trying to do

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

9842

was to link M. Arar to al -Qaeda because that's
what the answers we've just reviewed indicated.

MR. FLEWELLI NG: It was ny
under st andi ng that they were | ooking for
information in support of crim nal charges.

MR. CAVALLUZZO: Ri ght. And
there's reference to al-Qaeda. Do you want nme to
review that with you?

lt's the answer that "Project
A- OCANADA says that we cannot establish any Iinks
with al - Qaeda. "

So clearly the Americans were
aski ng about information, trying to establish that
he was a nmenber of al-Qaeda.

MR. FLEWELLI NG: That must be a
specul ation that they nmade in their response.

MR. CAVALLUZZO: Right, right.
But in any event, whether it's speculation or not,
if they're trying to tie this personinto
al - Qaeda, do you not think that they -- if they
coul d establish, that they would view himto be a
threat to the United States?

MR. FLEWELLI NG: Any di scussions
that | had with the American officials was in

relation to supporting crim nal charges.
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MR. CAVALLUZZO: Right? Crim nal
charges for what? Not that he was a bank robber.

MR. FLEWELLING: The ternms or
reference of the charges that they were | ooking
at, | don't recall thembringing it forward. We
never di scussed the organization or the term
"al - Qaeda" in any of nmy conversations.

MR. CAVALLUZZO: But it was in the
fax.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: So you must have
surm sed, if they were referring to al-Qaeda in
t he fax and they wanted informati on that Canada
had relating to his association with al-Qaeda, you
must have -- surely you must have understood that
they were trying to charge himcrimnally as being
a menber of al-Qaeda.

MR. FLEWELLI NG. Not necessarily
al - Qaeda but perhaps terrorism yes.

MR. CAVALLUzZZO: Did they nmention
any other terrorist organizations? |s Hamas

menti oned?

3

FLEWELLI NG. Pardon me?

3

CAVALLUZZO: | s Hamas

menti oned?
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FLEWELLI NG: No.
CAVALLUZZO: Is Hezbol | ah?
FLEWELLI NG: No.

> 3 3 3

CAVALLUZZO: The only one |
see i s al - Qaeda.

MR. FLEWELLING. 1In the response
that "A" Division sent, yes.

MR. CAVALLUZZO: Well, let's not
play with that one. 1've seen the fax that canme
fromthe Americans and | didn't see any terrori st
organi zation other than al-Qaeda mentioned, unless
| m ssed somet hi ng?

MR. FLEWELLING. Could very well
have. |'mjust going by ny recollection and by
t he conversation that | had.

MR. CAVALLUZZO: But you cannot
recall, anyway, any organization other than
al - Qaeda bei ng nenti oned?

MR. FLEWELLI NG: No.

MR. CAVALLUzZZO: Okay. Let us
come then to Saturday.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: On Saturday,

Oct ober the 5th, we had a very inportant tel ephone

call?
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MR. FLEWELLI NG. Again, it was
|ate in the afternoon on Saturday, | believe,
Oct ober the 5th.

MR. CAVALLUzZZO: Okay. And let us
go to your notes at page 39. Do you see that?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And it says,
Saturday, October 5th. And it says -- is that
1810? The photocopying, it |looks like it may
have - -

MR. FLEWELLING: | believe so.

MR. CAVALLUZZO. So it would be
6:10 in the afternoon?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Now, | have a
note at the top, it says PID. Could you tell us
what that stands for? Beside the date?

MR. FLEWELLI NG: RTO.

MR. CAVALLUzZZO: RTO. That means
"Rotation time off"?

MR. FLEWELLI NG. "Regular tinme
of f."

MR. CAVALLUzZZO: Okay. And this
is a telephone call?

MR. FLEWELLI NG: Yes.
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CAVALLUZZO: And it's from

FLEWELLI NG: It would be from

a representative fromthe American Embassy.

MR.

CAVALLUZZO: Sanme person as

called you at six o'clock the night before?

MR
MR.
MR

MR.

FLEWELLI NG.  Yes.

CAVALLUZZO: Very sanme person?
FLEWELLI NG Sanme person.
CAVALLUZZO: \Why don't you

read that for us because your handwriting is a

little difficult at
MR.

this part?

FLEVWELLI NG

"Received call from... in
relation to Maher Arar. The
(blank) in New York were
unabl e to read A- OCANADA
report, and he wanted to have

the report --"

| believe it's "refaxed".

"Secondly, the (bl ank)
appeared that they did not
have enough information to
make the charges stick. They

woul d be | ooking at deporting
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Arar. \Where Arar has dua
citizenship and that he has
to be deported to Canada,
(bl ank) wanted to know our
interest in Arar and can the
RCMP refuse Arar's entry into
Canada. | stated that where
he has Canadian citizenship
and that there was not enough
evi dence to support charges
in the U S., let alone
Canada, the likelihood is
t hat, no, we could not refuse
himentry."
MR. CAVALLUzZZO: Okay. Now, this
t el ephone call, in effect what this person, this
American from what ever agency is saying to you is
that -- really two things: One, that we don't
have enough to make crim nal charges stick and
convict him and the other thing he's saying is
that Arar's a dual citizenship -- or Arar's a dual
citizen, he's asked to be deported to Canada, do
you guys have to accept himor can you charge him
crimnally?

MR. FLEWELLING. | | ooked at it in
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the frame that they were wondering whether or not
we had any additional information to assist them
and then, secondly, | viewed it as an
investigator, or an investigative body,

ascertai ning whether or not we had any | aws that
woul d prevent M. Arar fromcom ng to Canada or --
how el se was it put?

MR. CAVALLUZZO: Can you refuse
himentry?

MR. FLEWELLI NG Can we refuse him
entry? | looked at it as an adm nistrative
guestion as to what our |aws were.

MR. CAVALLUZZO: | woul d agree
with that except for one thing. He says M. Arar
has said he would |ike to be deported to Canada?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And then he says,
"Can you refuse himentry?" 1Isn't there a signa
there to you?

MR. FLEWELLI NG: | didn't take it
as a signal, no.

MR. CAVALLUzZZO: But, you see, he
menti ons dual citizenship.

Ri ght ?

MR. FLEWELLI NG: Yes.
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MR. CAVALLUzZZO: That means there
are two options: Canada, Syria?

Ri ght ?

MR. FLEWELLING: | woul d agree
with that.

MR. CAVALLUzZZO: Okay. And then
he says, "He's opted for Canada, do you guys have
to take him'?

MR. FLEWELLI NG: It's ny
understanding in a deportation hearing, now that
they're using the word, that he has a say in that
process.

Now, if | |ooked at it fromthe
point of viewis that if we had [ aws, or that we
woul d want to prevent himfromcom ng to Canada,
that, froman adm nistrative point of view, they'd
have to go el sewhere or make alternate
arrangements, because it is my understanding that
deportation is the host country, or country of
origin or the host country has to accept him

MR. CAVALLUZZO: Ri ght. \When did
you | earn that?

MR. FLEWELLI NG: That was just ny
general understandi ng of the deportation process.

MR. CAVALLUZZO: Right. But he's
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saying: "Dual national, wants to cone to Canada;
do you guys have to accept hinm?"

And you interpreted that -- you
didn't interpret that to mean: You know what ?

t hink these guys may want to send himto Syria?

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: Because what he's
asking us, he's asking us, can we charge him
crimnally? Because if we charge himcrimnally,
we'll get himoff the streets and he won't be a
threat to us in the United States, and if they
can't charge himcrimmnally, then, the next
guestion is, do you have to accept hinm? And when
you say, yes, we have to accept him doesn't that
indicate to you that he's going, okay, | guess
where M. Arar is going to end up is going to be
hi s other country of citizenship --

MR. FLEWELLI NG: I honestly
t hought -- | honestly thought by stating that no,
we coul d not refuse himentry and, no, we did not
have sufficient evidence to support any charges
woul d assist himin himcom ng back to Canada.

Secondly, | also thought, at the
time, that he was going before a hearing on

Wednesday, that he had a court process by which he
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coul d make whatever argument needed to be made at

that time.

MR. CAVALLUZZO: But didn't it
seem -- you said -- there's a couple of things you
said that I1'd i ke to ask you about.

You said that you honestly thought
that by us telling himthat we couldn't charge him
t hat that would have assisted M. Arar -- is that
what you just told us?

MR. FLEWELLING. Well, obviously
they are putting together what appeared to me was
a final subm ssion or preparing a file for
what ever case that they were doing.

MR. CAVALLUZZO: No, but let's
| ook at that. You're saying that you thought that
t hey thought -- that if |I told themwe coul dn't
charge himcrimnally, that that woul d assi st
M. Arar's case. That's what you sai d?

MR. FLEWELLING. Well, obviously
t hey woul d have to rel ease him

MR. CAVALLUZZO: Yes, but for the
| ast year, what Americans were doing -- you must
have been aware of this, it's one of their ways of
fighting terrorism-- was getting people off the

street, putting them sonmewhere, and not even
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charging them There are 600 people in Guantanano
Bay that are still not charged.

Weren't you aware that that was an
American policy? To get people off the street
t hat they thought were terrorists?

MR. FLEWELLING. | had never heard
of a process which took place to M. Arar ever
occurring in the United States. It did not occur
to me at all.

MR. CAVALLUZZO: No, but were you
aware of that American policy, which was called
the clean the streets of terrorist policy? Never
m nd what the charges are, just get rid of them
for now? Never heard of that?

MR. FLEWELLI NG: Never crossed ny
m nd one bit.

MR. CAVALLUZZO: Now, the other
gquestion | have is you're, certainly to this point
in time, you' ve been told on a couple of occasions
at |l east that the Americans are going to refuse
his direct entry into Canada.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Okay. Did you
not think that because of that information that

this was a very strange question comng fromthis
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Ameri can i ndivi dual ?

MR. FLEWELLING. It did not cross
my mnd at the tinme.

MR. CAVALLUZZO: Do you think in
retrospect that this American was sendi ng sonme
signals to you?

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: No ?

Now, what did you do as a result
of this telephone call? Did you advise anybody
t hat you had the tel ephone call on the weekend?

MR. FLEWELLING: | recalled two
occasions -- well, one occasion, on that night,
gave a call to M. Ron Lauzon.

MR. CAVALLUZZO: And Ron Lauzon
was your supervisor at that time?

MR. FLEWELLING. That is correct.

MR. CAVALLUzzZO: All right. Di d
you call anybody el se on that weekend?

MR. FLEWELLI NG: No. The
foll owing day, | sent a nessage to the
investigative team wi th A- OCANADA, and then on
t he morning of the 7th, I informed M. Pilgrimas
wel |l as, again, | informed M. Ron Lauzon of what

transpired over the weekend.
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MR. CAVALLUZZO: Okay. | just
want to clarify something in respect of that, and
then | think we should have a break, but...

--- Pause

MR. CAVALLUZZO: | just want to
clarify. |If you could be shown your statement to
M. Garvie, which is exhibit 221
--- Pause

I f you refer M. Flewelling to
page 6, at line 28, | guess, Garvie asks the
guesti on:

"Did you have any ot her

invol vement in this file
prior to going on ...

personal | eave on the norning
of October 8th?"

And then you respond:

"l came in to work on Monday,
| notified both Lauzon and
Superintendent Pil grim of
what transpired over the
weekend, and | can't think of
what el se | had done that
day. "

So if you could just clarify for
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us? You told us just now that you told Pilgrimon
Monday morning. 1Is it possible you may have told
hi m on the weekend?

MR. FLEWELLI NG At one point
had t hought that | had actually called -- either
it was Superintendent Pilgrimor Ron Lauzon.

MR. CAVALLUZZO: Ri ght. MWhat is
your best recollection today?

MR. FLEWELLI NG: My best
recollection as of this time is it was Ron Lauzon.

MR. CAVALLUzZZO: Okay. But did
you also -- is it possible you also called
Pilgrim or does your recollection tell you you
told Pilgrimon Monday norni ng?

MR. FLEWELLING: Oh, | had a few
meetings with Pilgrimon the Monday.

MR. CAVALLUZZO: Ri ght. So you
didn't call himon the weekend?

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: M. Conm ssioner,
it's now 10:40. It may be an appropriate time for
a break.

THE COWMM SSI ONER: Okay. We'll
take a 15-m nute break.

THE REG STRAR: Pl ease st and.
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--- Upon recessing at 10:40 a.m /
Suspension a 10 h 40

--- Upon resum ng at 10:58 a.m /
Reprise a 10 h 58

THE REGH STRAR: Pl ease be seat ed.
Veui l | ez vous asseoir.

MR. CAVALLUZZO: M. Flewelling, I
woul d i ke to move on to Monday, October 7th. But
before doing that, | just want to bring your m nd
back once again to that phone call you had on
Friday, October the 4th, after six o'clock, when
you were | eaving the office.

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Do you recal
t hat tel ephone conversation?

| woul d ask whet her you recal
speaking with this American individual about, you
know, rather than sending himto Switzerl and, why
don't you drive himup to the Canadi an border, or
words to that effect?

MR. FLEWELLI NG: That is correct.

MR. CAVALLUZZO. And was t hat
exactly what you said?

Why don't you just, fromyour

menory, as far as that aspect is concerned, tell
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us what you said.
MR. FLEWELLI NG:

i ndi vidual telling me that M.

| recall the

Arar had i ndi cat ed

t hat he wished to come to Canada, at which point

rai sed the question: Well, why not send himto

Canada?

| was left with the i mpression

that it was a very real possib
i ndeed may t ake pl ace.

MR. CAVALLUZZO:

ity that that

And this

conversation, was that on the Friday or was that

on the Saturday?

MR. FLEWELLI NG:

That woul d have

been on the Saturday -- hang on here. That would

have been on the Friday night.

MR. CAVALLUZZO:

So on the Friday

ni ght you said, "Why not send himto Canada?"

MR. FLEWELLI NG:
MR. CAVALLUZZO:

on the weekend you spoke to M.

Yes.
You told us that

Lauzon about the

phone call on the 5th. And then when you showed

up for work on Monday, October
under st and that that was going
day, but you came in

Why don't you t

StenoTran
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status was on that date?

MR. FLEWELLI NG: Initially I was
going to be going away on vacation; however, |
came in to deal with another matter. | can't
recall exactly why | ended up comng in for the
Monday, but ny vacati on was del ayed a day.

MR. CAVALLUzZZO: Did you send an

e-mail on the Sunday, October 6th?

MR. FLEWELLING. Yes, | believe
so.
MR. CAVALLUZZO: I would Iike
to -- introduce an exhibit now, a new exhibit.
THE COWM SSI ONER: 227.
EXHI BI' T NO. 227: E-mail to
Pat Cal l aghan from Ri chard
Fl ewel i ng, dated October 6th
MR. CAVALLUZZO: This is an e-nmai
t hat you sent on the Sunday. It is fromyourself

and | understand it's to Pat Call aghan, who is one
of the supervisors of Project A- OCANADA?

MR. FLEWELLING: | believe so.

MR. CAVALLUZZO: And just let ne
read it so the public is aware of what we are
tal ki ng about.

It says:
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"Apparently your report was
recei ved on Friday, however,
it was received in a
non-1 egible state. Can you
re-send a copy to --"
Whoever the American person is.
And that is, of course, the report
t hat was faxed out on the Friday.
And then it goes on. This is

about the phone call the day before:

N NN N NN R R R R R R R R
a A W N b O ©O© 00 N oo 0o »dM W DN PR

"This Ameri can advi sed t hat

the --"

That should be "trial™".

"... is slated for

Wednesday --"

Whi ch you told us, October the

MR. FLEWELLI NG: That's correct.
MR. CAVALLUZZO: "...and it | ooks

i ke they do not have enough
evi dence to support charges.
It woul d appear that Arar is
requesting to be deported to
Canada followi ng the trial.

[ This American individual]
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woul d like to know if we have
any objections or |aws that
woul d prevent Canada from
accepting himinto the

country."

And then it goes on:

"The answer | gave to [this

i ndi vidual] is where Arar is
a Canadi an citizen, we cannot
refuse himentry into the
country. We woul d nmost
certainly want to know where
he is com ng and any

i nformati on obtai ned by U. S.
authorities that woul d assi st
in building a case agai nst
Arar. We will have to foll ow
up on this further on

Monday. "

And then it goes on:

"One area of m nor concern,
and per haps you may have

al ready | ooked at it

t herefore making this

guestion a nmoot point.
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However, | just want to make
sure this area is | ooked
after so I can answer the
guesti on Monday: Have you
touched base with --"
And the name is redacted, but |
understand that that is a member from CSI S.

MR. FLEWELLI NG: Correct.

© o0 N o o -~ wWw N P
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third paragraph,

MR. CAVALLUZZO:

"Have you touched base with
[this particul ar member of
CSIS] on this issue? 1f not,
we may want to call himto
fill in himon what is going
on and |l et himknow that in
responding to this American
request information has been

alluded to in the report. |

will be in on Monday now. |
will be | eaving on Tuesday in
lieu. Rick."

it would indicate fromthis

and in particular I'mIlooking at the

second sentence:

"We woul d nost certainly want

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

9862

to know when he is com ng and
any informati on obtai ned by
U.S. authorities that would
assist in building the case
agai nst Arar."

So it would indicate fromthis
t hat as of the Sunday, October the 6th, when you
say "we want to know when he is com ng" --

MR. FLEWELLI NG: Correct.

MR. CAVALLUZZO: -- your viewis
that he is com ng to Canada?

MR. FLEWELLI NG: | maintain that
view, yes. And if | can go back for just a second
to the conversation that I had with himon -- |
believe it was the Friday evening, | also
suggested that if he does conme to Canada, that I'm
quite sure that the investigators fromthe Project
A- OCANADA team woul d |i ke to speak to himin order
to clear up their issues that they want to discuss
with him as well, if need be, that they could
enmpl oy any investigative avenues that they so
deemed necessary.

MR. CAVALLUZZO: Ri ght . But |
just want to make very clear that when you say

“when he is com ng" --
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MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: -- clearly you
are saying in your view, on Sunday, October the
6th, he is comng to Canada; not to Syria, not to
Switzerland. He is comng --

MR. FLEWELLI NG: I was still of
the inmpression -- and | think that that same
message was being conveyed to M. Call aghan --

t hat he was definitely com ng to Canada.

MR. CAVALLUZZO: And then it goes
on and you say basically:

"... and then any information
t he Ameri cans have that woul d
assist us in building a case
agai nst Arar, we should try
to get that information."

MR. FLEWELLING: Any information
t hat they had, we were dearly interested in
finding out what it was.

MR. CAVALLUZZO: You received this
e-mail. It went to Pat Callaghan, and |
understand that you received an e-mail from
M. Call aghan on the Monday, October 7th.

| s that correct?

MR. FLEWELLI NG: | believe so.
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MR. CAVALLUZZO. And | would like
to introduce now anot her new exhi bit.
THE COWMM SSI ONER: 228.
EXH BIT NO. 228: E-mail from
Pat Cal |l aghan to Ri ck
Fl ewel I i ng, dated October 7th
MR. CAVALLUZZO: And this e-mail,
if we start at the bottom it's M. Callaghan
at "A" Division. It is sent at 10:40 a.m, and it
says:
"H, Rick. | spoke with --"
This is an American that he is
referring to.
"He indicated that he
received the fax fromus on
Friday in illegible state.
It was when he sent it to
[ whoever] that they received
an illegible copy. He was
able to have NOC send it
directly to [whoever the
i ndi vidual is]. This was not
a probleminvol ving
A- OCANADA. "

And then it goes on:
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"We are still seeking to
interview Arar. [ Somebody]

i ndi cated that [somebody] was
dealing with our request --"

Et cetera, et cetera.

And then you respond at some tine
| ater, at 10:53, and you are referring to a
particular news article in the National Post and
so on, and there is no nmore reference to M. Arar
in that e-mail.

Did you have a tel ephone
conversation with M. Callaghan on Monday?

MR. FLEWELLI NG: Through
preparation, | |earned that I had one | ater on
t hat day, yes.

MR. CAVALLUZZO. And was it
about -- was it about M. Arar?

MR. FLEWELLI NG: | believe so. I
woul d have to refresh my menory.

MR. CAVALLUZZO: In ternms of that
day, if we go back to that timeline that we shared
with you --

THE COMM SSI ONER: \What nunmber was
t hat again?

MR. CAVALLUZZO: 1'mjust getting
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226.
And if we go to page 3 for the

7th, we see at 8:30, it says:

"Corporal Rick Flewelling
sent an e-mail indicating
that it would appear U. S.
aut horities would not have
enough evi dence to charge
Arar and therefore would
rel ease himand they would
nost |ikely deport himto

Canada. "

And then if you go to page 5,

entries for that date, October

7th, and I"'mreferring nowto four |lines down

where it says --

and this is A- OCANADA t al ki ng:

"As such we deci ded that we
woul d cancel our plans to
travel to New York and await
Arar's deportation to Canada
and approach himat that tinme
for an interview. Also

di scussed was the possibility
of making arrangements for

sonmebody to follow Arar for a
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f ew days upon his return to
Canada after which we woul d
endeavour to interview him?"
And then it says:
"[ Somebody] contact ed
[ somebody] and advi sed that
we woul d not be travelling to
New York to conduct the
interview. That person was
asked to provide the
projected travel itinerary
for Arar, specifically his
arrival and | ocation into
Canada. "

And then it says:
"One of the members of
A- OCANADA cont acted Rick
Fl ewel I i ng and advi sed hi m of
our position not to travel to
New Yor k. "

So that fromthis docunment it
woul d appear that when you left -- or around the
time you were | eaving for vacation that you were
of the view, or at |east had been advi sed by

Proj ect A- OCANADA, that they had given up their
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intention to interview M. Arar in New YorKk.

| s that correct?

MR. FLEWELLI NG: That is correct,
and that there would be a wait and see what
transpired on October 9th once he went through his
proceedi ngs there.

MR. CAVALLUZZO: Now, when you
went on vacation on October the 8th, which would
be the Tuesday, who was going to be filling in for
you in respect of your duties and responsibilities
of being overseer of A- OCANADA?

MR. FOTHERGI LL: Comm ssi oner,
this m ght be a name that we would prefer to
protect, unless there is a conpelling reason why
t he name needs to be disclosed. | don't think
it's a name that's been disclosed previously.

MR. CAVALLUZZO: |'m prepared to
go along with that. We'll call this M. A,
because his name is going to come up the next day
as wel | .

So that M. A was going to fill in
for your duties and responsibilities while you
wer e away?

MR. FLEWELLING: As well as

M. Lauzon.
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MR. CAVALLUzZZO: Okay. And M. A
and M. Lauzon woul d be overseeing Project
A- OCANADA during that period of tinme?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Did you brief
M. A on the status of, if we can call it, the
Arar file?

MR. FLEWELLI NG: We worked quite
extensively together, and it was nmy belief that he
was awar e of what had been going on up to that
poi nt, yes.

MR. CAVALLUzZZO: And when woul d
you have left on Monday, the office?

MR. FLEWELLI NG: I woul d have to
take a | ook at nmy notes.

MR. CAVALLUZZO: We don't have any
notes for that day as | assume there are no Arar
entries.

MR. FLEWELLI NG: No, | was dealing
actually with the events that you have on that
e-mail. |'massum ng approximately four o'clock,
in around that area.

MR. CAVALLUZZO: So that when you
| eave for vacation in the evening of Monday,

Oct ober 7th, two things -- or at |east three
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t hings that seemto be inportant as far as Arar is
concer ned.

One is he is going to have a
deportation hearing on Wednesday, October the 9th?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: 1Is that correct?

MR. FLEWELLING: That's correct.

MR. CAVALLUZZO: Second, he is
l'ikely to be returned, removed, whatever, to -- at
this point in time you think it's Canada, or do
you still think it's Switzerland to Canada, or
what ever ?

MR. FLEWELLI NG: One of the two.

MR. CAVALLUZZO: So you think it's
either going to be Switzerland or Canada?

MR. FLEWELLI NG: I was
antici pating Canada.

MR. CAVALLUzZZO: Okay. And the
third point is that at |east at this point in time
t hat A- OCANADA has taken off the table, so to
speak, their intent to go to New York to interview
M. Arar?

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Before we nove

on, in respect of M. Roy, do you recall M. Roy
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sharing with you at any time any documents from
DFAIT relating to M. Arar?

MR. FLEWELLI NG: I don't recall.
However, there would be one way of finding out,
and that would be if there are any docunents with
my initials, then that would be the only way
coul d determ ne.

MR. CAVALLUZZO:. Well, we don't
have -- we have docunments that came from DFAIT, so
t hat they woul dn't have your initials.

Per haps the easiest way is if |
could show themto you

Coul d you refer to exhibit P-42.

THE COWMM SSI ONER: Vol ume 17

MR. CAVALLUzZZO: Volume 1, yes.

MR. FLEWELLI NG: What nunber was
t hat again?

MR. CAVALLUZZO: Let's start at
tab 10. This is a CAMANT note dated October 1:

"Brother called this nmorning
in a state of panic. He said
t hat subject was able to cal

himthis morning from VMDC and
informed himthat he woul d be

deported back to Syria where
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he was born."

Do you recall M. Roy sharing that
document with you?

MR. FLEWELLI NG: No, al though the
contents | |earned at a much later tine.

MR. CAVALLUZZO: Ri ght . But we
are tal king about now before October 7th when you
left for vacation?

MR. FLEWELLI NG: No, not to ny
know edge.

MR. CAVALLUZZO: Let's go to tab
22. This is a CAMANT note which is dated October
2nd, and it concerns a call froma friend of
M. Arar and themretaining or finding a | awyer.

MR. FLEWELLING. | |earned
t hrough -- | believe it was M. Cabana or
M. Callaghan relaying to me a message about the
fact that M. Cabana had a discussion with
M. Arar's lawyer in Ottawa and that they were
maki ng arrangements for a | awyer.

MR. CAVALLUZZO: This refers to a
[ awyer in New York, though, not in Ottawa. Were
you - -

MR. FLEWELLI NG: This specific --

no, | learned the fact that he was getting a
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| awyer through M. Cabana.

MR. CAVALLUZZO:. That he was
getting a | awyer in New York --

MR. FLEWELLI NG: I n New YorKk.

MR. CAVALLUzZZO: That's fine. You
didn't see this then.

Let us go then to tab 31, which we
referred to earlier as the consular visit. This
is where M. Arar receives a docunment, a factual
all egation of adm ssibility under section 235(c)
of the Imm gration and Nationality Act.

Do you recall seeing a copy of

this?
MR. FLEWELLI NG: No.
MR. CAVALLUZZO: You never saw
t his.
And finally tab 35, which is dated
Oct ober the 3rd as well, about speaking to a
| awyer who will contact the MDC to arrange to

visit M. Arar.

MR. FLEWELLI NG: No, | don't
recall this.

MR. CAVALLUzZZO: Do you recall
M. Roy sharing any docunments with you?

MR. FLEWELLING: W th respect to
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this, | don't recall himsharing any documents
with nme.

MR. CAVALLUZZO: You are on
vacation from Oct ober the 8th until October 16th?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And when did you
| earn that M. Arar had been deported fromthe
United States?

MR. FLEWELLING: | had | earned
t hat through a phone conversation with M. A

MR. CAVALLUZZO: And when do you
recall M. A having called you?

MR. FLEWELLING. In exploring ny
tel ephone records, the only plausible date would
have to be May the 11th, and | called him--

MR. CAVALLUZZO: May. ..?

MR. FLEWELLING: -- according to
t he records.

MR. CAVALLUZZO: It certainly
woul dn't be May.

MR. FLEWELLI NG: Sorry, not My,
but it would have been October the 11th. |
believe that's what it is. | would have to take a
| ook.

MR. CAVALLUZZO: Now,
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Comm ssioner, |I'mgoing to show the wi tness sone
cell phone records. There is a great deal of
personal information on this, and | will just show
it to him and the relevant portions will be
shared with counsel for the other parties once we
remove the personal information.

THE COMM SSI ONER: So we don't
need to enter it as an exhibit now.

MR. CAVALLUZZO: That's correct.

THE COWMM SSI ONER: Okay.
--- Pause

MR. FLEWELLI NG: It would be 15th
at approximately 12:32, is the only plausible time
| can recall. And that would be where | made a
phone call to -- sorry.

MR. CAVALLUzZZO: The October 15th,
12: 32, is that what you are referring to?

MR. FLEWELLING |'mjust trying
to | ook here.
--- Pause

MR. FLEWELLI NG: No, it would have
been the 11th, and |I'm | ooking at the nunber, and
t hat woul d have been at 1406.

MR. CAVALLUZZO. At 1406 on the
11t h?
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MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: You don't have to
tell us what the number is, but would that number,
the prefix is 993, what nunber is that?

MR. FLEWELLI NG: That woul d have
been M. A's phone nunber.

MR. CAVALLUzZZO: Okay. And you're
calling from Wl sford?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO. And that is
wher e?

MR. FLEWELLING: In New Brunswi ck.

MR. CAVALLUZZO: Ri ght .

Now, you told us before, and this
certainly isn't privileged information, you told
us before that you were sure that the phone cal
was on Oct ober the 8th.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And you were also
sure that it was on your way to New Brunswi ck, and
that, in fact, you mentioned the place that you
were at where you took the own call, it was a
pl ace sonmet hing Perth --

MR. FLEWELLI NG. Perth-Andover.

MR. CAVALLUZZO: Perth-Andover.
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That's what you told us before. 1t was on October
the 8th, it was in Perth-Andover, and there are

i ndi cati ons here on this phone record, for
exanmpl e, that there were phone calls on October

t he 8th.

However, it would appear that it
was, for exanple, the two bottomcalls, incom ng
calls fromyour cell phone record, and the cal
| ocation -- | understand that's where the call is
from It says Montreal.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: So could you tel
us why you told us before it was October the 8th
and - -

MR. FLEWELLING. | must have had
it mxed up with another trip that | had taken
down -- | had gone down there a couple of tinmes
over the course of the |last year or two and...

MR. CAVALLUZZO: |In any event,
you're telling us nowthat it's October 11th?

MR. FLEWELLING: After review ng
my phone bill, that's the only plausible time, and
t he only one that makes sense to me is that it
was -- that it was on the 11lth at approxi mately

14 -- it looks like 14 -- 1406 -- 1404, 1406, one
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of those two.

MR. CAVALLUZZO: This was with

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: You were just
happening to be calling into the office?

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Did he call you
or were you calling hin?

MR. FLEWELLI NG: | believe that
called him having reviewed ny records, that it
was me who called him

MR. CAVALLUZZO: Because
previously you said he called you?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: But you're sure
today it was on -- well, at |east you say the nost
pl ausible time is October the 11th --

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: -- and that you
woul d have called M. A, and at that point he
woul d have told you that M. Arar had been
deported?

MR. FLEWELLI NG: Obvi ously an

error in my recollection.
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MR. CAVALLUZZO: In ternms of that,
were you surprised with the information you
received fromM. A?

MR. FLEWELLI NG. Absolutely. I
had every reason to believe that he was either
going to -- comng to Canada or going to Zurich.

MR. CAVALLUZZO: Did . A
i ndi cate anyt hi ng?

MR. FLEWELLI NG He advi sed me
t hat he had received a phone call fromone of the
i ndi viduals fromthe American Embassy notifying
himthat M. Arar had been rempved fromthe States
and taken to Syri a.

MR. CAVALLUZZO:. Just out of
interest, | noted that the information that you
sent to the Americans, at |east that A- OCANADA
sent to the Americans on October 4th had that
caveat .

Do you know if the Americans, if
they were going to use any -- if they did use any
of the information that was received fromthe
Canadi ans on October the 4th, whether they sought
perm ssion fromthe RCMP to use that information
agai nst M. Arar?

MR. FLEWELLING: | don't recal
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seei ng any requests comng in to use any of that
i nformati on, no.

MR. CAVALLUZZO: Is it likely, in
your position, that you would have seen that
request? Although you may have been on vacati on,
in retrospect, would you have seen that request
when you came back?

MR. FLEWELLI NG: Assum ng that it
had arrived, | would have seen it, or | would have
been advised that it came in through ny
counterparts at A- OCANADA.

MR. CAVALLUZZO: Just a couple
of -- one final question before we | eave your
phone records.

As | pointed out earlier, there
are two incomng calls to you, one at 11:05 for
five mnutes and one at 11:23 for two m nutes.

THE COWMM SSI ONER: This is on
Oct ober 8th?

MR. CAVALLUZZO:. October 8th,
that's correct. The two bottomentries.

And obvi ously you receive those
calls. | guess when you were in the Montreal
area, on your way to New Brunswick. 1Is it

possi bl e that those two calls came from M. A?
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MR. FLEWELLI NG: | don't believe
so.

MR. CAVALLUZZO: Do you recall who
t hose phone calls came fron®?

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: | notice that you
use this phone very infrequently. There's not a
| ot of calls on here?

MR. FLEWELLING: It's my personal
phone.

MR. CAVALLUZZO: Ri ght . Do you
use it for business or just personal calls?

MR. FLEWELLI NG: | would use it
for business fromtine to time.

MR. CAVALLUZZO: And so that M. A
woul d have your cell phone number?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO:. Leaving aside
M. A is it possible that those two calls on
Oct ober the 8th came from sonebody in the RCMP
relating to a file such as M. Arar's?

MR. FLEWELLI NG: Could you repeat
t he question, please?

MR. CAVALLUZZO: Yes. There are

only two phone calls on October the 8th?
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MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: They occurred
when you're travelling to New Brunswi ck for a
hol i day?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And the question
that | have, is it possible that those two calls
came from somebody in the RCVMP relating to
M. Arar?

MR. FLEWELLI NG: | don't believe
so.

MR. CAVALLUZZO: You just have no
recol |l ection of who those calls came fron?

THE COMM SSI ONER: That sane
number shows up with incom ng calls a number of
times on the next page.

MR. CAVALLUZZO: Comm ssioner,
that's his nunber.

MR. FLEWELLING: That's ny nunber.

MR. CAVALLUZZO: When you have an
incom ng call with your own --

THE COWMM SSI ONER: Oh, | see.

MR. CAVALLUZZO: Obviously you've
never --

THE COMM SSI ONER: |'ve got it.
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It's obvious |I've never | ooked at ny cell phone
book.

MR. FLEWELLING: It could very
wel | have been nmy wife calling me. She didn't
acconpany me on that trip.

But | don't recall taking any
calls in and around the Montreal area in relation
to work.

MR. CAVALLUzZZO: Okay then. If we
could nove on, if we | ook at exhibit P-180, it's a
briefing note for the Comm ssioner of the RCMP
whi ch i s dated October 9th.

--- Pause

MR. CAVALLUZZO: Now, do you know
who drafted -- it is dated October the 9th. Do
you know who drafted this particular briefing
not e?

MR. FLEWELLI NG: Exactly, no.
However, it could be one of two people.

MR. CAVALLUzZzZO: Okay. And who
are those individuals? M. A would be one?

MR. FLEWELLI NG: | believe M. A
and/ or Sergeant Lauzon.

MR. CAVALLUzZZO: Okay.

It says, the unredacted portions,
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in terms of background, and it's under
M. Proul x"s name for Comm ssioner Zaccardelli for
Oct ober the 9th, it says:
"CI D NSOS | earned --" (As
read)
Excuse me, let's me pick up the
previ ous paragraph:
"Arar's present circunmstances
are unknown at this time and
CIDis attenpting to secure
this information. CID
| earned t hat Project
A- OCANADA i nvestigators had
subm tted a request to (this
American person) to interview
Arar while he was detained in
New York. RCMP investigators
were concerned as to what
grounds they were hol di ng
Arar, if Arar had volunteered
any information to U. S.
authorities relating to
activities and which country
Arar would be returning to if

he was deported. According
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t o A- OCANADA i nvesti gators,
(somebody) had sonme

uni dentified i ssues regarding
an RCMP interview of Arar.
During this process it was
determ ned t hat whatever
(somebody) eventually deci ded
to return Arar to his country
of birth. Although Arar's
role in the bearing on the

outcome --" (As read)

Excuse nme.

"Al t hough Arar's role in the
A- OCANADA i nvestigation is
still not known,
investigators indicated that
his detainment in Syria has
no bearing on the outcone or
integrity of this

investigation.” (As read)

So this would have been either
M. A who drafted this for M. Proul x
t he Comm ssi oner ?

MR. FLEWELLI NG; | believe so,
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MR. CAVALLUZZO: Now, on
Wednesday -- or excuse me, on Tuesday, October the
8t h, although you were on vacation, the evidence
i ndi cates that sometime during the day, that
M. Roy indicated to the A- OCANADA investigators
that there's the real possibility of a deport or
removal to Syria? Subsequently you became aware
of that, | assune.

MR. FLEWELLI NG: Correct.

MR. CAVALLUzZZO: Okay.

And at that point in time, when
the real possibility of Syria arose on October the
8th, the assumption as well was that M. Arar was
goi ng to deportation court the next day, on
Oct ober the 9th.

MR. FLEWELLI NG: That was ny
under st andi ng.

MR. CAVALLUZZO: And the evidence
al so indicates that Project A-OCANADA became very
circumspect about an interview, because they were
concerned -- in fact, let me just read the time
line to you, just to be fair to you. 1It's once
agai n exhibit 226.

--- Pause

MR. CAVALLUZZO: You'll see it for
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if we could start at page 5 of the

the time |ine of M. Cabana. It

Then

"... ROY arrived at the ...
office and was advi sed of
ARAR' s situation concerning
the interviews and ARAR' s
potential deportation to
Canada on Wednesday. "

it says:

"I nsp. ROY indicated that he
was not aware of this
potential deportation to
Canada. |Insp. ROY stated

t hat he only knew ARAR was
still in custody and there
was a possibility he would be

sent to Syria."

Do you see that?

Then

if we go to twelve o' clock

"(Certain individuals on the
Proj ect A- OCANADA team met
wi th I nsp. CABANA and

di scussed the interview. W
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di scussed a concern that if
U.S. was only hol ding ARAR so
t hat we could interview him
and that if there was any
suggestions that he did not
cooperate with Canadi an

i nvestigators and woul d be
sent to Syria, then the
percepti on would be very
damagi ng to the RCMP. We
agreed to speak with
(whonmever) and advi sed hi m of
our concerns up front and
await a response.”

you'l |l see on the next page,
condi tions before they would

n the next -- the 1415 entry,

"We indicated that we need to
know why ARAR was bei ng hel d,
where he woul d be sent to
once we had interviewed him
and what he had al ready

said..."

And so on and so forth.
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So what appears to be the case is
t hat A- OCANADA i s apprised of the fact that Arar
may be deported to Syria on October the 8th.

They know that -- or they're of
t he knowl edge that he is going to go to court the
next day, on October the 9th.

And as far as an interviewis
concerned, they set down stringent conditions
because they don't want the RCMP to be enbarrassed
if there is sone tie between him and being
deported to Syria and an interview with the RCMP.

So you're aware of all of that
knowl edge?

MR. FLEWELLI NG Well, I am now.

MR. CAVALLUZZO: Yes.

So the question that | have is:
Did you ever |earn that after the RCMP di scovered
t hat he was going to be deported -- a real
possibility that he would be deported to Syri a,
and then he, in their view, was going to court the
next day, on October the 9th, did you ever |earn
of any RCMP protest or objection to the Americans
on that day saying sonmething |ike, "You guys
better not deport himto Syria or you're

endangering our relationship,” or words to that
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effect? Any kind of protest or objection?

MR. FLEWELLI NG: Not that |
recall, or that |I'm aware of.

MR. CAVALLUZZO: Now, we do know
that, in fact, M. Arar was deported at three
o' clock in the morning on October the 8.

However, we didn't discover -- or
the RCMP didn't discover that until the next day.

But you're not aware of any
protest or objection proffered to the Americans
fromthe RCMP respecting the possi ble deportation?

MR. FLEWELLI NG: | don't know if
anybody from A- OCANADA or CID, or --

MR. CAVALLUZZO. We have
absolutely no evidence of that, and just wanted to
know i f you have any know edge.

MR. FLEWELLI NG: No. Not that |'m
awar e of.

MR. CAVALLUzZZO: Okay.

Now, you return on October 16th?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And if we go to
your notes, M. Flewelling, at page 40, it would
appear that at ten o' clock M. Pilgrimcalled you

into his office?
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MR. FLEWELLING: That's correct.

MR. CAVALLUZZO: And he had a
meeting with DFAIT, and this is -- we've heard a
great deal of evidence on this, and I"mgoing to
qui ckly bring you through this.

This is when DFAIT raised a number
of questions regarding the RCMP, because on the
previ ous day, there was some Anmerican statenments
to the effect that the RCMP knew why M. Arar --
knew t he situation and knew the conditions under
which M. Arar was deported, and as a result of
t hat, DFAIT, in particular M. Pardy, called in
RCMP and threw out a | ot of questions.

s that what Pilgrimis talking to

you about upon your return on October 16th?

MR. FLEWELLI NG: Yes, | believe
so.

MR. CAVALLUZZO: On COctober the
18t h, we see at page 41, which is -- no, that

woul d be the next day.

But | assume that you were tasked
with the responsibility to help prepare the
briefing note -- or not the briefing note but the
memor andum t hat went to DFAIT? Let me just show

it to you.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

9892

MR. FLEWELLI NG Yes, pl ease.

MR. CAVALLUZZO: It's exhibit
P-137.

--- Pause

MR. CAVALLUZZO: Do you recal
havi ng assisted in the drafting of this memrandum
whi ch went to DFAIT through M. Roy from
M. Pilgrin? It's page 5, I'msorry, of --

MR. FLEWELLI NG. Six pages in.
That's the one we're referring to?

MR. CAVALLUZZO:. Yes.

Do you recall that?

MR. FLEWELLI NG: Yes.

MR. CAVALLUzZZO: Okay. So just a
coupl e of questions. So that where it says that,
for example, under question 2, the question is:

"How did the U S. become
aware/interested i n ARAR?"

It says:

"U.S. authorities |earned of
ARAR t hrough a sharing of
informati on bet ween RCMP
investigators and U.S.

I ntelligence authorities.

ARAR was connected to an
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ongoi ng RCMP i nvesti gati on

t hat involved individuals

al so of interest to U. S.
authorities. It is also
possi bl e that U.S.
authorities are in possession
of information relating to
ARAR' s activities during the
period of time when he |ived
and wor ked in Boston, Mass.,
area. "

Now, in terms of answering or
preparing that answer to that question, did you do
the research on that and prepare that?

MR. FLEWELLING: | discussed with
a couple of menmbers fromthe A- OCANADA team

MR. CAVALLUZZO: So that you
received the information from A- OCANADA t o0o0.

Did anyone from A- OCANADA, after
having submtted this menorandumto DFAIT, come
back to you and say: "You're wrong, that
memor andum i s wrong?"

MR. FLEWELLING: | don't even know
if they' ' ve got a copy of this, to be quite honest

wi th you.
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MR. CAVALLUZZO: Assunme they did.

MR. FLEWELLI NG: Then | don't
recall anybody com ng back.

MR. CAVALLUZZO: Okay. In terns

of the answer to question 4, which was:
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"Did the U.S. approach
Canadi an aut horities
regardi ng the possibility of
ARAR' s deportation?”

Answer :

"U.S. authorities requested
the RCMP to provide
informati on that m ght assi st
in the filing of crim nal
charges agai nst ARAR. U. S.
authorities made inquiries as
to the |l evel of interest the
RCMP had in pursuing Arar
crimnally. They also made
inquiries regarding the
RCMP' s ability to refuse
ARAR' s entry into Canada.

The U.S. authorities were
advi sed that the RCMP was

interested in ARAR from a
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crimnal perspective. They
were al so advi sed t hat where
ARAR i s a Canadi an citizen,

t he RCMP coul d not refuse his
entry into Canada."

And that of course is that
t el ephone call that we have reviewed with you.

And then it goes on:

"What was the | evel of threat
relating to ARAR s presence
in the U S. 2"

And then it says:

"The RCMP has no information
concerning any threat
associ ated with/ by ARAR."

Di d anybody from A- OCANADA ever
come back to you and say that's wrong?

MR. FLEWELLI NG: No.

MR. CAVALLUZZO: And then there is
reference to Syria and Jordan that we have dealt
wi t h.

--- Pause

MR. CAVALLUZZO: On October 21, we

have heard evidence that M. Cabana told

M. Gould -- M. Gould, as you know, is with DFAIT
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| SI, and that M. Cabana told M. Gould that
A- OCANADA was prepared to share all of its
informati on on M. Arar and another with the
Syri ans.

| am wondering if you had any
knowl edge of that offer from Cabana through Goul d?

MR. FLEWELLING: | becane aware of
it at a later point.

MR. CAVALLUZZO: But was it around
that time?

MR. FLEWELLI NG: It would have
been fol | owi ng.

MR. CAVALLUZZO: It would have
been followi ng the request?

Did you say anything to Cabana as
to the propriety of making that particular offer?

MR. FLEWELLI NG: I don't recall.

MR. CAVALLUZZO: Just novi ng
al ong, | have a couple of final questions.

I n respect of evidence that we
have heard -- and it's exhibit P-138. This is a
fax that the RCMP received fromM. Pillarella,
who i s the Anmbassador to Syria at that time.
--- Pause

MR. FLEWELLING. Sorry? That was
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what date again?

MR. CAVALLUZZO: I1t's Novenber 3rd
or 4th. And what this is, this is information
that M. Pillarella had received fromthe Syrian
Mlitary Intelligence relating to M. Arar
concerning his possible links with al-Qaeda, and
this informati on was faxed to the RCMP.

There was a neeting that was held
on Novenmber the 6th, an interagency neeting
bet ween DFAIT, the RCMP and others, CSIS included,
concerning this particular information that was
contained in this e-mail.

| am wondering if you attended at
t hat meeting?

MR. FLEWELLI NG: That was what
date, sorry?

MR. CAVALLUZZO: November 6th.

--- Pause

MR. FLEWELLING: | have no notes
so, no, | wouldn't have been there.

MR. CAVALLUZZO: | note that on

November the 8th -- this is page 41 -- there is
reference to a meeting at DFAIT.
Do you see that at it |ooks |ike

either 1:30 or 1330 entry?
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MR. FLEWELLING: That's correct.
MR. CAVALLUZZO: It says:

"Meeting at DFAIT with Don."
That woul d be Don Saunders?
FLEVWELLI NG Ron.
CAVALLUZZO: Excuse me, Ron?
FLEWELLI NG. Yes. M. Lauzon.
CAVALLUZZO: Wayne Pil grint?
FLEWELLI NG And mysel f.

33333

CAVALLUZZO: And nysel f.

"Also in attendance was CSI S,
DFAIT. "

Do you recall what that particular

meeti ng was about ?

MR. FLEWELLING: | can't recal
what the topic of that neeting was. | could make
assumptions, but I'"'mafraid that I m ght be wrong.

MR. CAVALLUzZZO: If you can't
recall it, then it wouldn't be of assistance, any
specul ati on on your part.

MR. FLEWELLING: |I'mquite sure
that Ron, | do believe he m ght be able to shed a
[ittle bit nore Iight on that issue or what
transpired during that meeting.

MR. CAVALLUzZZO: Do you recal
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havi ng seen, though, this information that
M. Pillarella brought back from Syria?

MR. FLEWELLI NG W thout seeing ny
initials onit, | can't tell you that |I've seen
it.

MR. CAVALLUZZO: But what it does,
it says that the Syrians, in a very short period
of time, have absolutely -- they are absolutely
positive, and this is General Khalil is absolutely
positive about Arar's links with al-Qaeda. He
said that he had been recruited with the specific
pur pose of recruiting others in Canada, et cetera,
et cetera.

Woul dn't you recall if you had
seen that before?

MR. FLEWELLI NG: I recall that
information comng to light at a later point in
time, yes.

MR. CAVALLUZZO: Well, no matter
how you di scovered this information, whether it be
t hrough this docunment or being advised of it
ot herwi se, in your role as reviewer-anal yst and
bei ng responsi ble for Project A-OCANADA, did you
ever or are you aware of anybody in the RCVMP ever

doing a reliability assessment of this particular
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statement ?

MR. FLEWELLING: | can only answer
fromour perspective, and | can't recall anybody
being tasked with that at our |evel.

MR. CAVALLUZZO: And is it fair to
say, because | ast June and July of 2004 we took
M. Loeppky through a great deal of policies,
particularly in terms of the crimnal intelligence
program and it would seemto me anyways that one
of the inmportant things that the CID does is a
reliability assessment of statements such as this.

And it would seemto ne that if a
reliability assessment woul d have been done in the
RCWMP, it would have been done at the CID.

MR. FLEWELLING: Or could have
been done with one of the individuals who had an
i n-depth knowl edge with the entire file with
A- OCANADA.

MR. CAVALLUZZO: Right. In any
event, we certainly didn't hear any information
fromthem But just fromCID s perspective -- you
were the overseer of the Project A-OCANADA file --
you were not aware of CID doing a reliability
assessment of this?

MR. FLEWELLI NG; Not that | can
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recall right now.

MR. CAVALLUzZZO: Just a coupl e of
final things.

If you go back to your notes, if
you can hel p us at page 45, this would appear to
be an entry for Friday, November 22nd of 2002.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: At the bottom
there it says:

" A- OCANADA to go through LOs.
| amto prepare an e-mil
message on behal f of

M. Proul x."

Now, what is that all about, that
" A- OCANADA to go through LOs"?

MR. FLEWELLI NG: One of the
investigative team menbers fromthe project team
had made a contact with a representative fromthe
French Enbassy.

MR. CAVALLUZZO: Ri ght .

MR. FLEWELLING: And | believe, if
menory serve me correctly, they posed a question
or they solicited information.

MR. CAVALLUZZO: Ri ght .

MR. FLEWELLI NG: And that got back
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to, | believe, M. Proul x.

MR. CAVALLUZZO: And basically
Proul x once again saying, "Listen, guys, you don't
deal directly with foreign agencies. You cone
t hrough us."

s that fair?

MR. FLEWELLI NG: Correct.

MR. CAVALLUZZO: The next page,
page 46, the entry at 1330 says:

"Message sent to A- OCANADA re
[the redacted somet hing]."

It says:

"Message sent replacing
caveats on al

correspondence. Message sent
i ssue pertaining to the | ack
of response as well as our
own. "

So the nmessage concerni ng placing
of caveats on all the correspondence in November
of 2002, you are still having a problemw th
A- OCANADA not putting caveats on?

MR. FLEWELLI NG: I think they had
appointed a new individual to step in to do the

situation reports, and he either forgot or was
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unaware, and it was just a rem nder that --

MR. CAVALLUzZZO: Okay.

MR. FLEWELLI NG: They subsequently
showed up foll ow ng.

MR. CAVALLUzZZO: |If you go down to
1430, it says:

"Note prior to [sonething]

meeting. Inspector Cabana
called to voice his concern
and di spl easure with the

di scussion to have them go

t hrough the LOs."

So Cabana is phoning saying, "Wy
do I have to go through the LOs?"

MR. FLEWELLI NG Well, he had some
concerns, and | believe that the agreenent that
apparently he was aware of extended to be able to
deal with all individuals within the National
Capi tal Region.

MR. CAVALLUZZO: Were you aware of
t hat agreenent ?

MR. FLEWELLI NG: I was not aware
of an agreement with respect to other agencies
ot her than the Americans.

MR. CAVALLUZZO: Right, okay.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

9904

Then if we go to page 54, this is
the entry for January 22, 2003.
| am wondering if you could just
read that? | have trouble with the -- it | ooks
li ke the 1330 entry, "Meeting at with [sonmebody]."
Coul d you pick it up fromthere?
MR. FLEWELLI NG: " Spoke with
[ somebody] re the conputer.
Hi s poi nt was A- OCANADA asked
for the material, therefore
it was theirs to act on. |
shoul d have call ed and
shoul d not have -- and that
shoul d have called to advise
them | replied that the
info was not theirs and
theirs alone. Foreign
material is given, |oaned to
t he Government of Canada, and
the RCMP is the guardian of
that material. That's why it
is addressed to the
Comm ssi oner and not
A- OCANADA. It is my job to

di ssem nate that i nformtion,
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evaluate it, and have it

upl oaded to the system |
need that information as much
as they in order to properly
advi se managenment."

MR. CAVALLUZZO: So this is |
guess another -- | don't want to call it dispute.
It seenms |i ke an ongoi ng debate that doesn't seem
to be resolved as to the proper protocol in
respect of how information comes in fromforeign
agenci es.

s that fair?

MR. FLEWELLI NG: It was with
respect to an individual who was from a Canadi an
agency that was partnering with the teamthat was
unawar e of that aspect.

MR. CAVALLUZZO: Ri ght. Okay.

Finally, at page 55, if you could
| ook at page 55, and if you could start reading
six lines fromthe bottonf?

MR. FLEWELLING "I stated that

t hey continuously break
protocol in dealing with
foreign agenci es and

mat eri al . "
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MR. CAVALLUZZO: Just before we go
"They" is Project A-OCANADA?

MR. FLEWELLI NG I"mreferring,

3

CAVALLUZZO: Go on.

3

FLEWELLI NG. "1 advised that
i nstead of pointing fingers
at one anot her, perhaps a
call would solve a | ot of
hostility."

MR. CAVALLUZZO: And then finally

it says meeting between --

MR. FLEWELLI NG: "Meeting between
CSIS and RCMP CID. "
MR. CAVALLUZZO: What does the

MR. FLEWELLI NG: "Nati onal

security --"
That has to do with UC matters and
have anything to do wi th A- OCANADA.

MR. CAVALLUZZO: But it has to do

with the divisions, does it not?

poi nt there?

Nati onal security what?

MR. FLEWELLI NG Yes.
MR. CAVALLUZZO: So what is the

Maj or or
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m nor has to be approved by -- does that mean any
nati onal security investigations, either major or
m nor, has to be approved by headquarters?
MR. FLEWELLI NG: Yes.
MR. CAVALLUZZO: Next |ine says:
"Files on national security
bel ong to the Comm ssi oner
and not the divisions."
MR. FLEWELLI NG: Yes.
MR. CAVALLUzZZO: Okay. We've seen
t hat problemin the past and now this is very
clear, as of January 2003 the files belong to the
institution and not the division.
So the Comm ssioner, not the
di vi sions; correct?
MR. FLEWELLI NG: Yes.
MR. CAVALLUZZO: Then it says
foreign agencies.
"Divisions will not deal --"
MR. FLEWELLING: "...with foreign
agenci es wi t hout HQ
i nvol vement or knowl edge. "
MR. CAVALLUZZO. So that's
anot her, certainly, direction that as of January

2003 woul d be enforced. Is that correct?
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MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Just anot her
guestion before a concluding comment i s whether
you were aware in November of 2002 of the trip of
CSISto Syria?

MR. FLEWELLING. | becane aware of
it, | believe, afterwards.

MR. CAVALLUZZO: After? So you
had no participation in the events |leading up to
the trip?

MR. FLEWELLI NG: Not to ny
know edge.

MR. CAVALLUZZO: M. Flewelling,
after taking you through all of these debates and
di al ogues you had with A- OCANADA, you nust have
found it pretty frustrating being the overseer of
Proj ect A- OCANADA. |Is that correct?

MR. FLEWELLI NG: I woul d say

that's a fair statement, but not unusual.

MR. CAVALLUZZO: Well, if it's not
unusual, I'll |l eave that for others.
I n any event, | understand that

t he structure in respect to A- OCANADA changed
shortly after this |last debate we saw in January

of 2003. |s that correct?
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MR. FLEWELLI NG: | don't recal
t he exact date.

MR. CAVALLUZZO: February 4th,

2003.
MR. FLEWELLI NG: February 4th. ..
MR. CAVALLUZZO: 2003.
MR. FLEWELLI NG: "1l take your
word for it. | believe the team folded back into

or under the unbrella of A-1NSET.

MR. CAVALLUZZO: That's correct.
M. Cabana departed the team the project fell
under the A-1NSET?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And a coordi nator
by the name of M. Jago was appoi nted, who was
going to coordi nate not only Project A-OCANADA but

with O-Canada in Toronto and with C-Canada in

Montreal ?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: M. Flewelling,
t hank you. | have no further questions.

THE COWMM SSI ONER: Thank you,
M. Cavalluzzo.
M. Wal dman?

How | ong do you think you will be?
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Let me just take a roll call here.
MR. WALDMAN: How | ong do you
think 1'"mgoing to be?
THE COWMM SSI ONER:  Yes.
MR. WALDMAN: An hour to an hour
and a half.
THE COWMM SSI ONER: M. Boxall, you
are going to have questions?
MR. BOXALL: | do. An hour?
THE COWMM SSI ONER: All right.
Anybody el se here?
M. O Brien?
MR. O BRI EN: Possibly a few
m nut es.
THE COWMM SSI ONER: Anybody el se?
We will wait to see.
We will rise for five mnutes for
you to get organized.
--- Upon recessing at 11:57 a.m /
Suspension a 11 h 57
--- Upon resumng at 12:06 p.m /
Reprise a 12 h 06
THE REGH STRAR: Pl ease be seat ed.
THE COVM SSI ONER: M. Wal dnman?
MR. WALDMAN: Yes, I'mgoing to
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try to cover one or two areas before |lunch, and I
think | have half an hour before and half an hour
after.

THE COWMM SSI ONER: That's great.
Thank you.

MR. WALDMAN: At lunch I'll have
an opportunity to reorganize and probably a | ot of
t he questions | had | see were already covered.

THE COWM SSI ONER: M. Caval luzzo
covered it.

MR. WALDMAN: Covered nmost of it.
EXAM NATI ON

MR. WALDMAN: | want to deal with
one area now, and this is -- if | could ask you to
go to your personal notes, P-211, page 25.

THE COMM SSI ONER: Twenty-five?

MR. WALDMAN: Yes.

So at 12: 30 on August 13th, you
recei ve an urgent nmessage, call by so and so.

They have an urgent nessage.

And then a little bit later,
you're call ed and advi sed that they had been in
contact with DQOJ, media, DFAIT, Gould, and "A"

Di vi sion, and they've set up a nmeeting.

So it's quite clear that on the
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13t h of August, 2002, sonmeone with whom you were
wor ki ng cl osely advised you that there was
somet hi ng very urgent going on.

| s that correct?

MR. FLEWELLING. Obviously if
they're bringing all of these agencies together, |
woul d assume that there's definitely something.

MR. WALDMAN: Right. And you
don't remember being advised at that time of what
t he urgent message was that was being given to you
at that time?

MR. FLEWELLING: | try to put
nmyself back in that time frame and try to recal
exactly what the affairs were, and, |I'msorry, |
just keep drawi ng a bl ank.

MR. WALDMAN: Well, it says that
the meeting is going to be set up with DOJ (that's
t he Departnment of Justice) headquarters, menbers
of A- OCANADA, nedia relations, and then follow ng
that there's going to be another meeting with CSIS
and DFAIT.

I s that your reading of that?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: [|'m going to suggest

to you that it would be extremely unusual to have
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such a meeting.

Al'l of a sudden all of these
di fferent partners being brought together,
Justice, media, DFAIT, headquarters, "A" Division,
CSI'S, all to discuss an issue.

This is not something that
happened very often in your experience?

MR. FLEWELLI NG Over the course
of my time frame between Project Shock as well as
this one, there were a nunber of times where a | ot
of these Canadi an agenci es and representatives
woul d get toget her.

MR. WALDMAN: Yes, but this -- |
could i magi ne that would happen. But how often
would it be that a nmeeting was arranged from one
day to the other to getting all of these very busy
i ndi vidual s together all at once to cone together
in a very short period of time?

| woul d suggest to you that that
woul d be extremely unusual .

Correct?

MR. FLEWELLING: It was not the
norm no.

MR. WALDMAN: Not the norm
Ri ght .
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So | would suggest to you that it
woul d suggest that there was something extrenely
i mportant and urgent that needed to be discussed.

MR. FLEWELLI NG: ©Oh, whenever you
bring these agencies together, there's definitely
somet hi ng, yes.

MR. WALDMAN: Yes. That's a | ot
of resources getting a | ot of people together on
one day's notice for a meeting about somet hi ng
t hat was very urgent.

Correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: Now, on page 26 of
your notes, the m ddle of the page, it says -- it
starts:

"Advi sed by (blank) that
DFAIT officials in Egypt have
seen El Maati. They're

advi sed of his present

condi tions and cl ai ns of

m streatment while in Syrian
cust ody. "

|'ve read your notes correctly?

MR. FLEWELLING: 1It's there, yes.

MR. WALDMAN: Right. So what do
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you think the investigator meant when he said,
"claims of treatment"?

Woul d you agree with me that that
wor di ng suggests, given that it's put in the form
of "claims of treatment,"” that M. El Maati woul d
have been treated -- the suggestion was that he
was being treated badly, because it wouldn't make
any sense otherwi se to put "clainms of treatment,"”
would it?

MR. FLEWELLI NG Well, obviously
if I put it there in that context, then obviously
that's what -- there's got to be sonme situation
t hat's been brought up.

MR. WALDMAN: Yes. There nust
have been some all egation or suggestion by the
person that M. El Maati was stating that he
wasn't being treated very well.

s that fair to say?

Ot herwi se, it wouldn't make any
sense to put it in those terns?

MR. FLEWELLI NG: No. Yes.

MR. WALDMAN: So clearly your
not es suggest that as of this date, which is
August 13th, you were being made aware by some

i ndi viduals that M. ElI Maati had nade all egations
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t hat he was being badly treated in Syria.

| s that correct?

MR. FLEWELLI NG: | take it from
this entry, yes.

MR. WALDMAN: So presumably you
woul d have been curious about what all the fuss
was about .

You had just received an urgent
message that a big meeting had been planned where
all the major players are going to be at the
tabl e, something that you acknow edge is quite
unusual , getting all these people together in a
short period of time.

We're tal king here about
M. El Maati, who we now know was one of the
targets of the A-OCANADA investigation, and he's
maki ng claim of bad treatment while he was in
Syri a.

G ven your oversight role, don't
you think it's |likely that you woul d have want ed
to know nore about the nature of M. El Maati's
claims at that time?

Don't you think it would have been
i mportant to you to get nore information?

| mean, you are the oversight
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person for A-OCANADA. This is August 2002.
You' ve already taken over this role.

MR. FLEWELLI NG: Starting, yes.

MR. WAL DMAN: Ri ght. And M. EI
Maati we know is one of the targets. You haven't
been able to get any contact with himfor months
and all of a sudden you're able to -- DFAIT is
able to get to him They speak to him And he
tells DFAIT officials that he's badly treated.

Don't you think it would be
i mportant for you at that time to try to get nore
i nformati on about this?

MR. FLEWELLI NG: From ny
under st andi ng, that's what the role of DFAIT is,
is to acquire or to obtain as much information as
possi bl e.

MR. WAL DMAN: Ri ght . But |' m not
aski ng you about what DFAIT's role is, sir. |I'm
aski ng you about whether you made further
inquiries, or ought to have made further
inquiries, at that point to get nore details about
what M. El Maati had said, given your overseeing
role.

MR. FLEWELLI NG: Throughout the

course or the latter part of my tenure, we
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endeavour ed and had di scussed anongst the group
t he aspect of going over to see M. ElI Maati for
t he expressed view of obtaining or acquiring
informati on as we coul d gl ean.

MR. WALDMAN: Right, and don't you

think in that context, if you were thinking about
going to interrogate M. El Maati, it would have
be i mportant to know what he said -- how he had

said he had been treated while he was in Syria?

MR. FLEWELLI NG. Absolutely.

MR. WALDMAN: And here you've got
in your notes that -- there is an indication that
you had been given information he was badly
treated and yet you don't have any recollection of
following up on this, sir? | would suggest to
you, sir, that you ought to have done it and
probably did do it.

MR. FLEWELLING: No, in my note,
it doesn't say "badly treated.”

MR. WALDMAN: But we just went
t hrough that, and | think you acknow edged to me
t hat the wording of it clearly indicated that it
woul dn't have made sense to word it in that manner
unl ess there was sonme problemw th the treatment

t hat he had been given.
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MR. FLEWELLI NG Well, obviously
there is a question there as a result of the note.

MR. WAL DMAN: Right. And it's a
question you should have foll owed up on given your
role.

Correct?

MR. FLEWELLI NG Well, that's
where we defer to DFAIT in order to provide us
with the necessary information with respect to his
treatment. We don't have feet on the ground
t here.

MR. WALDMAN: And, in fact, we
know t hat there was a meeting on August 15th that
you attended, right? And at that meeting, in
fact, there was a representative from DFAIT,
someone by the name of Myra, who we knowis Myra
Pastyr-Lupul, who testified here, and, in fact,
she testified about this meeting. |In fact, when
she testified about this nmeeting, sir, she told us
t hat the RCMP had in its possession P-192.

Per haps we coul d show you that.
--- Pause

MR. WALDMAN: Per haps you coul d

just -- have you seen this document before?

MR. FLEWELLI NG: No.
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MR. WALDMAN: Per haps you coul d
just take a second to just famliarize yourself
with it.

--- Pause

MR. WALDMAN: So if | could ask
you to go -- have you had a chance to read it?

MR. FLEWELLI NG. Your question?

MR. WALDMAN: We went through the
m ddl e of the third paragraph. It says:

"During his 2 1/2 nont hs of
detention in Syria, subj
advi ses that he was beaten
(feet/legs) and tortured
(electric shock) and forced
to give false information."”

So it seenms to me that we had a
meeting that you attended on August 15th, whose
purpose was to discuss this case note.

The case note was the result of an
interview that took place within -- the interview
was on August 12th, and this neeting occurred
t hree days | ater, on August 15th.

So obviously this is being given a
very high priority.

Woul d you not agree with me?
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And you're at a meeting and you
said you would rely on DFAIT to get the
information. Well, DFAIT has given you the
information, right?

The information is, M. El Mati
says during his two and a half nonths of detention
in Syria, he advised he was beaten and tortured.

Now, in your work -- and with
el ectric shocks -- in your work with the RCMP,
have you had very many occasi ons of hearing
al l egations that people have said they were given
el ectric shocks?

MR. FLEWELLI NG: No.

MR. WALDMAN: Is that something
that's commmon?

MR. FLEWELLI NG: Not at all.

MR. WALDMAN: So woul d that not be
somet hing that would stick out in your mnd, sir?

MR. FLEWELLI NG: I't shoul d.

MR. WALDMAN: Right. And yet
you're telling me you went to a meeting for the
express purpose of discussing P-192, and you're
not -- and you can't recall there being any
mention of M. EI Maati being tortured during this

meeting?
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MR. FLEWELLI NG: Li ke I said,
don't recall the contents of that neeting other
t han what | have in my notes.

MR. WALDMAN: And yet you' ve just
told us that, you know, information about electric
shocks isn't something that you would normally
hear .

Correct?

MR. FLEWELLI NG: No. I believe
you asked me in my normal routine of ny job
whet her or not | have heard of it.

MR. WAL DMAN: Ri ght. And have
you?

MR. FLEWELLI NG: No.

MR. WALDMAN: Are you famliar
with any person in Canada ever maki ng an
al | egati on agai nst any police official that
el ectric shocks were being used in their
interrogations?

MR. FLEWELLI NG: No. Not in
Canada, no.

MR. WAL DMAN: No. Okay.

And have you had a | ot of
occasions to work with countries where electric

shocks are normally used as part of the
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interrogation process, sir?

MR. FLEWELLI NG: Throughout the
course of nmy service, |'ve been required to deal
with a number of countries that perhaps don't
subscri be to the sanme val ues as we do.

MR. WALDMAN: Right. So how many
times --

MR. FLEWELLI NG: And fortunately
for the pursuit of our investigations, sometinmes
we have to deal with various countries that don't
have the same val ues as us.

That is why in our policy that we
will go and we will go through the experts and
utilize or acquire the necessary advice from our
partner agenci es.

MR. WALDMAN: Okay. Well, that
wasn't the question | was asking.

What | was aski ng was whet her, you
know, the information about electric shocks is
sonmet hi ng that would stand out in your menory.

MR. FLEWELLI NG: I woul d think so.

MR. WAL DMAN: Ri ght .

So I"mjust trying to understand,
sir.

You were at a meeting on August

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

9924

15th. We know from ot her wi tnesses that this
document was di scussed. We know that the document
now says that M. El Maati was subjected to
el ectric shocks.

| mean, the purpose of the meeting
was obviously to have all the partners together to
determ ne how they were going to go about
obtaining information given this allegation.

Ri ght ?

There was concerns about
adm ssibility, I think we were told.

Correct? |s that correct?

MR. FLEWELLING: All | can tel
you, sir, is that I -- | was obviously there
but - -

MR. WALDMAN: What were you
doi ng --

MR. FLEWELLI NG: The content --
the content of that neeting, it just escapes ne.
| don't know why.

MR. WALDMAN: Were you sl eeping
t hrough the meeting, sir?

MR. FLEWELLI NG: No.

MR. WALDMAN: So you weren't

sl eeping through the neeting.
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MR. FLEWELLI NG: No.

MR. WALDMAN: The purpose was to
di scuss this, and you don't remenmber any mention
of M. El Maati being tortured?

MR. FLEWELLI NG. Over the course
of that period of time, | had been to so many
meetings, they all blend, and there's a number of
themthat | don't recall.

MR. WALDMAN: Okay. But --

MR. FLEWELLI NG: This was not ny
only case.

MR. WALDMAN: | understand that.
They all blend together. You may not recall the
meeting, but | was more interested in you
recalling the information.

MR. FLEWELLI NG: " msorry,
| don't.

MR. WALDMAN: But you woul d agree
with me that given what we all know and gi ven that
Ms Pastyr-Lupul testified she was there and this
document was there and in the possession of the
RCMP, it was likely that this document was
di scussed, even if you don't recall it.

MR. FLEWELLING. Sorry. There's a

bit of humm ng. | didn't catch the m ddl e of that
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part.

MR. WALDMAN: What |' m suggesti ng
to you, sir, is, that at |east you wil
acknow edge that the document was di scussed during
this nmeeting, even if you don't remenber it, given
t hat that was the reason why the meeting was
call ed and other wi tnesses have testified that the
RCMP had the docunent.

--- Pause

MR. FLEWELLING: | take a | ook at
my notes, and the only thing | can tell you is |
was there. Whether or not that document was
di scussed or what transpired, | just don't recall.

MR. WALDMAN: Could I ask you to
go to page 39 of your notes?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: We start talking
about this meeting, and you note that Myra from
Consul ar Affairs is there.

MR. FLEWELLI NG: Sorry?

MR. WALDMAN: Oh, sorry.
Twenty-eight, I'"msorry.

It is 28 in the round letters, 39
in the other. Twenty-eight. Sorry about that.

Tal ki ng about a neeting, it says:
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"Myra, Consular Affairs,
DFAI T. August 9. DFAI T was
advi sed that El Maati was in
custody in Egypt. The famly
has been advised through his
sister. ElI Maati parents are
in Indonesia. Uncle in Cairo
has contacted the --"
And then it runs off. It would
seem sir, that there is something m ssing there.
The next page of the notes deals
wi th August 20. Would you not agree with me that
t he note ends in the mddle of the page, in the
m ddl e of a sentence?
MR. FLEWELLI NG: Yes.
MR. WALDMAN: So that there are
nmore notes that we don't have?
MR. FLEWELLI NG Not necessarily,
no.
MR. WALDMAN: No? You would stop
your note in the m ddle of a sentence?
MR. FLEWELLING. | would be nore
t han happy to take a | ook for you, but it's quite
possi bl e.

MR. WALDMAN: You just | eave a
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note |like that. What good is a note that's |eft
hanging in the m ddl e of a sentence?

MR. CAVALLUZZO: Just to be fair
to the witness, it was our decision to cut that
off at that point intime. W wll check to see
if there's anything relevant. It is not the
wi t ness' doi ng.

MR. WALDMAN: Okay.

| just want to know whet her you
think it would have been inmportant for you to be
aware of the allegation that M. El Maati was
tortured in light of your function at CID.

MR. FLEWELLI NG Wbuld it be --
sorry?

MR. WALDMAN: | nportant to you to
be aware of these allegations. | think you told
us, sir, that one of the functions of CID was
to -- yes, CID, where you were working -- was to
vet requests that m ght be made by A- OCANADA with
respect to foreign interviews; correct?

I n other words, if M. Cabana,
whi ch he apparently did a few days |later, came to
you and said We want to go and interview
M. Al mal ki, who we know at that time was sitting

in detention in Syria in August of 2002, that that
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request would have to go through you; correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: And you woul d have
input in the decision that would be nmade as to
whet her or not a Canadian citizen sitting in Syria
woul d be interviewed by RCMP officials?

MR. FLEWELLI NG: No, | woul d not.
Not nysel f, no.

MR. WALDMAN: You woul dn't.

MR. FLEWELLI NG: No. That
woul dn't be my deci sion.

MR. WALDMAN: No, it wouldn't be
your decision. But you would prepare a briefing
note, | would assune.

MR. FLEWELLI NG Not necessarily.
What | would do is | would prepare the necessary
documentation, and | would take it to the various
i ndi vi dual s and get the authority, if need be.

And if it was required or if it
was asked, then a briefing note would be done.

MR. WAL DMAN: Ri ght . | woul d
assume, in a delicate matter involving a Canadi an
citizen who was detained in a regime that you
acknow edged doesn't have the same system as

ours -- that's as far as you've gone, and we wil
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expl ore that perhaps a bit after |lunch, what you
knew about Syria -- it would be probably necessary
to very carefully weigh whether or not it was in
the interests of the RCMP to send people to
interview someone in such a situation.

It's not the same as sendi ng
someone to the U. S. or sonewhere |ike that. Wbould
you agree with nme?

It's a much nore conpl ex deci sion;
right?

MR. FLEWELLI NG: Definitely.

MR. WALDMAN: So it's likely that
at some point you would be required to at | east
have some input into the final decision that we
know t hat woul d be made by ot her people.

s that fair?

MR. FLEWELLI NG: I woul dn't think
that that type of decision would be made
unil aterally; that there would be a nunber of
i ndi vidual s that would have input.

MR. WALDMAN: So in the context of
t hat type of decision-making process, where
M. Cabana is com ng and saying, "I want to go and
interview Abdullah Almal ki in Syria" -- although

he didn't make a formal request at that time,
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t here were suggestions that this was something
t hey would want to do -- don't you think it would
have been inmportant for you to have awareness of
t he all egations of M. ElI Maati that he had been
tortured while he was in Syria, and that would
have been one inmportant fact that ought to have
been factored into your decision-making role, sir?

MR. FLEWELLING: |If we were going
to be making a decision with respect to that, | am
quite sure that that would have been on the table
and it definitely would have been di scussed.

MR. WALDMAN: Right. So it was an
i mportant fact that you ought to have known in
terms of your role at CID, when M. Cabana cane to
you and said, "I would |ike to go to Syria and
share information with them™"

MR. FLEWELLI NG: Obvi ously that
woul d be somet hi ng that woul d have to be
di scussed, definitely. | mean, any time anybody
i's going abroad, they have to put together an
operation plan, and with that there are vari ous
paranmeters by which we have to foll ow.

MR. WAL DMAN: Ri ght .

MR. FLEWELLI NG: There are

criteria.
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MR. WAL DMAN: Ri ght. And
obvi ously, therefore, sir, would you not agree
with me that in light of that fact, the
al l egations that were made avail able to the RCW
in the briefing note and were di scussed on August
15t h woul d have been i nportant information for you
to have; correct?

M. El Maati saying he was subject
to torture.

So howis it now, sir, that in
[ight of all of this, that it would be inportant
for you to know -- you were at a meeting where the
briefing note was di scussed, you had been given
informati on days before that M. El Mati all eged
t hat he was treated badly. Howis it, sir, that
in light of all of that, you still maintain that
you can't remenmber M. El Maati's allegations of
torture?

| find it really hard to believe.

It was inportant information that
was given to you on nore than one occasion over a
short period of days. How could it be you don't
remenmber it nowif you were pretending to properly
do your work, sir?

MR. FLEWELLING: | don't know what
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| can say to you.

MR. WALDMAN: M. Conmm ssi oner,
it's 12:30, and |I've finished this area. W can
move on to anot her.

THE COVM SSIONER: We will rise
until 1:30.

THE REGI STRAR: Pl ease st and.
--- Upon recessing at 12:28 p.m /

Suspension a 12 h 28
--- Upon resumng at 1:33 p.m /
Reprise a 13 h 33

THE REG STRAR: Pl ease be seat ed.
Veui l |l ez vous asseoir.

THE COVM SSI ONER: M. Wal dman?

MR. WALDMAN: | am just going to
pick up on a few points.

Sergeant Flewelling, we heard in
testimony from Superintendent Cabana that
A- OCANADA was an open book investigation, that
caveats were down, and that this was his
instruction fromhis superiors.

There is reference in the
transcri pt at page 8239, but I won't take you to
it.

Was the term "caveats are down"
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one you had heard before 9/11?

MR. FLEWELLI NG: No.

MR. WALDMAN: And we know from
ot her evidence that Assistant Conm ssioner Proul X
met with both domestic and U.S. | aw enforcement
partners after 9/11.

Were you at that meeting with
| nspector Proul x -- Assistant Comm ssi oner Proul x
when he talked to the U. S. donestic | aw
enforcenment partners about information sharing?

MR. FLEWELLI NG: Sorry, when was
t hat again?

MR. WALDMAN: [t was sometine
after 9/11, shortly after 9/11. | think in
Sept ember .

MR. FLEWELLI NG And the question
was ?

MR. WALDMAN: Were you at the
meeti ng when Assi stant Comm ssioner Proul x was
there with the foreign and donestic | aw
enforcement partners talking about
i nformati on-sharing?

Do you recall being at such a
meeting?

MR. FLEWELLI NG: Not to ny
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know edge, no.

MR. WALDMAN: At any time after
that nmeeting was it ever communicated to you by
t he Assistant Comm ssioner or anyone el se that
caveats are down and that RCMP policies are not to
be respected with respect to U. S.

i nformati on-sharing?

MR. FLEWELLING. | personally have
not heard of the term"the caveats are down".

MR. WALDMAN: Would it not be fair
to say, sir, given your role at CID, that if there
was going to be disclosure without caveats, that
you shoul d have known about it?

MR. FLEWELLING: | would hope so.

MR. WALDMAN: And who woul d have
the authority to decide to share information
wi t hout caveats? Wuld that have to come fromCID
in a national security investigation?

MR. FLEWELLING. | am assum ng
t hat that would be discussed and arranged at,
woul d suggest, much higher |evels than at m ne.

So it would definitely have to be either at -- I'm
assum ng here that the Assistant Conmm ssioner
woul d have that authority or above.

MR. WALDMAN: At any time while
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you were the project coordi nator for A-OCANADA did
| nspect or Cabana ever call you up and say,
"Listen, you' re wrong about the caveats. The
superiors have told us that caveats are down."

Did you ever have such a
conversation with I nspector Cabana?

MR. FLEWELLI NG: Not that | can
recall.

MR. WALDMAN: | just want to
under st and about caveats because it's a big word.

Am | not correct that it's just
putting a stanmp or two stanps on a docunment, |ike
it'"s just a few sentences that are added to a
docunment ?

MR. FLEWELLI NG: There are
standard wordi ngs that you would find in the
policy that you would either have to retype or
there would be a stanp, |I'massum ng, yes.

MR. WALDMAN: Or you could, |
guess, format that into your document that you are
sendi ng; right?

MR. FLEWELLING: | mean, your
conmput er or whatever your working copy, paste it
on.

MR. WALDMAN: Right. So it's not
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aterribly difficult and onerous task to put a
caveat on, is it?

MR. FLEWELLI NG: No.

MR. WALDMAN: It wouldn't take a
ot of time and add extra time to someone's worKk
to add the caveat? Cutting and pasting could be
done in a few seconds; correct?

MR. FLEWELLI NG: Correct.

MR. WALDMAN: So putting caveats
on documents wouldn't slow down the fl ow of
informati on. Would you agree with me?

MR. FLEWELLI NG: It should not.

MR. WALDMAN: | would ask you to
go to P-221, the Garvie transcript, page 3.

Just to save time, | would ask you
just to read between |lines 20 and 33.

MR. FLEWELLING: Sorry, that was
what again?

MR. WALDMAN: On page 3, if you
could read, starting at about |ine 18.

MR. FLEWELLING. That's page 37

MR. WALDMAN: Page 3 of 11, yes,
and going to about 36.

MR. FLEWELLING: So it would be

line 18?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

9938

MR. WALDMAN: The question from
M. Garvie and then..

MR. FLEWELLI NG: Is that, "Now |I'm
showi ng you --"

MR. WALDMAN: Yes, "I'm showi ng
you t he docunents.™

MR. FLEWELLI NG: Okay.

"Now, |'m showi ng you the
four attach book into --"

MR. WALDMAN: There's an outline
of a number of questions. This is the questions
that we referred to that were sent down by
A- OCANADA. | think that is what he is referring
to here.

MR. FLEWELLI NG. Okay.

MR. WALDMAN: There are no caveats
and he is asking you your opinion about the
caveats and whet her they should be on.

MR. FLEWELLING. Sorry, | lost you
there for a second.

MR. WALDMAN: Well, in the
transcript Superintendent Garvie was asking you
about the four questions, and he was noting that
t here was no caveats, and then he is asking you

whet her caveats should be put on.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP BRP R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

9939

| just want you to review your
answer to that.

MR. FLEWELLING: That's correct.

MR. WALDMAN: So, in other words,
you woul d have expected there to have been caveats
on the questions that were sent down to the United
St at es.

MR. FLEWELLI NG: The questi ons
t hat were sent down to the United States?

MR. WAL DMAN: Ri ght. That is what
he was aski ng about, sir, the four pages of
guesti ons.

You this nmorning, | think,
suggested to M. Cavalluzzo that it m ght not have
been necessary to put caveats on that?

MR. FLEWELLI NG: Yes, that's
correct.

MR. WALDMAN: I n your evidence to
M. Garvie, you said the opposite, sir.

MR. FLEWELLI NG: In review ng, |
mean, if you have questions that are being sent
down and you have them caveated, then it wouldn't
make sense to caveat questions that you want to
have put to sonebody.

What | woul d suggest is any
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background informati on or any information that was
third party or subject to third party rule should
have those caveats.

MR. WAL DMAN: Ri ght . Now,
obvi ously we don't know, because all we have is a
redact ed document. So we don't know whet her there
was any ot her information there.

So that may be what you are
referring to.

MR. FLEWELLING | will agree with
you, initially |I stated that | thought that the
caveats should be on, and then | think throughout
the course of discussions, it just doesn't make
sense. And on reflection, you're right. | mean,
it doesn't make sense to put a caveat on a
guestion you want somebody to ask.

MR. WALDMAN: Right, except that
undoubtedly with the questions | would have
expected there was other information attached to
it that would have been subject to the caveats;
correct?

MR. FLEWELLING: | think if there
is contextual information or background
information, that type of thing, then I think if

t hey draw attention to that and say that it's
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subject to third party rule or subject to caveats,
then to me that nmakes sense.

MR. WAL DMAN: | want to nove on to
anot her area.

Would it be fair to say, sir, that
in the period between September 26th and October
8th, you were not the only person being contacted
by U.S. authorities about M. Arar's detention?
There were several points of contact; right?

MR. FLEWELLI NG: In terms of --
sorry?

MR. WALDMAN: M. Arar's
det enti on.

MR. FLEWELLI NG: There woul d have
been nyself and those over at Project A- OCANADA.

MR. WALDMAN: Right. So you
weren't the only person?

MR. FLEWELLI NG: No.

MR. WALDMAN: And given that there
was di rect communi cati on between A- OCANADA and the
American authorities, you don't know, in fact,
what type of communicati on was goi ng on.

Is that fair to say?

MR. FLEWELLING: Other than that

informati on that was relayed to ne.
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MR. WALDMAN: Right. So on page 7
of the Garvie transcript, the same docunent, just
to confirmyour evidence, on line 25 you st at ed:

"It was through that time
line that I also | earned that
t hey had further --"

| can't read the word.
"...contacts with US
authorities and with DFAIT
that | wasn't privy to..."

So it's fair to say that there was
di rect communi cati on goi ng on between A- OCANADA
and the U.S. authorities that you weren't aware
of ?

MR. FLEWELLI NG  True.

MR. WALDMAN: And one exanpl e
woul d have been that an A- OCANADA i nvesti gator
received a call advising themthat M. Arar was
arriving before he arrived and asking for the
guesti ons.

You weren't privy to that and
didn't know that until October 2nd; correct?

MR. FLEWELLING. Or sonetime
t hereafter, yes.

MR. WALDMAN: Right. Well, |
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t hi nk we established this morning that it was at
the end of the day on October 2nd, | think.

So woul d you not agree with ne,
sir, that you, not know ng all of the nature of
all of the communications that all the people had
with the U S. authorities, that it is certainly
possi bl e that one of the persons who was a point
of contact m ght have acqui esced directly or
indirectly with the U. S. authorities about
M. Arar being sent to Syria?

You have no way of know ng that
that is not the case?

MR. FLEWELLI NG: | have no
knowl edge that that took place.

MR. WALDMAN: But you can't say
that it didn't because you don't have information
with respect to all the communicati ons; correct?

MR. FLEWELLING: That's fair.

MR. WALDMAN: You told us that --
you are now aware that M. Arar was deported on
September 26; correct -- sorry, detained on
Sept ember 26, 2002.

MR. FLEWELLING. Sorry, what date
was t hat again?

MR. WALDMAN: Twenty-sixth of
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September in the U. S. ?

MR.

MR.
authorities on that

MR.
on the 26th.

MR.
awar e of that fact;

MR.

MR.

FLEWELLI NG That he was...?
WALDMAN: Det ai ned by the U.S.
day.

FLEWELLI NG: No, | didn't know

WALDMAN: But you are now
right?
FLEWELLI NG  Yes.

WALDMAN: And you found out

| ater on, first fromlnspector Roy on the 2nd, |

t hi nk you told us?
MR.
MR.

FLEWELLI NG  Yes.
WALDMAN: Okay. But A- OCANADA

i nvestigators found out before he is | anded.

This morning, P-222 is a situation

report. It is dated --

MR.

FLEWELLING: I'msorry, | just

find it very difficult to hear you

MR.
a situation report.

MR.

MR.
2002/ 09/ 277

MR.

WALDMAN:  I'msorry. P-222 is

FLEWELLI NG  Ckay.

WAL DMAN: lt's dated

FLEWELLI NG  Yes.
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MR. WALDMAN: The priority is
routine.

Coul d you explain to me how a
decision is made as to what priority a document
should get? |Is there another priority besides
routine?

MR. FLEWELLI NG: There woul d be
routine, urgent.

MR. WALDMAN: Coul d there be very
urgent, too?

MR. FLEWELLING: | suppose if the
i ndividual felt that it was sonmething that they
needed to qualify it even further, | suppose they
coul d.

MR. WALDMAN: So this docunment was
classified as routine, yet it is a document
advi sing you of the detention of someone who is in
some way involved in the A-OCANADA i nvestigation
of an alleged al -Qaeda sl eeper cell in New York.

Do you think this was just a
routine SITREP, or do you think maybe it m ght
have been better if it was marked "urgent" too?

MR. FLEWELLI NG: I don't know what
was in the mnd of the individual who wrote this.

MR. WALDMAN: But |'m asking your
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opi ni on.

MR. FLEWELLI NG: I think that it
woul d have been somet hing that we should have been
made aware of right away.

MR. WALDMAN: Right. So perhaps
marking it "routine" was possibly not a good
choice, in your view?

| mean, the fact is, sir, you told
us that you didn't read it until at |east sonetime
after October 2nd; right?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: Can you provide us
with any -- | mean, my understandi ng was that
t hese SI TREPs were supposedly done al most on a
daily basis, if not a daily basis. [Is that
correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: To keep you i nfornmed
of what was going on?

MR. FLEWELLI NG. Correct.

MR. WALDMAN: What was the purpose
of giving you a daily SITREP if it was sent to you
on September 27th and you didn't read it until
sometime after October 2nd?

MR. FLEWELLI NG: The process that
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t he SITREPs went through would be that it woul d be
written by whoever the writer was that was tasked.
| ' massum ng here that it would be approved by one
of the project team | eaders and then forwarded to
their CROPS office within "A" Division. Then once
read and approved, it would be forwarded to
headquarters.

MR. WALDMAN: All right. Let me
make sure | under st and.

You are saying that even though
t his document was dated Septenmber 27th, it may not
have arrived in your office until several days
| ater?

MR. FLEWELLI NG: | don't know if
it would be fair to say several days |ater, but
there is the potential for delay, depending on,
again, if all the players are in place.

MR. WALDMAN: All right.

Coul d we just get Septenber up for
a second so we could try to figure out whether the
weekend i ntervened?

THE COWMM SSI ONER: The 27th was a
Fri day.

MR. WALDMAN: So the 27th would

have been the Friday, and the 30th woul d have been
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the Monday. |If this was prepared on the Friday,
you didn't see it until the Wednesday, the 2nd, at
t he earliest.

| s that correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: So given the nature
of what was going on, do you think that you ought
to have seen this more quickly, and do you have
any explanation as to why -- | guess |'m asking
you: Was this sitting in CROPS at "A" Division
bet ween the 27th and the 2nd, or was it sitting in
an in-box in your office?

MR. FLEWELLING: It could very
wel | have been.

MR. WALDMAN: It could have
been - -

MR. FLEWELLI NG: By the time it
was approved over at "A" Division, came over to
our office, it could have gone through the vari ous
| evel s within our office. | know at that time,
sir, that |I was | ooking after a couple of very
i mportant issues or projects at that tinme as well.

So it's quite conceivabl e that
that informati on or that piece of paper sat on ny

desk for a day before me getting to it.
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MR. WALDMAN: Right. So the del ay
bet ween the 27th, the Friday and the Wednesday,
can be expl ained either by delays in getting it
from"A" Division over to you -- that's probably
part of it -- and possibly on the other hand it
coul d have been sitting in your in-box for a day
or two.

MR. FLEWELLI NG: It could have
been a combi nati on, or a whole host of all of
t hem

MR. WALDMAN: Well, how are you
going to be able to keep on top of a very
i mportant national security investigation if it's
going to take you four or five days to review a
daily SITREP which was dealing with something on
September 267

Let's |l ook at this. September 26
was a Wednesday. You didn't read it -- you didn't
see it until the follow ng Wednesday at the
earliest. A whole week had gone by. So what's
t he point of getting daily SITREPs if you don't
see themuntil a day later? It would have made
nmore sense to give you weekly ones.

| don't understand why one woul d

ask for daily reports if it takes a week for you
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to see them

MR. FLEWELLI NG: | don't have an
answer for you.
--- Pause

MR. WALDMAN: | just want to cover
anot her area of testimny that you gave us this
nor ni ng.

| am an i mm gration | awyer, so |
was a bit intrigued by some of your answers with
respect to -- and | just want to make sure that
you and | are on the same page here.

If I recall your testinmony
correctly, you said that on October 4th, you went
up to the fourth floor to speak to someone in the
i mm gration section of the RCMP because you had
been told that M. Arar was going to be removed as
opposed to deported, and you wanted to understand
the difference.

Did | understand your testinmony
correctly?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: So in your m nd
t here was a distinction between renmoval and
deportation; correct?

MR. FLEWELLI NG: As | understood
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it, yes.

MR. WALDMAN: And what did you
understand the distinction to be?

MR. FLEWELLI NG Renoval was that
t hey woul d actually place the individual, or an
i ndividual, on an aircraft and then that subject
woul d be returned to the |ast port of call.

MR. WALDMAN: Right. So renoval
is right at the airport, right there, they are put
back on a pl ane?

MR. FLEWELLI NG: Correct.

MR. WALDMAN: And that's what you
under stand - -

MR. FLEWELLI NG: That was ny
i mpression, or that is what | was |led to believe.

MR. WAL DMAN: Ri ght. And
deportation is different?

MR. FLEWELLI NG: Well, deportation
woul d mean that you would be going through a
process. You woul d be ordered, that there would
be an actual physical escort and that person
woul d, first of all, have the opportunity to
deci de where to go. That was ny understanding.
That the person would be physically escorted to a

final destination, so he would be acconmpani ed by
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somebody.

MR. WALDMAN: So in your m nd
removal was i mmediate return back to the --

MR. FLEWELLI NG: The | ast port of
call .

MR. WALDMAN: Last port. And you
went upstairs, and you spoke to someone upstairs

and basically they confirmed that information --

MR. FLEWELLING  Well, | didn't
know that at the time. It was after this exchange
that | learned that that's what -- or that's what

| perceived that removal to be.

MR. WALDMAN: Okay. So before you
went upstairs, you thought there m ght be a
difference, and you weren't sure what the
difference is.

MR. FLEWELLI NG:. Correct.

MR. WALDMAN: So removal is going
back to | ast port of call?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: Which in M. Arar's
case was Switzerland; right?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: And deportation is

somet hing el se. There is a process and, you know,
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ot her countries come into play?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: You receive a phone
call fromthe American official on Saturday,

Oct ober 5th at six o'clock. Is that right?

MR. FLEWELLING. That's October
5th at approximately 6:10.

MR. WALDMAN: And you woul d agree
with me that it was extremely unusual for an
American official to call you on a Saturday, or is
t hat somet hing --

MR. FLEWELLI NG: No, it -- 1
woul dn't say it was the norm but we called one
anot her quite frequently throughout the course of
the last year in order to deal with various events
t hat occurred or things that had to be arranged.

MR. WALDMAN: So it wasn't the
norm but it was unusual on a Saturday?

MR. FLEWELLI NG Well, | nean, |
know t hat | have physically called them on
numer ous occasi ons on weekends and vice versa.

MR. WALDMAN: Okay.

MR. FLEWELLING: |If that makes
sense.

MR. WALDMAN: Right. | guess it
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makes sense.

But you woul d agree with me that
it is-- it is also indicative, | think you said,
t hat you had a fairly close working relationship
with this individual for her to feel confortable
calling you on a Saturday, and vice versa.

s that fair to say?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: [If we could ask you
to go to your notes, page 39, P-211, | will do ny
best at trying to go through this quickly.

"We received a call froma
U.S. official inrelationto
M. Arar. The official --

[ somebody] in New York was
unabl e to reach A- OCANADA."

That part |I'mnot concerned about.

"The official feared that

t hey did not have enough
information to make the
charges stick. Therefore,

t hey woul d be | ooking at
deporting M. Arar. M\here
Arar has dual citizenship and

he asked to be deported to
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Canada, the official wanted
to know our interest in Arar.
Can we refuse Arar's entry?"

So | note, sir, will you agree
with me, that now all of a sudden we are not
tal ki ng any nmore about renoval; we are tal king
about deportation.

| s that correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: So you under st ood
fromthat, given that the day before you had a
conversation with these imm gration officials,
that this was now a different procedure; fair?

MR. FLEWELLING: | always had in
t he back of my m nd that he had a hearing or a
| egal process on October the 9th.

MR. WALDMAN: Right, okay. You
understood that. We understand that you were told
t hat he had a process on October the 9th.

But | just want to be clear on one
of the inplications of that. The renmoval was
shi ppi ng hi mback on a plane right away to
Swi tzer | and.

Sois it fair to say that once we

are into a deportation process, as far as you
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under st ood, Switzerland wasn't on the table any
nore, correct, because it was now a deportation

process where other countries would come into

pl ay?

MR. FLEWELLI NG: | still believed
Switzerland was still on the table.

MR. WALDMAN: So then what woul d
be the difference between a renoval -- you told us

your understandi ng about the removal process, you
just said, was put himback on the plane right
away back to Switzerl and.

So if that wasn't happening any
more, why would Switzerland still be on the table?
It's not consistent with what you just told us a
m nute ago, | woul d think.

MR. FLEWELLI NG: In my mnd |
still had the inmpression that it was either going
to be Switzerl and, Canada, which would ultimtely
be the end.

MR. WALDMAN: But you al so
acknow edged to M. Cavalluzzo this morning that
Syria clearly was a hypothetical possibility at
this time because the dual nationality was raised?

MR. FLEWELLI NG: No. Quite

obviously |I didn't -- | knew that he was a dual
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national, but | never thought that Syria was in
pl ay.

| think I mentioned in the
conversation that | had with the American
official -- I"'mlosing my train of thought here.
--- Pause

MR. FLEWELLING. Sorry. | just
lost it there for a second.

Do you recall what your question
was? Sorry.

MR. WALDMAN: | will nove on to
anot her area. We were tal king about whether Syria
was in play. That was my questi on and you were
gi ving an answer - -

MR. FLEWELLI NG: I just --

MR. WALDMAN: You didn't see Syria
as being an issue?

MR. FLEWELLING: | never saw Syria
as being an issue, and | know that M. Arar had
asked to go to Canada. So therefore by saying
that we didn't have any reason to charge him (a),
and (b), that they couldn't refuse him | just
t hought that it solidified his return home.

MR. WALDMAN: [|'m going to suggest

one thing to you, sir. Wasn't it rather strange
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that -- | mean, dealing with what was really an
i mm gration question, whether Canada coul d refuse
hi mentry, they would call you as opposed to
trying to check with someone at the Canadi an
Border Service? Wuldn't that have been the nore
appropriate question for such a question?

This wasn't a police matter at
this point, refusal of entry. And surely the U S.
embassy must have, through its INS contacts,
contacts in the CBSA as well, wouldn't you think?

MR. FLEWELLI NG: I was of the
i mpression that it was nmore for investigators from
t he American agency who were doing a final
checklist, so to speak, and preparing
t hemsel ves - -

MR. WALDMAN: Did you ever ask --

MR. FLEWELLING. -- and preparing
t hemsel ves for a hearing. Any person or any
investigator that is doing an investigation, when
faced with a deadline, will often phone and seek
t hose types of -- those pieces of information.

MR. WALDMAN: Did you ask this
person, this U S. official, why she was asking
t hese questions about refusal of entry to Canada?

MR. FLEWELLI NG. Actually, he.
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MR. WALDMAN: | thought it was a
she. |I'msorry; he. Why the questions were
asked?

MR. FLEWELLI NG: No. I thought it

was bei ng asked on behalf of investigators.

MR. WALDMAN: | will take you back
to your notes.

You sai d:

"l stated that where he has
Canadi an citizenship and
there wasn't enough evi dence
to support charges in the
U.S. let alone Canada |ikely
because we could not refuse
himentry."

l"ma bit curious about this. You
are sort of basing your refusal of entry on two
prem ses: one, he has Canadian citizenship; and,
two, that there is not enough evidence to support
charges in Canada or the U S.

Why woul d the fact that there was
not enough evidence to support charges in Canada
or the U.S. be relevant to the issue of refusal of
entry to M. Arar?

MR. FLEWELLING. Sorry, go again.
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MR. WALDMAN: Your answer to the
guestion, sir, was:
"l stated that where he has
Canadi an citizenship and
there wasn't enough evi dence

to support charges --"

So "and".
" we couldn't refuse him
entry."
Now, | understand the Canadi an
citizenship. |If he is Canadian, under the Charter

he has a right. But what | don't understand is
why you woul d have sai d:
"Because we don't have enough
evi dence to support charges
we can't refuse himentry."
What is the connection between the
charges and the refusal of entry?
MR. FLEWELLI NG: Really nothing.
MR. WALDMAN: | would agree with
you.
| woul d suggest to you that the
charges was relevant to whether or not Canada
could hold M. Arar. Isn't that true?

That is what they were asking.
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Isn't that not correct?

MR. FLEWELLING: | never thought
of it that way.

MR. WALDMAN: But you were the one
who gave the answer. |'mjust asking why you gave
an answer - -

MR. FLEWELLI NG: The question was,
do we have any additional information, or do we
have any information to support charges?

| mean, the answer is, "No. W
don't have any information to support charges.”

" mlooking at it fromtheir point
of view that they want to support charges within
their system

MR. WALDMAN: All I'msaying is
that in your notes you clearly made a connecti on
bet ween not havi ng enough evi dence and supporting
charges, and |I'mjust wondering -- and refusal of
entry, rather. And |I'mjust wondering what that
connection is.

You woul d agree with ne there is
none, right?

MR. FLEWELLI NG: There is none.

MR. WALDMAN: So it's not relevant

to whet her he could be denied entry or not,
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whet her there's evidence for charges?

MR. FLEWELLI NG: That has not hi ng
to do with it.

MR. WAL DMAN: Ri ght . | woul d
agree with you. But it is relevant to whether the
Americans would feel safe if M. Arar was on the
street or not. |If you could charge him he would
be det ai ned, presumably as a suspected terrorist.

Ri ght ?

MR. FLEWELLI NG: I n hindsight,

probably.
MR. WALDMAN: Yes.
Now, I'd like to go on to
something else that's in this note. |t says:
"The U.S. feared that they
di d not have enough
informati on to make charges.”
Now, these are your words, not
m ne.
Ri ght ?
MR. FLEWELLI NG  True.
MR. WALDMAN: So I'mquite
intrigued by the use of the word "fear."” So would

you agree with me that it was your assessnment of

the state of mnd of the Americans that they were
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fearful they couldn't address M. Arar. Those
were the words that you used.

Correct?

MR. FLEWELLI NG: Correct.

MR. WALDMAN: \Why woul d t hey be
afraid of not being able to charge M. Arar?

Presumably if they didn't have
enough evidence to charge him that nmeans that
they didn't have a case and that he should be |et
free.

Isn't that the way the crim na
justice system works, normally?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: Li ke, when you're
involved in a crimnal investigation of a fraud,
you m ght be upset -- you know, you'd |like to get
t he person, but it's not very often -- or usual to
be afraid that you're going to be.

I sn't that suggesting somet hing
else in the state of mnd of the Americans --

MR. FLEWELLI NG: Il think it's a
play on words. | didn't infer anything --

MR. WALDMAN: Well --

MR. FLEWELLI NG: | didn't infer

anything fromit.
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MR. WALDMAN: Well, | suppose
t hese nmust have been the words that were used by
the official, or that this is the inpression that
was given to you

Correct?

MR. FLEWELLI NG. Yes, correct.

MR. WALDMAN: So | woul d suggest
to you perhaps, sir, that the Americans were
concerned about M. Arar and were afraid they
couldn't charge himbecause they were concerned
that if they couldn't charge himand he came back
t o Canada, that would be problematic for thent

MR. FLEWELLI NG: Again, | -- |
didn't -- | didn't get that fromthe conversation.

MR. WALDMAN: But the word
"feared" was clearly used?

MR. FLEWELLING Or | woul dn't
have used it.

MR. WAL DMAN: Ri ght .

So the American official was
afraid that he couldn't charge M. Arar. And you
didn't draw anything fromthat --

MR. FLEWELLI NG. That -- no.

MR. WALDMAN: Now, in retrospect

don't you think it m ght have been wi se for you to
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draw something fromthat? Why would they use the
word fear if they weren't concerned?
MR. FLEWELLING. | nmean,

hi ndsi ght, you can | ook at it from whatever angle

you wi sh.

MR. WAL DMAN: Ri ght, and
hi ndsi ght - -

MR. FLEWELLI NG: But at the time,
sir, I"'mtelling you, if it weren't for the fact

that there wasn't that |egal process on the 9th of
Oct ober --

MR. WALDMAN: We know t hat - -

MR. FLEWELLI NG: That played very
heavily in my m nd.

MR. WALDMAN: We know t hat t hat
| egal process got put up to the 7th -- you didn't
know.

MR. FLEWELLING  Well, sir, | --
unfortunately, | had no idea that that was even
part of their |egal process.

MR. WALDMAN: Now, were you aware
of the concept -- M. Cavalluzzo asked you sonme
guestions. |I'mjust going to pick up one or two
poi nts here.

Were you aware of the idea of
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rendition at this point? Had you heard about
rendition?

MR. FLEWELLI NG: Li ke | said just
a mnute ago, | never knew that that was even in
their system no.

MR. WALDMAN: You had no know edge

of --

MR. FLEWELLI NG: The term? No.

MR. WAL DMAN: No.

But you were aware of what was
goi ng on in Guantanano Bay, | assune?

MR. FLEWELLI NG: Sorry?

MR. WALDMAN: You were aware that
there was a place call ed Guantanano Bay, | assume?

MR. FLEWELLI NG: Oh, yes.

MR. WALDMAN: Yes.

And you were aware that there were
a | arge number of people in Guantanano, suspected
terrorists, who were there wi thout charges and
wi t hout due process?

MR. FLEWELLI NG \What happened in
the States, in my opinion, was a case-precedenting
situation.

| had no experience or anything to

draw of f of with respect to them being able to do
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that. Unfortunately, | did not have that

experience to draw off of.

MR. WALDMAN: | understand that.
But |I'm not asking -- |I'mnot asking what you
think is right or wrong, |I'mjust asking whether
you were aware --

MR. FLEWELLING I'mtrying to

gi ve you an explanation as to where | was at the
time.

MR. WALDMAN: Ri ght, okay.

But you were aware that there was
Guant anano Bay and you were aware that there were
peopl e being detained there, | guess?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: And that the people
there were being held, you know, wi thout any due
process, wi thout being brought to trial?

MR. FLEWELLI NG: | believed that
t hat was under their mlitary | aw.

MR. WALDMAN: Right. They were
all egedly --

MR. FLEWELLI NG: Somet hi ng,
non- combat ants or somet hi ng.

MR. WALDMAN: What ever the word.

| can't remenber the legal termthat they tried to
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use.
"Unl awf ul conbatants,” my friend,
M. Fothergill, rem nds ne.
Exhi bit P-85, volume 5, tab 27,
page 9. Sorry. It's just this e-mail.

MR. FLEWELLI NG: Sorry, which tab
isit? Sorry.

MR. WAL DMAN: P-85, volume 5, tab
27. ..

--- Pause

MR. WALDMAN: Sorry. | forget.
Time is going on, it's not that inmportant. |It's
going to take us too long to find this.

Now, | have one nore question in
this area. | just want to be clear of one thing.

In this e-mail that | couldn't
find it says, "most |ikely deported to Canada." |
just want to be cl ear.

Was there ever a comm tnment at any
time fromany of the U . S. officials where they
said to you, "W guarantee you M. Arar's going to
be deported to Canada"? Were you ever given
such --

MR. FLEWELLI NG Was there ever a

concrete comm tment that he would be deported to
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Canada?

MR. WALDMAN: Right, in any of
your conversations.

MR. FLEWELLI NG: Not hing concrete

other than | took his word at

MR. WALDMAN: No, |'mjust saying.
"We're going to likely." That was the words you
used in the e-mail to M. Cabana. "We are |ikely

going to deport himto Canada."

So was it ever -- did he say we
are definitely -- in any of your conversations did
any of the people say: "This guy's com ng back to

Canada, you don't have to worry about it. After
t he hearing on October 9th he's on his way"?

Was t here anything concrete?

MR. FLEWELLI NG No. Other than I
know that it was reiterated with the investigators
at A- OCANADA - -

MR. WALDMAN: | was just asking
you, sir, in any of your conversations.

MR. FLEWELLI NG: No.

MR. WALDMAN: |'d |like you to go
to P-223 just for a second. Paragraph 2.

| woul d suggest to you -- could

you read this -- 1'll read it. Do you have it in
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front of you?

MR. FLEWELLI NG: Yes.

MR. WAL DMAN:

"They notified A- OCANADA t hat
Maher Arar was in custody at
the airport in New York after
flying from Europe. The U. S
authorities advised that Arar
was ... and then refused
entry to the U S. He was

al so deni ed perm ssion to
enter Canada by the U. S."

So this docunment, sir, suggests to
me that a decision was made on that date, and it
was repeated in other documents too, that M. Arar
was not -- in fact the decision was taken as early
as that date to deny M. Arar the right to come to
Canada.

You had seen that document, right?

MR. FLEWELLI NG: They're just
saying they're not going to allow himto pass
t hrough the United States to Canada.

MR. WAL DMAN: Ri ght. They're not
going to allow him

So the option that you -- you were
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told on this report that you read sometime after
Oct ober 2nd, according to this report, the

Anmeri cans had already deci ded that they weren't
going to do what you seened to believe they were
going to do, which is to allow himto come
directly to Canada. This report is saying that
there was a decision to take him-- to deny him
perm ssion to enter Canada via the U.S. on that
dat e.

So you had, | woul d suggest to
you, clear evidence in the sit report that
contradi cted your belief?

MR. FLEWELLI NG: Foll owi ng cont act
after this, the writing of this document and the
exchange had with nmy coll eagues at the American
Enmbassy caused me to believe that after this date
t hat that was a distinct possibility.

MR. WAL DMAN: But |'m just
suggesting to you that the documents you received,
and the advice that you were given, fromyour
A- OCANADA i nvestigators, that you read sometinme
after October 2nd, told you --

MR. FLEWELLI NG: That the
possi bility was he was going to go back to Zurich.

MR. WALDMAN: Right. But what was
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clearly told to you at that time was that he
wasn't going to be able to enter Canada via the
United States?

MR. FLEWELLI NG: It's written
there, so | --

MR. WALDMAN: So |'m suggesting to
you this was just another piece of information
t hat you had that should have set off alarmbells
in your m nd when you had this conversation on
Oct ober --

MR. FLEWELLING: | don't see it
t hat way at all.

MR. WALDMAN: You don't see it
t hat way?

MR. FLEWELLI NG: No.

MR. WALDMAN: Okay.

MR. FLEWELLING. And the reason
why | don't is the subsequent conversations that
had with my American coll eagues.

MR. WALDMAN: [|'mjust going to
try and -- | prom sed the Comm ssioner | would be
done in an hour and a half, so I'"mgoing to try to
cover a few quick areas. |'m cognizant of the
time.

Now, you went on vacation on

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

9973

Oct ober 8t h.

Correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: And before you went
on vacation, you communicated to M. --

MR. FLEWELLI NG: Sergeant Lauzon.

MR. WALDMAN: Sergeant Lauzon and
Superintendent Pilgrimat CID about the
conversation that you had on Saturday.

Correct?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: Did you tell anyone
el se about the conversation?

MR. FLEWELLI NG: Investigators
from A- OCANADA.

MR. WAL DMAN: Ri ght .

You sent themthat e-mail, right?

MR. FLEWELLI NG:. Correct.

MR. WALDMAN: Now, could I ask you
to go to P-116. P-116.
--- Pause

MR. WALDMAN: It's a newspaper
report.

MR. FLEWELLI NG: P-1167?

MR. WALDMAN: One one six. |
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think this is a Toronto Star newspaper report,
Oct ober 9th, 2003. [If | could just ask you to
read the first colum?
MR. FLEWELLI NG: The first colum?
MR. WALDMAN: Well, perhaps | can
just read you the rel evant parts. This is a --
this tal ks about M. Arar being arrested, then it
says:
"When it was noted that Arar
was a Canadi an, Canadi an
security was contacted. "They
asked, 'Do you have anything
on him"'" an official closely

i nvolved in the case, said

"Yes indeed,'... "He is
wat ched because he has been
to Afghanistan ...".

On the basis of that, the
official said, Arar was
arrested when the pl ane
| anded i n New Yor k.

"They then said to the
Canadians '"If we transfer

that man to you, can you give
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us the assurance that you
will lay charges agai nst
him?'" ... And the Canadi an
police told them' No, we
don't have anything to | ay
against him We can't bring
any charges.'

And the Americans said '"If
you aren't going to do
anything, if you're going to
et himgo free ..."""

And then -- and so |I'm suggesting
to you, sir, that some Canadi an official had this
conversation with M. Fraser and it sounds
remar kably |i ke the tel ephone conversation you had
with the American official.

Is that correct? Quite close in
its content. Wuld you agree with nme?

MR. FLEWELLI NG And you're
suggesting what, sir?

MR. WALDMAN: |' m aski ng whet her
you were the source of this |eak?

MR. FLEWELLI NG. Categorically,
no.

MR. WALDMAN: Do you have any idea
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who coul d have been the source of this |eak?

MR. FLEWELLI NG: I have no idea.

MR. WALDMAN: Because at this time
this was not public information. It's now public.
But on October 9th, 2003, it wasn't.

You don't have any idea. Would
you not agree with me that this information would
have only been available to only a small -- of
your conversation would only have been avail abl e
to a small group of people?

MR. FLEWELLING: | woul d suggest
to you that followi ng the events that occurred,
that my conversation and ny words had been
projected to numerous individuals and a number of
gover nment agencies around Ottawa.

MR. WALDMAN: So these words were
easily accessible, you are sayi ng?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: So the source of the
| eak coul d have been anyone, not necessarily
someone fromthe A-OCANADA i nvestigation or from
Cl D?

MR. FLEWELLI NG: | woul dn't begin
to -- to suggest who, if anybody, may have

menti oned anyt hi ng.
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MR. WALDMAN: |'d |like you to go
to P-184. Okay, sorry. No. Actually, give ne a
m nute. We're finding it so ..

Let me ask you sonme ot her
guestions. We were told about this April 2nd data
dump. That's the expression that we've used.

That was when, if | remenber
correctly, the CDs were given -- well, the whole
information that was in the database of A- OCANADA
was given to the Americans.

Now, that occurred before you cane
on as the supervisor of A-OCANADA.

Correct?

MR. FLEWELLI NG: As a coordi nator
overseer, yes.

MR. WALDMAN: But were you aware
of that, that that had happened?

MR. FLEWELLING: | becane awar e,
yes.

MR. WALDMAN: Okay.

And woul d you agree with me that
the type of data dunping, the mrroring of
dat abases, and giving copies of the entire
investigative report is sonething that should have

requi red the consultation of CID before it was
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done?

MR. FLEWELLI NG: I think what |
had mentioned was -- is that | was not privy to
any di scussion or arrangements that were made by
any official or any managenent at that time, and |
think it was a hypothetical question whereby, what
did | think.

MR. WALDMAN: Okay, but --

MR. FLEWELLI NG And based on ny
view fromthe present day w thout the know edge of
whet her or not there were any special arrangenments
or authorization, my answer was, no, that it
shoul d have come through CID

MR. WALDMAN: And it should have
t hen been reviewed by CID to determ ne what
evi dence shoul d be rel eased and what shoul dn't,
and you' ve expl ained that process of --

MR. FLEWELLING: Well, the ability
to be able to go through and see what was what and
transfer the information -- the appropriate
i nformati on.

MR. WALDMAN: Right. So obviously
the concerns -- it says circunstances of
protecting the privacy of Canadi ans, protecting

t he sources of information, and ensuring that the
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information is only used in a manner consi st ent
with the use for which it was intended.

Correct?

MR. FLEWELLING: There's policy in
pl ace in order to deal with those events.

MR. WALDMAN: Okay.

So when did you become aware that
this April 2nd transfer had taken place, |ike the
CDs and all that?

MR. FLEWELLI NG: Oh, the date, |
have no i dea.

MR. WALDMAN: Okay. Was it after
you started in June as coordinator or before?

MR. FLEWELLING. | believe so.

MR. WAL DMAN: Ri ght . Did you
di scuss with your superiors at any point your
concerns about this decision to holus-bolus give
all the information to the Americans without
consul tation with CID?

MR. FLEWELLI NG: It was ny belief
t hat management was al ready aware of it and
dealing with it.

MR. WALDMAN: Okay. Now, can
ask you to go to P-184?

THE COWMM SSI ONER: One eighty ...
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MR. WAL DMAN: Four .
--- Pause

MR. WALDMAN: So if | could ask
you to go to the section in this -- well, this is
a briefing note.

Correct?

MR. FLEWELLI NG: Correct.

MR. WALDMAN: And it was sent to
the Comm ssioner. |t says on the bottomleft,
"(somet hing) Inspector Rick Reynol ds"?

MR. FLEWELLI NG: Yes.

MR. WAL DMAN: Ri ght .

So he was above Sergeant Lauzon in
t he hierarchy?

MR. FLEWELLI NG: No.

MR. WAL DMAN: No ?

MR. FLEWELLI NG: | nspect or
Reynol ds was in charge of a totally different unit
at the tinme.

MR. WALDMAN: So did anyone in
your unit have anything to do with the drafting of
this briefing note?

MR. FLEWELLI NG: I have no idea.
| wasn't there then.

VR. WALDMAN: You weren't there.
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lt's April --

MR. FLEWELLI NG 2003.

MR. WALDMAN: Right. April 30th,
2003 - -

MR. FLEWELLI NG: I was in Al berta,
sir, or on my way.

MR. WALDMAN: Okay. Now, |'m
just -- with respect to this, you were aware that
M . Edel son approached | nspector Cabana about a
| etter, correct, in October 20047

MR. FLEWELLING: 1'Ill be honest
with you and say nost of that conversation I'm
aware of as a result of preparation.

MR. WALDMAN: Okay. So you
weren't aware of it at the time?

MR. FLEWELLING: | was aware that
he had a neeting with himsonmetime in October, I
believe it was the 3rd, if my menory serves ne
correctly.

MR. WALDMAN: That's correct. |
think that's what someone's note said.

Were you aware at any time of your
of fi ce being approached with respect to the
request to approve such a letter that M. Edel son

had request ed?
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MR. FLEWELLI NG: Not to ny
know edge.

MR. WALDMAN: Did you ever receive
any information fromthe RCVP |iaison officer from
Rome? We know he went on a trip to Syria. Were
you aware of whether he shared any operational
information with -- | gather my friend is going to
obj ect .

MR. FOTHERGI LL: Yes.
Comm ssi oner, you may recall that we asserted a
claimof National Security Confidentiality with
respect to informati on we may have received
t hrough foreign intelligence channels with respect
to any of the principal targets of the
i nvesti gation.

THE COWMM SSI ONER: Thank you.

MR. WALDMAN: Well, did the
l'iai son officer, to your know edge, seek any
approval to seek any information from Syria? W
are not asking about the information; we are
aski ng about the procedures.

Were you at any time privy to any
conversations with the liaison officer, or that
any information came to you that the |iaison

of ficer was seeking approval to travel to Syria
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with respect to M. Almal ki or M. ElI Maati or
M. Arar?

MR. FOTHERGI LL: Agai n,
Comm ssi oner, we assert National Security
Confidentiality with respect to whether these
investigative steps were taken with respect to

particular individuals. Certainly M. Wal dman

i's

at liberty to explore the policy or procedure just

by the use of reasonabl e hypotheticals.

THE COMM SSI ONER: Thank you.

MR. WALDMAN: | would Iike you to

go to page 9 to 10 of your notes. This is a

notation in --

MR. FLEWELLING. Sorry, what page?

VR. WALDMAN: Ni ne, at the bottom

It says:

""A" Division investigators

recently spoke to ' X' . They

said we should know where he

is. His parents just
returned from Syria. They

know he is in custody and

t hey are concerned. Mot her

call ed brother in Germany who

advi sed themto contact an
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i ndi vidual in Syria for
additional info. It wil
appear that we will have to
bring the Americans on
board. "

MR. FLEWELLI NG: Sorry, what page

is that again?

MR. WAL DMAN: Ni ne to 10.
MR. FLEWELLI NG Ni ne to 10.
VR. WALDMAN: That's on t he next

page, sorry.
MR. FLEWELLI NG: Are you sure?
MR. WALDMAN: The next page is

still part -- I"'mnot sure if the notation on page
11, "it woul d appear we have to bring the
Ameri cans on board", is still in relation to the

same matter.

MR. FLEWELLI NG: I"msorry, I'm
having a tough time follow ng you.

MR. WALDMAN: Maybe we can | eave
t he Ameri cans on board out of it.

Start at the bottom of page 9.

MR. FLEWELLI NG. Page 9? Which
[ine?

VR. WALDMAN: Four lines fromthe
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bottom
""A" Division investigators
recently spoke to 'X." They
said we should know where he
is. His parents just
returned from Syria. They
know he's in custody and they
are concerned. Mother called
brot her in Germany who
advi sed themto contact an
i ndi vi dual in Syria."

So this notation is about an
i ndi vidual who is a subject of interest to you who
was detained in Syria at this time. |Is that
correct, based upon your notes?

MR. FLEWELLI NG: Yes.

MR. WALDMAN: | mean, we know from
ot her sources that the only Canadian -- the only
person of interest at that time was M. Al mal ki .

MR. FOTHERGI LL: If he is asking
the witness to confirmhis assunmption, he cannot
do so.

MR. WALDMAN: If we go to page 21,
at the very bottomof the page, this is a notation

fromJune 21st, 2002:
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"Solicit the assistance of
CSI'S, LEO Rome and DFAIT to
apply the necessary process
in order to gain access.
Questions: | think it's
intelligence versus

crim nal?"

MR. FLEWELLI NG: Yes.
MR. WALDMAN: "Do we want him

back? Do we have enough to
charge? 'A' Division would
really want him back for the
pur pose of |aying charges
under Bill C-36. The
question is really how Syria
is going to play. W may

have to --"

can't read that.
MR. FLEWELLI NG: "Be satisfied".
VR. WALDMAN: "...be satisfied

with the prevention side of

t he mandate and hope t hat
additional information can be
gl eaned with respect to his

ot her plans we are not aware
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of ."

This is, | assume, in reference to
t he same individual.

The thing that is of interest to
me, sir, in this document, is the reference: "Do
we want hi m back?"

It seems to me, if | interpret
this correctly, is that the i ssue was whet her they
had enough information to | ay charges or not, and
t he question is: Well, if we have enough, we want
hi m back; but if we don't, given the prevention
mandat e, we would rather he didn't come back.

Is that a fair interpretation of
what these notes say, sir?

MR. FLEWELLI NG: I think it was
just a normal strategy session and that was
somet hi ng that somebody obvi ously brought up.

MR. WALDMAN: Yes, sonmebody asked:
"Well, do we really want to let this guy cone
back? Do we want this guy back?" Someone asked
that, right, suggesting that maybe it m ght not be
in our interests to have this person, this
Canadi an citizen, back in Canada. 1Is that fair?

That is what this note says,

doesn't it?
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Someone asked that question: "Do
we want hi m back?" |'mnot saying it was you, but
it'"s in your notes; right? Someone asked that.

MR. FLEWELLI NG: Obviously, or it
woul dn't be there.

MR. WALDMAN: Wbul d you agree with
me that one of the easiest ways of fulfilling the
mandate with respect to protection of people that
are suspected of possibly being al-Qaeda suspects
is to not get them back, to keep themout, froma
prevention point of view, fair enough?

MR. FLEWELLING: | woul d suggest
to you, sir, that the role at DFAIT weighs
extremely heavily in acquiring an individual's
access to consular visits and to be able to gain
their freedomin a foreign country. It is very
difficult to align that with a strategy session
where somebody is just posing a question.

MR. WALDMAN: Right. | agree with
you, sir, that at the end of the day, the people
who are having the strategy session were not the
final policymkers.

But |1'm suggesting to you that it
was in the m nd of somebody in that roomthat it

m ght be better if this Canadian, this person, who
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| would submt to you is M. Almal ki, was not
all owed to conme back to Canada.

That is what the inference of this
is?

MR. FLEWELLI NG: I don't know what
the inference was in the person's m nd.

MR. WALDMAN: But woul d you not
agree with me that "Do we want him back?", it is a
reasonabl e inference to suggest the person was
t hi nki ng maybe it would be better if he weren't
back?

MR. FLEWELLI NG: I don't know.

MR. WALDMAN: You don't know.

MR. FLEWELLING: | can see where
you woul d think that, yes.

MR. WALDMAN: You coul d see where
| m ght think that.

MR. FLEWELLI NG: Yes.

MR. WALDMAN: Do you think
Canadi ans watching this on CPAC m ght reasonably
t hink that, sir, when somebody asked, "Do we want
hi m back" - -

THE COWMM SSI ONER: That woul d be a
hard question for himto answer.

MR. WALDMAN: | woul d agree. |
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was just being a bit --
MR. FLEWELLING: | would hope that

t hey woul d think that we would try and cover al

t he bases.

MR. WALDMAN: Right, in protecting
Canadi ans.

MR. FLEWELLI NG: Yes.

MR. WALDMAN: I ncl uding possibly
letting a Canadian citizen sit in a jail in Syria

as opposed to being allowed to cone back to Canada
and - -

MR. FLEWELLI NG: I m not
suggesting that, sir.

MR. WAL DMAN: M. Comm ssioner, |
do have other areas but | prom sed you an hour and
a hal f.

THE COVM SSI ONER: I don't want
you to | eave out anything that you think is
crucial, but take a quick | ook.

MR. WALDMAN: One quick | ook.

--- Pause

MR. WALDMAN: |'m done. | kept ny
wor d.

THE COWMM SSI ONER: Thank you.

M. Boxal | ?
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EXAM NATI ON

MR. BOXALL: M. Flewelling,
sorry, | didn't get your current rank.

MR. FLEWELLI NG: Ser geant.

MR. BOXALL: Sergeant. But you
were a corporal at the time?

MR. FLEWELLING: That's correct.

MR. BOXALL: All right. And you
are aware that | represent Superintendent Cabana?

MR. FLEWELLING: That's correct.

MR. BOXALL: All right. Sir,
briefly with the reporting structure here, at the
time did Inspector Cabana report to Corporal
Fl ewel I'i ng?

MR. FLEWELLI NG: No.

MR. BOXALL: All right. Who did
| nspect or Cabana report to?

MR. FLEWELLI NG: He woul d have
reported to the "A" Division CROPS officer.

MR. BOXALL: So he would report to
t he Assistant CROPS Officer, who would report to
the "A" Division CROPS Officer, who would report
to the commandi ng officer of "A" Division?

MR. FLEWELLI NG: That's correct.

MR. BOXALL: Did Inspector Cabana
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report to M. Proul x?

MR. FLEWELLI NG: He had a
reporting line with CID, which ultimtely woul d
have been M. Proul x.

MR. BOXALL: Reporting through
who?

MR. FLEWELLI NG: Through CI D

MR. BOXALL: \Where's the line?

MR. FLEWELLI NG: It's ny
under standing that with a national security
investigation there is that reporting |line.
Utimately it's an investigation that is run by
“A" Division, but there is that side reporting.

MR. BOXALL: Well, sir, this was a
crimnal investigation being run out of "A"

Di vision; correct? You are aware of that?

MR. FLEWELLING: A crim nal
investigati on under the auspices of national
security.

MR. BOXALL: It was being run out
of "A" Division with "A" Division reporting, was
it not?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Because normally, a

nati onal security investigation wouldn't report to
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t he CROPS officer, would it?

MR. FLEWELLI NG: In the field it
woul d. They still oversee a national security
i nvesti gation.

MR. BOXALL: We say oversee.
There is still some |iaison between the two;
correct?

MR. FLEWELLI NG: Yes.

MR. BOXALL: All right. But it
woul d be I nspector Cabana's duty, would it not, to
take his instructions fromthe CROPS officer?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And the commandi ng
officer at "A" Division would instruct the CROPS
officer?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And it would be
| nspect or Cabana's duty, is it not, to followthe
instructions of his superior officers?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Sir, are you aware of
the instructions |Inspector Cabana received from
t he Assistant CROPS Officer, fromthe CROPS
O ficer or fromthe Commandi ng Officer?

MR. FLEWELLING. That's why I
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stated earlier that | wasn't aware when | first --

MR. BOXALL: Ri ght .

MR. FLEWELLING. | wasn't aware of
t he agreements or the arrangenents.

MR. BOXALL: Ri ght. And what
M. Caval luzzo described to you, sir, is battles
bet ween A- OCANADA and CI D and t hat A- OCANADA won
t hose battles. Sir, would you agree that there
was managenment -l evel neetings, at a higher |evel
t han you --

MR. FLEWELLI NG: Yes.

MR. BOXALL: -- and a higher |evel
t han I nspector Cabana --

MR. FLEWELLI NG: Yes.

MR. BOXALL: -- that set out the
rules for Inspector Cabana's reporting?

MR. FLEWELLING: |'m assum ng so.

MR. BOXALL: In fact, although you
weren't personally happy with the results of sonme
of those meetings, the results were clear to you?

MR. FLEWELLING. Sorry, they were
cl ear what ?

MR. BOXALL: That Inspector Cabana
was reporting through CROPS?

MR. FLEWELLI NG: Yes.
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MR. BOXALL: There was ot her
persons prior to you that had this position that
you had at CID relative to A- OCANADA?

MR. FLEWELLING: That's correct.

MR. BOXALL: Do you know who t hey
wer e?

MR. FLEWELLI NG. Yes, | do.

MR. FOTHERGI LL: Comm ssi oner, as
you know, we would prefer not to name individuals
if it's not necessary.

MR. BOXALL: |I'mnot going to ask
for their nanmes.

When you took over your role, were
you briefed by any of thent

MR. FLEWELLI NG Was | given a
formal Dbriefing on the project overall?

MR. BOXALL: Yes.

MR. FLEWELLI NG: No.

MR. BOXALL: Did you take a | ook
at any of their notes or reports or anything?

MR. FLEWELLING: | did a review.
Unfortunately, | don't recall review ng any notes.

MR. BOXALL: Okay. So al though
t here had been CID involvement for sonme eight

mont hs perhaps by the time you became involved --
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MR. FLEWELLI NG: Yes.

MR. BOXALL: -- did you review any
Cl D notes, reports or anything before you became
i nvol ved?

MR. FLEWELLI NG. Before | becane
i nvol ved?

MR. BOXALL: Or on becom ng
i nvol ved wi t h A- OCANADA?

MR. FLEWELLING. | read a nunber
of situation reports in order to bring myself up
to speed but --

MR. BOXALL: Sit reports, SITREPs?

MR. FLEWELLI NG: Sl TREPs.

MR. BOXALL: Yes, but they are
from A- OCANADA. What did you read from ClI D about
it, if anything?

MR. FLEWELLI NG. Just what was
readily avail able, sir.

MR. BOXALL: What is the extent of
t hat ?

MR. FLEWELLI NG \What may have
been on SCIS or at my di sposal .

MR. BOXALL: Do you even know why
t here was three persons in the position before

you?
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MR. FLEWELLI NG: Not to a full
extent, no.

MR. BOXALL: So you don't even
know if it had to do with conflict or just
staffing i ssues or anything such as that?

MR. FLEWELLING: That's correct.

MR. BOXALL: So any suggestion
that the fact that there was three persons in your
position before you somehow refl ects some type of
problem that's not necessarily accurate, is it,
sir?

MR. FLEWELLI NG: Not totally, no.

MR. BOXALL: [I'mcurious to know
how you woul d describe it. W have heard you
descri bed as an overseer, project manager,
different terms by counsel today.

Cor poral Flewelling, review
anal yst at CI D, what was your role and duties with
respect to A- OCANADA?

MR. FLEWELLING. My duties and
role were to acquire informati on and to ensure
t hat policies with respect to the acquiring of
informati on and so on and so forth was respected,
as well as to inform management as to what the

i nvestigati on was.
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MR. BOXALL: Right. So you had a
role to assist them if need be, with respect to
policy?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you had a role to
hel p i nf orm managenment ?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Okay. You didn't
have an operational role?

MR. FLEWELLI NG: No, not per se.

MR. BOXALL: Not per se. And with
respect to -- | will come back to that.

Sir, with respect to
informati on-sharing pre-9/11, you described a
process that would take place, the sharing of
information with the RCMP and foreign countries.

MR. FLEWELLI NG: Yes.

MR. BOXALL: And woul d you agree
with me, sir, that the process was sl ow,
cumber some?

MR. FLEWELLING: 1In dealing with a
number of intelligence and/or foreign countries,
yes, the information retrieval was slow, yes.

MR. BOXALL: All right. And even

dealing with the United States, the nunber of
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steps, the bureaucracy that you described to go
fromthe Embassy to the LO and then -- it goes
t hrough an awful | ot of hands; correct?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And it would be in
writing, each time, | take it, too?

MR. FLEWELLI NG: There woul d be
your formal letters and things of that nature,
yes.

MR. BOXALL: And they may sit i
somebody's in-basket who is busy?

MR. FLEWELLING: Our ability
pre-9/11, in order to deal with an awful | ot of
t he issues, wasn't a problem

MR. BOXALL: Was a problen?

MR. FLEWELLI NG Was not a
probl em

MR. BOXALL: Was not a problem

But in 9/11 the world changed,
didn't it, sir?

MR. FLEWELLI NG: Absolutely.

MR. BOXALL: All right. And there

was a new reality?
MR. FLEWELLI NG. Yes.
MR. BOXALL: There was a new
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reality with respect to the potential threat to
Canadi ans?

MR. FLEWELLI NG: Yes.

MR. BOXALL: There was a new
reality with respect to the speed which the police
forces had to respond to that threat; correct?

MR. FLEWELLING: | woul d agree
with that assessnent.

MR. BOXALL: Ri ght. And
accordi ngly, preexisting paper procedures for the
sharing of informati on were not seen as adequate
to protect Canadi ans agai nst a potential terrorist
t hreat?

MR. FLEWELLING. The only thing
can tell you, sir, is that the orders that were
given was that sharing was paranmount.

MR. BOXALL: Ri ght .

MR. FLEWELLI NG Timely.

MR. BOXALL: Yes.

MR. FLEWELLI NG And that was to
be done still with the existing policy in m nd.

MR. BOXALL: Was it given in
writing to you, sir?

MR. FLEWELLI NG: No.

MR. BOXALL: Okay. So this little
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rider onit, with existing policy, did you ever
see that in writing?

MR. FLEWELLI NG: No.

MR. BOXALL: But you do recall the
message being sharing i s paramount?

MR. FLEWELLI NG: Yes.

MR. BOXALL: You are to share as
much as possi bl e?

MR. FLEWELLI NG: I don't know if |
recall that term but timely sharing, yes.

MR. BOXALL: And timely sharing
means as close to instantaneous sharing as you can
have; correct?

MR. FLEWELLING: | suppose it
depends on the person that is receiving the
message.

MR. BOXALL: Was not the concern
t hat there m ght be a piece of paper sitting in
somebody's i n-basket that m ght have prevented a
buil di ng from being bl own up or somet hi ng?

MR. FLEWELLI NG: I think it would
be fair to say that we all had that fear.

MR. BOXALL: Ri ght. And the
instructions com ng from management to deal with

that, to deal with this newreality, is that to
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prevent occurrences, not to try to and investigate
them after the fact, when a | ot of people are
dead, to investigate them you need to get that
informati on shared right away, in real time;
correct?

MR. FLEWELLI NG \Where there was a
need or a viewpoint that there was going to be a
t hreat of that nature, | don't think any one of us
ever had an issue with that. | don't think that
woul d be an issue.

MR. BOXALL: Ri ght . But this was
a newreality of the type of thing that could
happen. Do you not agree, sir?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And do you not agree
that the -- perhaps the RCMP in general, but in
particular CID | acked the resources to deal with
this newreality?

MR. FLEWELLING: | woul d suggest
to you that we all did.

MR. BOXALL: Right. So we may all
have, but CID | acked the resources, with perhaps
numer ous ot her agencies in this country and around
t he worl d?

MR. FLEWELLI NG; Gi ven the added
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pressures with the G8, G 21 and everything el se,
there is a definite pressure on manpower.

MR. BOXALL: And it was beyond
pressure. The number of tips, the anmount of
material, the requirement to respond to it, to
t his unforeseen, unprecedented event, meant that
CID | acked the resources to handle the situation?

MR. FLEWELLING: | would say we
all did.

MR. BOXALL: And in this new era,
t he message was given that information-sharing was
to be paranount, and information-sharing was the
way one woul d protect and prevent future
occurrences. Do you agree?

MR. FLEWELLI NG: I think the
sharing of informati on was stressed and was vital.

MR. BOXALL: Ri ght. And what was
stressed as being vital about it was that it would
assist in prevention?

MR. FLEWELLI NG: That's al ways a
part of our mandate.

MR. BOXALL: Right. 1It's always
part of your mandate, but there's an awful | ot of
RCMP i nvestigations that are involved on crimes

t hat have al ready been comm tted; correct?
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MR. FLEWELLI NG: Correct.

MR. BOXALL: And putting the focus
clearly on prevention is a change, to a certain
extent, in the mandate too, isn't it?

MR. FLEWELLI NG: Prevention has
al ways been part of our mandate.

MR. BOXALL: But now it was put at
the top of the list?

MR. FLEWELLING: | would say after
9/ 11, yes, definitely.

MR. BOXALL: And that is a change,
t oo; correct?

MR. FLEWELLING: It was definitely
a change in m ndset, yes.

MR. BOXALL: Right. And so in
response, in part -- | won't get into all the
details -- it was in the aftermath of 9/11 that
A- OCANADA was formed; correct, sir?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you were not
present, sir, with the meeting that M. Proul x had
with domestic and foreign agencies, when there was
an agreement with respect to informati on-sharing;
correct?

MR. FLEWELLI NG: That's correct.
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MR. BOXALL: You are not aware of
what was agreed there?

MR. FLEWELLING: That's correct.

MR. BOXALL: And you never
received anything in witing from M. Proul x
personal |y about what was agreed there?

MR. FLEWELLI NG Not in writing,
no.

MR. BOXALL: No. You are awar e,
sir, that a decision was nmade by seni or management
t hat A- OCANADA woul d report through "A" Division;
correct?

MR. FLEWELLING: Sorry. Repeat
t he questi on.

MR. BOXALL: That A- OCANADA woul d
have a reporting structure through "A" Division?

MR. FLEWELLI NG: I think that was
t he normal course.

MR. BOXALL: Okay. Are you aware,
sir, of any instructions that were given to them
with respect to information-sharing?

MR. FLEWELLI NG: I think I'"ve
already mentioned in nmy testinmony that | wasn't
awar e.

MR. BOXALL: Was it obvious to
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you, working in CID, that A-OCANADA was havi ng

direct dealings with American authorities?

MR. FLEWELLI NG: Yes.

MR. BOXALL:

And on the face of

that, that woul d appear to be a violation of

policy?

MR. FLEWELLI NG: Yes.

MR. BOXALL:

you are aware of that?

And as the Corporal,

MR. FLEWELLI NG: That is correct.

MR. BOXALL:

of that?
MR. FLEWELLI NG:
MR. BOXALL:

of that?

MR. FLEWELLI NG:

M. Pilgrimwas aware

Yes, he was.

M. Proul x was awar e

As you know, we

did have several discussions over that precise

i ssue.

MR. BOXALL:

Well, we'll get to

t he di scussions. But they were all aware of that

in October and Novenber and December, January?

They were all aware of that?

MR. FLEWELLI NG: Yes.

MR. BOXALL:

Have you seen any

memos from M. Proulx with respect to that?
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MR. FLEWELLI NG: No.
MR. BOXALL: There was vari ous
di scussions, but in different words in your notes,
t hat things weren't going to change. For exanple,
there was a nmeeting on Septenber 26, 2002;
correct, sir?
MR. FLEWELLI NG: That is correct.
MR. BOXALL: Right. 1In which the
CO of "A" Division met with M. Pilgrim correct?
MR. FLEWELLING: And there were a
few others that were at the meeting as well, yes.
MR. BOXALL: And others. And,
again, the open line and direct communication was
confirmed at that meeting for A-OCANADA with U.S.
aut horities?
MR. FLEWELLING: As a result of
di scussi ons and where M. Hovey alluded to a
conversation with M. Proulx, M. Pilgrimbacked
away fromhis original position in order to be
able to discuss it further with M. Proul x. The
directives were that they would continue dealing
wi th American agencies, with the exception that a
menmber of CI D woul d attend.
MR. BOXALL: Ri ght. And as

descri bed in your notes at page 34 for Septenber
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27t h:
"The lines of communication
wer e open again."

MR. FLEWELLI NG: Yes.

MR. BOXALL: And, in fact, except
for a short period prior to September 26th, the
i nes of communi cati on bet ween A- OCANADA were open
with the American authorities, and this was with
the full know edge of CID; right?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Clearly in the manner
in which the RCMP works, if you have got a
concern, you can go to your boss or M. Pilgrim
and M. Pilgrimcan go to M. Proulx, and if
M. Proul x has a concern, he can take it up the
| adder too; correct?

MR. FLEWELLI NG: Yes.

MR. BOXALL: All right. And it
appears that the instructions, at |east -- you
have i ndicated that M. Pilgrimbacked off because
of Commandi ng Of ficer Hovey's opinion; correct?

MR. FLEWELLI NG: It was as a
result of M. Hovey alluding to a conversation
t hat he had with M. Proul x.

MR. BOXALL: Ri ght. And that was
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with respect to an agreenent that this was how
A- OCANADA was to operate; correct?

MR. FLEWELLI NG: There was sonme
sort of discussion or agreement that apparently he
al luded to that none of us were privy to.

MR. BOXALL: You weren't aware of

MR. FLEWELLI NG None of us in the
room except apparently M. Hovey and M. Proul x
were aware of it.

MR. BOXALL: M. Hovey and
M. Proulx. And you don't know what instructions
were comng from M. Hovey to the CROPS Officer to
t he Assistant CROPS Officer to M. Cabana;
correct?

MR. FLEWELLI NG: No.

MR. BOXALL: Would it be
reasonable to infer that the instructions that he
woul d be receiving woul d be the ones com ng
directly down his |ine of command?

MR. FLEWELLI NG Yes. Again,
under the auspices of national security, there
shoul d have been that information or that
inform ng role.

MR. BOXALL: All right. And we
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will get to that inform ng role.

It was clear for many, many
mont hs, before you becanme involved with A- OCANADA,
t hat A- OCANADA had an open |line of communication
with the American authorities. Wuld you agree?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And it was known to
CID that they were sharing information directly?

MR. FLEWELLI NG: That's ny
under st andi ng.

MR. BOXALL: And this was pursuant
to a mandate to share, the inmportance of sharing,
and to share information in a tinely way to save
lives?

MR. FLEWELLI NG: I woul d say
ultimately that that's the way it was desi gned,
yes.

MR. BOXALL: Ri ght. And
t hroughout this period of time, particularly in
the early months, CID was overwhel med with the
amount of work they had to do?

MR. FLEWELLING: | woul d suggest
to you all of us were.

MR. BOXALL: All right. And you

have indicated that it is important that the
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headquarters be informed with respect to the
investigation that was going on by A- OCANADA?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you are aware of
the fact -- in fact, you read some of them-- that
the SITREPs were com ng on a daily basis?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And not every
i nvestigati on sends over SITREPs on a daily basis,
does it?

MR. FLEWELLI NG: No.

MR. BOXALL: So that woul d be an
extraordinary step to i nform headquarters?

MR. FLEWELLI NG. That woul d be one
of the requirenments under the national security
unbr el | a.

MR. BOXALL: It's an extraordinary
step, though, sir? 1t doesn't happen in every
i nvestigation?

MR. FLEWELLI NG: No.

MR. BOXALL: It doesn't even
happen in every investigation which has national
security overtones, does it, that there be daily
SI TREPs ?

MR. FLEWELLI NG: I think the
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mninmumis 14, | believe.

MR. BOXALL: Every 14 days?

MR. FLEWELLI NG: Something |ike
t hat .

MR. BOXALL: This is every day;
right?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you are aware
t hat when they had the ability to do so, your
predecessors were attendi ng meetings with the
A- OCANADA t eant?

MR. FLEWELLI NG: Yes.

MR. BOXALL: You are al so aware
t hat your predecessors didn't have the ability to
attend every meeting; correct?

MR. FLEWELLI NG: Not every
meeting; no, that's true.

MR. BOXALL: 1In fact, it appears
t hat on one of the nost inmportant days, January
22nd, when there were searches taking place, you
were sent over to fill in for one of your
predecessors, and you really knew not hi ng about
t he case?

MR. FLEWELLI NG: That's true.

MR. BOXALL: So your predecessor
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wasn't even avail able on that day?

MR. FLEWELLI NG: No.

MR. BOXALL: So that woul d be
i ndi cative of how overwhel med they were, that they
weren't even avail able on the day the searches
wer e being taken place?

MR. FLEWELLING: | woul d agree
wi th that.

MR. BOXALL: And they woul d
certainly be aware that those searches were taking
pl ace that day?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Sir, you indicated
t hat when you were given the role of being the CID
person that woul d have what | woul d suggest is
effectively liaison with A- OCANADA, that one of
t he things you were asked to do, or tasked to do,
was to try to bring them back to the pre-9/11
procedure?

MR. FLEWELLI NG: Yes.

MR. BOXALL: So clearly it was
acknowl edged that they were not follow ng the
pre-9/11 procedure? That was known to your
supervi sors.

MR. FLEWELLI NG: Yes.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10014

MR. BOXALL: Ri ght. MWhat |I'm
suggesting to you is that for all of that period
of time, that it had been accepted that they were
not follow ng the procedure, and that the need to
share informati on expeditiously was seen as an
appropri ate response given the situation, the
reality of the situation?

MR. FLEWELLI NG: Wbould you repeat
the first part, please?

MR. BOXALL: | will rechange the
guestion. | will break it down into several
parts.

Your supervisors were aware of the
di rect contact between A- OCANADA and the American
aut horities?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Your supervisors were
aware of the fact that the information was being
shared directly?

MR. FLEWELLING: | believe so.

MR. BOXALL: Right. And they were
aware that it was essentially an open |ine of
communi cati on?

MR. FLEWELLI NG: Yes.

MR. BOXALL: That these were seen
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as partner agencies in a very inmportant
i nvestigation?

MR. FLEWELLI NG: Yes.

MR. BOXALL: In fact, it was seen
as one of the most inmportant investigations in
Canada at the time?

MR. FLEWELLI NG One of them yes.

MR. BOXALL: Right. And the need
for information in real time was accepted?

MR. FLEWELLI NG: Yes.

MR. BOXALL: The need to share
with the United States was accepted?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And it's inmportant to
note that we are tal king here about the United
States, which I take it would be our nost
i mportant foreign partner in |law enforcement and
security matters?

MR. FLEWELLING: | would say one
of them

MR. BOXALL: Would you agree the
most i mportant?

MR. FLEWELLING. On par with the

MR. BOXALL: Well, it seenms to ne
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we share a comon border that's pretty |ong here,
sir.

MR. FLEWELLI NG: Yes.

MR. BOXALL: And given the events
t hat occurred in New York City, which was | ess
than a day's drive fromthis country, it was seen
to be very inportant to work together with the
Americans, was it not?

MR. FLEWELLI NG: Let's put it this
way: There was a vast majority, | think there
were over 2,000 resources that were nmobilized to
assi st.

MR. BOXALL: All right. And
so the need and the inmportance of sharing with the
Ameri cans was known and accepted?

MR. FLEWELLING: Oh, without
guesti on.

MR. BOXALL: The need for the
Americans to know the information that we were
gat heri ng was known and accepted?

MR. FLEWELLI NG: I think it was
encour aged that we shared.

MR. BOXALL: So they clearly had a
need to know what i nformation A- OCANADA was

gat heri ng?
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MR. FLEWELLI NG: I think they had
a reasonabl e need, yes.

MR. BOXALL: And through all of
this period, this process, this procedure was
accepted by CID?

MR. FLEWELLI NG: I think that the
officers within CID, I think initially agreed that
the direct reporting and the sharing of
informati on was extrenely inportant, yes.

However, after a year, as
M . Superintendent Pilgrimhad mentioned to me on
numer ous occasions, it was time to re-establish,
to re-establish the normal protocols, if you will

MR. BOXALL: So it was recognized
that this was the procedures that we are
follow ng, but after a year it was seen as let's
see if we can now work back and try to get the
prior procedure in place?

MR. FLEWELLI NG: The urgency was
slowly di mnishing and that the need to
re-establish the normal and proper procedures were
needed to be put back into play.

MR. BOXALL: Okay. But that seens
to me to acknow edge, sir, that for that period

prior to that time, that it was appropriate to
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proceed in the way that had been agreed.

MR. FLEWELLI NG: I think with
respect that they could exchange back and forth
one-on-one, Yyes.

MR. BOXALL: All right. Sir, even
with the year, with the meeting on Septenber 26th,
2002, there was still to be maintained open |ines
of communication with sonme new additi ons, such as
t hat there would be inform ng of headquarters when
t hey were meeting, for exanple.

MR. FLEWELLI NG: That there was --
sorry?

MR. BOXALL: Well, I will ask you
what they were then, sir.

You note on Septenber 27th you say
that you notified project -- this is Septenber
27t h, 2002, page 34 of your notes:

"Notified Project A-OCANADA
of our meeting with [blank]
and that the lines of

conmmuni cati on were open again
with the new ground |ines.”

MR. FLEWELLI NG: Yes.

MR. BOXALL: What were the "new"

ground lines?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10019

MR. FLEWELLI NG Well, as | stated
before, apparently there was a discussion that
Superintendent Pilgrimwas unaware that M. Hovey
and M. Proul x had, as | stated before. That is
one of the reasons why M. Pilgrimat that time
did not pursue that avenue.

However, he did make it very cl ear
t hat what he wanted was to have a menber of CID
attend those neetings where there was an exchange
of information with our U.S. counterparts.

MR. BOXALL: Ri ght. And so
t hat --

MR. FLEWELLING: And | think that
was the biggest difference, is where there was an
exchange of information.

MR. BOXALL: But that was a new
ground line; correct?

MR. FLEWELLI NG Well, from what
was transpiring, yes.

MR. BOXALL: Ri ght . Is it not
true also, sir, that at that meeting on Septenber
26th -- you were present at the meeting on
September 26t h?

MR. FLEWELLI NG: Sorry?

MR. BOXALL: Were you present at
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the meeting on September 26th, 2002?

MR. FLEWELLI NG. Yes, | was.

MR. BOXALL: |Is it not true, sir,
that there was an offer of A-OCANADA that perhaps
Cor poral Flewelling should be seconded over to
A- OCANADA so that he would have the time to do
this role and not have all the other things on his
pl ate; that he could conme right over to A- OCANADA
and be right there in the office with themon a
daily basis?

That is the offer A-OCANADA made;
is it not, sir?

FLEVWELLI NG I think they did.
BOXALL: Pardon me?

> 3 3

FLEVWELLI NG I think they did.

MR. BOXALL: Ri ght. And CID
didn't give you that secondment. They kept you
doing a multitude of things; correct?

MR. FLEWELLI NG: Yes.

MR. BOXALL: What were some of the
ot her things that you had responsibility to do?

MR. FLEWELLING: | was at the tinme
moni toring several major investigations that were
occurring around the country, around the world, as

well as acting as a coach/mentor for the newer
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i ndividuals com ng into the unit.

MR. BOXALL: Ri ght. And so the
reality of the responsibility at CID nmeant that it
woul d be i nmpossible, given your workl oad, for you
to have the time to be able to read every SI TREP
every day, attend every briefing, and to have the
conplete in-depth knowl edge that you could have if
t hat was the only file on your desk?

MR. FLEWELLI NG:. True. As a
matter of fact, | ultimately ended up being noved
to a different unit in order to be able to
concentrate solely on this project.

MR. BOXALL: And | take it that
your predecessors to the position also had
numer ous ot her responsibilities other than just
A- OCANADA?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Sir, with respect to
caveats, the essential purpose of a caveat is so
t hat the person receiving the information will not
use the informati on beyond the purpose for which
it is given without asking.

Woul d you agree?

MR. FLEWELLI NG: Yes.

MR. BOXALL: All right. And this
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is basically known as the third party rule.

MR. FLEWELLI NG: Yes.

MR. BOXALL: All right. This
woul d be a concept that would be well-known to
U.S. authorities?

MR. FLEWELLING: | would say those
who are used to and deal normally with foreign
agenci es, yes.

MR. BOXALL: Ri ght . In fact, it
is not even just foreign agencies. This idea of a
third party rule applies in crimnal investigation
generally, doesn't it, sir?

MR. FLEWELLI NG: Yes, it does.

MR. BOXALL: And the Anerican
| egal systemis remarkably simlar to ours?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And so persons from
the FBI, or other Anmerican agencies, would be well
aware of the third party rule?

MR. FLEWELLI NG: Shoul d be, yes.

MR. BOXALL: Certainly every
person that you dealt with would have the
experience and expertise to be aware of this rule?

The American persons that you were

dealing with, they would be well aware of it?
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MR. FLEWELLI NG: The vast majority
of people that | dealt with would, yes.

MR. BOXALL: And with respect to
t he use of caveats, sometimes a document would
have a caveat stanped right on it?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Would you agree with
me, sir, that it would be just -- and this is a
hypot heti cal question. Wuld it be just as
effective to ask or to receive fromthe person who
is getting the information to put in writing that
t hey acknow edge t he existence of the rule and
t hat they woul d honour it?

For example, what |I'm going to say
is, in a hypothetical situation, if information
was to be supplied to the United States, would it
not be equally effective, if not nore effective,
to receive fromthe Americans a |letter saying, "I
acknowl edge the third party rule and we are
receiving this information." 1It's being received
f or whatever purpose?

MR. FLEWELLI NG: | dare say
nowadays t hat that would be sonmething that would
be.

MR. BOXALL: Right. So in a
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hypot heti cal question, if the sharing of the
SUPERText material was on the basis that the
Ameri cans had supplied a letter, that would be in
fact, in my subm ssion, nmore effective and nore
meani ngful than any caveat put on by a Canadi an
aut hority.

Woul d you agree?

MR. FLEWELLI NG: In terms of the
sharing as you put it, yes.

MR. BOXALL: Because giving
sonmebody a letter where you stanmp on it its
pur pose, unless they sign or agree, all you have
really done is rem nd themof the third party
rul e, haven't you?

MR. FLEWELLI NG: It should bring
to their attention that that information is
strictly for intelligence purposes for thenmselves,
peri od.

MR. BOXALL: And that should bring
to their attention something they already know?

MR. FLEWELLI NG: Yes.

MR. BOXALL: W th respect to the
mat eri al that was sent on October 4th, 2002, that
mat eri al was caveated; correct, sir?

MR. FLEWELLI NG: \Which?
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MR. BOXALL: The reply from
A- OCANADA on Oct ober 4th, 2002, replying to the
Ameri can authorities, pursuant to your
instructions of October 3rd to supply the
i nformati on.

MR. FLEWELLI NG: It is ny
understanding it did have a caveat on it.

MR. BOXALL: Would you agree with
me, sir, that if the informati on was caveated and
if the Americans used it for a process -- used it
f or anot her purpose, that the use of it would be
i mproper?

MR. FLEWELLI NG: Yes, because they
shoul d be --

MR. BOXALL: Absent request.

MR. FLEWELLI NG: They shoul d be
com ng back to us for the appropriate
aut hori zation to use it, whether it be for a
judicial process or to pass it to another agency.

MR. BOXALL: | think you were
al ready asked, but did you ever see any request
fromthe Americans with respect to the use of the
mat eri al forwarded to them on October 4th for INS
proceedi ngs?

MR. FLEWELLI NG: Not to ny
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know edge.

MR. BOXALL: So would it be your
evidence that if it was used in that manner, that
it was inappropriate and i nmproper?

MR. FLEWELLING: | would say they
shoul d have come back to us.

MR. BOXALL: Would you have
expected that know edgeabl e foreign authorities,
such as you were dealing with here and who
received that material on October 4th, 2002, you
woul d have expected themto have come back if they
were going to use it for I NS proceedi ngs?

MR. FLEWELLI NG. Yes, as |
understand it.

MR. BOXALL: Now, you were asked
if placing caveats, which would be so sinmple, just
stampi ng a document, woul d slow any investigation
down or slow the flow of information down, and
your initial response was, no, it's just sinmple to
stamp it, so it wouldn't slow the process down.

MR. FLEWELLI NG: Yes.

MR. BOXALL: However, sir, if we
are talking a situation where there is nmore than
two partner agencies, and we are talking a

situation where there is three or four partner
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agenci es, would you agree with me, sir, that if
you caveat the informati on when you send it to
one, that prevents that agency fromdealing with
it with respect to the other agency?

MR. FLEWELLING: If it's caveated
and you are giving that information to one, then
you woul d have to go back and seek authorization
to share that information with a third.

MR. BOXALL: Each and every time?

MR. FLEWELLI NG: Each and every
time.

MR. BOXALL: And this would make
the |l ogistics of dealing in an investigation that
has multiple partners very difficult?

MR. FLEWELLING: Unless there is a
written agreement amongst them it can sl ow things
down, yes.

MR. BOXALL: Right. And so it
woul d sl ow t hings down unl ess there was an
agreement anongst the partner agencies that
anyt hing shared with one could be shared with al
in the partnership; correct?

MR. FLEWELLI NG. Correct.

MR. BOXALL: And so it would nmake

sense, in an environment where you are dealing
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with partner agencies, post 9/11, in a prevention
mandat e where you wi sh to share information as
qui ckly as possible, that you wouldn't require
caveats within the group.

Woul d you agree?

MR. FLEWELLI NG: I woul d say
provi ded that all agencies were of the
under standing that their informati on was going to
be shared and all owed to be shared.

MR. BOXALL: Right. And if that
was the agreement, then it would make sense to
share it wi thout the caveats; correct?

MR. FLEWELLING: |If that agreement
was i n place.

MR. BOXALL: Right. You weren't
present when M. Proul x made what ever agreenment he
made post-9/11, were you?

MR. FLEWELLING: As | said, no.

MR. BOXALL: All right.

Sir, with respect to the Arar
timeline, you are aware that there were searches
conducted on January 22nd, 20027

MR. FLEWELLI NG: Yes.

MR. BOXALL: In fact, we have

al ready been through the fact that you were the
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CID representative on that day, even though you
knew not hi ng about the file?

MR. FLEWELLI NG: Correct.

MR. BOXALL: And you are aware,

t hough, sir, that there was a | arge amount of
mat eri al seized in those searches?

MR. FLEWELLING: |'m not exactly
sure how much, no.

MR. BOXALL: Well, let's just get
to that. You are eventually the person who has
overseer responsibility of this file, and you
fam liarized yourself with the file, and you are
not aware if there was even a | arge amount of
mat eri al seized on January 22nd?

MR. FLEWELLING: | was aware that
t here was conmputer equi pment, but the detail of
all of that which was seized, no.

MR. BOXALL: But are you aware
that there was a | arge amount of material --

MR. FLEWELLI NG: Yes.

MR. BOXALL: So you were aware of
t hat ?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Are you aware of the

fact that there were subsequent meetings involving
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partner agencies, including CID representatives,
to discuss what to do with all this material ?

MR. FLEWELLI NG: I n what --

MR. BOXALL: How to analyze it,
how to review it? Are you aware of that?

MR. FLEWELLI NG: No.

MR. BOXALL: So you have no
knowl edge of what meetings, or agreenents, or
instructions there were with respect to the
sharing or the use of the information that was
recei ved on the searches?

MR. FLEWELLI NG: | believe I
stated that before.

MR. BOXALL: Okay. And would you
agree with me, sir, also, that in an investigation
where material is obtained by way of search
warrant, that it would be inportant to | ook at the
information and review it in a tinmely and thorough
way ?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Would you agree with
me that in order to determ ne the information's
rel evance, it would also be necessary to conpare
that information with all the other information

t hat had been gleaned in the investigation to
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date?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And that's
particularly true in a circunstantial case, that
you don't | ook at one isolated piece in of itself.
But in a circunstantial case, to know the
significance of each piece of the puzzle, you have
to know everyt hing?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Because what may
appear innocent as one particular circunstance,
when you know all the circunmstances may no | onger
be i nnocent?

MR. FLEWELLING: | woul d agree
wi th that.

MR. BOXALL: And so that the
i mportance of sharing the informati on obtained on
t he searches, in conjunction with the prior
informati on, would be critically inmportant in
order to carry out a thorough and diligent
investigation with this preventative mandate.

Do you agree?

MR. FLEWELLI NG: I don't have an
issue with that.

MR. BOXALL: Right. And clearly
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the United States would have a need to know, given
the international inmplications and common interest
in some of these persons?

MR. FLEWELLI NG: Yes.

MR. BOXALL: So the sharing of al
the information, the sharing of all the
informati on that had been obtained in the
investigation would then be appropriate?

MR. FLEWELLI NG: Provided that it
was done in a responsi ble manner and done with the
appropri ate approval.

MR. BOXALL: You have indicated
that there were some communi cation probl ens
bet ween A- OCANADA and CI D?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And woul d you
acknowl edge that there is at | east some
responsibility on CID's part with respect to that?

MR. FLEWELLI NG. Absolutely.

MR. BOXALL: And that CID | acked
the resources, we have already heard, to handle
all of the work that they had; correct?

MR. FLEWELLI NG: I think in
any issue or an investigation of that magnitude,

if there are any issues, there is an awful | ot
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t hat goes both ways.

MR. BOXALL: And even the
magni t ude of information that was being given to
headquarters, with the daily SITREPs, the
investigative file was being upl oaded into SCIS,
was it not?

MR. FLEWELLI NG \here, sorry?

MR. BOXALL: The A- OCANADA file
was bei ng upl oaded i nto SCI S?

MR. FLEWELLI NG: Not totally, no.

MR. BOXALL: But you woul d have
access to the portions that were upl oaded?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you woul d have
access to the SITREPs?

MR. FLEWELLING: As a matter of
fact, | took on a |arge part of that myself.

MR. BOXALL: Oh, that's
interesting. Which [arge part did you take on
yoursel f?

MR. FLEWELLI NG: The information
t hat was shared or handed over by foreign
agencies, and | had it upl oaded.

MR. BOXALL: Who had been doing it

bef ore you got on?
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MR. FLEWELLING: It was left up to
the receiving agency or the receiving division in
order to upload it.

MR. BOXALL: And why did you take
it on?

MR. FLEWELLI NG: Because it wasn't
getting upl oaded.

MR. BOXALL: And why wasn't CID,
your predecessors, ensuring that that was the
case?

MR. FLEWELLI NG: I have no idea.
| can't answer for them

MR. BOXALL: And clearly, even
attending at all of the meetings was difficult for
Cl D?

MR. FLEWELLI NG: At tinmes, yes.

MR. BOXALL: Right. W also see,
for exanmple, that you were concerned because CID
was unable to even give you a sinmple clearance to
travel to the United States for a nmeeting in a
timely way?

MR. FLEWELLI NG: That one ti me,
yes.

MR. BOXALL: So you couldn't even

get sonmet hing processed |like that in a day?
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MR. FLEWELLI NG At that
timeframe, yes.

MR. BOXALL: Now, sir, one of your
concerns you tal ked about was having caveats on
SI TREPs ?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Where were the
SI TREPs being circul ated?

MR. FLEWELLI NG. They were being
circulated to the Americans.

MR. BOXALL: Okay. And you were
wel | aware that they were being circulated to the
Ameri cans?

MR. FLEWELLI NG: Yes.

MR. BOXALL: You were then content
that they be circulated to the Americans?

MR. FLEWELLI NG. That was
somet hi ng that was apparently agreed upon.

MR. BOXALL: Do you know who was
supplying themto the Americans and on what
frequency?

MR. FLEWELLI NG: Initially it was
bei ng forwarded by way of the division thensel ves.

MR. BOXALL: All right. And --

MR. FLEWELLING. And then, at the

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10036

end, it was the responsibility that was taken over
by CI D and FI B.

MR. BOXALL: So your evidence is,
then, that the SITREPs were being supplied to the
Ameri cans, and this would have been with the
knowl edge and consent of CID?

MR. FLEWELLI NG: At that tinme,
yes.

MR. BOXALL: According to you, you
asked themto start putting the caveats on the
SI TREPs ?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And they did, in
response to your request?

MR. FLEWELLI NG: Yes.

MR. BOXALL: So the | ogical
inference is no one at CID asked themto do that.
None of your predecessors asked themto do it
bef ore?

MR. FLEWELLING: To do what, sir?

MR. BOXALL: To it put caveats on
t he SI TREPs?

MR. FLEWELLI NG: I don't know.

MR. BOXALL: Certainly when you

made the request, they did every effort to conply
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with that?

MR. FLEWELLI NG: Yes.
--- Pause

MR. BOXALL: Sir, you were asked
guestions with respect to an offer, either an
offer or a consideration, | will put it, being
gi ven by Inspector Cabana to share information
with the Syrians around August 20th, 2002.

Do you recall that?

MR. FLEWELLING: To share what,
sorry?

MR. BOXALL: To share information.

MR. FLEWELLI NG. Okay.

MR. BOXALL: Correct? And
| nspect or Cabana is an investigator?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And it would be his
duty and responsibility to investigate the matter
under investigation, the perceived threat or
crimnal violation to determine if there is in
fact one?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And it was his duty
to do a thorough and conplete investigation?

MR. FLEWELLI NG: Absolutely.
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MR. BOXALL: Would you agree with
me, sir, that it would be his duty to at | east
consider the possibility of sharing with foreign
agenci es as an investigator?

MR. FLEWELLI NG: That woul d have
to be a decision that he along with his managers
woul d have to consider as to what |evel and to how
much that he wanted to share.

MR. BOXALL: Ri ght. And they
woul d have to make - -

MR. FLEWELLING: G ven the
gui delines that are in place.

MR. BOXALL: We will come to it.

MR. FLEWELLI NG. Okay.

MR. BOXALL: It would be his duty
and responsibility to at | east consider it.

Whet her it takes place or not would require
consul tation outside the investigative team
correct?

MR. FLEWELLI NG. Absolutely.

MR. BOXALL: But absolutely the
i nvestigator should at | east put his mnd to the
possi bility of sharing, to see if it would further
his investigation?

MR. FLEWELLI NG: Yes.
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MR. BOXALL: And then the
i nvestigator should consult with the experts at
DFAI T, DQJ, CIDto determne if sharing is
appropri ate?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Right. Because the
i nvestigator wouldn't be expected to know all the
particular circunmstances that are relevant to
DFAIT and to CI D?

MR. FLEWELLING. And to consult
all the various agencies to ensure that they are
complying with not only our policies but the
policy of government.

MR. BOXALL: Ri ght. And that is
what | nspector Cabana did here. He considered the
possibility of sharing. CID was aware. You were
aware that he was considering the possibility of
sharing?

MR. FLEWELLI NG: Yes.

MR. BOXALL: DFAI T was awar e of
t hat ?

MR. FLEWELLI NG: Yes.

MR. BOXALL: You are aware that
t he Department of Justice had | awyers wor ki ng

closely with A- OCANADA; right?
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MR. FLEWELLI NG: Yes.

MR. BOXALL: And you are aware
t hat I nspector Cabana was in consultation with
t hen?

MR. FLEWELLI NG: Yes.

MR. BOXALL: So there certainly
woul d be not hing i nproper about an investi gator
considering the possibility of sharing with
foreign authorities and discussing that with
Canadi an aut horities.

Woul d you agree?

MR. FLEWELLING: | woul d suggest,
if it's a sharing of information, that as |ong as
he was given the appropriate approval through the
Assi stant Conm ssioner of CID and consi deration
with the partner agencies, then |I think that that
shoul d not be an issue.

MR. BOXALL: Let's just start
here. |If he is talking with Canadi an authorities
about the possibility of sharing --

MR. FLEWELLING. | have no problem
wi th that.

MR. CAVALLUZZO: Just to be fair
to the witness, nmy friend is posing a nunber of

guestions relating to the entry of August the 20th
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in terms of sharing information. That's not what
the entry for August 20th says.

The entry for August 20th says
that M. Cabana wanted to invite the Syrians to
come to Canada to review all of the information
t hat A- OCANADA had, and that's what the w tness
was respondi ng to before.

So ny friend's premse, in terns
of these questions, in my respectful subm ssion,
are unfair to the w tness.

MR. BOXALL: Let's just deal with
two i ssues to make clear. |If my reference to the
notes is unhel pful, | apol ogi ze.

However, would you agree with me
then, in dealing with an information-sharing, that
there is nothing wong with a Canadi an
investigator exploring the possibility with
Canadi an officials about the sharing of
information with foreign authorities?

MR. FLEWELLI NG: No.

MR. BOXALL: That is perfectly
appropriate; correct?

MR. FLEWELLING. | think | ooking
at the possibility --

MR. BOXALL: Ri ght . I's
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appropri ate.

MR. FLEWELLING: -- the
appropri ateness and the level, | think that would
be i ncunbent upon the individual to explore.

MR. BOXALL: Ri ght . Now, with
respect to the reference of inviting someone to
come -- all right?

MR. FLEWELLI NG: Yes.

MR. BOXALL: Assum ng that was
ever contenpl ated, because it wasn't |Inspector
Cabana that told you that; correct?

MR. FLEWELLI NG He personally,
no.

MR. BOXALL: But with respect to
considering a neeting with foreign authorities,
once again, consideration of that amongst the
Canadi an officials, if it did occur, would not be
i mproper either, would it?

MR. FLEWELLING: 1In order for that
to occur, or for the individual to make the
invitation, that invitation has to be made through
t he Assistant Comm ssioner's -- the appropriate
di rector wherever that investigation is taking
pl ace.

MR. BOXALL: Obviously, if you
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want to carry the thought process out, there's a
number of steps that have to be foll owed?

MR. FLEWELLI NG. Absolutely.

MR. BOXALL: But once again,
speaki ng about it to Canadi an officials, there's
not hing wwong with that, that you can see, is
t here?

MR. FLEWELLI NG. The possibility,
| think it's another avenue that one can explore.

MR. BOXALL: As an investigator?

MR. FLEWELLI NG: As an
i nvesti gator.

MR. BOXALL: And the experts, if
they think it's inappropriate, can tell you so?

MR. FLEWELLI NG: Exactly.

MR. BOXALL: Thank you.

The American request for
informati on on October the 3rd, 2002, canme to your
attention?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you forwarded it
t o A- OCANADA and instructed themto reply to it?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And they did reply to

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10044

MR. FLEWELLI NG: Yes.

MR. BOXALL: It seens to nme that
that is the appropriate process, that you are
t al ki ng about, is that the request came to CID.
CID instructed the division to answer.

You received a copy of the answer?

MR. FLEWELLI NG: Yes.

MR. BOXALL: You, in fact, read
t hat copy?

MR. FLEWELLI NG: That is correct.

MR. BOXALL: And you, in fact,
instructed it to be re-sent when you were under
t he inmpression that the Americans had been unabl e
toread it?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And | take it from
having read it and instructing it to be re-sent,

t hat you were satisfied that the sending of the
response was appropriate?

MR. FLEWELLI NG: The only issue
that | raised or wanted to raise was the fact that
it included a partner agency's information.

MR. BOXALL: Right. But you saw
that as a mnor issue in the circunstances?

MR. FLEWELLING: One that | would

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10045

have t hought that he would have -- and, again, |
don't know whet her he did -- should have sought to
acquire the necessary approval.

MR. BOXALL: But it wasn't
i mportant enough for you to hold it up because you
instructed it to be re-sent in any event?

MR. FLEWELLI NG: After bringing it
to their attention, | didn't think that |I needed
to go back and to reinforce it or to check it.

MR. BOXALL: All right. And the
response was caveat ed?

MR. FLEWELLING: | believe so,
yes.

MR. BOXALL: In your instructions
on replying to the request, you placed no
[imtations on what they were to include in their
reply?

MR. FLEWELLING: No Iimtations in
terms of what?

MR. BOXALL: Of the content to be
i ncluded?

MR. FLEWELLI NG: No.

MR. BOXALL: All right. And you
clearly were of the view that the American

authorities had a need to know the i nformati on?
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MR. FLEWELLI NG: I knew that the
investigators had a timeline. It was a request
that | put forward that I, in turn, passed on to
A- OCANADA.

MR. BOXALL: Well, it was for nore

than a timeline, sir.
MR. FLEWELLING. No, |'m saying
the American investigators had a timeframe --

MR. BOXALL: Right.

MR. FLEWELLING: -- upon which to
prepare --

MR. BOXALL: They needed the
answer .

MR. FLEWELLI NG: Exactly.

MR. BOXALL: But what |I'm saying
is it was your opinion -- I'"mgoing to try this
agai n.

When you were asked questions
yest erday about information-sharing, you said that
t hese things would have to be | ooked at.
Need-t o- know woul d be one?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And clearly you
t hought the persons had a need to know?

MR. FLEWELLI NG: Yes.
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MR. BOXALL: Okay. |It's inmportant
to know t he purpose?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you were
satisfied that the purpose was given and
appropri ate?

MR. FLEWELLI NG: That it was for
i nformati on purposes, yes.

MR. BOXALL: So you were satisfied
wi th that.

| nportant to know t hat the
response is relevant?

MR. FLEWELLI NG: Yes.

MR. BOXALL: And you believe the
response was rel evant?

MR. FLEWELLING: From what | could
see, yes.

MR. BOXALL: All right.

MR. FOTHERGI LL: Comm ssioner, |
note that we have been going for approximtely two
hours since the break, and | wonder if we could
just inquire if the witness is in need of a break?

THE COWMM SSI ONER: How much | onger
do you think you will be, M. Boxall?

MR. BOXALL: You know what ?
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think I would appreciate five m nutes, and |
prom se | would be shorter than |Ionger. It may be
that I'"mjust w nding down here.

THE COWMM SSI ONER: Okay. You
don't know yet how nmuch | onger you will be?

MR. BOXALL: | think five to ten
m nut es.

THE COWMM SSI ONER: Okay. We do
have three nore witnesses schedul ed for today.

WIl ten mnutes be a sufficient
break for you, Sergeant?

MR. FLEWELLI NG: Fi ne.

THE COWM SSI ONER:  All right. W
will break for ten m nutes.

THE REG STRAR: Pl ease stand.
--- Upon recessing at 3:26 p.m /

Suspension a 15 h 26
--- Upon resum ng at 3:38 p.m /
Reprise a 15 h 38

THE REG STRAR: Pl ease be seat ed.
Veui l | ez vous asseoir.

MR. BOXALL: Sir, I will try and
find the reference, if need be, but I think it was
around January of 2003, there was material that

was received that you sent off for forensic
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exam nation and this caused a di scussi on between
you and an A- OCANADA investigator?

MR. FLEWELLING: That's correct.

MR. BOXALL: All right. This was
mat eri al that had been requested by A- OCANADA from
t he foreign source?

MR. FLEWELLING. | believe so,
yes.

MR. BOXALL: Ri ght. And
A- OCANADA' s concern was several with that. One,
t hat when the material was received by CID, that
t hey had not been advised pronptly and it took
them some, | think, weeks before they were aware
t hat you had received it?

MR. FLEWELLI NG: I don't think it
was that |ong but --

MR. BOXALL: That was their
concern, that there had been a delay in advising
t hent?

MR. FLEWELLI NG: I will take that
responsibility, yes.

MR. BOXALL: And they were also
concerned because they were conducting an
investigation. They were concerned whether there

could be continuity or adm ssibility issues if the
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mat eri al was received and sent out for an
exam nati on beyond their control?

MR. FLEWELLI NG: Then | woul d have
been cal | ed anyway.

MR. BOXALL: But would you agree
t hat those were concerns that they had?

MR. FLEWELLI NG: I think it m ght
have been a concern for them but there again, |
woul d have touched that material, so | would have
been called to testify on it anyway.

MR. BOXALL: But we put another
party in place once you have sent it out
el sewhere; correct?

MR. FLEWELLI NG: It would have
happened anyway.

MR. BOXALL: In any event,

A- OCANADA perceived that CI D had such enornous
responsibilities that CID s invol vement woul d sl ow
down their investigation? That was their sense of
it?

MR. FLEWELLI NG That may have
been their perception.

MR. BOXALL: Ri ght . In fact,

t heir perception, that CI D was busy and over wor ked

was accurate?
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MR. FLEWELLING: | woul d daresay
t hat approximately January, | ate December, | had
been seconded to FIB, and as a matter of fact the
addi tional resources that were nobilized to assi st
t hem was that much greater, so there were no nore
backl ogs at that particular point in tinme.

MR. BOXALL: That is 14 nonths
into this investigation?

MR. FLEWELLING. Even prior to
that, | wouldn't daresay that all the backl og was
aresult of CID s inability, but nore so the
ability of other agencies to supply an awful | ot
of their information in a timely fashion.

MR. BOXALL: But we see that even
in Septenmber of 2002, although SITREPs are being
sent daily to you, you are not reading themdaily?

MR. FLEWELLI NG: \When, sorry?

MR. BOXALL: Even by Septenmber of
2002, when SI TREPs are being sent daily to you,
you are not reading themdaily?

MR. FLEWELLI NG: The reason why
t hey were not being read daily is only because of
my being required to deal with other urgent
matters.

MR. BOXALL: That's the whole
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you had expressed concern

t keeping CIDin the | oop, and

| just want to go through a list of things that

t hey did do.
One,
correct?
MR.
MR.
to attend meeti ngs;
MR.
MR.

di scussi ons bet ween
MR.
MR.

t here was S| TREPs sent;

FLEWELLI NG.  Yes.

BOXALL: Two, CID was invited
correct?

FLEWELLI NG.  Yes.

BOXALL: There was tel ephone
Cl D and A- OCANADA; correct?
FLEWELLI NG.  Yes.

BOXALL: Their offices are

just down the road and you could attend and visit

when you so chose?
MR.
MR.

FLEWELLI NG: And vice versa.

BOXALL: And vice versa. And

t hose visits occurred?

MR.
time, yes.

MR.

have been done to keep CID informed?

FLEWELLING Fromtinme to

BOXALL: And what more coul d

They are

informng themin witing, they are informng them
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over the tel ephone, and they are neeting with them
in person.

|'s there somet hing el se?

MR. FLEWELLING. W opinion woul d
be that, yes, there could have been a greater
communi cation in ternms of our ability to exchange
phone calls, to ensure that we were in the | oop on
maj or events.

MR. BOXALL: Ri ght . In fact, they
made the offer to have you seconded.

MR. FLEWELLI NG: Yes.

MR. BOXALL: And the offer was
decl i ned?

MR. FLEWELLING: And like |I said
in one of nmy notes, | do have a tel ephone, | do
have a pager

MR. BOXALL: Right. Those are ny
guesti ons.

THE COWMM SSI ONER: Thank you,

M. Boxall.

M. O Brien?

MR. O BRIEN: M. Comm ssioner
M. Boxall is getting |like M. Bayne. He has a
tendency to steal your thunder. All my questions

have been asked in a different way, and |'m
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content that anything now would just sinmply be
repetitive.

Thank you, sir.

THE COMM SSI ONER: Thank you very
much.

M. Fothergill?

EXAM NATI ON

MR. FOTHERGI LL: Ser geant
Fl ewelling, | would like to begin by asking you to
el aborate a bit on the information-sharing
protocol, because M. Boxall suggested to you this
is a very cunbersome and bureaucratic system and
he referred to the need to send i nformation
t hrough CID and the LOs, et cetera, et cetera.

And |I''m wondering: |Is there a
di stinction to be made between the initial contact
bet ween a Canadi an i nvestigator and a foreign
i nvestigator and subsequent contacts?

MR. FLEWELLI NG: It is ny
under st andi ng that once a Canadi an i nvestigator is
introduced to a foreign official, that they can
carry on the free exchange of information.

MR. FOTHERGI LL: So once the
initial contact is established and the direct

dealing is taking place, what does CID expect in
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terms of your role?

MR. FLEWELLI NG We are expecting
at that particular point intime to be informed as
to what's transpiring with respect to that
investigation so that we can ensure that the
necessary policies and managenment is informed.

MR. FOTHERGI LL: Did you notice
any change in CID s approach to the managenent of
nati onal security investigations from9/11 until
the time that you left the National Security
Of f ences Section?

MR. FLEWELLING: In 2002, there

was a conscious decision, if youwill, to try
and -- or to establish or insert nmore central
control.

MR. FOTHERGI LL: Can you comrent
on what inpact that had on your personal
responsibilities?

MR. FLEWELLING: It certainly
created a situation where -- how can | put it? It
was deemed that headquarters was now becom ng
invol ved and trying to inmplicate thenselves in
their normal routine, which ultimately, | believe,
caused some friction.

MR. FOTHERGI LL: Did you encounter
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this friction in other investigations other than
Proj ect A- OCANADA?

MR. FLEWELLI NG: Oh, yes.

MR. FOTHERGI LL: Wt hout giving us
any operational information, can you el aborate on
that, give us a sense of how other projects
reacted to CID s increased role in centralization?

MR. FLEWELLING: A lot of them
found it to be alittle bit -- | think they | ooked
at it and resented it to a certain bit, that we
were starting to exert alittle bit nore control,
and they voiced their concerns and we were able to
di scuss some of the issues that were going on and
resol ve and get around them and move on and have
them comply with what it is that Superintendent
Pilgrimwas trying to establish.

MR. FOTHERGI LL: In response to
one of M. Cavalluzzo's questions, you said that
you found the experience of dealing with Project
A- OCANADA frustrating but not unusual .

MR. FLEWELLING. That is correct.

MR. FOTHERGI LL: Can you expl ain
what you meant by that?

MR. FLEWELLING: Normally when you

are dealing with an investigation of that
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magni tude, i1investigators want to pursue all angles
as quickly and as fast as they possibly can, and
once you start to put sonme outside influence or a
corporate entity in place trying to exert certain
controls, then there's bound to be that normal
friction.

That's not necessarily a bad thing
all the time either. |t causes each of us to | ook
i nward and | ook at our own home to determ ne which
policies actually need change, what different
direction we need to go in, those types of things.

MR. FOTHERGI LL: So when you said
t hat the experience was not unusual, were you
referring to your experiences with Project
A- OCANADA or your experiences with other projects
as wel | ?

MR. FLEWELLI NG: I would say with
bot h.

MR. FOTHERGI LL: You have
mentioned a few times that during the period that
M. Arar was detained in New York -- and |I'm
referring specifically to the period Septenber
26t h of 2002, to October 8th, 2002 -- you were
especially busy.

Isn't that correct?
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MR. FLEWELLING. That is correct.

MR. FOTHERGI LL: So again wi thout
gi ving us operational information, can you give us
a sense of what it was specifically that made you
SO0 busy during that period?

MR. FLEWELLING: | had a maj or
project that was going on at that tinme outside the
country.

MR. FOTHERGI LL: Can you give us a
sense of how nmuch of your time that other project
consumed during that period?

MR. FLEWELLI NG: During that time,
it was deemed to be a priority.

MR. FOTHERGI LL: A priority over
Proj ect A- OCANADA?

MR. FLEWELLI NG. Yes, for that
short duration of tinme.

MR. FOTHERGI LL: I don't know if
this is a fair way to characterize it, but can you
try to give us a sense of how much of your time as
a proportion was devoted to this other project
t hat was considered to be a priority?

MR. FLEWELLING: | was going to
say sonmewhere upwards of 75 to 80 per cent.

MR. FOTHERGI LL: | would like to

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10059

ask you a few questi ons about the tel ephone calls
you had with the U.S. Enbassy representative
during this period.

| think you have told us --
actually, let me approach this slightly
differently.

M. Wal dman referred you to
Guant anano Bay.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: As per haps an
event that m ght informyour conversations wth
the Anmerican officials. Do you recall that?

MR. FLEWELLI NG. Yes, | do.

MR. FOTHERGI LL: Did you make any
connecti on between what was happening to M. Arar
and what had happened to the detainees at
Guant anano Bay?

MR. FLEWELLING: | consi dered
those to be totally two and distinct -- or two
separate and distinct issues. One involved
mlitary | aw and one that involved U. S. |law within
t he continental United States.

MR. FOTHERGI LL: So before
M. Arar, had you ever been involved in a case

where somebody had tried to enter the United
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States from Canada and had been stopped due to
suspicions of terrorisnf?
MR. FLEWELLI NG: Yes, prior to

September 11th, | dealt with the Ressamfile.

MR. FOTHERGI LL: | think this is a

fairly publicly known file, but again |I'mgoing to

have to caution you. W thout giving us

operational information that isn't already in the

public domain, can you tell us approxi mtely what

the situation was with M. Ressanf?

MR. FLEWELLI NG: M. Ressam was
arrested by U. S. officials trying to enter into
the United States in Washi ngton State, was
subsequently detained for some period of time
before being charged with terrorist-rel ated
of fences.

MR. FOTHERGI LL: Do you recal
whet her Mr. Ressamwas a citizen of a country
ot her than Canada?

MR. FLEWELLI NG. Yes, he was.

MR. FOTHERGI LL: Do you recal
what that country was?

MR. FLEWELLI NG: | believe it's

Al geri a.

MR. FOTHERGI LL: And do you know
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whet her Mr. Ressam was ever sent by the Americans
to Al geria for questioning?

MR. FLEWELLI NG: No, he was not.

MR. FOTHERGI LL: Do you know how
long it was, approximtely, before M. Ressan s
| egal status in the United States was resolved?

MR. FLEWELLI NG: It's ny
understanding it was only recently that he was
convi cted and sentenced in the United States.

MR. FOTHERGI LL: So it's sonething
t hat took a fair ampunt of time to resolve?

MR. FLEWELLI NG: Let's see. We
are 2005. | would daresay four, four and a half
years.

MR. FOTHERGI LL: So prior to
M. Arar's circunstances, had you ever encountered
any other situation that was simlar to what
subsequently transpired with hinf

MR. FLEWELLI NG: No.

MR. FOTHERGI LL: | want to ask you
a few questions about your relationship with the
U.S. Embassy representative with whom you spoke on
Oct ober 4th and again on October 5th.

Now, obvi ously you can't tell us

hi s name and you can't tell us the organization

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10062

with which he was affiliated beyond the fact that
he worked in the U. S. Embassy. But bearing those
constraints in mnd, can you give us some sense of
what his function was within the U S. Enbassy?

MR. FLEWELLING: | deemed his to
be very simlar in nature to the position that I
held, in that we were required to process
informati on, acquire information, and then
di ssem nate it.

MR. FOTHERGI LL: Can you comrent
on his approximte seniority within the
organi zation? Was it conparable to yours or was
he seni or or junior?

MR. FLEWELLI NG What | know of
t he organi zation's structure, | believe that it
woul d be simlar to my position.

MR. FOTHERGI LL: And had you dealt
with himbefore?

MR. FLEWELLI NG Quite frequently
over the past year.

MR. FOTHERGI LL: In relation just
to Project A-OCANADA or in relation to all
projects --

MR. FLEWELLI NG: Oh, nunerous.

MR. FOTHERG LL: Pardon?
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MR. FLEWELLI NG: Numer ous.

MR. FOTHERGI LL: Numerous. How
woul d you categorize your working relationship
with this individual?

MR. FLEWELLI NG: I thought that we
had a very good working relationship in that much
of our exchange | found himto be open, honest and
straightforward. We relied on one another in many
cases.

MR. FOTHERGI LL: If | can address
your attention to the October 4th tel ephone call,
this is the one that you took when you were
al ready set to |l eave the office and then the phone
rang, as | understand it.

| think you have told us that
t here was a di scussion about the possibility that
M. Arar m ght be sent to Switzerland, and you
al so raised the possibility that he m ght come to
Canada.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: M question is:
Was there ever any discussion in that tel ephone
call about the possibility that the United States
m ght send M. Arar directly to Syria?

MR. FLEWELLING: No. In any of ny
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conversations, it was never brought up.

MR. FOTHERGI LL: I think
M. Caval luzzo established in his questions with
you that the Canadi an Department of Foreign
Affairs managed to arrange a consular visit with
M. Arar on October 3rd.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: Do you know
whet her you were aware of that at the time of your
calls on October 4th or 5th?

MR. FLEWELLI NG: I don't know if |
was absolutely aware at the time. Unfortunately,
as a result of preparing and so on and so forth, |
do know. But | think it was reasonable to assume,
where DFAIT was involved, that he had access to
consul ar visits.

MR. FOTHERGI LL: Did you know at
that time whether M. Arar had been able to retain
a lawyer in the United States?

MR. FLEWELLI NG: It was ny
under st andi ng, through a discussion wi th A- OCANADA
investigators, that arrangements were bei ng made
for himto acquire | egal representation in New
Yor k.

MR. FOTHERGI LL: And you have
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mentioned -- | think we have heard it variously
referred to as a hearing or even deportation
court. | think your e-mail refers to it as a
trial of some kind for October 9th?

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: I would like you
to convey to us, if you can, precisely what you
under st ood that hearing to entail.

MR. FLEWELLI NG: | understood that
t hat hearing woul d be somewhat simlar to what we
have here in Canada in that it would be a hearing
to determ ne his stature and what they were going
to do based on whatever evidence that was
presented. | figured that it would be sonmething
whereby if there was any objections, that there
woul d be an appeal process in place that an appeal
coul d be made.

MR. FOTHERGI LL: 1'mgoing to try
and break it down a little bit nore closely.

Did you expect that M. Arar would
attend this hearing?

MR. FLEWELLI NG. Yes, absolutely.

MR. FOTHERGI LL: Did you think
that his | awyer would attend the hearing?

MR. FLEWELLI NG: Yes.
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MR. FOTHERGI LL: Did you think
t hat consul ar affairs would have the opportunity
to nonitor the hearing?

MR. FLEWELLI NG. Absolutely.
That's their mandat e.

MR. FOTHERGI LL: And | think you
have answered this. If M. Arar was dissatisfied
with the outcome of the hearing, did you think
t hat he woul d have the opportunity to do anything
about it?

MR. FLEWELLI NG. Absolutely. I
figured that he would have several avenues of
appeal open to him If it's anything |like our
Canadi an i mm gration system he would have anpl e
opportunity to voice his objections.

MR. FOTHERGI LL: Did you have a
sense at that time howlong it would take to
resolve M. Arar's status in the United States?

MR. FLEWELLING If it was going
to be going that route, it could be sonme time. So
| felt there was going to be a decision made or
rendered on the 9th or it was going to take sonme
time.

MR. FOTHERGI LL: On the October
5th tel ephone call with the U S. Enmbassy
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representative, aml right in saying that he
reported to you that M. Arar had indicated a
preference to conme to Canada?

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: At that time, did

you think that M. Arar had sonme say in where he
woul d be sent?

MR. FLEWELLI NG: M understandi ng
was t hat he did.

MR. FOTHERGI LL: And in the same
t el ephone call the U. S. Enmbassy representative
asked you somet hing about whether M. Arar could
in fact return to Canada, and | would like to
refer you to two documents that others have
al ready referred you to.

The first is your notes, Exhibit
P-211, page 39.

This is your note for Saturday,
Oct ober 5th of 2002, at 1810 or 6:10 in the
eveni ng.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: And there you
wrote, at the bottomof the first full paragraph:

"Can the RCMP refuse Arar's

entry into Canada?"
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Do you see that?

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: Can | ask you now
to refer to what has been marked as Exhibit P-227.
This is your e-mail message to, | believe,

M. Callaghan and | think we are dating this
ei ther October 6 or October 7. |It's probably
Oct ober 6.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: And could you
just read to us the final two |Iines of the second
paragraph, "Wuld Iike to know," after the
redact ed portion.

MR. FLEWELLING  "Wuld Iike to

know i f we have any

obj ections or |aws that would
prevent Canada from accepting
himinto the country."

MR. FOTHERGI LL: So in your notes
we have the | anguage can the RCWMP refuse Arar's
entry into Canada, and in your e-mail record of
t he same conversation you say they want to know i f
we have any objections or |aws that would prevent
Canada from accepting himinto the country.

So with reference to either of
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t hese docunents, can you recreate for us as

preci sely as possi ble the wording of the question
asked by the American official?

--- Pause

MR. FLEWELLI NG: I don't know if |
have a precise answer for you, other than to say
is | don't know as | would have used that | anguage
unl ess it came up sonewhere along the line.

MR. FOTHERGI LL: And when you say
that, are you referring to your notes or to the
e-mail or to both?

MR. FLEWELLING. M recollection.

MR. FOTHERGI LL: All right. So
bet ween t hese two accounts of the sane
conversation, you are unable to choose between
t hen?

MR. FLEWELLI NG. No, other than
the way | perhaps perceived the way they were
| ooking at it.

MR. FOTHERGI LL: |'mjust going to
finish with a couple of points raised by
M. Waldman in his questioning.

" m hoping you can clarify for us
your entry in your notes at pages 21 and 22 that

M. WAl dman t ook you to.
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MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: Just to give you
the context, this is the portion of the notes that
M. Wal dman suggested m ght indicate that sonmebody
t hought it m ght be consistent with the
preventative mandate to | eave a detainee in a
foreign country rather than bring them hone.

Do you recall that discussion with
M. WAl dman?

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: If we | ook at
page 21 of your notes, at the bottom you have the
entry "questions, intel versus crimnal™

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: Can you expl ain
t hat particular entry for us?

MR. FLEWELLING: |If menmory serves
me correctly and the individual we are talking
about, it was how do we want to approach to go and
meet the individual and how we were going to
approach an interview process; whether we were
going to go by way of trying to solicit the
informati on and be satisfied with the intelligence
side of things or whether or not we were going to

try and recreate the Canadi an system when we went
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to go see him In other words, afford himhis
full Charter of Rights under the Canadi an system

MR. FOTHERGI LL: So if you were
unabl e to gain access to the individual to
guestion himyourself, and if instead questions
were submtted, for the sake of argunment, for a
foreign authority to ask the individual, would
t hat make a difference to you concerning the
subsequent use?

MR. FLEWELLING: |If we forwarded
the questions to a foreign agency to ask
guestions?

MR. FOTHERGI LL: Yes.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: Over the page
t hen, at the bottom of page 22, you wrote:

"We may have to take and be
satisfied --"

Correct me if I"'mreading this
incorrectly.

"We may have to take and be
satisfied with the prevention
side of the mandate and hope
t hat additional information

can be gleaned with respect
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to --"

And then you identify a nunmber of
t hi ngs.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: Can you assi st us
i n understandi ng what is meant here by the need to
be satisfied with the prevention side of the
mandat e? As opposed to what ?

MR. FLEWELLI NG: As opposed to
going after either a crimnal, or information that
woul d assi st us in supporting crim nal charges;
that it may have been prudent at that time to be
satisfied to solicit information in order to
prevent a furtherance of any real attack or
anyt hing of that nature.

MR. FOTHERGI LL: Do you agree with
M. WAl dman's supposition that these notes refl ect
a di scussi on where somebody says it m ght assi st
t he preventative mandate to | eave somebody
det ai ned rather than bring them back to Canada?

MR. FLEWELLING. Sorry, go again?

MR. FOTHERGI LL: Do you agree with
M. Wal dman's supposition, his interpretation of
your notes, that they reflect a conversation where

somebody said it would assist the prevention
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mandate if we left the detainee in a foreign
country rather than bringing them home?
--- Pause

MR. FLEWELLI NG: Sorry. | don't
know i f | understand the question.

MR. FOTHERGI LL: I'msorry. It
may be somewhat conpli cated.

MR. FLEWELLI NG: It's late in the
day.

MR. FOTHERGI LL: I will try and
break it down.

Do you recall M. WAl dman
suggested to you that these notes recorded a
conversation or discussion where sonmebody
suggested that the preventative mandate of the
police m ght be best served by | eaving a detainee
in a foreign country rather than bringing them
home?

MR. FLEWELLING. Yes, | recall
t hat .

MR. FOTHERGI LL: Do you agree that
that is what these notes reflect?

MR. FLEWELLI NG: It's very hard
for m to be definitive in nmy answer. But, no,

none of us were really |ooking at that as being a
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concrete option.

MR. FOTHERGI LL: I would Iike to
conclude with a reference to Exhibit P-116. This
is the news article that M. Wal dman referred you
to.

You will recall that M. Wal dman
suggested that what was recounted in this news
article sounded a bit |ike your conversation with
t he American official, and then he asked you if
you were in fact the source for the journalist's
article.

Do you recall that?

MR. FLEWELLI NG. Yes, | do.

MR. FOTHERGI LL: The opening
par agraph reads:

"U. S. officials seized Maher
Arar when he was changi ng

pl anes in New York | ast year
and sent himto Syria because
Canada woul d not guarantee he
woul d be det ai ned when he
returned to Ottawa. "

That's the opening paragraph.

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: And |' m wonderi ng
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if you can tell us whether at any tinme any U. S.
official said to you that M. Arar woul d be
returned to Canada if only we woul d guarantee that
he woul d be detai ned when he got here?

MR. FLEWELLI NG: Not to ny
knowl edge. That was never on the table. 1t was
never di scussed.

MR. FOTHERGI LL: And then if we
continue in the news article, we come to a
paragraph which begins with a quotation, "Then
they said to the Canadi ans. "

Do you see that?

MR. FLEWELLING. Sorry, how far
down again, sorry?

MR. FOTHERGI LL: It's probably
two-thirds of the way down the | eft-hand col um?

MR. FLEWELLI NG: Yes.

MR. FOTHERGI LL: The quotati on
attributed to somebody who apparently is in the
know i s:

"If we transfer that man to
you, can you give us the

assurance that you will |ay

charges against hin? And the

Canadi an police told them
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no, we don't have anything to
| ay charges against him W
can't bring any charges.™
lt's really the first portion |I'm
interested in. Did any American official say to
you if we transfer the man to you, can you give us
t he assurance that you will | ay charges agai nst
hi nf?

MR. FLEWELLI NG: No. That was
never brought up.

MR. FOTHERGI LL: Thank you. Those
are my questions.

THE COWMM SSI ONER: M. Cavalluzzo?
EXAM NATI ON

MR. CAVALLUZZO: Sergeant
Fl ewel i ng, just a couple of questions in
re-exam nation.

M. Boxall, throughout his
guestioning in terms of sharing information with
foreign agencies, kept referring to the threat of
Canadi ans losing their lives and basically nmost of
hi s questions were prem sed on that idea, that
Canadi ans woul d | ose their |lives. And of course
no one wants that.

But let's just deal with the world
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as it existed at the material tinme with A- OCANADA.
| understand that A- OCANADA, at

most, had two targets. One was M. Almalki; is

t hat correct?

MR. FOTHERGI LL: Comm ssi oner, we
are not prepared to acknow edge in this forumthe
preci se number of targets of Project A-OCANADA.
Two have been confirmed, but beyond that, | would
assert a clai mof NSC.

MR. CAVALLUzZZO: Okay.

There were two targets that we
have heard about.

M. Almal ki. Where was
M. Al mal ki after November of 2001? | understand
t hat he had | eft Canada.

MR. FLEWELLING: | believe so.

MR. CAVALLUzZZO: And | understand,
in fact the public record is M. Al malki did not
return to Canada until August of 2004.

MR. FLEWELLI NG: I will take your
word for it.

MR. CAVALLUzZZO: Okay. The other
target that we have heard about is M. El Mati.
| understand that M. El Maati |eft Canada in
November of 2001.
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MR. FLEWELLI NG: | believe
t her eabout s.

MR. CAVALLUZZO: And | understand
that M. El Maati returned to Canada in March of
2004.

MR. FLEWELLI NG: Again, | wil
take your word for it.

MR. CAVALLUZZO: So that is the
real context that we are dealing with with
A- OCANADA. Now | would like to ask you some
gquestions relating to that.

The RCMP policy in respect of
caveats in respect of the sharing of information,
and so on, deals with a nunmber of interests other
t han qui ck sharing of information. 1Isn't that
correct?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: The RCMP policy
is concerned about the sharing of and protecting
personal information. |Isn't that correct?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: The RCWMP policy
is concerned about the Privacy Act?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: The RCWMP policy
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is concerned about human rights?

MR. FLEWELLI NG: Definitely.

MR. CAVALLUZZO. And the RCMP
policy in respect of dealings with countries with
poor human rights records is very restrictive in
terms of what you can do with those countries.
Isn't that correct?

MR. FLEWELLING: There is
definitely a structure upon which one has to deal
wi t h.

MR. CAVALLUZZO: So that there are
ot her consi derations other than "Let's quickly
share the information". |Isn't that correct?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: In terms of the
real world, there was, it seens to nme, one tinme at
whi ch the Americans wanted information on an
urgent basis that | can find in the record, and
that is on October the 3rd; correct?

When you got that message late in
t he afternoon, and it was a she -- it was a
she- American. That is as far as we can go,
unfortunately, in this proceeding. She wanted
informati on urgently, basically to support

crimnal charges in respect of M. Arar; correct?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10080

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: So that that was
an urgent need. You sent it to A- OCANADA?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO:. A- OCANADA did
t heir homework, got the information, and sent it
t hrough head office to the Americans. |Isn't that
correct?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO. And on that
occasi on, they used a caveat, didn't they?

MR. FLEWELLI NG: Yes. I
believe -- oh, sorry. The response to the
guestions? Yes.

MR. CAVALLUZZO: On that occasion
t hey used a caveat?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: And all a caveat
is is a stanmp.

FLEWELLI NG  Yes.

3

CAVALLUZZO: It doesn't take a

3

|l ot of time.
MR. FLEWELLI NG No.
MR. CAVALLUZZO: You were asked a

question by M. Boxall saying well, wouldn't it
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have been all right if the Americans had sent a

letter saying, "We will abide by the caveats with

respect to the informati on that

And it seemed to be the idea being that

be appropriate in the circunstances.

MR. FLEWELLI NG:

Of

t he context that there would be that

t hat

you have sent us."

woul d

taking it in

written

agreement on how to share that information and

deal with it.
MR. CAVALLUZZO:

Okay.

If we get

that letter in respect of, hypothetically

speaki ng, the data dunp, that may be al

respect of how they are going to use the

i nformati on, but there are ot her

right in

probl ens, aren't

t here, that that doesn't deal with?

First of all, would that

|l etter

deal with your obligation or the RCMP' s obligation

to ensure that there is a need to know,

personal information is protected,

t hat

and that no

nati onal security information is given that

shoul dn't be?
MR. FLEWELLI NG:
MR. CAVALLUZZO:
with that?
MR. FLEWELLI NG:
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you would still have to ensure that that is al
| ooked after and respected.

MR. CAVALLUZZO: Okay. So you

woul d still have to do that, even if you had that
letter. Isn't that correct?
MR. FLEWELLI NG: | believe that

t hat should be scrutinized for those types of
t hi ngs, yes.

MR. CAVALLUZZO: And as well, if
any information in the data dunp was from anot her
agency that had caveated that information, just
because the Americans had sent this |letter of
approval or saying we are going to follow the
caveats, would not give the RCMP the perm ssion to
rel ease that information w thout getting the
consent ?

MR. FLEWELLI NG: Unless they were
invol ved in that mutual agreement.

MR. CAVALLUZZO: Right. And in
| ooki ng at that nmutual agreement, if we | ook at
your e-mail to Callaghan on October 6th, Sunday,
Oct ober 6th, after that phone call, one of your
concerns you expressed was did we get in touch
with the CSIS representative; right?

MR. FLEWELLI NG: That's correct.
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MR. CAVALLUZZO: And your concern
t here was that maybe some informati on may have
been rel eased wi thout CSIS consent?

MR. FLEWELLING: Yes. | wanted to
ensure that they were approached, or that they
were notified, or that they were aware.

MR. CAVALLUZZO. So that even if
CSI S was one of these partner agencies, the fact
is you still had to get their consent if you were
going to share information that they had caveat ed.

I sn't that correct?

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: You were asked
certain questions relating to M. Proul x's
attendance at this meeting with all these partners
shortly after 2001, and you were asked whet her you

were given anything in witing that the policy

still applied.

The question | would have is: The
policies are in writing. |Isn't that correct?

MR. FLEWELLI NG. Yes, they are
exi sting.

MR. CAVALLUZZO:. They are
exi sting. They were never changed?

MR. FLEWELLING. | was referring
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or | thought that it referred to any written
instruction that was different than the existing
policy.

MR. CAVALLUzZZO: And what you are
saying is there was no witten policy that caveats
are down, free flow of information, forget about
human rights, forget about personal information
and so on; nothing like that?

MR. FLEWELLI NG: Li ke I said, |
didn't see anything in writing that suggested
caveats were down.

MR. CAVALLUZZO: | just want to
clarify in my own mnd something that is very
i mportant that you said, and that is that you said
that the situation reports were going to the
Ameri cans.

We are aware that some situation
reports went to the Americans in respect of the
data dunp.

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: Now, | was not
aware that situation reports were going
automatically to the Anmericans whenever they were
created by Project A- OCANADA.

Are you sure of that?
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MR. FLEWELLI NG: Am | absolutely
sure that they were going down? 1|t was ny
under standing that there were a few. | know t hat
there were a few from Toronto that were going
down, and then at that point we ended up
soliciting that informati on and putting together
reports, vetting them sanitizing them and then
at that point, | would say probably sometime in
Decenmber, those were being shared.

MR. CAVALLUZZO: But the question
that | have is were the American agencies -- and
you need not nanme them Were the American
agenci es getting the situation reps, the SITREPs,
on a regul ar basis |like CID was, or were they
getting -- periodically they would get ones that
may be of interest to thent

MR. FLEWELLI NG: I can't honestly
answer that.

MR. CAVALLUzZZO: Okay. Would it
surprise you to know that the evidence that we
have heard so far is that the Americans were not
getting the situation reps on a regul ar basis,

li ke CI D?
MR. FLEWELLI NG: That they were

not ?
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3

CAVALLUZZO: Were not.

3

FLEWELLI NG Would it surprise

me?

3

CAVALLUZZO: Yes.

3

FLEVWELLI NG No, not
necessarily.

MR. CAVALLUzZZO: Just a coupl e of
final questions regarding some questions of
M. Fothergill.

In terms of the Ressam case there
is a crucial difference there, isn't there,
bet ween that and M. Arar's case? And that is in
the Ressam case, they had sufficient evidence to
crimnally charge and convict M. Ressanf

MR. FLEWELLI NG He was a nmuch
greater threat.

MR. CAVALLUZZO:. Just two fi nal
guesti ons.

You told M. Fothergill that you
wer e under the inpression, as of October the 8th,
that the process relating to M. Arar was going to
take a long time in the United States before
anyt hi ng happened to him

MR. FLEWELLI NG: No, that that

m ght be a possibility in the back of my m nd.
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MR. CAVALLUZZO: Ri ght . But
certainly as far as A- OCANADA is concerned, they
t hought it was going to happen quickly because
they were setting up surveillance teans --

MR. FLEWELLI NG: Yes.

MR. CAVALLUZZO: - on October the

9th. So they knew somet hing was going to happen
li ke that, at |east they thought something was
goi ng to happen.

MR. FLEWELLI NG: Actually | shared
t he same thought, but also in the back of my m nd
knowi ng i nm gration --

MR. CAVALLUZZO: But it was way
back in your m nd because | hope we are not
wasting taxpayers' dollars by setting up
surveillance teams on a renote possibility.

MR. FLEWELLING: | would share
t hat .

MR. CAVALLUZZO: And finally, in
regard to the handwritten notes you took on
Oct ober 5th, and your e-mail of October the 6th,
if you can help us, | assume that the notes of the
t el ephone call on October the 5th, that you made
t hose notes right after the tel ephone

conversati on?
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MR. FLEWELLING. October the 5th,
yes.

MR. CAVALLUZZO: You did. Thank
you. | have no further questions.

THE COWMM SSI ONER: Thank you,
M. Caval luzzo.

That conpl etes your evidence,
Sergeant. Let me thank you for the time and
effort -- it has been a long day and a half -- and
t he very patient way that you have answered the
guestions. | appreciate the time and effort you
put into it.

MR. FLEWELLI NG: Thank you.

THE COMM SSI ONER: Thank you very
much.

| will just say a couple things to
the group and then we m ght take a short break.

There are three further w tnesses
schedul ed. They are each relatively short. It
woul d be ny preference, if possible, to conplete
them today, so that we stick to our schedule this
week. The estimate | have from counsel is that if
we are going to do that, it is probably going to
take us until 6:30 to do it. |'mprepared to do

it.
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During this break, if any of the
peopl e who are essential to this carrying on have
ot her thoughts or other difficulties, could they
pl ease speak to Comm ssion counsel. And | include
in that the interpreters, the sound people, the
peopl e who operate the cameras, and counsel.

We will go as | ong as we can and
hopefully be able to conplete these wi tnesses.

So right now we will take a
10-m nute break, and we will resunme then.

MR. FOTHERGI LL: Comm ssi oner,
before we rise, may | raise one issue that
pertains to the third of our three remaining
wi t nesses, M. Lauzon?

THE COWMM SSI ONER:  Yes.

MR. FOTHERGI LL: | have di scussed
wi th Comm ssi on counsel a concern that he has,
which is that he will shortly be enbarking on an
under cover operation and he doesn't wi sh his imge
to be publicized.

There's no objection to his name
bei ng broadcast or his voice or his words, but we
do not wish his image to be broadcast, or for him
to be photographed, and | understand that

arrangements have been made with the tel evision
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crew, but I'"mwondering if a direction from you
coul d be made respecting the still photography?

THE COMM SSI ONER: Ri ght . Does
anybody el se have other subm ssions with respect
to that?

The request, just so that we're
clear, as | understand it, M. Fothergill, is that
t here be no photographs taken of this w tness
because of the undercover concern.

But his evidence will be given in
public, his name would be known, it would sinmly
be no publication of his pictures?

Anybody el se have any subm ssions
as to why that shouldn't happen?

Okay. No, | think it makes sense,
and | think it's a reasonabl e approach to the
issue, M. Fothergill, so that I will direct that
t here be no photographs taken of this wtness,
either in the hearing roomor as he approaches the
hearing room and |I'm sure with cooperation that
shouldn't be a difficulty.

Go ahead. Yes, M. Cavalluzzo?

MR. CAVALLUZZO: One other aspect,
and that is, if this proceeding is being

televised, that the camera will not project his
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i mge so that the camera would be on you rather
t han the wi tness throughout the questioning?
--- Laughter / Rires

THE COWMM SSI ONER: Especially |ate
in the day, that's dangerous.

MR. CAVALLUZZO: That should be
part of the order as well.

THE COWMM SSI ONER: Okay.

--- Laughter / Rires

THE COWMM SSIONER: | didn't hear
the last comment. |'mnot sure | want to. Okay.
We'll rise for ten m nutes.

THE REG STRAR: Pl ease stand.

--- Upon recessing at 4:20 p.m /
Suspension a 16 h 20

--- Upon resumng at 4:28 p.m /
Reprise a 16 h 28

LE COMM SSAI RE : Bonj our,
Sénat eur .

TECHNI CI AN: M. Conmm ssioner, |
just want to ensure the systemis worKking
properly.

THE COWMM SSI ONER: Okay. We
shoul d be on number two. 1Is that right?

TECHNI CI AN:  Yes.
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THE COWMM SSI ONER: All right.
Thank you.

M. David?

ASSERMENTE PRECEDEMMENT: Pl ERRE DE BANE
| NTERROGATOI RE

Me DAVID : Bon apres-mdi,
Monsi eur | e Conmm ssaire.

Nous avons |l e plaisir encore une
fois d" avoir parm nous | e sénateur De Bané. Le
sénateur est ici essentiell ement pour clarifier un
poi nt, Monsieur | e Comm ssaire, par rapport a son
t émoi gnage.

Je vous rappelle que |l e sénateur a
déja témoigné le 1° juin 2005, devant vous, et a
livré un témpi gnage exhaustif.

C est sinplement pour revenir sur
un point, come j'ai dit.

Monsi eur | e Sénateur, je vous
rappell e que |l orsque vous avez témoigné le 1°
juin vous avez fait une révélation, a savoir que
vous étiez présent lors d une rencontre au bureau
du m nistéere des Affaires extérieures le 11
juillet 2003 en préparation de votre voyage, qu
vous amenait entre autres en Syrie afin de livrer

une lettre signée par notre premer mnistre au
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prési dent de la Syrie concernant nonsieur Arar.

C est dans ce contexte |l a que
j'aimerais vous ramener brievement sur un aspect
de votre ténoignage.

Vous avez expliqué au comm ssaire
a cette époque |l a que nmonsi eur Pardy, qu
présidait cette rencontre préparatoire a votre
voyage, vous avait fait une révél ation.

Votre témoi gnage -- d'ailleurs, on
y est revenu a trois reprises, en chef et avec |es
questions de nonsi eur Wal dman, ainsi que |les
guestions de nmonsi eur Baxter.

Il s'agissait d une information
que nonsi eur Pardy vous a livrée a |'effet que
plus ou moins |a GRC avait recu un appel d'une
agence américaine alors que nonsieur Arar était
détenu aux Etats-Unis, selon votre conpréhension
des choses.

Les Américains se seraient posé |a
guestion ou auraient posé |la question a |la GRC
« Etes-vous en mesure de procéder soit a
| *arrestation ou soit a des accusations et détenir
monsi eur Arar? ».

Vous avez expliqué exactement ce

gue nonsieur Pardy a dit en ce sens.
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Nous avons tous compris de votre
t émoi gnage, Monsi eur | e Sénateur, que
essentiellement la GRC a répliqué, a répondu, que,
a cause qu'ils n'"avai ent pas suffisament de
preuves, ils n'étaient pas en mesure d'acqui escer
a ce genre de scénario ou a ce genre de demande de
| a part des Anméri cains.

Est-ce que cela résume en gros
votre ténmoignage le 1° juin 2005 ?

L' HON. PI ERRE DE BANE : En effet.
C est exactenent cel a.

Et cette information ma tell ement
sai si que, lorsque vous niavez demandé : « De quoi
VOous souvenez-vous au sujet du briefing que vous
avez eu ? », ca c'est la chose qui a été pour noi
|l e point |le plus inmportant.

Me DAVID : Merci.

Je vais vous référer -- et ce
n' est pas nécessaire de visionner |a page en
question -- mais a |la page 4611 de votre
t émoi gnage, je vous ai posé la question : « Est-ce
que vous avez, Monsieur |e Sénateur, pris des
notes lors de cette rencontre |la, des notes
personnelles ? »

Votre réponse est la suivante --
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et jelis votre réponse : « Oui, j'ai pris des

not es. Mal heureusement, je n'arrive pas a
retrouver non cal epin dans | equel j'avais pris des
notes. »

C était votre ténoignage le 1°
juin 2005.

Voul ez-vous nous expliquer, suite
a votre témoignage le 1° juin, qu'est-ce qui est
arrivé, qu'est-ce que vous avez fait ?

L' HON. PI ERRE DE BANE : Avec grand
pl aisir.

Al ors, tout d'abord, voyez-vous,
au cours de |'année qui a précédé ma conparution,
j'al vu a plusieurs reprises mon avocat a mon
bureau au Sénat pour lui faire part de non
intervention dans ce dossier.

Et, évidemment, j'ai un systéne de
classification a mon bureau au Sénat qui est tres,
tres conpl et.

Et je lui ai dit : « Je cherche
vai nement ces docunents la. », parce que je ne
souviens comme c'était hier que j'avais un cahier.
J'ai pris des notes pendant tout le temps --
durant tout le briefing. Mais j'ai dit : « Je ne

trouve pas nmon cahier. »
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Et c'est pour c¢a quand vous m avez
posé | a question « Avez-vous pris des notes ? »,

j"ai dit « Absolument, j'ai pris des notes. »
Quand vous nl avez dit « Ou sont
ces notes ? », je vous ai dit « Mal heureusenent,

j'ai beau chercher dans non bureau au Sénat, je
n"ai pas trouvé mes notes. »

Lorsque j'ai fait ce ténoignage,
mon épouse était dans la salle, et Elisabeth(ph)
s'est dit : « Bien, lorsqu'il a été |a-bas c'était
durant |'été. Le Parlement ne siégeait pas. Donc,
il se peut que | es docunments soient a la maison. »

Moi, ce qui maurait bien étonné,
parce que je n'ai méme pas pensé a regarder dans
l a mai son.

Et le soir, lorsque nous sonmes

partis vers |la maison, j'ai entendu aux nouvell es
a la radio que une personne en autorité nettait en
doute la véracité de ce que j'avais dit,
| " exactitude de non souvenir, et cetera. Bon.

A ce nmonment | &, bon, on est arrivé
a la maison et Elisabeth(ph) ne men a pas parl é,
mai s elle a cherché, parce qu'elle connait |a

mai son treées bien.

Et ce n'est que le | endemain a
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sept heures le matin qu'elle ma dit : « Voil a,

j'ai trouvé tes notes. »
Je regarde ca et je dis : « C est

exactenment ca. »

Me DAVID : Alors, c'est donc le
| endemain, le 2 juin --

L' HON. PI ERRE DE BANE : Le 2 juin,
a sept heures |le matin.

Me DAVID : -- que vous avez
retrouvé votre cal epin de notes --

L' HON. Pl ERRE DE BANE :
Absol ument, absol unment.

Me DAVID : Et vous avez
retrouvé -- vous avez été capable de répertorier
| es notes que vous avez prises --

L' HON. Pl ERRE DE BANE :
Exact ement .

Me DAVID : -- lors de votre
briefing de monsi eur Pardy.

L' HON. Pl ERRE DE BANE :
Exact ement .

Et | a plupart de ces notes |a,
évi demment, j'avais oubliées. Mais |le point le
pl us i nportant qui est resté vivace dans ma

mémoire -- il y avait deux points -- ce qui ma
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été dit sur ce sujet la, sur mes « tal king points
» au sous-m nistre des affaires étrangéres de
Syrie, puisque j'avais écrit mi-méne |es
arguments que j'allais dével opper devant | ui.

Parce que, comme on dit en
anglais, « | knew | would have only one kick at
the can, I'd better do it right to win his
rel ease. »

Me DAVID : Alors, si vous le
permettez, Monsieur |e Sénateur, nous allons
déposer a ce stade ci un extrait, une photocopie,
de vos notes.

Monsi eur | e Comm ssaire, je peux
vous dire que vos procureurs ont lu et réviseé |les
notes au conpl et de nonsi eur | e sénateur, et nous
avons identifié cing pages que nous estinons
pertinentes a votre mandat.

C est dans ce sens | a que
j'aimerais déposer |es notes du sénateur a ce
st ade.

PI ECE P-229 : Notes du L' Hon.
Pierre De Bané

THE COWMM SSI ONER: Two
twenty-nine (229).

MR. DAVID: Thank you.
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Monsi eur | e Sénateur, si je
pouvai s vous référer a | a page 19 de 34.

C est vrainment |'extrait qui, je
crois, est le plus pertinent par rapport au
t émoi gnage que vous avez déja livré.

Voul ez-vous faire | ecture du
prem er paragraphe ?

L' HON. Pl ERRE DE BANE : Avec
plaisir. Mais, si vous pernmettez, seul ement une
phrase.

Me DAVID : OQui.

L' HON. PI ERRE DE BANE : Donc, mon
épouse a trouvé ca a sept heures le matin. A huit

heures, j'ai appel € un avocat senior au m nisteéere
de la Justice pour lui dire « Ecoutez, on vient de
trouver | e docunment », et il ma dit « Parfait,
nous allons en discuter ensenble vers neuf heures
et dem . »

Et 1a, j'ai tout de suite
t él éphoné au conseiller juridique du Sénat et je
lui ai dit « Ecoutez, je viens de trouver ces
documents la. Je vous demande de venir a non
bureau. »

Et | a, nous avons eu une

conf érence avec |'avocat du m nistére de |l a
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Justice ou je lui ai raconté évidement |es
choses. Voil a.

Donc, dés qu'on a trouvé |es
documents, j'ai attendu huit heures, une heure
plus tard, pour pouvoir faire mes appels. Et voila
ce qui est arrivé.

Mai nt enant, si je peux vous lire
cela a |la page 19, je dis

« (Un tel organisme
américain) a demandé a | a GRC
si on vous |le confie
pouvez-vous |le nettre en
prison et la GRC a dit non. »

Et donc -- et |'autre phrase qui
m a égal enent trés étonné, c'est celle qui suit

« CSI S aurait dit aux Syriens
gardez-le. »

Gardez nonsi eur Arar.

Al ors, voila deux déclarations
évi demment que j'ai entendues, que -- qui sont
dans mes notes et qui mont --

Le deuxi énme, je |"avais oublié.

C' est pour c¢ca que je n'en avais pas parl é |l orsque

j'ai témoigneé.

Mais, le premer, lui, ma sais
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guand j'ai entendu cel a.

Me DAVID : Pour que | e dossier
soit tres clair, Monsieur |le Sénateur, il s'agit
évi demment de notes que vous avez prises, de
parol es dites, prononcées par nmonsi eur Pardy ?

L' HON. Pl ERRE DE BANE : Oui, oui.
Oui, exactenent.

Me DAVID : Merci, Monsieur.

L' HON. Pl ERRE DE BANE : Moi,

j' écrivais rapidement ce que j'entendais, et j'ai
pris --

Le gros du briefing a porté sur le
cas Sanpson, mais il y a eu plusieurs -- une bonne

parti e aussi de |l a réunion, pas autant que sur
Sampson, qui a porté sur |le cas Arar

Et voil a.

Me DAVID : Merci, Monsieur le
Sénateur. Ce sont mes questions. Merci.

L' HON. Pl ERRE DE BANE : C' est noi
gqui vous remercie.

THE COMM SSI ONER: |Is there any
Cross-exsam nation? There i s nothing new ot her
t han the notes tend to confirmthe earlier
evi dence so..

Anybody have any questions?
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Okay. Well, thank you very much,
Senator, for comng. W appreciate your com ng
back and bringing the notes to our attention.

HON. Pl ERRE DE DANE: Thank you,
Your Lordship. Thank you very much, And |I'mvery
embarrassed | didn't have those notes prior.

THE COMM SSI ONER: It's fully
under st andabl e. That's not something you shoul d
concern yourself wth.

HON. Pl ERRE DE DANE: But | never
t hought that they were at home. | was |l ooking in
vain in nmy office.

THE COMM SSI ONER: | understand.
Don't you worry about that. And thank you very
much for your assistance.

HON. Pl ERRE DE DANE: Thank you.

THE COMM SSI ONER:  Shoul d we t ake
a break?

MR. DAVID: Perhaps -- | know t hat
M. Cavalluzzo is outside so ...

THE COWMM SSI ONER: Okay. We'll
take a five-m nute break and we'll have the next
wi t ness.

MR. DAVID: Thank you.

THE REG STRAR: Pl ease stand.
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--- Upon recessing at 4:40 p.m /
Suspension a 16 h 40

--- Upon resumng at 4:46 p.m /
Reprise a 16 h 46

THE REGH STRAR: Pl ease be seat ed.
Veui l | ez vous asseoir.

MR. CAVALLUZZO: M. Conm ssioner,
we have now M. Gregg WIIlians.

THE COMM SSI ONER: M. WIIlians,
woul d you like to be sworn or affirmed? Wbuld you
i ke to swear on the Bible or just take an
affirmati on?

MR. WLLIAMS: | can swear on the
Bi bl e, sir.

THE COWMM SSI ONER:  Wbul d you st and
and take the Bible in your right hand and | wil
adm ni ster the oath.

SWORN: ALEXANDER GREGGORY W LLI AMS

THE COMM SSI ONER:  Your full name?

MR. W LLIAMS: Al exander Greggory
WIIliams.

THE COWMM SSI ONER: Thank you. You
may be seat ed.

M. Caval luzzo?

MR. CAVALLUzZZO: Thank you, sir.
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EXAM NATI ON

MR. CAVALLUZZO: M. WIliams, you
are currently enpl oyed by t he RCMP?

MR. W LLIAMS: That's correct.

MR. CAVALLUzZZO: MWhat position do
you presently hol d?

MR. WLLIAMS: |I'ma regional
pl anner in the "O" Division which is [ocated in
London, Ontari o.

MR. CAVALLUZZO: | understand that
you have been enployed by the RCMP for 32 years.

MR. W LLIAMS: That's correct.

MR. CAVALLUZZO: And during the
period of time that we are tal king about, and that
is in September and October of 2002, | understand
t hat you were enmployed in the imm gration and
passport branch at the RCMP headquarters in
Ottawa.

MR. W LLIAMS: That's correct.

MR. CAVALLUZZO: And how | ong were
you enpl oyed in the imm gration and passport
branch?

MR. WLLIAMS: Fifteen years.

MR. CAVALLUZZO: And in October of

2002, could you tell us what your position was in
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the imm gration and passport branch?

MR. WLLIAMS: | was a senior
reviewer analyst and my area of responsibility was
West ern Canada.

MR. CAVALLUZZO: Now, on October
4, 2002, | understand that you were working and
you were working the day shift.

MR. WLLIAMS: | would have to
| ook at a calendar, but if that's a day during the
week, very possibly | was.

MR. CAVALLUzZZO: Okay. It's
Fri day, October the 4th in 2002.

MR. W LLIAMS: According to ny
shift, normally I would be working that day, yes.

MR. CAVALLUZZO: And your shift
was Monday to Friday, 7:30 to 4:307?

MR. WLLIAMS: | was off every
second Monday. It was a conpressed work week.

MR. CAVALLUzZZO: But your hours of
work on the Friday, if you were working, would be
bet ween 7:30 a.m and 4:30 p.m ?

MR. WLLIAMS: Correct.

MR. CAVALLUzZZO: Briefly, if you
could tell us, what is your job? Wat are your

duties and responsibilities as being the senior
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reader in this particular branch?

MR. W LLIAMS: Again, |like |I said,
| was responsible for Western Canada, and | woul d
moni tor any high-level investigations that were
t aki ng place in Western Canada. Also, | was a
manager of fairly high-profile files such as the
Canada- Chi na wor ki ng group, which was a result of
the illegal Chinese ships that arrived on the West
Coast of Canada in 1999. Also the trafficking in
human bei ngs, and particularly sexual exploitation
of women and children. | was dealing with that as
my maj or file.

MR. CAVALLUZZO: Now, in October
of 2002, were there other readers or senior
readers in the branch?

MR. W LLIAMS: Yes, | would
i mgi ne nost staff would be there except for the
ones that were working compressed or be off for
hol i days.

MR. CAVALLUZZO: And how many
empl oyees woul d there be in this branch?

MR. WLLIAMS: Ten to twelve, |
guess? |'mnot sure.

MR. CAVALLUzZZO: And who woul d be

t he supervisors or manager of the branch?
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MR. WLLIAMS: It would be an
officer at the rank of superintendent.

MR. CAVALLUzZZO: And who was that?

MR. WLLIAMS: At that tinme |
believe it was Superintendent Ray Lang.

MR. CAVALLUZZO: Superintendent
Ray Lang?

MR. W LLIAMS: Yes.

MR. CAVALLUZZO: And did you
report directly to anybody before M. Lang?

MR. WLLIAMS: This is at a time
of transition and downsi zing. At one point | was
reporting directly to Staff Sergeant Roger Pari s,
now whet her at that particular time whether it was
t hrough Roger Paris or was directly to Ray Lang, |
can't say for certain.

MR. CAVALLUZZO: Now, in October
of 2002, | understand there was al so a Roger Paré
who retired in April of 2005, but he was worKking
in the branch in October of 20027

MR. W LLIAMS: Yes.

MR. CAVALLUZZO: Okay. And we've
tracked down through RCMP records as to two people
t hat woul d have been there perhaps having |unch at

a desk at or around noontinme on Friday, October
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4t h, and the two individuals would be you and
M. Roger Paré. Do you know M. Roger Paré?

MR. W LLIAMS: Yes, very well.

MR. CAVALLUZZO. And would it be
usual or not unusual, if I could put it that way,
for you and he to be sitting down at a desk having
[unch?

MR. WLLIAMS: Oh, very common.

MR. CAVALLUzZZO: Okay. Now, do
you know M. Rick Flewelling?

MR. W LLI AMS: | know hi m now, or
| know himto see him but I didn't know hi mback
t hen.

MR. CAVALLUZZO: Now, you saw him
or you met hima couple of days ago?

MR. W LLIAMS: Yes.

MR. CAVALLUzZZO: Okay. Did you
remember M. Flewelling?

MR. WLLIAMS: When | saw his
face, it | ooked famliar. | had seen him around
headquarters, but | had not recalled neeting him

MR. CAVALLUZZO: So you never
recal |l ed neeting himbefore. Do you ever recall
speaking to himbefore while you were in the

i mm gration and passport branch?

StenoTran



© o0 N o o -~ wWw N P

N N N N N N RBP B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10109

MR. W LLIAMS: No, not that | can
recall.

MR. CAVALLUZZO: So that you do
not recall any occasion upon which M. Flewelling
woul d have come up to the fourth floor, to the
i mm gration and passport branch, and asked a
guestion of both you gentlenmen sitting there
havi ng | unch?

MR. W LLI AMS: No, | do not recal

MR. CAVALLUzZZO: Okay. Then |et
me give you a hypothetical, and that is, if
M. Flewelling came upstairs and wanted to know
about a Canadi an who had been detained in New York
City, an airport in New York City, and was seeking
informati on about what he referred to as the
removal process in New York City, you don't recal
t hat question, | understand, but would you have
answered that question if it had been put to you?

MR. WLLIAMS: Not |ikely, because
| don't have any know edge of the removal process
t hat woul d take place in another country.

MR. CAVALLUZZO: MWhat if someone
was to ask you a question of a Canadi an who was a

dual national detained in New York City and asked
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you about the renoval process of that particul ar
Canadi an from New York City? Wuld your answer be
t he same?

MR. WLLIAMS: It would be the
same. |t wouldn't have any beari ng.

MR. CAVALLUZZO: What about if the
guestion was put to you that, we have a Canadi an
who has flown in to New York City. The Americans
have refused himentry into the United States.

And what happens if they refuse himentry? What
will they do?

MR. WLLIAMS: From my previous
experience dealing with CIC, Citizenship &
| mm gration Canada, and the process that's
invol ved there, it is my understanding that the
airline that flew that person to the country to
whi ch they were not adm ssible is responsible to
return themfromwhich -- from whence he cane.

MR. CAVALLUZZO. So, in other
words, if this Canadi an had been flown to New York
City fromSwitzerland, you're saying in that
circumstance, your understanding fromyour
experience at CIC, that if he was refused entry
into the United States, he would be sent back to

Switzerland at the airline's expense?
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MR. W LLIAMS: That's ny
under st andi ng of the procedure, yes.

MR. CAVALLUZZO: Ri ght. And the
Cl C procedure, now, that would -- that -- of
course we're tal king about a situation in the
United States, but you feel that you m ght answer
t hat question even though it is an American act
whi ch woul d be sendi ng the individual back?

MR. W LLI AMS: If I knew t he
person was com ng from anot her country, | don't
know how I woul d have answered t he question
because | don't think I'"ve ever dealt with that
before. | don't knowif |I would have been given
t hat information, to say that they were comng in
fromsomewhere el se. Now, if someone told me that
there was a person, a Canadian arriving at a port
of entry in the U S. of A and was refused entry,
well, it's just standard procedure that they would
be goi ng back to Canada because they came from
Canada. Now, when you throw Europe into the m x,
| don't think I would have answered that.

MR. CAVALLUZZO: So you would have
answered the question, if the person going to New
York was com ng from Canada?

MR. W LLIAMS: Yes.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10112

MR. CAVALLUZZO: And you were
sayi ng your response would be, well, he would be
com ng back to Canada, but you wouldn't proffer an
opinion if a European country was nmentioned as the
poi nt of departure?

MR. W LLI AMS: No, | can't see --
| would have said it's the responsibility of the
airline to have the docunmentation for inmm gration
pur poses required in the country to which they are
arriving, and if they don't have that, they would
be returned.

MR. CAVALLUZZO: But in any event,
you do not recall any such questions being put?

MR. WLLIAMS: You mean the
conversation?

MR. CAVALLUZZO:. Yes.

MR. W LLI AMS: No.

MR. CAVALLUZZO: Do you recall any
mention of M. Arar? You know who M. Arar is,
obvi ousl y?

MR. WLLIAMS: ©Oh, | know now,
yes.

MR. CAVALLUZZO: But you don't
recall anybody com ng up and asking a question

about M. Arar?
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MR. W LLI AMS: No.

MR. CAVALLUzZZO: Or a few days
| ater, saying, "Holy god, that nust have been
M. Arar that he was tal king about"?

MR. WLLIAMS: No, | don't recall
t hat --

MR. CAVALLUZZO: You don't recall
anything |like that?

MR. W LLI AMS: No.

--- Pause

MR. WLLIAMS: For someone to
come -- just to followup -- for someone to cone
to our office and ask, that is a fairly routine
question, so | wouldn't have given it a whole | ot
of thought, just to ask what the standard
procedure was.

MR. CAVALLUZZO: But just to be
fair, | want to be sure that it is -- even though
you didn't know M. Flewelling and you j ust
recogni zed hima couple of days ago, it is
possi bl e that you may have spoken to

M. Flewelling in the past --

MR. WLLIAMS: Oh, yes. | didn't
say | didn't do it. | just don't recall it.
MR. CAVALLUzZZO: | have no further
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questions. Thank you.

THE COWMM SSI ONER: Thank you.
Cross-exam nation?

Ckay, M. Wal dman.

EXAM NATI ON

MR. WALDMAN: Just to make sure
t hat you and | are on the same page on one thing.
Is it not fair, based upon your understandi ng of
Canadi an imm gration |aw that, at any tinme, a
country has the right to renmove a person to a
country of citizenship, that's pretty basic,
right? 1In other words, if |I'ma Canadi an
travelling in Europe, any European country that
refuses me adm ssion, Canada has an obligation to
take me back if |I'"ma Canadian citizen; is that
your understanding of the | aw?

MR. WLLIAMS: To take you -- to
accept you back into the country. Absolutely.
You're a Canadian citizen.

MR. WALDMAN: And that applies to
any other country as well. In other words, the

basic principle of international |aw and

imm gration law is the country of citizenship must

take you back?

MR. W LLIAMS: Yes, that's ny
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under st andi ng.

MR. WALDMAN: So in the case of a
dual national like M. Arar, in Canada, in any
event, Canada would be legally entitled to send a
dual national, Syrian-American citizen, either to
the United States or to Syria?

MR. W LLIAMS: That's ny
under st andi ng of the | aw.

MR. WALDMAN: The country of
citizenship is basic.

And with respect to the question
about return to other country from which he came,
t hat woul d depend upon the circumstances; is that
fair?

MR. W LLIAMS: Yes, | guess. Like
| say, the standard procedure, the airline has the
ultimate responsibility when they're taking --

MR. WAL DMAN: But that's if it's
done at the port of entry. |If the person's
admtted --

MR. WLLIAMS: That's right.
That's the difference, if he's admtted or if he
was refused entry.

MR. WAL DMAN: Right. So if he's

refused entry he can be sent back to the country,
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and once he's inside ..

OCkay. Thank you, those are ny
guesti ons.

THE COWMM SSI ONER: M. Boxall, any
guestions?

MR. BOXALL: No questions.

THE COMM SSI ONER: M. Fothergill?

MR. FOTHERGI LL: Briefly. Perhaps
| can do it from here.

EXAM NATI ON

MR. FOTHERGI LL: M. WIliams, you
agree with M. Cavalluzzo that although you don't
recall speaking with M. Flewelling on this date,
it's possible that you did?

MR. W LLIAMS: ©Oh, absolutely.

MR. FOTHERGI LL: And is it also
possi bl e that you had some sort of discussion with
M. Flewelling about removal and the obligation of
the airline to return an individual to the point
fromwhich they departed?

MR. WLLIAMS: ©Oh, it's very
possi bl e, yes.

MR. FOTHERGI LL: Those are ny
questions, thank you.

THE COMM SSI ONER: Thank you.
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M. Cavalluzzo?

MR. CAVALLUZZO: I have no
guesti ons.

THE COWMM SSI ONER: Thank you very
much, M. WIlliams. That conpl etes your evidence.

Thank you for com ng.
Shoul d we take a break before the
next witness?

--- Off mcrophone / Sans m crophone

MR. CAVALLUZZO: | guess the
canmeras -- yeah. Perhaps a five-m nute break and
we'll work out the mechanics.

THE COWMM SSI ONER: Okay. We'll
rise for five m nutes.
THE REG STRAR: Pl ease stand.
--- Upon recessing at 5:00 p.m /
Suspension a 17 h 00
--- Upon resum ng at 5:06 p.m /
Reprise a 17 h 06
MR. CAVALLUZZO: Comm ssioner, we
have M. Ron Lauzon with us.
THE COWMM SSI ONER: All right.
Woul d you like to be sworn or affirmed?
MR. LAUZON: I'IIl swear.
THE COWMM SSI ONER:  Wbul d you st and
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and take the Bible in your right hand and 1'11
adm ni ster the oath?
SWORN: JOSEPH RONALD LAUZON
THE COWMM SSI ONER:  Your full name?
MR. LAUZON: Joseph Ronald Lauzon.
THE COWMM SSI ONER: Thank you. You
may be seat ed.
MR. CAVALLUzZZO: M. Comm ssioner,
just before we begin the questioning of
M. Lauzon, just to apprise counsel that in
respect of M. Paré, M. Roger Paré who was the
ot her person who worked in I mm gration and
Passport Section, we are not calling himbecause
his recollection of events was even | ess than that
of M. WIllianms and it was assessed between

counsel that if anyone woul d have answered the

guestion, it would have been M. WIIlianms rather
than M. Paré. So we will not be calling
M. Paré.

THE COWMM SSI ONER: Thank you.
EXAM NATI ON

MR. CAVALLUZZO: M. Lauzon, you
are enmpl oyed by the RCWMP?

MR. LAUZON: Yes.

MR. CAVALLUZZO: And what is your
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position?
MR. LAUZON: |I'm a Sergeant, and I
am presently attached to the Integrated Proceeds

of Crime section of Montreal, working on a speci al

proj ect .

MR. CAVALLUZZO: And you have been
enmpl oyed by -- let's first circulate your résumg,
or curriculumvitae, and then we'll briefly take

you t hrough t hat.

THE COWMM SSI ONER: 230.

EXHI BIT NO. 230: Curriculum
vi taee of Ron Lauzon

MR. CAVALLUZZO: Now, it | ooks
i ke you joined the RCMP in 1987, you graduated
with a Bachel or of Commerce degree fromthe
Uni versity of Toronto in June of 19877

MR. LAUZON: Yes.

MR. CAVALLUZZO: As | say, you
joined the RCMP in August of 1987, and you're
going to have to say "Yes" to this because it has
to be on the record.

MR. LAUZON: Yes.

MR. CAVALLUzZZO: Okay. Rat her
t han taking you through everything, there are just

a couple of highlights that I'd |like to deal with.
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Bet ween Oct ober 1988 to February
1990, you worked as an investigator in the
| mm gration and Passport Section?

MR. LAUZON: That's correct.

MR. CAVALLUzZZO: Between March
1990 and September 1996, you worked in covert
operations?

MR. LAUZON: That's correct.

MR. CAVALLUZZO: Were you involved
interrorism or was this organized crime, or was
it a combination of both?

MR. LAUZON: It was not involved
interrorism it was involved in organized crime.

MR. CAVALLUZZO: Between October
of 1996 and March 2002, you worked with the
| nt egrated Proceeds of Crime Section as an
i nvestigator in Montreal ?

MR. LAUZON: That's correct.

MR. CAVALLUZZO: Between April --
and this is the period, of course, we're concerned
about -- between April of 2002 and March of 2003,
you were with the National Security Of fences
Section as a Team Leader / Sunni Islamc Extrem sm
at headquarters?

MR. LAUZON: That's correct.
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MR. CAVALLUZZO: Subsequent to
t hat, you went and became an NCO policy and
project devel opment, national security program
bet ween April 2003 to June of 2005; is that at
headquarters?

MR. LAUZON: That's correct,
that's at headquarters.

MR. CAVALLUZZO: And then you've
told us what your present position in Montreal is.
Now, just a couple of questions in respect of your
training that is not on the résumé or CV.

Did you take the national security
i nvestigation course -- it's a ten-day course that
is given in Regina?

MR. LAUZON: No, | did not.

MR. CAVALLUZZO: Have you taken
any terrorismrelated courses at the RCWP?

MR. LAUZON: Yes, | had the C-36
wor kshop.

MR. CAVALLUzZO: Okay. That's
Bill C-36 workshop?

MR. LAUZON: That's correct.

MR. CAVALLUZZO: Now, the only
ot her question in respect of your training is

whet her you have taken any tutorial sem nars,
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wor kshops, or whatever, in respect of Muslim
culture, values, or traditions?

MR. LAUZON: No, | have not.

MR. CAVALLUzZZO: Okay. Then |et
us focus in on when you were at the NSOS in --
guess it started in April of 2002, and
understand that your responsibility was in a
supervi sory capacity?

MR. LAUZON: That's correct.

MR. CAVALLUzZZO: And who woul d you
supervi se and how many officers would you be
supervi sing?

MR. LAUZON: | initially
supervi sed eight to ten menbers, and then, if ny
menmory serves me correctly, in June there was
anot her sergeant that canme on board and we split
up the members. | took five or six and he took
five or six members.

MR. CAVALLUzzZO: Okay. Now, as of
June 2002, the five or six members over which you
had supervisory responsibility included Rick
Fl ewel I'i ng?

MR. LAUZON: That's correct.

MR. CAVALLUZZO: And | understand

that in respect of your office that you would have
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reported directly to Superintendent Wayne Pil grim

MR. LAUZON: That's correct.

MR. CAVALLUZZO: Throughout that
whol e period of time that you were there?

MR. LAUZON: Until Superintendent
Pilgrims retirement, yes.

MR. CAVALLUzZZO: Okay. Now, can
you give -- | had forgotten that fact, but can you
bal | park that, when M. Pilgrimretired?

MR. LAUZON: He retired in the
spring of -- | believe it was in the spring of
2004.

MR. CAVALLUZZO: But didn't you
| eave NSOS in March of 20037

MR. LAUZON: Yes, but | still
reported to Superintendent Pilgrimwhen | was
headi ng up the Policy and Project Devel opment
Secti on.

MR. CAVALLUZZO: Ri ght . But I'm
just concerned about that period between -- when
you're in the NSOS as the Non- Comm ssioned Officer
in Charge between April of 2002 and March of 2003;
t hen you woul d have reported to M. Pilgrim
t hroughout that whole time period?

MR. LAUZON: That is correct,
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during that whole time period, yes.

MR. CAVALLUZZO: And | understand
t hat when you left NSOS in March of 2003, that you
had nothing to do with Project A-OCANADA after
that time? You went on to do other things?

MR. LAUZON: That's correct.

MR. CAVALLUzZZO: Okay. Now,
before we come to the specific situation of
M. Arar, | would |like to ask you a question about
informati on-sharing, and we've heard certain
evi dence that as a result of 9/11, that there
was -- it's been described in many ways, the
i mpact being that you didn't have to put caveats
on docunments which were being shared with partner
agencies, it's been described that caveats are
down, the no-caveats rule, free flow of
i nformati on, open-book investigation -- whatever
way you want to characterize it.

Now, during your period that you
were in NSOS, were you aware of such a rule, that
caveats were down, so to speak?

MR. LAUZON: No.

MR. CAVALLUZZO: Your view was
t hat existing policy continued to apply?

MR. LAUZON: That's correct.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10125

MR. CAVALLUZZO: Now, if we cone
to the Arar chronol ogy, | understand that if we go
to your notes now, and I'd |ike to perhaps
introduce two exhibits. Now, one would be your
statement to M. Garvie, which is dated January
15t h of 2004.

THE COWMM SSI ONER: That woul d be
231.

EXHI BI T NO. P-231: Statement
gi ven by Ron Lauzon to Brian
Garvie on January 15, 2004

MR. CAVALLUzZZO: Okay. The next
document that | would ask to be introduced woul d
be your redacted personal notes, which is a
green-covered docunment.

THE COWMM SSI ONER: 232.

EXHI BI T NO. P-232: Persona
notes of Ron Lauzon
(redact ed)

THE COMM SSI ONER: Do you have
anot her docunent ?

MR. CAVALLUZZO: Yes, these are
addi ti onal personal notes, so we should make these
a separate exhibit as well.

THE COMM SSI ONER: 233.
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EXHI BI' T NO. P-233:
Addi ti onal personal notes of
Ron Lauzon
MR. CAVALLUzZZO: Okay. Now,
that -- | would like to now refer to your personal
notes, the green-covered docunent or Exhibit 232,
and if we go to page 10, we see what appears to be
an entry for October 3rd. Now, M. Lauzon, | have
done a very careful assessnment, and | have
concl uded that your handwriting is perhaps the
wor st of any of the wi tnesses that we have had so
far, so you're going to have to be very helpful in
this regard.
--- Laughter / Rires
MR. CAVALLUZZO:. Perhaps if you
could just start on page 10 and read whatever you
have there. | believe it says October 3rd, 2002.
MR. LAUZON: Yes, it says October
3rd, 2002, Thursday, shift 730 to 1530.
MR. CAVALLUZZO: Then it goes on?
MR. LAUZON: Nine -- some of it is
in French (French) "A" Division, CROPS, Project
A- OCANADA.
MR. CAVALLUZZO: Now at this

meeting here on October 3rd at "A" Division

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10127

dealing with Project A-OCANADA, was M. Arar's
situation discussed at this particul ar nmeeting?

MR. LAUZON: Very briefly.

MR. CAVALLUzzZO: Okay. And was
this the first occasion upon which you became
aware of M. Arar's situation?

MR. LAUZON: According to ny
notes, it was the first occasion that | had heard
that M. Arar was actually -- and nmy note here is,
"Arar detained, New York."

MR. CAVALLUZZO: And that can be
found at page 107

MR. LAUZON: Twel ve.

MR. CAVALLUZZO: Or, excuse ne,
page 12, correct.

And just if you could share with
us, do you recall who was at this particular
meeting at "A" Division?

MR. LAUZON: Yes, it was a meeting
hosted by the CROPS officer of "A" Division. It
included the O C, INSETs of all three, "O/" "A"
and "C" | NSET.

MR. CAVALLUZZO: Ri ght .

MR. LAUZON: And it also invol ved

members in those respective divisions that
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attended, as well as menmbers from headquarters.

MR. CAVALLUZZO: And were you
given much informati on about M. Arar? Obviously,
at page 12, it says that he's detained in New

York. But were you given other information about

M. Arar?

MR. LAUZON: No. That's it.

MR. CAVALLUzZZO: Were you -- and
before I ask you some questions about that, let's

| ook at what you said to M. Garvie. This can be
found at Exhibit 231. This is the statement given
to M. Garvie on January 15th, and around |ine 30,
M. Garvie says:
"Now, did you becone aware
t hat informati on about an
i ndi vi dual by the name of
Maher Arar came to be shared
with U S. authorities and at
the very | east Arar was a
person of interest in the
A- OCANADA i nvestigati on?"
And your response apparently was:
"Yes, | becanme aware of that.
| have here in my notes dated

Oct ober 3rd where | attended
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a meeting with "A" Division
with all the heads of the
projects "A and OCANADA,
with the respective CROPS
and, anong ot her things, were
t he fact that Arar was
detained in New York, and
that's all | have in my notes

on that day."

So that -- and it goes on on the

M. Garvie says:

"Now, during that meeting on
Oct ober 3rd, was there any

di scussi on, to your
recol l ection, of why Arar had
been detained in New York or
any conmments from any of the
peopl e attending the meeting

above that ?"

And you sai d:

"1 don't remember, but
don't think so. | woul d have
had it in my notes if that

was the case.”

So it would be fair to say that as
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of this date -- this would be the first time that
you became aware of M. Arar's situation?

MR. LAUZON: That's correct.

MR. CAVALLUZZO: And that on this
occasion you were given very limted information
regarding M. Arar's situation?

MR. LAUZON: That's correct.

MR. CAVALLUzZZO: Was it discussed
at this particular meeting, for exanple -- let me
t hrow out a couple of things -- as to whether
M. Arar was a dual national, he was a Syrian and
a Canadian citizen?

MR. LAUZON: Not to my know edge.

MR. CAVALLUzZZO: Was it discussed
at this meeting whether M. Arar had consul ar
access or whether DFAIT was involved?

MR. LAUZON: Not to my know edge.

MR. CAVALLUzZZO: Had you had any
dealings with Inspector Richard Roy at this point
intime as to M. Arar's situation?

MR. LAUZON: No, | did not.

MR. CAVALLUZZO: And, once again,
you told us that you became responsi ble in June of
2002 for a number of people, including M. Rick

Fl ewel Ii ng.

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10131

Now, M. Rick Flewelling, around
that point in time, told us that he was, in
effect, given instructions to oversee, |iaise,
what ever you want to call it, Project A-OCANADA?

MR. LAUZON: Monitor, coordinate
t he project, and make sure that the project
adheres to policy.

MR. CAVALLUZZO: And that's what
he told us. He said he was given instructions by
M. Pilgrim and perhaps you, and that one of his
goals was to -- one of his objectives would be to
bring policy back to the fray in terms of Project
A- OCANADA; in other words, get them working with
t he policy, in accordance with the policies again.

MR. LAUZON: And that was a
direction that came not only from Superi ntendent
Pilgrimbut it came from higher up, from senior
managenment .

MR. CAVALLUZZO: Do you know how
hi gh up that went?

MR. LAUZON: | woul dn't be
surprised if it went all the way up to the DCO,
because there was a novement at that point in time
to centrally coordinate our investigations.

MR. CAVALLUZZO: Right. And by
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"DCO, " you're tal king about M. Loeppky?

MR. LAUZON: That's correct.

MR. CAVALLUzZZO: Okay. Now, were
you aware at this time, when you assume this
responsibility in June of 2002, that in April of
2002, that Project A-OCANADA had shared with a
coupl e of American agencies their whol e SUPERText
file, the whole investigative file?

MR. LAUZON: Yes, | became aware
of that.

MR. CAVALLUZZO: Were you aware of
it at the time, in April of 2002, or did you
beconme aware of it after you assumed the
responsibility in June?

MR. LAUZON: Subsequent to April
2002, | definitely becanme aware of that.

MR. CAVALLUZZO: Now, did you --
was it your view that that -- some peopl e have
been calling it that data dunmp was inconsi stent
with policy?

MR. LAUZON: It was my
under st andi ng that that data dump, as you refer to
it, was shared with our U.S. partners for
anal yti cal purposes.

MR. CAVALLUZZO: Right. But the

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10133

question i s whether that was consistent with
policies. In other words, if the information went
down wi t hout caveats, without people | ooking at
what informati on was going -- to assess the need
to know the information, to assess whether there
was confidential or national security information
t hat should be going, and to assess, for exanple,
whet her information from ot her organi zations that
had caveated i nformation; do you agree that that
shoul d have been done before the data was shared
with the Americans?

MR. LAUZON: In order to adhere to
policy, for sure, yes.

MR. CAVALLUZZO: But you don't
have specific information as to what, in fact, was
entailed in that sharing of information; you just
were told, presumably, that the whol e SUPERText
file went downt own?

MR. LAUZON: That's correct.

MR. CAVALLUZZO: Now, if we can
nmove, then, in ternms of the time. Now, we've
dealt with October the 3rd, when you beconme -- and
t hat was a Thursday. The next day, obviously, is
Fri day, October 4th, and the question that | would

have woul d relate to whet her you had any

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10134

recol |l ection of any direct dealings with the Arar
file on October the 4th. | could find no entry in
your notes.

MR. LAUZON: That's correct.

MR. CAVALLUZZO: Now, | do want to
show you, though, to give you a chance to comment
on it, Exhibit P-225, which is a fax.

Let me explain to you what this
is. W' ve heard evidence that on the | ate
afternoon of October the 3rd, that M. Flewelling
recei ved an urgent request froman American
requesting informati on on an urgent basis to
support crim nal charges in respect of M. Arar
who was at that time being detained in New York,
and he tasked Project A-OCANADA with answering a
number of questions, and you will see on the
second page of that document, he was faxing this
to Project A-OCANADA, and it woul d appear it at
the bottom it says, "Approved by Sergeant Ron
Lauzon,"” and | want to give you the opportunity to
comment on that.

This, M. Flewelling told us, was
faxed about eight o'clock in the norning on
Oct ober the 4th, and | ask if you have any

recol |l ection of approving this request that was
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sent to Project A- OCANADA?

MR. FOTHERGI LL: To be fair to the
wi t ness, before he answers, M. Flewelling told us
t hat the second page is a standard upl oad formfor
SCI'S, and | think that's where M. Lauzon's nanme
appears, as opposed to the first page which is the
facsimle transm ssion.

MR. LAUZON: If | could just go
further on that? The uploads to SCI'S are not
necessarily done that day. They could be done a
week after. He m ght keep several docunents and
do it all at once, and then my name woul d appear
on the bottom | would initial it, and then it
woul d be upl oaded to SCI S.

MR. CAVALLUZZO: So the question
is then, just so you have an opportunity to
address this, you don't recall approving this on
Oct ober the 4th. It may have been done after in
terms of the procedures relating to the upl oading
of SCI S?

MR. LAUZON: That's correct.

MR. CAVALLUzZZO: Okay then. Let
us nove on.

We'll move now to Saturday,

Oct ober 5th, and on this day the evidence is that
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M. Flewelling was at honme, and around six o'clock
in the evening, he received a call fromhis normal
contact, American contact, who was engaged at the
Enmbassy in Ottawa and was enpl oyed by a particul ar
agency, Anmerican agency, and if | could just
summari ze the phone call for you.

It was to the effect that the
Ameri cans do not have enough evidence or
sufficient evidence to crimnally charge and
convict M. Arar, and it went on to say that, in
['ight of his dual nationality, M. Arar has
preferred or has decided that he wants to go to
Canada, and then the tel ephone conversati on went
on with a couple of questions, and that is: What
is the status of M. Arar with you? Can you
crimnally charge him? And the second question
was: |If we send himto Canada, nust you accept
him or can you refuse entry? And the evidence is
that M. Flewelling responded that there wasn't
enough evidence to charge himcrimnally in Canada
and that, secondly, that M. Arar, as a Canadi an
citizen, cannot be refused entry into Canada. And
that, | think, fairly captures the tel ephone call
whi ch occurred on Saturday, October the 5th.

Now, M. Flewelling has al so
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testified that he made a tel ephone call that
weekend to advi se his superior of that telephone
call, and he told us that he called you, and I'm
wondering if you recall that conversation?

MR. LAUZON: | don't have a
recol l ection of that conversation; however, ny
subordi nates do call nme on the weekends to advi se
me if there's anything particular that may be
going on with a file. It's inmportant for me to be
apprised of the investigations as they go on so |
can informmy own supervisors of what's going on
in these national security investigations.

MR. CAVALLUZZO: Now, | woul d
venture to say that M. Arar's file is the nost
notorious file that you dealt with, "notorious"” in
t he sense that it was highly publicized file that
you dealt with probably during your stay in NSOS,
and I'"mputting it to you that in |Iight of the
hi ghly -- the high visibility or public nature of
the Arar file, that that is a tel ephone
conversation that you would have renmembered?

MR. LAUZON: | don't remember the
tel ephone conversation, and I also -- | was
invol ved in several other investigations at that

time where nmy subordi nates were al so involved in
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several other national security investigations
t hat were of probably equal inportance or nore at
the time.

MR. CAVALLUzZZO: But could you
tell us, were you involved in any that were as
politically sensitive or as highly public as
M. Arar's case?

MR. LAUZON: Obviously, in the
aftermath -- at that point in time, probably not.
But obvi ously now ..

MR. CAVALLUZZO: Ri ght. Well,
let's ook at that in terms of tim ng, because we
heard that shortly thereafter, on October 15th,
Americans were publicly saying that the Canadi ans,
in particular |aw enforcenment, Canadian | aw
enforcement, knew why M. Arar was deported to
wherever, to Syria, and we also know that because
of this information, that on October the 16th that
M. Pilgrimwas called over to DFAIT, and DFAIT
gave hima nunber of questions relating to the
sharing of information, and as a result of that,
on Oct ober the 18th, RCMP, through M. Pilgrim
prepared a menmorandum sending it back to DFAIT.

Are you aware of that process?

Were you involved in that process with
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M. Pilgrin?
--- Pause

MR. LAUZON: |'m not sure of the
exact date, but | remenmber that Superintendent
Pilgrimdid attend a meeting at DFAIT, and
subsequent to that meeting | was called in to his
office and I was told that Rick had to prepare a
briefing package --

MR. CAVALLUZZO: Ri ght .

MR. LAUZON: -- with respect to
the time lines, et cetera, involving the Arar
file.

MR. CAVALLUZZO: | wonder if the
wi tness m ght be shown Exhibit 137, which is the
menmor andum t hat we're referring to, of October
18t h, 2002.

MR. FOTHERGI LL: Comm ssioner, |
think there's also a reference in his hand notes
whi ch have just been filed, pages 16 and 17, which
is his entry for October 16th of 2002.

THE COWMM SSI ONER: Thank you,

M. Fothergill.

MR. LAUZON: There's also in ny

statement to Superintendent Garvie that | did have

a notation in my notebook on October 16th, where
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Cor poral Flewelling and nysel

f met Superintendent

Pilgrim

MR. CAVALLUZZO: It says "re
Arar," if we go on to page 17, and then it says
"DFAIT," if you could read that, sent something,

di plomatic note? This is at page 17 of your

not es?
MR. LAUZON:

not es?

Page seventeen of ny

MR. CAVALLUZZO: Yeah. |If you

could just read that for us just to give context.

I|f you go back to 16 and j ust

read fromthe

bottom This is for October 16th. Okay? |If you

can just read that for us?

MR. LAUZON:

"Rick Flewelling et noi

rencontrons Wayne..."

MR. CAVALLUZZO: That means you

met Wayne?

MR. LAUZON:

That's correct.

MR. CAVALLUZZO: See? |'m

bilingual. Go on.
MR. LAUZON:

"...re Arar."

MR. CAVALLUZZO: Okay.
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MR. LAUZON:
"DFAIT sent di plomatic note
to Syrians asking what status
is on Arar."
Then this is Wayne aski ng:
"We need to know what
informati on has been shared
with the U S., what triggered
U.S. to deport himto Syria.
Was Canada involved in that
deci sion? What |evel of
threat did Arar pose to
Canada? 1|s there a m staken
identity? Need a conmplete
briefing package. What have
we given to U.S.? Rick and
will take care of this.
Wayne needs package ASAP."
MR. CAVALLUZZO: Now, during this
meeting, was there -- you and Rick and Wayne
Pilgrimwere meeting. You don't recall any
di scussi on of Rick saying, "You know what ?
Remember that call | got on October the 5th from
t he Americans.” You don't recall that?

MR. LAUZON: No, | do not.
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MR. CAVALLUZZO:. And in terms of
the -- in terms of Exhibit 137, you'll see that
one of the responses at the bottom of the page

really mrrors that tel ephone call where it says.
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So that when you saw t hat,

"U.S. authorities requested
RCMP to provide information
t hat m ght assist in the
filing of crimnal charges
agai nst Arar. U. S.
authorities made inquiries as
to the |l evel of interest the
RCMP had in pursuing Arar
crimnally. They also made
inquiries regarding the
RCMP' s ability to refuse
Arar's entry into Canada.
They were advised that the
RCMP was interested in

Arar froma crim nal
perspective. They were al so
advi sed that where Arar is a
Canadi an citizen, the RCW
could not refuse his entry
into Canada. "

and |'m

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10143

assum ng you woul d have read this memorandum ¢t hat
didn't bring to mnd -- or did you read this
menmor andunf?
THE COMM SSIONER: It's at the
bottom of page 515.
--- Pause
MR. LAUZON: Oh, 515.
--- Pause
MR. LAUZON: | don't remenber
MR. CAVALLUZZO: So that didn't
rai se any question in your mnd saying, "Oh, yeah,
t hat was the phone call that we tal ked about"?
MR. LAUZON: | don't remenber
MR. CAVALLUZZO: Now at page 4 of
the Garvie statement you were asked at |ine 13 by
M. Garvie:
"Are you aware of anyone el se
asking any U.S. authority at
any time to deport Maher Arar
to Syria or inmplying that
such actions should be
t aken?"
And your answer is "no". And then
it goes on.

"Were you, or was anyone el se
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to your know edge contact ed
by any U.S. authority asking
i f Maher Arar shoul d be
returned to Canada or

conversely deported to

Syria?"
And your answer is "no". And |
assume that is still your answer today.

--- Pause

MR. LAUZON: My answer is still
no.

MR. CAVALLUZZO: Moving in terms
of time, if we go back to your notes for October
7th, which as you can see fromthe cal endar is the
Monday - -

THE COMM SSI ONER: Whi ch page in
t he notes, M. Cavalluzzo?

MR. CAVALLUzZZO: This is page 5.
This is typed.

THE COWM SSIONER: I n the typed
not es; okay.

MR. CAVALLUZZO: No. It is page 5
of this package. There is some typescript.

THE COWMM SSI ONER: All right.

MR. CAVALLUZZO: This says that on

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B PR R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10145

Oct ober 7th your shift was, once again, 7:30 to
3:30, and it says at 9:25:
"Briefing fromRick
Fl ewel ling with respect to
article in the National
Post..."
By Stewart Bell. W have heard
testi nmony on that already.
"... alluded to information
t hat was pertinent to the
OCANADA i nvesti gati on;
t herefore..."
That should be Ben Soave and M.
McQuarri e:
"...authorized ... to speak
with Bell."
And then it goes on down the page
and it says "Note Al (see below)".
Can you tell us what that means?
MR. LAUZON: Yes. | made an error
in my notes with respect to the date here. What
in fact happened is that that briefing | did have
with Rick Flewelling did occur on Monday norni ng.
However, at 1420 | went to "A" Division to neet

with investigators with the Project A- OCANADA and
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also with an American partner.

However, this was not on Monday.
It was actually on Tuesday the 8th, at 20 after
2:00.

MR. CAVALLUZZO: How di d t hat
m st ake occur? We only have the typescript and we
have your handwritten notes. It appears to be on
the same page for October 7th.

| am wonderi ng how t hat occurred.
Did you just continue on on October 7th in your
not ebook, or how did that occur?

MR. LAUZON: There is a very
simpl e explanation. A lot of tinmes | will do ny
notes at the end of the day of what transpired
during the day. On this occasion here, | made
some notes when | met with Rick that norning.

Then on Tuesday, | didn't finish
my not ebook that day. On the followi ng day | was
wor ki ng at the office and all of a sudden, around
2 o' clock, I received a call fromone of the
investigators from Project A-OCANADA telling me
t hat he was meeting with the American partner. |
had basically five mnutes to get there because
t he person was on the way there. So | grabbed ny

not ebook as is and I left. | attended the meeting
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and made notes at the meeting.

MR. CAVALLUZZO: So you are sure,
t hough, that it is October 8th. | notice in your
statement to M. Garvie that you refer to it as
Oct ober 7th.

When did you di scover that you
made a m stake in your notes?

Let me show you the M. Garvie --

MR. LAUZON: | discovered that |
made a m stake in my notes on April 27, 2004.

My next entry was Wednesday,
October 9th. So there was a tinme period that was
m ssing out of my notes. So | am absol utely
positively sure that this meeting occurred on
Oct ober 8th at 20 after 2:00.

MR. CAVALLUzZZO: That expl ains,
respect of your statement to M. Garvie, you were
talking in terms of it occurring on October 7th.
That statenment was given in January of 2004, so
you had not discovered the m stake at that point
in time.

MR. LAUZON: That is correct.

Al'so in my notes my pen is
different on those two days.

MR. CAVALLUZZO: Then | et us conme
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to the notes. That explains the discrepancy.

You are telling us that you are
sure that the meeting occurred on October 8th.

MR. LAUZON: That is correct.

MR. CAVALLUZZO: And it occurred,
you told us, at "A" Division?

MR. LAUZON: Yes.

MR. CAVALLUZZO: You can't tell us
t he agency, but there was an American partner at
t he meeting?

MR. LAUZON: That is correct, and
several members of Project A- OCANADA.

MR. CAVALLUZZO: What your notes
say -- and | amjust picking it up after 14:20.
It says:

"Syrian/ Canadian --"

That is obviously M. Arar's dual
nationality.

And then it says:

"Where will he go, Syria/

Canada?"
What does that entry mean: "Where
will he go, Syria / Canada"?

MR. LAUZON: This was a

hypot heti cal conversation we were having with
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respect to M. Arar.

MR. CAVALLUzZZO: What was the
di scussion; that it is because he is a dual
nati onal he could end up going to Canada or he
could end up going to Syria?

MR. LAUZON: That is correct.

MR. CAVALLUZZO: Do you know how
this possibility of Syria came to the attenti on of
Proj ect A- OCANADA?

MR. LAUZON: The fact that he was
a dual citizen made that a possibility, period.

MR. CAVALLUZZO: So you woul d say
t he fact that he was a dual citizen, because of
the ram fication or inmplications of dual
citizenship, meant that right from Septenber 28th
that Syria was a possibility.

MR. LAUZON: And there was also a
third possibility: that he would have been
returned to Switzerl and.

MR. CAVALLUZZO: Ri ght . But on
Oct ober 8th it would appear that just two
possibilities are being discussed: Syria and
Canada.

MR. LAUZON: Yes. But the other

one was al ways understood as wel |.
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MR. CAVALLUZZO: You don't note it
on this. 1t doesn't appear.

MR. LAUZON: That is correct.

MR. CAVALLUZZO: It Iooks like it
wasn't discussed on the 8th.

MR. LAUZON: No, it wasn't
di scussed on the 8th.

MR. CAVALLUZZO: From Project
A- OCANADA, | understand that there were members
from Project A-OCANADA. There was this American
partner. Was there anybody else fromCID at this
meeting?

MR. LAUZON: No, just myself. |
was replacing Corporal Rick Flewelling because he
was on hol i days.

MR. CAVALLUZZO: Then it goes on
and your note is:

"What's he in custody for?
What has he sai d?"

We have heard evidence that on
t his day, October 8th, there was still a request
for an interview on the table and that because of
the possibility that he may be deported to Syria
t here was a di scussion or concern that if the RCWP

went down there to interview M. Arar prior to a
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deportation to Syria that this would cause
embarrassment for the RCMP.

As a result of that, they said
before we get an interview we want to find out
what is he in custody for, what has he said and,
finally, where are you going to send himbefore an
interview woul d take pl ace.

Do you recall discussions to that
effect?

MR. LAUZON: Those questions were
definitely raised during the conversation, during
that neeting in the conversation that we had with
respect to M. Arar, yes.

MR. CAVALLUZZO: We see that there
is a discussion about possible enmbarrassment to
the RCMP in front of the American partner.

Di d anybody - -

MR. LAUZON: | never said that
there was a possi bl e embarrassnment.

MR. CAVALLUZZO: Let's |ook at the
timeline.

MR. LAUZON: | don't think that
was di scussed that day.

--- Pause

MR. CAVALLUzZZO: Could you show
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226, pl ease.

This is a tinmeline that was

created by M. M ke Cabana, who as you know was

t he project manager

o' cl ock,

of A- OCANADA.

| f you | ook at the entry for 12

it says --

this is a menber of A- OCANADA.
"... met with I nsp. CABANA
and di scussed the interview.
We di scussed a concern that
if the US was only hol di ng
ARAR so that we could
interview himand that if

t here was any suggesti ons

t hat he did not cooperate
wi t h Canadi an i nvestigators
and woul d be sent to Syria,

t hen the perception woul d be

very damaging to the --"

' msorry?

MR.
MR.

at the very bottom

MR.
MR.

A- OCANADA:

LAUZON: What page?
CAVALLUZZO: This is page 5,
the entry for 12 o' cl ock.
LAUZON: All right.
CAVALLUZZO: Sonebody within
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"...met with Insp. CABANA and
di scussed the interview. W
di scussed a concern that if

t he US was only hol di ng ARAR
so that we could interview

hi mand that if there was any
suggestions that he did not
cooperate with Canadi an

i nvestigators and woul d be
sent to Syria, then the
percepti on would be very
damagi ng to the RCMP. We
agreed to speak with

[ somebody, an American] and
advi sed hi mof our concerns
up front and await a

response. "

Then if we go to 14:15 on the next

page, we see that you attended and it goes on.

Do you see Sgt. Ron LAUZON on the

second line there?

"We discussed issues
concerning the interview of
ARAR. We indicated that we
need to know why ARAR i s
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bei ng hel d, where he woul d be
sent once we had intervi ewed
hi m and what has he al ready
said --"

And so on.

That is what M. Cabana captures
t ook place at that meeting.

MR. LAUZON: And | agree with what
happened at this meeting. However, the question
of enmbarrassment never came up at this meeting.

MR. CAVALLUzZZO:. Actually, he uses
a nore pejorative word. He doesn't say
embarrassment. He said it would be very damagi ng
to the RCMP.

MR. FOTHERGI LL: Comm ssioner, it
is clear fromthis document that the meeting in
whi ch the question of perception arose took place
at 12 noon, whereas the nmeeting that M. Lauzon
attended took place at 2:15.

MR. CAVALLUZZO: But the meeting
at 2:15 said that they discussed the issues
relating to the possible interview

| assume what that meant is that
Cabana may have told you why he was i nposing these

three conditions prior to an interview.
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MR. LAUZON: He wasn't at the
meeti ng.

MR. CAVALLUzZZO: Well, whoever was
at the meeting for A- OCANADA.

Who was at the meeting? You told
us that M. Callaghan was there.

MR. LAUZON: That is correct.

MR. CAVALLUZZO: You can also tel
us that the chief investigator was there.

MR. FOTHERGI LL: He can identify
Cabana, Call aghan or Corcoran if they were there.
Ot herwi se, | think we would assert NSC.

MR. LAUZON: Yes. Kevin Corcoran
was t here.

MR. CAVALLUzzO: All right. And
there was a third person that was there.

You don't have to mention the
name, but the person who al ways swears the
affidavits.

Do you know t hat person?

MR. LAUZON: Yes.

MR. CAVALLUZZO: And he was there?

MR. LAUZON: Yes.

MR. CAVALLUZZO: | amputting it

to you that obviously Cabana had made the deci sion
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around 12 o' clock that before an interview would
t ake place, these three conditions had to be nmet.
| amputting it to you that if
t hey are discussing those three conditions, they
al so woul d have said to you the reason why we are
i mposi ng these conditions nowis that it would be
damaging to the RCMP if he was sent off to Syria
after we interviewed him words to that effect.

MR. LAUZON: | don't disagree with
t hat .

What | amtelling you is that at
the meeting that | attended, there was no
di scussion with respect to damagi ng the RCMP' s
reputati on, nor enbarrassi ng ourselves.

MR. CAVALLUzZZO: Did you question
why they wanted to i nmpose these three conditions
before interview ng Arar?

MR. LAUZON: No, | did not.

MR. CAVALLUZZO: You didn't.
Didn't it seem strange to you, since they wanted
to interview M. Arar, that they were com ng up
with these three conditions?

MR. LAUZON: No.

MR. CAVALLUzZZO: All right.

The question | have relates to one
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very sinple one. You are at this neeting at 2:15.
You are with Corcoran, Callaghan and anot her
person from Project A-OCANADA. You have an
American partner there; right?

The possibility of Syriais
menti oned. The question that | have is: Did
anyone at that meeting raise with this American
partner that you guys better not send this guy,

t his Canadian citizen, to Syria because if you do,
there are going to be grave ram fications, or
words to that effect?

MR. LAUZON: Are you asking ne if
sonmebody said that at the meeting?

MR. CAVALLUZZO:. Yes.

MR. LAUZON: No, because it was
nobody's belief that he was actually going to
Syria. Everybody that was sitting at that table
beli eved that he woul d probably be com ng back to
Canada.

MR. CAVALLUZZO: But there was the
possi bility of Syria.

MR. LAUZON: The mere fact that he
is a Syrian citizen, yes. But if M. Arar would
have the choice of going to Syria or Canada -- and

| believed at one point that he probably would
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have the choice -- then he would choose Canada
over Syri a.

MR. CAVALLUZZO: I think the
answer to the question is that, for whatever
reason, nobody objected to the possibility of him
going to Syri a.

MR. LAUZON: Because it was never
a possibility for any of those people that were
actually attending that meeting that he would --

MR. CAVALLUZZO: Why woul d Cabana
i mpose those three conditions if it wasn't a
possibility?

MR. LAUZON: |'m not sure.

MR. CAVALLUZZO: You never
guestioned it.

MR. LAUZON: No, | didn't question

MR. CAVALLUzzZO: All right.

At this point in time, on October
8th when this meeting occurred, did you have any
i dea of extraordinary rendition, what that
Ameri can policy was?

MR. LAUZON: No, | did not.

MR. CAVALLUZZO: Did you have any

idea at this point in time that just a nonth and a
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hal f before a Canadi an, whose name was M. El
Maati, had made all egati ons that he had been
tortured while he was in Syrian detention, in

particul ar as of August 15th of 2002?

MR. LAUZON: | may have read a
SITREP to that effect. When, | don't remenber.
When | canme across that, | don't

remenber for sure.

MR. CAVALLUZZO: The only other

guestions -- we have dealt with October 16th and
18th -- is in regard to your additional notes,
Exhi bit 233.

Just so that you can identify
certain things very quickly, on the first page is
a nmeeting on Septenber 26th. W have heard
evi dence of that.

This is a meeting in respect of
A- OCANADA and their contacts with foreign agencies
and a resolution to that.

s that correct?

MR. LAUZON: That is correct.

MR. CAVALLUzZZO: Did you attend
that neeting or did you just get information about
t he meeting?

MR. LAUZON: No, | did not.
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MR. CAVALLUZZO:. You didn't
attend.
MR. LAUZON: | called Rick
Fl ewel ling and | asked hi mwhat was the results of
t he meeti ng.
MR. CAVALLUzZZO: |If we go to the
next page, to the entry for Friday, February 28,
2003, it says:
"1530 DFAIT with I nsp. Rick
Reynol ds"
What is the first entry? It says
"D-E-C'". MWhat is that "D-E-C"?
MR. LAUZON: It says "DEC".
MR. CAVALLUZZO:. What is that?
MR. LAUZON: As in a presentation.
MR. CAVALLUZZO:. So that DEC woul d
be presented to DFAIT:
"... to denonstrate that
there is coherence in the
gov't when these issues
arise."
That is with Arar and ot her.
So somebody at DFAIT make a DEC
presentati on about these particul ar issues?

MR. LAUZON: Either they made or
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t hey were planning to make one.
MR. CAVALLUZZO: Then it goes on
and it says:
"ARAR - m ni ster has approved
visit 11-14 March to Syri a.
Easter --"
Who, of course, was the Solicitor
General at the tine.
"... gave green |light on
visit. Easter apparently
spoke with CSIS & RCWP
- see ARAR & gov't of Syria
humani t ari an pl ea
- will ask Syrians for Visas
- Ms Catterall & MP
ASSEDORI AN (fam liar with
Syrian community in Canada)"”
The question | have is: Is this
reference here to a visit to Syria, "mnister has
approved visit", does that mean that Solicitor
General Easter had approved a visit of the RCVP to
Syria?
MR. LAUZON: | amnot sure is this
entry means that the mnister has approved the

RCMP to go to Syria or if it means that he has
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approved the mnisterial visit by Ms Catterall and
M. Assadouri an.

MR. CAVALLUZZO: Certainly
Assadouri an and Catterall would not need Solicitor
General Easter's okay to go to Syri a.

We have heard evidence that around
this time the RCMP had agreed to delay their visit
to Syria as a result of the politicians -- i.e.,
Catterall and Assadourian -- going over.

Do you recall that discussion?

MR. LAUZON: Then it would mean
that CSI'S and the RCMP would go to Syria after the
m nisterial visit. That is what nmy notes would
imply.

MR. CAVALLUZZO:. What this is
recogni zing is that there was going to be an RCMP
visit and it would be deferred or del ayed until
such time as the politicians went.

MR. LAUZON: That is correct.

MR. CAVALLUZZO: Do you recall who
was at this meeting for that discussion?

MR. LAUZON: There was inspector
Ri ck Reynol ds and mnysel f.

Who el se was there, | don't know.

MR. CAVALLUZZO: So that woul d be

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

10163

t he people fromthe RCMP, you and Reynol ds?
MR. LAUZON: Yes.
MR. CAVALLUzZZO: Okay. There may
be one final question.
--- Pause
MR. CAVALLUZZO: Just to be fair,
finally, could you please show the witness
Exhi bit P-183?
--- Pause
MR. CAVALLUZZO: This is an e-nmai
from Ant hony Ritchie to Lawrence Di ckenson, both
peopl e being in the PCO. You will see the subject
matter is "DFAIT Det Consul ar Services Relating to
Terrorist Cases". Then it says:
"Attended a meeting at DFAIT
on Friday to discuss the
above. The RCMP were
present." (As read)
Then it goes on:
"Dan Livernore, DFAIT,
chaired the neeting. The
pur pose of the meeting was to
get nore clarify from RCMP
concerning ... to talk to

Maher Arar ..." (As read)
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Et cetera.
At the neeting that you
attended -- you will note it goes on in the second
par agraph. 1t says:
"Di scussions with Arar wil
be in the context of himas a
witness."” (As read)
Then it goes on:
"I n the case of Arar,
Catterall will also be
visiting himfroma
humani tari an perspective. It
was agreed that RCMP woul d
delay their visit until two
weeks after the Catterall
visit." (As read)
So this is obviously the meeting
at which you attended?
MR. LAUZON: That is correct.
MR. CAVALLUZZO: And it was Dan
Li vernore who chaired that meeting you recall?
MR. LAUZON: | don't recall
MR. CAVALLUzZZO: Okay.
OCkay, M. Lauzon, | have no

further questions. Thank you.
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THE COVM SSI ONER: M. Wal dman, do
you have any questions?
EXAM NATI ON

MR. WALDMAN: | just want to
clarify a few points on informati on-sharing.

|f there was going to be a
decision to disclose without caveats, who woul d
have the authority to make that decision,
according to your understanding?

MR. LAUZON: It could be the
Assi stant Conmm ssioner of CID, it could be the
Deputy Conmm ssi oner of Operations.

MR. WALDMAN: So it has to be
very senior?

MR. LAUZON: | would think so.

MR. WALDMAN: So you woul dn't have
the authority yourself to waive caveat?

MR. LAUZON: No.

MR. WALDMAN: Someone at the | evel
of I nspector Cabana woul dn't have the authority to
wai ve caveats either?

MR. LAUZON: No.

--- Pause
MR. WALDMAN: |I'mjust trying to

get sonme understandi ng here of your know edge of
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t he A- OCANADA i nvestigation.

| gat her Sergeant -- Corporal
Fl ewel ling at the time was the coordinator for CID
and he was reporting to you. You had several
other files on your desk, right, so the A- OCANADA
was one of several for you

| s that correct?

MR. LAUZON: That is correct. |
had five or six menbers under my supervision who
al so had five or six files each of major national
security inportance.

MR. WALDMAN: Di d Cor por al
Fl ewel i ng have other files besi des A- OCANADA t hen
as well?

MR. LAUZON: He did. At one
point | redistributed some of Rick's work to
ot her members to strictly concentrate on
Proj ect A- OCANADA.

MR. WALDMAN: Right. So I amj ust
trying to get some idea of how "au courant™ you
wer e of what was going on with the A- OCANADA
i nvesti gation.

| just want to clarify one point.
M. Arar's name, was the first time you heard that

on October 3rd at the meeting at A- OCANADA or had
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you heard his nanme before?

MR. LAUZON: That's correct. No,
Oct ober 3rd where | have in my notes that | heard
his name.

MR. WALDMAN: You never heard
M. Arar's name prior to that time?

MR. LAUZON: | may have, | don't
remember.

MR. WALDMAN: Okay. So based upon
your best recollection October 3rd would be the
first time?

MR. LAUZON: That is correct.

MR. WALDMAN: But you had heard
t he name Al mal ki before that? You were famli ar
with his name | assume?

MR. LAUZON: Yes, | did.

MR. WALDMAN: And M. EIl Maati's
name, you would have been famliar with that name?

MR. LAUZON: That is correct.

MR. WAL DMAN: But M. Arar's nanme
hadn't come up?

MR. LAUZON: Not to my know edge.

MR. WALDMAN: Okay. Now,
according to Sergeant Flewelling, he first found

out about the possibility of M. Arar -- well,
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M. Arar's detention in the United States from
| nspector Roy on October 2nd?

MR. LAUZON: Ri ght .

MR. WALDMAN: Was that somet hing
t hat he should have reported to you i mmedi ately
t hat day, given the inmportance of the fact that
t here was a Canadian citizen detained in the
United States who was the subject of an A- OCANADA
i nvestigation?

MR. LAUZON: Not necessarily.

MR. WALDMAN: So it woul dn't be
t hat i mportant that he would have been expected to
report sonmething |ike that to you i mmedi ately?

MR. LAUZON: | imagine if we had a
wat er cooler talk that day that he m ght have
given nme that information. Other than that, no.

MR. WALDMAN: W th respect to the
Oct ober 5th phone call that we know that Sergeant
Fl ewel ling had with one of his American coll eagues
fromthe U S. Embassy, isn't that the type of
conversation that you would have expected being
told about right away? It was pretty inportant,
Americans --

MR. LAUZON: Yes, and |I'm gl ad

and -- | don't remember the phone call, but as a
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matter of practice my subordinates do call me on
t he weekends to apprise me of any devel opments
with respect to their investigations. Whether I
make a notation of that in my notebook or not
woul d depend if | even had my notebook at home at
that point in time.

But no, | don't remember the
phone call.

MR. WALDMAN: But it could have
happened?

MR. LAUZON: Absolutely.

MR. WAL DMAN: Ri ght . But it
wasn't so significant in your mnd at that tinme
t hat you have a recollection of it as of today?

Correct?

MR. LAUZON: Can you pose --

MR. WALDMAN:  You don't have a --

MR. LAUZON: Can you pose the
questi on again?

MR. WALDMAN: It is not so
significant that you would have -- it didn't
strike you at the tinme as being so significant
t hat you recall it now or that you are sure that
you had it? You don't recall whether you --

MR. LAUZON: | don't recall the
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conversation. |'mnot denying that it didn't
happen.
MR. WALDMAN: Right. Do you
recall a conversation you had with Corporal
Fl ewel I i ng on Monday, because he went on personal
| eave on Tuesday?
According to Corporal Flewelling,
he had a conversation with you on Monday.
MR. LAUZON: Yes, that is correct.
We had a briefing. According to nmy notes, | think
it was about 20 after 9:00 in the morning where we
di scussed an article that was in the newspaper.
MR. WAL DMAN: Ri ght . But the
thing that surprises me about the briefing is
there is absolutely no mention of M. Arar in that
briefing.
Could | ask you to go to page 5 of
your notes?
--- Pause
MR. WAL DMAN: It says:
"9:25 briefing with Rick
Fl ewelling with respect to
article National Post
Oct ober 5th. Back on
September 21st. ... Post
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alluded to info ... This
article is as a result of
that meet. In return ...
Bill

Note: This is why we
shouldn't go to Interpol.
Rick will provide a ful
report." (As read)

|s there any mention of M. Arar
in these notes?

MR. LAUZON: No, there isn't.

MR. WALDMAN: So do you have any
recoll ection of being briefed by Sergeant
Fl ewel | i ng about M. Arar on that day?

MR. LAUZON: No.

MR. WALDMAN: Sergeant Flewelling
seenms to say that he did, but you don't have any
recol |l ection of that either?

MR. LAUZON: He may have, | just
don't remember now.

MR. WALDMAN: [Is it not true that
you put into your notes the information that you
think is significant, right? So if you had a
briefing fromM. Flewelling obviously it didn't

stri ke you as being significant enough at that
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time to include it in your notes, correct, or else
it would be here?
--- Pause

MR. LAUZON: That's fair.

MR. WALDMAN: Right. | just
asked you, Corporal Flewelling told us that he
gave you a briefing in which he related to you
again the conversati on he had had over the weekend
about this Canadian citizen subject to this
A- OCANADA investigation involving an all eged
al - Qaeda sl eeper cell and the Americans asking
whet her -- considering whether they could deport
hi m back to Canada and whet her there is enough
information for crimnal charges, and you are
telling me that wasn't significant enough to be
put into your notes?

MR. LAUZON: It wasn't in
my notes.

MR. WALDMAN: Do you have any
expl anation why it wouldn't have been?

MR. LAUZON: No, | don't have an
expl anati on.

MR. WALDMAN: So you don't recal
anyt hi ng about any conversation you have with

Corporal Flewelling on the 7th because it is not

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10173

in your notes?

MR. LAUZON: That is correct.

MR. WALDMAN: Now, you told us
that at this meeting on the 8th that you went to
at 1420 which had investigators from A- OCANADA and
yourself representing -- Corporal Flewelling was
away -- there was an American partner there.

Did the presence of an American
partner cause you any concern in ternms of sharing
of information, caveats and things |ike that?

MR. LAUZON: Not at all. The
reason | was there is because the American partner
was t here.

MR. WALDMAN: Was it routine for
American partners to come to meetings where
operational details about a Canadi an investigation
wer e di scussed?

MR. LAUZON: | think in this
context, yes, it was normal, especially the
relationship with Project A-OCANADA and this
particul ar American partner. However, the deal
was if there was an American partner at a meeting
with the members for Project A-OCANADA that there
woul d be a member of CID present. |t should be

Rick Flewelling, however he was on holidays so |
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attended in his place.

MR. WALDMAN: | think we heard
some evidence that this was an arrangement that
came -- a deal you called it -- that came about as
a result of negotiations because of concerns about
caveats not being put in place. So there was an
arrangenment where someone from CI D woul d be
present whenever an American partner is there.

I's that correct? That was how
t hat happened?

MR. LAUZON: | don't think it has
anything to do with caveats per se. It just has
to do with being a the table when there is an
American partner at a meeting with Project
A- OCANADA.

MR. WALDMAN: | gather your notes
woul d have reflected the discussions that took
pl ace between the group that was there, including
t he American partner.

s that correct?

MR. LAUZON: Yes.

MR. WALDMAN: The Aneri can
partner, | assume, would have participated in the
meeting as well?

MR. LAUZON: Yes.
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MR. WAL DMAN: | find it a bit
surprising that we have an American partner at a
meeting where we are specul ati ng about the actions
of the Americans and someone just didn't turn to
your American partner and say, "Well, what are you
guys going to do"?

Did that happen? Did one of you
go and talk to the American partner and say, "What
are you going to do with Arar?"

Was t hat discussed or that
guestion posed to the partner?

MR. LAUZON: Not to my know edge.

MR. WALDMAN: If you are
specul ati ng about what the Americans are going to
do about a Canadian citizen sitting in jail in the
United States, wouldn't it make sense to ask the
Ameri can partner?

You may not be able to tell me if
the American partner gave you an answer, but |
think I can ask if you asked the questi on.

Woul dn't it have made sense to ask
t he Ameri can what plans they had for M. Arar?

MR. LAUZON: | think the plan that
t hey had is he was scheduled for an i nm gration

hearing the foll ow ng day.
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MR. WALDMAN: But at this point
you are specul ating, "Where are we" -- your note
says:

"“Arar Syrian-Canadi an.
Where will he go ?
Syria?

Canada?" (As read)

Clearly Syria and Canada are on
the table. Why don't you just turn to the
Ameri can partner and say, "Well, what are you guys
going to do? Are you going to send himto Syria
or send himto Canada?" That m ght have hel ped us
resolve the issue at that tinme.

That question wasn't asked,

t hough, as far as you recall?

MR. LAUZON: No.

MR. WALDMAN: In terms of the RCMP
proposed trip to Syria, which |I gather got
approval, right, but didn't -- fromyour notes it
seenms that the M nister approved the trip that was
goi ng to happen, but | gather it never happened,
as far as you know.

MR. LAUZON: No, that trip
never occurred.

MR. WALDMAN: But it was approved
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to go ahead? That's what the notes say, M nister
approval and that it was postponed because of the
MPsS visit.

MR. LAUZON: | would say yes.

MR. WALDMAN: So this decision to
send the RCMP to Syria to interview M. Arar, were
you involved in any way in the discussions about
how this -- the approval for the trip?

We are told that there is a
process in place where there are consultations
inside the RCMP and you | ook at a series of
factors and it would be done by the national
security group

Did you participate in any way in
t he di scussions that |led up to the approval for
the trip?

MR. LAUZON: | don't remenber

MR. WALDMAN: You don't remember.

Were you aware of the human rights
record of Syria at the tinme, sir?

MR. LAUZON: Perhaps not with this
detention in New York, but certainly afterwards,
yes.

MR. WALDMAN: So by the tinme we

are discussing an RCMP trip to Syria, which is
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March of 2003, by that time you would have a
pretty good idea that Syria has a bad human rights
record.

Correct?

MR. LAUZON: That's correct.

MR. WALDMAN: And that conditions
in the prison are very bad and that torture is
used in interrogations.

Ri ght ?

MR. LAUZON: | wasn't aware that
torture was being used in interrogations in Syria.

MR. LAUZON: |'mnot saying in
M. Arar's interrogation, but generally it is part
of the practice. That is what the Departnment of
State report says.

You weren't aware that they use
torture when they question people in Syria?

MR. LAUZON: | realized that they
didn't have a human rights record or standard that
was the same as Canada, but no, | didn't realize
t hat they use torture as a means of treating their
prisoners.

MR. WALDMAN: So knowi ng t hat
M. Arar was in detention in Syria, in a country

that didn't have a very good human rights record,
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and given your position as a supervisor of the

A- OCANADA project, did you at any tinme say to any
of the people that were discussing this trip to
Syria, "Hey, | don't think this is a good idea.
We have a Canadian citizen sitting in jail in a
country that doesn't respect human rights and
don't think we should be sending our officers
there to question himin that context."

Did you ever make that kind of
statement, sir?

MR. LAUZON: No.

MR. WALDMAN: What do you think,
do you think it is a good idea to send people to
interrogate Canadian citizens detained in foreign
jurisdictions with poor human rights record?

MR. LAUZON: In furtherance of a
crimnal investigation, yes.

MR. WALDMAN: How reliable would
you think the information you could obtain under
t hose circunmstances woul d be?

MR. LAUZON: The information is
only as reliable as you can corroborate it, right.

MR. WALDMAN: Right. Wuldn't you
be concerned that in the context of providing

information or trying to obtain information in
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such a context you m ght put the Canadian citizen
at risk of having his human rights abused?

Woul dn't that be a concern to you?

MR. LAUZON: Would it be not the
concern of Foreign Affairs perhaps?

MR. WALDMAN: But the RCMP are the
peopl e that are going. They are the ones that are
going to be asking the questions. They are the
ones that are going to be in the jail with the
Canadi an citizen. | would suggest it to be the
concerns of the RCVMP as wel |.

You are the ones -- M. Pardy told
me, and | hope | amnot m sstating his evidence,
but he told ne that at the end of the day the RCMP
were the ones who made the deci sion about whether
to go over the objections of DFAIT.

So you were the ones who woul d
make the decision. You decided to go. Don't you
think there is a problem about sending i nspectors
to countries that violate human rights to question
Canadi an citizens?

MR. LAUZON: In furtherance to a
nati onal security crimnal investigation | think
t hat we have a duty to get as much information as

possi ble to conmpl ete our investigation, to have a
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ful some, whol esonme investigation and the
informati on that would be provided would have to
be obviously corroborated el sewhere.

MR. WALDMAN: But in Canada before
a person gives a statement he has a choice, he has
aright to a lawyer and you can't conmpel -- except
now under the Crim nal Code in exceptional
circunmstances -- you can't conpel a person to give
a statenment.

Right? 1s that correct?

MR. LAUZON: That is correct.

MR. WALDMAN: So do you think that
we shoul d apply a different standard to Canadi an
citizens sitting in jails in terrible conditions
overseas where you go there and you show up and
force themto give statements because they are in
detention in Syria and ignore their Charter rights
to not give statenments?

MR. LAUZON: Are you getting a
statement fromthat person? Are you nerely
getting information? Are you getting information
that will be used eventually for evidence in a
court of |law? What --

MR. WALDMAN: Well, the RCMP,

according to the informati on we have, says it was
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approval of a trip to get information and to
question M. Arar. That is what the notes say.
So the intent, it would seem was
to question M. Arar while he is sitting in jai
in a country where he didn't have access to a
| awyer and in depl orable conditions.
You think that is all right to
further an investigation?

MR. LAUZON: Yes, | do.

--- Pause

MR. WALDMAN: Thank you.

THE COMM SSI ONER: M. Fothergill?
--- Pause

MR. FOTHERGI LL: Comm ssi oner,
"Il be brief. But I think it's still easier for

me to speak fromhere than nmy desk.

THE COMM SSI ONER:  Sure.
EXAM NATI ON

MR. FOTHERGI LL: M. Lauzon, if |
can ask you to turn to your notes for October 8th.
This is exhibit 232. 1It's the green-covered one.
And it's page 5, if you're going by the
handwritten page nunbers in the [ ower right hand
corner.

Do you have that in front of you?
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MR. LAUZON: Yes, | do.

MR. FOTHERGI LL: Now, your note
reads:

"ARAR: - Syrian / CDN
- where will he go,
Syria / Canada"

Did you believe that M. Arar had
some choice in where he would be sent?

MR. LAUZON: Yes, | did.

MR. FOTHERGI LL: Can you el aborate
on that in any way? What your think was about the
role of Arar's own volition in the outcome?

MR. LAUZON: There were sever al

factors.

It was nmy understandi ng that he
was facing an i mm gration hearing on -- on the
9t h. Subsequent to that hearing if
he -- | thought that he m ght have a choice of

where to go, you know, so...

And obviously, if his two choices
are Syria or Canada, he would choose Canada over
Syri a.

MR. FOTHERGI LL: Now there was an
American official present at this meeting.

Correct?
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MR. LAUZON: That's correct.

MR. FOTHERGI LL: You can't tell us
t he organi zation he was affiliated with and you
can't tell us his name, but was he somebody who is
enmpl oyed at the U. S. Enbassy here in Ottawa?

MR. LAUZON: Yes, he is.

MR. FOTHERGI LL: Can you tell us
in general terms what his function in the enbassy
was? What did he do there?

MR. LAUZON: Sonewhat the same
role as what Corporal Rick Flewelling was doing at
t hat same time, was monitoring, coordinating..

MR. FOTHERGI LL: This m ght
help -- and | don't know if you know t he answer to
this, but we've heard some evidence about
M. Flewelling's dealings with a certain American
official on October 4th and Oct ober 5th.

s it the same American official
who attended this neeting? Do you recall?

MR. LAUZON: |'m not a hundred per
cent sure, but in all likelihood.

MR. FOTHERGI LL: All right.

But regardless, it's somebody who
fulfills the same sort of function?

MR. LAUZON: Yes.
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MR. FOTHERGI LL: Again |I'm going
to ask you to specul ate, and if you're not
prepared to answer, say so, but can you conmment on
to what extent this individual who was in the room
wi th you would be able to determ ne or tell you
where Arar woul d be sent following this October
9th hearing you mentioned?

Woul d he know?

MR. LAUZON: | don't think he
woul d have a cl ue.

MR. FOTHERGI LL: Okay.

Can | then ask you to turn to the
ot her set of your notes. This is the | oose one.

It's -- | don't think I noted the
exhi bit number.

--- Off mcrophone coment / Remar que hors
m crophone

MR. FOTHERGI LL: Two
thirty-three (233). Thank you.

l'd like to ask you about the
meeting you attended on February 28th, | think.
This is on page 2 of 2 of the transcript, of the
typewritten version.

So if you have exhibit 233 in

front of you and if you turn two pages in you
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shoul d see an entry for February 28th of 2003.

Do you see that?

MR. LAUZON: Yes.

MR. FOTHERGI LL: In the right hand
corner you see first 121 and 129. 1I1t's the
portion there the others have asked you about that
|'d like to speak to you about.

"ARAR: - m nister has
approved visit"

Do you see that?

MR. LAUZON: Yes.

MR. FOTHERGI LL: Now Mr. WAl dman
put to you, and | think you agreed with him that
this meant that the mnister, Sollicitor General
Easter, had in fact approved a visit by the RCWVP
to travel to Syria.

Do you know for certain whether in
fact M nister Easter approved of such a trip?

MR. LAUZON: No. | was just
t aki ng notes at that meeting.

MR. FOTHERGI LL: M. Wal dman asked
you some questions about the propriety of
Canadi ans interviewi ng people in other countries.

Do you know -- if Canadi an

officials, members of the RCMP, interview sonmebody
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who i s detained in another country, do they take
the Charter with themin the sense that, is it
RCMP policy to apply Charter standards when they
are abroad?

--- Pause

MR. LAUZON: | would tend to think
so, that you would apply the sanme judici al
princi ples as you would in another country.

However |'m not sure if you can do
that or not. |'mnot sure of the process.

But it would seem prudent to
certainly try and apply the Charter, for what it's
worth, when you're in fact interview somebody in a
foreign country.

MR. FOTHERGI LL: Do you know
whet her the consent of the person interviewed
woul d be required before he could be intervi ewed
by t he RCMP?

MR. LAUZON: | think that's a
standard procedure that if you're going to
interview sonebody, that there's some el enent of
consent .

MR. FOTHERGI LL: All right, thank
you. Those are my questions.

THE COVM SSI ONER: M. Cavalluzzo?
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MR. CAVALLUZZO: Now, in ternms of
the el ement of consent, do you think it would be
an i nformed and vi abl e consent if I'ma Canadi an
| angui shing away in a cell that's six by eight by
seven and | have a Canadi an agency com ng to see
me and saying "We'd like to interview you" -- what
do you think the Canadi an woul d say?

MR. LAUZON: Yes.

MR. CAVALLUZZO: Do you think that
woul d be a voluntary expression on their part, or
do you think circumstances would dictate that they
woul d | ove to see a Canadi an agency?

MR. LAUZON: Can you ask the
questi on again?

MR. CAVALLUZZO: Yes, okay.

' ma Canadi an, right?

MR. LAUZON: Yes.

MR. CAVALLUZZO: | have been in
Syria for six months. M cell is six by seven by
si x. Known as the grave, because | never get to
see the sunlight. Right? A Canadi an agency cones
over and says "We would like to interview you."

What do you think the Canadian in
t hose circumstances would say?

MR. LAUZON: He would jump at the

StenoTran



© o0 N o o -~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

10189

opportunity.

MR. CAVALLUZZO: Absolutely.

And you don't think that that's an
i nformed consent within the nmeaning of the Charter
of Rights, do you?

MR. LAUZON: It would be a

hard --consent is a state of m nd. So how - -

MR. CAVALLUZZO:. ~-- believe it.

MR. LAUZON: | don't know how you
woul d be able to ascertain whether it was -- if he
was just -- if he was truly consenting to the --

t he questioning or not.

MR. CAVALLUZZO:. We'll | eave that
to the average Canadi an as to what their view
woul d be as to whether that's an informed consent.

MR. FOTHERGI LL: Better yes, we
woul d |l eave it to a court because it's a | egal
decision, and it's something that would be argued
if such a statement were ever to be entered in
evi dence.

THE COWMM SSI ONER: Go ahead.

MR. CAVALLUZZO: | would prefer to
| eave it to the average Canadi an.

--- Laughter / Rires
MR. CAVALLUZZO: The only other
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guestion is, you said that the United States rep
present at this meeting -- and once again you
can't tell us which agency he or she cane from
but you said, you used the words "this U. S. rep
woul dn't have a clue where he would be sent",
referring to M. Arar.

That's not the case, is it?

MR. LAUZON: What | meant to say
is that he would have no nore know edge than we
woul d have into where -- what happened to him at

that point in time.

MR. CAVALLUZZO: | guess the other

question that | would have, since you're dealing
and you keep referring to the deportation hearing

t hat was going to take place the next day on

Wednesday Oct ober the 9th, did anybody in the RCMP

seek any kind of expert |egal advice as to what
m ght happen to M. Arar on October the 9th?
MR. LAUZON: Not to my know edge.
MR. CAVALLUzZZO: Okay.
MR. LAUZON: And | was referring
to it as an imm gration hearing --
MR. CAVALLUZZO: An imm gration
heari ng or whatever.

MR. LAUZON: | don't think | was
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using the word deportation.

MR. CAVALLUzzO: Okay, M. Lauzon,
| have no further questions.

Thank you.

THE COWMM SSI ONER: That conpl etes
your evidence, Sergeant.

Thank you very much for com ng,
for answering questions and the time you spent
preparing and com ng to give evidence.

Thank you.

MR. LAUZON: You're wel cone.

THE COWMM SSI ONER: That conpl etes
a | ong day.

Let me just express nmy thanks to
everybody who was involved in allow ng us to
mai ntai n our schedule: counsel and particularly
the translators, the camera crew, sound, court
reporter, all the adm nistrative staff.

There are a | ot of people involved
in this inquiry proceeding, and it takes a good
deal of cooperation and hard work. So |I'm
i ndebted to everybody for that.

Hopefully we don't have very many
nmore net days to go, and hopefully we won't have

any nore days that are as |ong as today.
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So we'll rise and we'll resune

tonmorrow morning at 9 o' cl ock.

Wher eupon the hearing adjourned at 6: 30 p.m,
to resume on Wednesday, August 24, 2005

at 9:00 a.m / L'audience est ajournée a

18 h 30 pour reprendre | e mercredi

24 aol(t 2005 a 9 h 00

Lynda Johansson,

C.S R, RPR
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