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Otawa, Ontario / Ottawa (Ontari o)

--- Upon comenci ng on Wednesday, Novenber 9, 2005
at 2:40 p.m / L'audience débute le mercredi 9
novembre 2005 a 14 h 40

THE REGI STRAR: Pl ease be seat ed.

THE COWVM SSI ONER: It will just
take a second with the canmeras.

M. Décary.

MR. DECARY: M. Conmi ssioner, |et
me first start by offering the apol ogi es of
Dr. Leverett and ourselves, M. Ham |ton and
nmyself. Dr. Leverett left quite early this
morni ng and started exchanging e-mails at 5:44. |
am waiting to take off fromD.C. US Air has just
announced a del ay because of fog, and at 6:34 | am
now on board waiting to take off. Now, though,
have to change planes in Phil adel phia and have
m ssed connecti ons.

THE COWMM SSI ONER: | under st and
the uncertainties of plane travel at this time of
t he year.

One thing though, just about the
schedule with the late start, | thought,

M. Cavalluzzo, we would probably sit as |ate at

seven o'clock. Is that possible?

StenoTran
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MR. CAVALLUZZO: | think we should
shoot for at | east seven o' clock and perhaps
starting tonmorrow, dependi ng where we reach today,
starting early, at 9:30 perhaps.

THE COWMM SSI ONER: Per haps 9: 307

DR. LEVERETT: That is fine for

THE COWMM SSI ONER: You will be
staying over tonight?

DR. LEVERETT: Yes.

THE COWMM SSI ONER: Okay, fine.

What we will do is we wil
probably take a break around five o'clock and then
carry on until seven or so.

MR. DECARY: Dr. Leverett, | would
li ke to begin, with your perm ssion,
M. Comm ssioner, by filing a copy of
Dr. Leverett's CV.

THE COWMM SSI ONER: Pl ease do.

MR. DECARY: | have, | believe, 11
copi es here.

THE COWMM SSI ONER:  Wbul d you I|i ke
to be sworn on the Bible or affirmed?

DR. LEVERETT: | am happy to swear

on the Bible.

StenoTran
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SWORN: FLYNT LAWRENCE LEVERETT
THE COWMM SSI ONER: The CV will be
mar ked the next exhibit, which is 260.
EXHI BI' T NO. P-260:
CurriculumVitae of Flynt
Lawrence Leverett
THE COMM SSI ONER: Go ahead,
M . Décary.
EXAM NATI ON
MR. DECARY: Dr. Leverett, if we
turn to page 2, could you just go over your
academ c educati onal background.
DR. LEVERETT: | earned
under graduate degrees in political science and in
musi ¢ at Texas Christian University in Fort Worth,
Texas, where | grew up. After a year of
post-graduate training in piano in Budapest, |
began graduate studies in politics in Princeton
University. | earned a Bachelor's degree and a
Ph.D. in politics fromPrinceton.
After various stints teaching at
t he University of Pennsylvania, the University of
M chi gan and the University of South Carolina,
entered government service in nmy country with the

Central Intelligence Agency in 1992.
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MR. DECARY: Sir, | note that you
received a Ph.D. in 1992. What was the subject of
your dissertation?

DR. LEVERETT: My dissertation was
on U.S. Arms Control Policy.

MR. DECARY: Are there other
post-graduate studies to be noted?

DR. LEVERETT: Yes. After | began
my work at the CIA, during the 1994-1995 academ c
year | pursued fulltime intensive Arabic | anguage
training and at a government | anguage school and
at a university in Jordan. Followi ng on from
that, in the summer and the fall of 1997,
pursued post-graduate studies in Arabic | anguage
and Arabic literature at Georgetown University.

MR. DECARY: |If we turn to page 1,
starting at the | ast paragraph, we note that you
started a quite |l engthy career at the CIA as an
anal yst and a senior anal yst.

| believe the career spread for
ni ne years.

DR. LEVERETT: Yes.

MR. DECARY: From 1992 to 2001.

DR. LEVERETT: Yes.

MR. DECARY: Could you please

StenoTran
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explain to the Comm ssi oner what an analyst in the
Directorate of Intelligence is.

DR. LEVERETT: Analysts in the
ClA's Directorate of Intelligence, nmost of them
are what is described in the Iingo of the
intelligence business as all source anal ysts.
That nmeans they are charged with taking a w de
range of information, not just the clandestine
human intelligence that the CIA collects but also
technical intelligence collected by other
intelligence agencies reporting from State
Department m ssions around the world, reporting
fromthe U S. mlitary attachés around the world
and open source unclassified information, and
putting all that information and reporting
t ogether into assessments of strategic issues that
will be useful to U. S. policymkers as they go
t hrough their decision-making process on inmportant
foreign policy issues.

That's the kind of work that | did
as an anal yst.

MR. DECARY: Were you in any way
involved in collecting intelligence?

DR. LEVERETT: No. The collection

of intelligence, for human intelligence it would
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have been the Directorate of Operations at ClA.
For technical intelligence, other agencies in the
U.S. intelligence community would have had
responsibility for that.

In my career | wasn't involved in
collecting intelligence.

MR. DECARY: Were you involved in
obtaining intelligence fromor exchangi ng
intelligence with other foreign services?

DR. LEVERETT: As an anal yst |
participated in analytic exchanges with foreign
intelligence services. By that | mean these are
settings in which analysts fromdifferent services
woul d get together and conpare their assessnments
of a range of issues.

But the exchange of intelligence
reporting, whether that was human intelligence
reporting, technical intelligence reporting, that
was handl ed by other parts of the agency or other
parts of the intelligence community and | was not
invol ved in that.

MR. DECARY: We note on your CV at
the bottom of page 1 successive analytic
responsibilities for, and in particular, Syria.

Did you have any dealings with the Syrian Mlitary

StenoTran
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I ntelligence?

DR. LEVERETT: No, | never had
dealings with the Syrian Mlitary Intelligence or
any other Syrian intelligence agency.

MR. DECARY: Did you review any
intelligence provided by the SM or any ot her
Syrian intelligence agency?

DR. LEVERETT: No, | did not.

MR. DECARY: We got a note that
you spent one year with Ambassador Richard Haass
on the State Department policy planning staff for
t he M ddl e East and as a counter terrorismexpert.

Coul d you devel op and give us a
bit more background on your activities and your
functions?

DR. LEVERETT: Sure. On that role
on the policy planning staff |I was responsible for
provi ding strategic advice and anal ysis on U. S.
policy toward a range of m ddl e eastern countries,
i ncluding Syri a.

On the counter terrorismfront,
when t he September 11 attacks occurred that was
during my period of service on the policy planning
staff. | was one of a small group of staffers

call ed back into the State Department on the

StenoTran
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ni ght of Septenmber 11th to work through the night
to prepare a diplomatic strategy for assenbling a
coalition for to unseat the Taliban regi me and
defeat the al-Qaeda infrastructure in Afghanistan.

That was the strategy that
Secretary Powell took with himto the White House
on September 12th and becane the basis of our
di pl omatic efforts to assemble that coalition.

MR. DECARY: We note during that
peri od you received the Department of State's
Superior Honour Award for analyzing the prospects
for and guiding U.S. policy toward a di plomatic
breakt hrough with Libya and for contribution to
the formati on of an international coalition to
fight terrorismfollow ng the Septenber 11th
attacks.

Can you give a bit more detail on
t hi s honour that was bestowed upon you?

DR. LEVERETT: Yes. | think I
just described my contribution to post-9/11
efforts to put together an international coalition
to fight al-Qaeda and the Taliban in Afghanistan.

Wth regard to the Libya issue,
was consi dered to have played a |l eading role in

devi sing a strategy and making argument for

StenoTran
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adopting that strategy as policy for the Bush

adm nistration in its first year in office to pick
up on the diplomatic dialogue with Libya over the
Pan Am 103 Lockerbie case that had started under
the Clinton adm nistration.

| basically wote the strategy for
how we shoul d conduct that di al ogue once we
resunmed it, and that dial ogue was considered in
t he end very successful in resolving the Pan Am
Lockerbie 103 case and setting the stage for the
i mprovenments that we have seen in U. S.-Libyan
relations over the |ast couple of years.

MR. DECARY: Finally, we note that
you spent one year with the National Security
Counci |l as Director and then Acting Senior
Director for Mddle East Affairs, and then Seni or
Director for the M ddle East Initiative.

What were your duties?

DR. LEVERETT: | provided direct
support and advice to the then National Security
Advi sor, Condol eezza Rice, and to President Bush
on U.S. policy toward a range of m ddl e eastern
countries, including Syria.

| also travelled with Secretary

Powel |l and with the Assistant Secretary of State
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for Near Eastern Affairs in their various trips to
t he region as the White House representative on
t heir del egati on.

MR. DECARY: And specifically did
you ever travel to Syria?

DR. LEVERETT: | have travelled to
Syria a nunber of times during my gover nment
service. Since |eaving governnment in 2003, | have
been to Syria three tines.

MR. DECARY: Have you ever met
Presi dent Bashar Assad?

DR. LEVERETT: Yes, | have. I met
Presi dent Assad for the first time in October 2002
in a meeting that | had with President Assad al ong
with the Assistant Secretary of State for Near
Eastern Affairs.

After | left government service,
on one of ny trips back to Syria to work on ny
book, in January 2004, | had a chance to conduct a
t wo- hour interview with President Assad.

MR. DECARY: Did you meet the
Foreign M nister or Deputy Foreign Mnisters?

DR. LEVERETT: | have met the
Foreign M nister Farouk Shara on two occasions,

once for a meeting at the United Nations, once in
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Oct ober 2002.

The Deputy Foreign M nister,

Wal eed Al noalem | have met any nunmber of times,
including meetings with himon ny trips to
Damascus since | have |eft government.

MR. DECARY: Did you nmeet Gener al
Khalil or anyone fromthe SM?

DR. LEVERETT: | have never met
General Khalil and to the best of my know edge |
have never met an official of the Syrian Mlitary
I ntelligence.

MR. DECARY: You |left government
service in 2003. Can you tell the Comm ssioner
why ?

DR. LEVERETT: | left government
service because | felt that there were -- | had
reached a point where there were sufficient
di sagreenments that | had with decisions that the
Bush adm ni stration had taken regarding the
conduct on the war on terror and the formul ation
of U . S. policy toward the M ddl e East. The
di sagreenments had become numerous enough and
significant enough that | felt it was best for ne
to | eave the White House and then, in fairly short

order, to | eave government service.

StenoTran
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MR. DECARY: And after |eaving we
note that fromthe first paragraph on page 1, that
you are now a Seni or Fell ow Saban Center for
M ddl e East Policy, the Brookings Institution.

Coul d you first tell us what the
Brookings Institution is.

DR. LEVERETT: The Brooki ngs
Institution is a | eading speci men of what in
American vernacular is called a think tank. It is
a non-government, non-profit organization at which
schol ars, other policy experts, many of themwith
previ ous government experience, provide
i ndependent and hopefully non-partisan anal ysis
and research on inportant policy issues of the
day.

| work in the Foreign Policy
Studi es Program at the Brookings Institution.
Wthin the Foreign Policy Studies Program the
Saban Center is a separately endowed, separately
adm ni stered unit that focuses on the M ddl e East.

My position as Senior Fellowis
housed at the Saban Center.

MR. DECARY: Coul d you descri be
your duties as a Senior Fellow.

DR. LEVERETT: | do research and

StenoTran
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anal ysis on a range of M ddl e East issues. During
my time at Brookings Syria has been a very, very

i mportant part of my portfolio. Since |eaving
government two and a half years ago, | have
written a book on Syria and U.S. policy toward
Syria that was published earlier this year.

| have contributed two articles on
Syria to other edited volunmes. | have written
four Op-Eds on Syria and U. S. policy toward Syri a,
two for the New York Tinmes, one for the Financi al
Ti mes, one for the Washi ngton Post.

| have testified on U S. policy
before Syria to the Senate Foreign Rel ations
Comm ttee in Washington, and | have spoken
i nnumerable times on Syria before distinguished
foreign policy fora, including the Council on
Foreign Relations in New York and the Royal
I nstitute of International Affairs in London.

MR. DECARY: Before | conclude
with your CV and ask that you be recogni zed as an
expert -- and | will state on what precisely in
one nonment, M. Comm ssioner -- | want to ask one
guestion in relation to the matter that is before
t his Comm ssi on.

Were you in any way involved or do

StenoTran
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you have any knowl edge of the Arar matter while
you were in the employment of the U.S. government ?

DR. LEVERETT: No. | do not.
don't believe | ever even heard the name of Mher
Arar until after | left government service.

MR. DECARY: And to be specific,
any invol vement or know edge of the U. S.
government's decision to deport M. Arar, or
al |l eged decision to deport M. Arar to Syria in
Oct ober of 20027

DR. LEVERETT: No, | have no such
know edge.

MR. DECARY: Did you have any
i nvol vement or know edge of a U.S. policy on
rendition?

DR. LEVERETT: Beyond what | have
read in press accounts, beyond what | have read in
open testimony by U S. Intelligence officials, no,
| have no know edge and certainly no invol vement
in policy making regarding renditions.

MR. DECARY: M. Conmi ssioner, |
woul d ask that Dr. Leverett be declared an expert
on Syrian politics from 1963 to the present, on
U.S.-Syria relations, Syrian decision-making and

Syrian foreign policy.
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THE COMM SSI ONER: Do counsel with
standi ng wi sh to ask any questions on the issue of
gqualifications or make any subm ssi ons?

MS EDWARDH: | amrising. Thank
you very much, M. Comm ssioner.

THE COMM SSI ONER: This wil
sinply go to the qualifications for those four
areas that M. Décary indicated.

EXAM NATI ON

MS EDWARDH: You have been
tendered as an expert on Syrian foreign relations.

DR. LEVERETT: Yes.

MS EDWARDH: And | aminterested
in developing that in a different context.

| aminterested specifically, sir,
about whether you have, first of all, any
knowl edge of foreign relations in the Canadi an
cont ext .

Have you ever undertaken any
specific studi es of Canada?

DR. LEVERETT: | have not
undertaken specific studies regarding Canadi an
foreign policy. | have had discussions with
Syrian officials and anal ysts about their views

regardi ng a range of foreign countries, including
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Canada,

MS EDWARDH: Have you ever
di scussed with anyone in Syria the circunstances
surroundi ng their acceptance of M. Arar, his
detention there and their decision to release hinP

DR. LEVERETT: No, | have not.

MS EDWARDH: | take it fromthe
Canadi an side, |eaving aside your discussions with
Syrian officials for a moment, you have neither
written about nor have you taught about nor have
you undertaken any specific studi es about Canadi an
foreign policy.

DR. LEVERETT: That's correct, |
have not .

MS EDWARDH: So fromthe Syrian
side, | take it that you wouldn't consider
yoursel f an expert on Canadi an-Syrian rel ations
per se, but that you are aware of some views sone
Syrians may have of Canada?

DR. LEVERETT: | woul d consider
nmyself able to offer expert opinion on Syrian
percepti ons of decision-making about their
relations with Canada.

MS EDWARDH: And first of all, if

you could, sir, could you descri be how you came to
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have expertise on Syrian decision-making about the
relationship with Canada, what your sources are.

DR. LEVERETT: | have done
extensive work on Syrian foreign policy and
deci si on-maki ng, Syrian foreign policy really
covering the ganmut of Syrian relations with other
Arab states, relations with other states in the
region, relationships with Europe, with the United
States, with other advanced industrial countries,
and that would include Canada.

MS EDWARDH: If I could, I have
read your book, sir, and it explores in sone
detail Syrian relations with the U. S. and
inferentially with other Arab states and also with
t he European countries, of course.

You will agree with me that in
your book and your study of the current
presi dency, there is no mention of Canada?

DR. LEVERETT: There is no
specific mention of Canada in nmy book, no.

MS EDWARDH: And in the articles
you have written, whether they are for
contribution in the other books you are working on
or have been published, or in the Op-Eds, it is ny

under st andi ng that there is no nmention of Canada
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there as well.

DR. LEVERETT: | certainly
couldn't recall one.

MS EDWARDH: And you will agree
with me that you have not written about Syria's
percepti on of Canada in any journal that is a peer
review journal ?

DR. LEVERETT: | think that is
correct.

MS EDWARDH: And would it al so be
fair to say that you have not conducted specific
interviews with high ranking Syrian officials
specifically about Canada?

DR. LEVERETT: Di scussions that
have had with Syrian officials or Syrian anal ysts
about Syrian perceptions of Canada took place in
t he context of conversations that dealt with a
wi de range of issues. | have not done interviews
specifically solely on Syrian perceptions of
Canada.

MS EDWARDH: When you referred to
Syrian officials and Syrian analysts, are those
anal ysts Syrians working in Syria or are they
ot her intelligence agents who are in the business

doi ng anal ysi s?
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DR. LEVERETT: No. | amreferring
to Syrians who write and think about politics in
their own country.

MS EDWARDH: Would it be fair to
draw the conclusion that, fromyour perspective,
Canada is largely lunped in with the Syrian
approach to other western non-U.S. denocracies?

DR. LEVERETT: No, | don't that is
correct. | think that there would be some comon
t hemes, but there are also some very inportant
uni que features that would distinguish say the way
Syria | ooked at European states that were part of
t he European Union versus Canada.

MS EDWARDH: And the person that
you have spoken specifically with, | take it none
of those conversations were dedicated to exploring
the specific perceptions of Canada with Syrian
officials. They were more gl obal conversations.

DR. LEVERETT: That woul d be
correct.

MS EDWARDH: And have you spoken
with Syrian decision-makers? For exanple, let's
start with different entities of state.

Have you spoken with the Syrian

Foreign M nister?
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DR. LEVERETT: About Canada?

MS EDWARDH: Yes.

DR. LEVERETT: No.

MS EDWARDH: Have you spoken with
anyone in mlitary intelligence about Canada?

DR. LEVERETT: | have not spoken
with anyone in mlitary intelligence, to ny
knowl edge, about anyt hing.

MS EDWARDH: Have you spoken with
any other major representative of the executive in
respect of Canada?

DR. LEVERETT: Yes.

MS EDWARDH: Who was t hat?

DR. LEVERETT: The Deputy Foreign
M ni ster, Wal eed Al noal em

MS EDWARDH: And on how many
occasi ons woul d you have spoken wi th hi mabout
Canada?

DR. LEVERETT: One, possibly two.

MS EDWARDH: And woul d he have
been the most high-ranking official with whom you
have had any conversations?

DR. LEVERETT: About Canada?

MS EDWARDH: Yes.

DR. LEVERETT: Yes.
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MS EDWARDH: Would it be fair to
concl ude that his observations or insights are
princi pally observations and insights that you
rely on?

DR. LEVERETT: Yes, along with
observations and insights gleaned from
conversations with, as | described them Syrian
anal ysts.

MS EDWARDH: And when did you
speak with the Deputy Foreign M nister?

DR. LEVERETT: Most recently |
spoke with himin June of this year.

MS EDWARDH: And you said you
m ght have had one, maybe two conversations. \When
woul d the ot her conversation be? When would it
have happened?

DR. LEVERETT: The ot her
conversation would have taken place in January of

2004.

MS EDWARDH: And | take it in June

of 2005 when you spoke to him you did not speak
to himabout this case.

DR. LEVERETT: No, | did not.

MS EDWARDH: I n your writing, sir,

would it be fair to draw the concl usion that you
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have written and are preoccupied with i ssues about
the U.S. approach to Syria and how best to devel op
and serve U.S. interests in a relationship with
Syria?

DR. LEVERETT: That is the
princi pal focus of my work, yes.

MS EDWARDH: Thank you very nuch.

THE COWMM SSI ONER:  Any ot her
guestions?

Yes, M. Cavalluzzo.

EXAM NATI ON

MR. CAVALLUZZO: Did you have any
di scussions with M. Mouall em when he was t he
Ambassador to the United States?

DR. LEVERETT: No, | never met him
personally during his tenure as Ambassador in
Washi ngt on.

MR. CAVALLUZZO: One ot her
guesti on.

You have told us that, to your
knowl edge, you have never spoken to anyone in the
Syrian Mlitary Intelligence, including General
Khal i | .

| s that correct?

DR. LEVERETT: That's correct.
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MR. CAVALLUZZO: Do you have any
knowl edge of the workings of the Syrian Mlitary
I ntelligence?

DR. LEVERETT: Yes. As part of ny
work in trying to understand Syrian
deci si on- maki ng, the structure of power, | have
| earned some things about Syrian security
services.

MR. CAVALLUZZO: And your
information relating -- and in particular we are
focusing in on the Syrian Mlitary Intelligence --
where would that information come fron?

DR. LEVERETT: It would come from
interviews with people in Syria. |t would cone
fromopen source research. It would come from
conversations with a wide range of western
di pl omats who have had experience dealing with
Syrian authorities, including intelligence
of ficials.

MR. CAVALLUZZO: Just one final
guesti on.

Do you have any know edge about
Syrian detention centres, in particular detention
centres run by the security services in Syria?

DR. LEVERETT: M know edge about

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

12229

Syrian detention centres and prisons would be
derived principally fromtwo sources. One would
be the human rights reports that the State
Department prepares on Syria, reports prepared by
vari ous non-governmental human rights

organi zations. | amthinking primarily of Human
Ri ghts Watch and Amnesty International .

Then the second source woul d be
conversations with Syrians who have actually
ei ther been in those places or had encounters with
the Syrian security services.

MR. CAVALLUZZO: Thank you.
have no further questions.

THE COMM SSI ONER:  Any
re-exam nation on this issue, M. Décary?

Are there any subm ssions?

Let me do it this way so we make
it efficient: any subm ssions about anything that
the witness is not qualified to offer opinions?

M. Décary has outlined four
t hings: Syrian politics 1963 to the present.

Any subm ssions about that?

U.S.-Syria relations; Syrian
deci si on-maki ng; and then Syrian foreign

relati ons?
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MS EDWARDH: | am particularly
concerned with the fourth, although I don't know
that my friend has laid a proper foundation for
gualifying the witness on Syrian deci sion-making.
It is a huge category. | would assume it rel ates
to all manner of decisions, fromthe President
ri ght down through every bureaucrat in the
government in how those decisions are made.

| don't see that there has been
much of an effort to qualify Dr. Leverett in those
ar eas.

THE COWMM SSI ONER: Let nme
interrupt, if I can, and say we m ght handle it
this way.

It strikes me that, first of all,
this is a public inquiry so that we are not
engaged in a determ nation of individual rights,
and that the witness has qualifications to offer
opi nions in each of these areas.

| take that, even having heard
your cross-exam nation, M Edwar dh.

It just struck me, as | was
listening to it, rather than getting into
i ndi vi dual things, such as does he know about a

particul ar detention centre, or a particular
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policy as it may affect Syrian-Canadi an
relationships, a more efficient way may be to go
ahead with -- | amsatisfied, generally speaking,
t hat he has expertise and should be able to offer
opi nions in these areas.

There may be specific areas that
cross-examnation will elicit that it becones
clear that he accepts that he doesn't or | find

t hat he doesn't, and then | can deal with those at

the time.
Does that make nore sense?
And | amsorry to interrupt.
MS EDWARDH: | don't disagree,
M. Comm ssioner. Obviously I will go with

what ever deci sion you make.

| certainly caution that with
respect to Syria's foreign relations with Canada
and i npressionistic conversations that may have
occurred on a handful of occasions does not
necessarily an expert make.

| am very concerned that part of
reason M. Leverett is being called is to opine
upon where Canada fit in the constell ation of
concerns the Syrian government may have had. |

rai se my concerns that we should go very carefully
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t here.

THE COWMM SSI ONER: Thank you.
under st and.

Il will permt the witness to be
exam ned on all of these areas. |If there is
cross-exam nation, it may |l ead nme possibly to
di sregard an opinion or attach | ess weight to it.

| just say to you, M. Leverett,

t hat when you are asked opinions in particular
areas, if you are unconfortable expressing an
opi ni on because of | ack of experience or expertise
in the area, if you would indicate that, that
woul d certainly be understandabl e.

DR. LEVERETT: Yes, sir.

THE COWMM SSI ONER: Thank you.

Let's go ahead on that basis.

EXAM NATI ON

MR. DECARY: Dr. Leverett, could
you describe to the Comm ssioner in general terns
the state of U.S.-Syrian relations just before the
September 11, 2001 attacks in the U S.

DR. LEVERETT: During the roughly
18 nmont hs preceding the Septenmber 11, 2001 attacks
in the United States relations between the United

States and Syria underwent a fairly significant
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shift. The nmost essential feature of that shift,
in my view, was the collapse of the Syrian track
of the Arab-Ilsraeli peace process.

By that, the phrase Syrian track,
| mean the extended process of bilateral
negoti ati ons between Israel and Syria intensively
medi ated by the United States aimed at reaching a
conprehensi ve peace settl ement between |Israel and
Syri a.

That Syria track had structured
U.S.-Syrian relations throughout the decade of the
nineties. It provided Syria with a certain
measure of political cover, allowed Syria to
deflect, if you will, U S. pressure that m ght
ot herwi se have been forthcom ng on subjects where
the U.S. has | ong-standi ng conpl ai nts about Syrian
behavi our and policy.

The Syria track col |l apsed
initially in the spring of 2000 at the summ t
bet ween then Syrian President Hafez Al Assad and
the then American president, Bill Clinton. A
coupl e of months after that summt neeting, Hafez
Al Assad died. He was succeeded by his son, the
current President of Syria, Bashar Al Assad.

Bashar Al Assad in the early days
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of his tenure indicated that he would be
interested in resum ng peace negotiations with

| srael, but two devel opments in |ate 2000 and
early 2001 effectively precluded any resunption of
the Syria track for the foreseeable future.

The first of those devel opments in
the fall of 2000 was the outbreak of intifada in
Pal estinian areas. The outbreak of the intifada
and in particular the regular exposure of the
Syrian public and other Arab public to tel evision
f oot age, other imges of the consequences of
| sraeli security actions for Palestinian
popul ati ons, created an atnmosphere in which it
woul d be very politically difficult for President
Assad as a new Syrian | eader to resume direct
negotiations with |Israel.

The second devel opnment in early
2001 was the election of Ariel Sharon as Prinme
M nister of Israel. The election of Sharon meant
t hat you had a government in Israel that, in
contrast to its | abour predecessors, was not
prepared to negotiate peace with Syria on the
basis that had provided the foundation for the
negoti ati ng process through the 1990s.

Al'l of that meant that by early
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2001 Syria no longer had any realistic prospect of
a restored Syria track as a source of political
cover in its dealings with the United States.

MR. DECARY: \What was the inpact
of the Septenber 11th, 2001 terrorist attacks?

DR. LEVERETT: In my view, the
i mpact of those attacks on the U.S.-Syrian
relations was very significant.

In the i nmedi ate aftermath of the
attacks, the United States, the Bush
adm ni stration, |aunched a self-declared gl obal
war on terror. The way that President Bush
defined that war placed particul ar enmphasis on
states that had various kinds of links to
terrorist organizations. |In that context, Syria's
status as a country that the U. S. had | ong
desi gnated a state sponsor of terrorism that was
al so pursui ng weapons of mass destructi on, and was
al so not considered denocratic in its treatnment of
its own citizens, was going to become nmuch nore
problematic for U . S.-Syrian rel ations.

I n that context the Septenber 11th
attacks generated a very serious strategic
chal l enge for President Bashar Al Assad.

MR. DECARY: How woul d you
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descri be that significant strategic chall enge?

DR. LEVERETT: The chall enge was
basically how to a void getting caught on the
downsi de of this U. S.-led gl obal war on terror.

MR. DECARY: And how did he
address this problen? What did he do?

DR. LEVERETT: In the weeks
following the September 11th attacks, the Syrians
approached the United States and offered to share
intelligence that Syrian security services had
coll ected on various Sunni extrem st groups that
had |inks of one sort or another to al-Qaeda.

The Syrian notive in doing this
seemed pretty straightforward. |If by doing this
Syria could prove itself to be a useful partner,
if you will, to the United States, in conducting
the war on terror, this would certainly help to
defl ect pressure that m ght otherwi se come from
the United States on matters of bilateral concern.

More optim stically, the Syrians
m ght be able to | everage that kind of cooperation
agai nst al -Qaeda into an inproved relationship
with the United States.

MR. DECARY: \What was the result

of this offer to share intelligence?
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DR. LEVERETT: The result was, in
| ate 2001 the United States opened an
intelligence-sharing relationship between the
Central Intelligence Agency and, on the Syrian
side, Syrian Mlitary Intelligence. That
intelligence-sharing channel ran, as | said, from
roughly the end of 2001 to roughly the eve of the
lraq war in early 2003.

MR. DECARY: How does this
intelligence-sharing channel work?

DR. LEVERETT: To the best of ny
under standing, CIA officials would travel to
Damascus, would meet with General Khalil and other
officials of Syrian Mlitary Intelligence, and at
t hose meetings they would be provided with
informati on that the Syrians had coll ected about
various Sunni extrem st groups.

MR. DECARY: Was this a bilateral
sharing or did the CIA give anything in return?

DR. LEVERETT: | don't know t hat
t he CI A gave anything in return.

MR. DECARY: \What happened in
early 2003? How long did this last? How |ong did
this intelligence-sharing |ast?

DR. LEVERETT: Roughly the end of
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2001 to the eve of the Iraqg war in early 2003.

MR. DECARY: \What happened in
20037

DR. LEVERETT: Well, as | said,

t he Syrians were primarily notivated to pursue
this relationship as a way of managing their

| arger strategic relationship with the United
States. They were hopeful that they could

| everage a better relationship with Washi ngton out
of providing this intelligence.

By the end of 2002, early 2003, in
my view, the Syrians had realized that they were
not in fact going to be able to | everage this
better relationship with Washi ngton out of the
intelligence-sharing channel. Also, at that point
it was becom ng increasingly clear that the United
States would, in fairly short order, |aunch a war
to unseat Saddam Hussein in Iragqg.

Wth that increasingly inevitable
event | oom ng on the horizon, the Syrians, in ny
j udgment, concluded that there really wasn't that
much to be gained by continuing this sort of
relationship with the United States.

MR. DECARY: \What is the relevance

of this part of history, this aspect that you just
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informed us of to the Iraqis?

DR. LEVERETT: | think that there
is considerable significance in terms of how the
Syrians woul d have perceived, thought about,
cal cul ated regarding how to deal with M. Arar.

At the time that the United States
deported M. Arar to Syria in October 2002, that
intelligence-sharing relationship was still going
strong. On the basis of my own conversation with
President Assad in October 2002 it was clear to me
t hat he still hoped that the Syrians would be able
to | everage inproved relations with Washi ngton out
of that intelligence-sharing channel.

So at the time that M. Arar
initially arrived in Syria, the Syrians woul d have
had, fromtheir perspective, maxi mumincentive to
want to appear cooperative and responsive to U. S.
Security concerns.

In my view, they would have
considered M. Arar's deportation as a gol den
opportunity to build on the intelligence-sharing
relationship with the United States. Here was
someone that the United States was sending to
Syria as a suspected nenmber of al-Qaeda. |If the

Syrians could interrogate this person, investigate
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hi m and provide, you know, nore information on his
possi ble links to al-Qaeda to the United States,
this would bol ster American perceptions of val ue
of this relationship with the Syrians.

MR. DECARY: This notivation, this

gol den opportunity, |I take it fromyour remarKks,
| asted until the eve, | guess, of the Iraq war?
DR. LEVERETT: Yes. | think

by early 2003 the Syrians were comng to a
concl usi on that whatever they m ght be doing in
this intelligence-sharing channel, that it was not
going to have the benefits for themin ternms of

i mproving their standing in Washi ngton that they
had initially hoped.

MR. DECARY: \What, in your
opi nion, was the inpact of the Iraq war on the
Arar case?

DR. LEVERETT: It woul d be
indirect, but still inmportant.

The Syrians, | think their
position on the Irag war had a certain ambival ence
toit. On the one hand, if the United States
wanted to engage them as part of the coalition
that would fight the Iraq war in the way that the

first Bush adm ni stration engaged Syria during the
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gul f war, the Syrians would have found that,

t hi nk, an attractive proposition, but that's not a
path that this Bush adm nistration chose to
pursue.

| f Syria couldn't be part of the
coalition that was prosecuting the Iraq war, then
froma Syrian perspective the Iraq war was
actually quite a disturbing and threatening
precedent in that the United States would be
intervening mlitarily to overthrow a Baat hi st
regime with an at | east nomnally secul ar i deol ogy
in a country that bordered Syria.

So I think that as we entered 2003
and it became increasingly clear that war with
lraq was inevitable, it sort of reinforced the
Syrian's conclusion that they weren't going to be
able to |l everage this intelligence-sharing
relationship for any strategic benefit.

The ot her inmpact on the Arar case
is also indirect, but also I think inportant, in
that it would sinmply take away Syrian official
attention fromthe Arar case. The Syrian
| eadership became preoccupied in early 2003 with
t he prospect of war in Iraq, with the outbreak of

war in Ilraqg and with the i mmedi ate aftermath of
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t he war.

I n that context, they sinply
woul dn't have had the tinme to devote a good dea
of attention to making decisions about M. Arar's
fate, and I think in that sense the Iraq war
probably contributed or delayed M. Arar's
rel ease.

MR. DECARY: \What, in your view,
was the Syrian perception of al-Qaeda?

DR. LEVERETT: Al -Qaeda's
fundament ali st ideology, if |I can use this term
it is jihadist ideology. It has been seen by
Syrian | eaders as threatening to the secul ar
i deol ogy under pi nnings of the current Syrian
regi me.

| f you | ook at Syrian
denmogr aphi cs, roughly two-thirds of the popul ation
is Sunni Arab in its ethnic and sectari an
identities. There is a | ot of anecdotal evidence
t o suggest that Syrian Sunnis over the |ast two
decades have become increasingly Islam zed in
t heir outl ook, more overtly pious in their
behavi our, more inclined to | ook to Islam st ideas
about politics and social issues.

I n that context, al-Qaeda would be
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vi ewed, or has been viewed by Syrian authorities
as an organi zation that with its ideol ogy m ght
actually have some appeal for significant segments
of the Syrian Sunni population. |In that sense,
the Syrian regime views al -Qaeda as a threat to
Syria's internal security.

It is inportant to note, though,

t hat al - Qaqeda has never explicitly targeted Syrian
regime for attack or for overthrow in the way that
it has targeted other reginmes in the Arab worl d,

t he Saudi nonarchy for exanple.

In that regard, while Syria would
view al -Qaeda as a threat to its internal
security, it would not be seen as the principal
threat to that internal security.

MR. DECARY: \hat, in your
opi nion, would be viewed as the principal
perceived threat by the Syrians?

DR. LEVERETT: That woul d be the
Syrian Muslim Brotherhood.

MR. DECARY: Could you expl ain
your answer ?

DR. LEVERETT: The Syrian Muslim
Br ot her hood has a very long history in Syrian

politics dating back to the years before Syria
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obtained its independence in 1946. Fromthe
earliest days of independence the Muslim

Br ot her hood has been a potent political and soci al
force in Syria.

Wth the comng to power of the
Baat hist regime in 1963, and in particular after
the comng to power of Hafez Al Assad in 1970, the
Musl i m Br ot her hood became the principal source of
opposition within Syria to that reginme.

During the 1970s and into the
early 1980s the Syria Muslim Brotherhood conducted
a very bl oody insurgent canpai gn agai nst the
Syrian regime. The regime finally put down that
i nsurgent challenge in a very brutal manner in
1982, but even after that, on an underground basis
inside Syria and in exile outside of Syria, the
Syrian Muslim Brotherhood has continued to be the
princi pal source of opposition to the current
Syrian reginme.

It continues to play that role
down to the present day. Just |last month a kind
of coalition of Syria opposition groups, including
non-1slam st groups as well as Muslim Brotherhood
and other Islam st groups, put out sonmething

call ed the Damascus Decl aration. But if you talk
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to people who were involved in putting together

t he Damascus Decl aration, they will concede to you
very readily that Damascus Decl aration is
fundamentally a docunment that was drafted and
organi zed by the Syrian Muslim Brotherhood. So
even to this day, fromthe perspective of the
Syrian regime, they are the principal threat to
Syria's internal security.

MR. DECARY: \What is the basis of
t he Brot herhood outside of Syria? Where would you
find adherence to this?

DR. LEVERETT: We know that there
is a residual underground presence of the
brot her hood inside of Syria. It manifests itself
in various ways intermttently, campaigns to
distribute leaflets, this kind of thing.

But for the nmost part it would
seem the Muslim Brotherhood exists as an
organi zation in exile. There are inportant
Br ot her hood networks in the M ddle East, in Jordan
and in Saudi Arabia. There are also inmportant
Br ot her hood networks in Europe and in the United
Ki ngdom

MR. DECARY: How is this relevant

to the Arar case?
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DR. LEVERETT: | think this is
very relevant to understanding the time |ine of
M. Arar's incarceration and how t he Syrians
| ooked at this case and how t hat perspective
shifted over time.

As | said, in the initial stage of
M. Arar's incarceration, | think the Syrian's
princi pal nmotive in making decisions about the
case woul d have been the desire, as | said, to
contribute to this intelligence-sharing
relationship with the United States. By the time
t hat notivation, we will say, dissipated on the
Syrian side by early 2003, the Syrian's perception
of M. Arar had shifted.

From the docunments that |
reviewed, Syrian officials communicated to
Canadi an authorities in December of 2002 that they
were no | onger | ooking at Arar primarily as a
suspected nember of al-Qaeda, but rather as a
suspected nmember of the Syrian Musli m Brotherhood.

Once that shift in Syrian
percepti ons had occurred, then their motivations
in dealing with M. Arar's case woul d have
shifted. Once he was viewed as a potential menber

of the Muslim Brotherhood, on whatever basis --
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and | certainly don't know what that basis was --
but once that perception shifted, the Syrians
woul d have been, in my judgnent, determ ned to
hold Arar for at long as it took to sort out to
their satisfaction what connections, if any, he in
fact had to the Syrian Muslim Brotherhood. It was
extremely unlikely, in nmy judgnment, that they
woul d have made a decision to release M. Arar
until they had reached some kind of conclusion on
t hat issue.

MR. DECARY: \Why then do you think
that M. Arar was released when he was?

DR. LEVERETT: As | said, the
early stage of his incarceration the Syrians were
| ooki ng at himas a potential member of al-Qaeda
with the idea of using that to bol ster their
intelligence-sharing relationship with the United
States. Fromlate 2002 onwards | think the
Syrians were | ook at M. Arar primarily as a
suspected nmember of the Syrian Musli m Brotherhood.

My judgment would be that by the
summer or early fall of 2003, on whatever basis,
the Syrians reached a conclusion that M. Arar was
not in fact a member -- or at |east not a menber

of any significance in the Syrian Muslim
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Br ot her hood.

By that point, because of the
representations of various Canadi an officials,
your Ambassador in Damascus, Anmbassador
Pillarella, the Foreign M nister, your Prime
M ni ster through various envoys and ultimately a
letter fromthe Prime Mnister directly to
Presi dent Assad hinmself, you know, it was clear
t hat Canada woul d take M. Arar back.

At that point, when the Syrians no
| onger had any concern about M. Arar as a
potential menber of the Muslim Brotherhood, with
your Prime Mnister's letter on the table, it was
arelatively easy way out for the Syrians to
rel ease M. Arar and to indicate that they were
rel easing himin response to the letter fromPrime
M nister Chrétien to President Assad.

MR. DECARY: Turning to another
subject, can you tell the Conm ssion what you know
about Syria's human rights record?

DR. LEVERETT: | know that it is
extremely poor; a long record of keeping people as
political prisoners, prisoners of conscience; a
| ong historical record of a judicial systemthat

does not really provide people with what -- by
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American standards or | would assume Canadi an
standards -- woul d be due process of |law;, a | ong
documented record of the application of torture to
people in incarceration.

The historical record is a quite
poor one.

MR. DECARY: Does this mean that
Ambassador Pillarella and M. Martel shoul d have
assumed in October 2002 that M. Arar was being
tortured?

DR. LEVERETT: No, | don't believe
t hat historical record in and of itself would
warrant that assunption in this context.

MR. DECARY: Just before you
answer, you appreciate, just to make clear to you
what |' m concerned about as the | awyer for, in
particul ar, Ambassador Pillarella, you assume in
your answer that M. Arar was detained for two
weeks i ncommuni cado - -

DR. LEVERETT: Yes.

MR. DECARY: -- in the nonth of
Oct ober 2002.

DR. LEVERETT: Yes.

MR. DECARY: Yes.

So go on.
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DR. LEVERETT: So at the tine that
Canadi an di pl omats had their first encounter with
M. Arar in Damascus, | think that what Canadi an
aut horities knew was that the United States had
made a decision to deport M. Arar, that the
deci sion on the Syrian side to take in M. Arar
had been taken at a very high level, at |east at
General Khalil's level, and that meant that the
Arar case was, in at |east some respects, a su
generis case. It was very likely that General
Khalil was hinmself setting the parameters for
M. Arar's treatnment and handling while he was in
Syrian cust ody.

G ven those circunstances, | don't
think it would have been well-founded for
Ambassador Pillarella or M. Martel sinply to
assume that M. Arar had been tortured because he
was in SM custody. The only real basis they
woul d have had for reaching the conclusion that he
had been tortured would have been at their first
meeti ng, any observation of visible signs of
torture. In the absence of those visible signs,
there was no basis at that point for themto
concl ude that he had been tortured.

| think it is also important to
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note that if you read all the documentati on on
Syria's human rights record, what does seempretty
clear is that there is a very strong correlation
bet ween being held i ncomuni cado and the risk that
a prisoner will be tortured. Once Canadi an
di pl omats obtai ned consul ar access to M. Arar, |
think it would have been prudent for themto give
a priority to maintaining that access, because as
| ong as they were able to maintain that access and
M. Arar was not held incommunicado it would
greatly reduce the chances that he would be
subjected to torture during the tinme that they
were visiting him

MR. DECARY: You nmentioned that
General Khalil set the parameters.

Coul d you el aborate what you mean
by this statement?

DR. LEVERETT: Yes. As | said,
t he decision by Syrian authorities to accept
someone in M. Arar's circunstances as a deportee
fromthe United States, that decision would have
been taken at a very high level, | think in this
case at |east at General Khalil's |evel.

G ven the exceptional nature of

t he case, given that Canadi an di pl omats were
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afforded a consul ar access to Arar that, given
Arar's status as a dual national, was really quite
unusual, I think the Canadi an di pl omats coul d
reasonably conclude that this case was su
generis, that the paranmeters for Arar's handling
were going to be set at a very high |evel

We al so know on the basis of
interviews with people who have been incarcerated
in Syrian prisons, that the decision to apply
torture in the sense of -- and | want to stipulate
this -- in the sense of actually using various
devi ces, various pieces of equipment to inflict
physi cal violence on an incarcerated person to
obtain information during interrogation, that
seenms to be something that requires at | east sone
| evel of supervisory decision to inmlement. |
t hi nk on that basis as well you could assune in
this case that it was unlikely that M. Arar would
be tortured unless a decision at a relatively high
| evel had been taken to do that.

MR. DECARY: At the risk of
repeating, how would you go about determ ning
whet her Mr. Arar or anyone had been tortured?

DR. LEVERETT: Well, I'mnot a

doctor, | don't know the full range of things that
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one can | ook for.

MR. DECARY: Let's limt ny
guestion to M. Arar.

DR. LEVERETT: Yes.

MR. DECARY: How woul d you
determ ne whether M. Arar had been tortured in
this case?

MS EDWARDH: |'m going to stop
there if | could, M. Conmm ssioner.

| don't hear the witness saying he
has any expertise in identifying whether or not a
person has been the victimof torture. W have
heard extensive evidence about modern,
sophi sticated met hods that | eave no marks. We
know t hat can happen. There is the obvious
inference that if the man can wal k he obvi ously
hasn't had his legs cut off, but | don't see this
wi t ness as being someone who can opine in that
area at all.

THE COMM SSI ONER: Right. | just
wonder, | haven't heard anything in your
background that would indicate that you woul d be
an expert in detecting whether or not sonmebody had
been tortured.

DR. LEVERETT: No, |'m not.
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THE COMM SSI ONER: We have heard
wi t nesses who have gone into some detail about the
di fferent mani festations, and so on.

MR. DECARY: | will nove to the
next point, M. Comm ssioner.

THE COWMM SSI ONER: All right.

MR. DECARY: | will change the
subj ect.

DR. LEVERETT: All right.

MR. DECARY: \What is the Syrian
vi ew of dual nationality?

DR. LEVERETT: In principle Syrian
| aw, Syrian policy does not recogni ze dual
nationality. |[If a person has Syrian nationality,
in the official Syrian view that national status
al ways trumps whatever other citizenship that
i ndi vidual m ght obtain. This is particularly
true in cases of dual nationals who beconme caught
up in the Syrian security systemas M. Arar did.

MR. DECARY: \What is the Syrian
vi ew of consul ar assi stance?

DR. LEVERETT: Consul ar assi stance
is not a concept that is indigenous to the Syrian
di plomatic service or the Syrian governnment.

Syrian enmbassi es around the world are not set up

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

12255

to provide basic kinds of consul ar assistance to
its nationals abroad that any U.S., or | assune
Canadi an, embassy would provide to its nationals.

Even something |ike registering
the birth of a child born to Syrian nationals
abroad is sonmething that, at |east until very,
very recently, most Syrian enbassi es have not been
set up to deal with.

So to the extent that the
Syrians have some appreciation of the concept of
consul ar access, consul ar assistance, it is
somet hing that they have |earned to agree to
accommodate in terms of foreign enmbassies, foreign
di pl omats in Damascus pushing for consul ar access
in the case when nationals of those countries are
det ai ned inside Syri a.

But given the Syrian view of dual
nationality that | described earlier, normally one
woul d not expect consul ar access to be granted in
a case involving a dual national

MR. DECARY: How would you assess
t he degree of cooperation provided by the Syrians
to Canada in the Arar case?

DR. LEVERETT: My view woul d be

that it is quite unusual. M sense, fromtalking
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to U.S. diplomts who have served in Damascus, is
t hat they would certainly not anticipate that kind
of access to a Syrian-American dual national who
had been det ai ned.

MS EDWARDH: |'m sorry to
interrupt, M. Décary, | just have an objection.

It is not even clear what the
wi t ness knows about the consul ar access.

MR. DECARY: | can ask.

MS EDWARDH: It is an opinion that
is being offered in a vacuumin circunmstances
where we haven't had any evidence that this
witness is an expert in consular affairs either,
M. Conmm ssi oner.

THE COWMM SSI ONER: | think the
factual basis to start with is one which should be
| ai d.

MR. DECARY: Very well.

Dr. Leverett, could you state to
t he Comm ssion what documents and what testinonies
you have revi ewed before testifying before the
Comm ssi on?

DR. LEVERETT: | was provided by
t he Canadi an Departnment of Justice, the Department

of Foreign Affairs, with a packet of docunments
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related to the Arar case. | believe you have a
copy of that package of documents on your table
there. The docunents included reporting e-mails
and ot her types of reporting from Anbassador
Pillarella and M. Martel describing their
meetings with M. Arar and describing the kind of
access that they were granted.

THE COWMM SSI ONER: Has the
information that was provided to Dr. Leverett been
made avail able to Comm ssi on counsel or other
counsel ? That woul d probably be useful, if you
have at | east an index of that for them

What | am concerned about,

M. Décary, is we are going to get into to a place
where you are asking this witness to express an
expert opinion on facts that have been | ed before
this inquiry.

MR. DECARY: Yes.

THE COMM SSI ONER: | don't know if
you intend to pursue that |line of questioning, but
if you do, then it must be established very
clearly what informati on he has been given so the
cross-exam ners may think there is other
informati on to which he should have regard.

MR. DECARY: Absol utely.
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THE COMM SSIONER: It is one thing
to ask himto express opinions about the
relationships with the United States, and so on,
but as you nmove into the specific facts of this
inquiry -- | amrepeating, but it is inmportant --
you will have to lay the factual basis. | wil
want to be careful that when there are areas when
he expresses opinions on the actual facts of what
happened here, that those opinions do come within
his area of qualification.

--- Pause

MR. DECARY: | show you,

Dr. Leverett, a docunent and ask first if you --
you may not recogni ze the document itself. |If
not, just go through it and tell the Comm ssion if
you recogni ze the document and its contents.

DR. LEVERETT: Yes. This is a
copy of the package of documents that was sent to
me el ectronically by the Departments of Justice
and Foreign Affairs when | began nmy preparation to
testify before the Conmm ssion.

THE COMM SSI ONER: This is no
criticismof you. It would have been very hel pful
if the Department of Justice and Foreign Affairs

and counsel, when they were doing this, would have
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made avail able to other counsel the information

t hat was provided to the witness on which he was
going to be asked to base expert opinions. |
woul d have thought that was basic in terms of how
counsel shoul d approach it.

MS EDWARDH: Conm ssioner, m ght |
also say | asked for it by letter.

THE COWMM SSI ONER: I n any event,

t he hour is |late and we are going to get through
this evidence over the next couple of days. | am
di sappoi nted that the government seemed to take

t hi s approach.

Now, can we make avail able to
Ms Edwar dh, Comm ssi on counsel and other counsel,
a list of the docunments?

| s the governnment prepared to do
t hat at this stage?

MR. FOTHERG LL: Comm ssioner, the
government has no objection to doing that, but if
| may | would like to respond to your expression
of di sappoi nt ment.

We have attenpted to facilitate
M. Décary's representation of his client, but he
represents that client separately from us.

Particularly in the early stages when M. Décary
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was newly retained, we did provide to prospective
wi t nesses certain materials so that they coul d,
among ot her things, decide whether they were in a
position to offer any relevant testinony.

| must with respect say that it is
not the responsibility of the government to put
bef ore the Comm ssion documents that are going to
be relied upon by a witness called by anot her
party.

MR. DECARY: | take full
responsibility.

THE COWMM SSI ONER:  You may or may
not and that's fine. | appreciate your doing
t hat .

Thi s has been a cooperative
process and if the request was made for these
documents | woul d have expected they woul d have
been produced.

MR. FOTHERG LL: Agai n,

Comm ssioner, so the record is clear, | don't
believe the request was made to us.

MS EDWARDH: "' msorry,

M. Comm ssioner. |Indeed | wrote and requested
that M. Leverett cone with the docunments he had

been provided and bring a book as well. | didn't
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recei ve any response to my request, although he
obvi ously has been given those documents today.
In fairness to everyone, it would sure help to
prepare cross-exam nation,

THE COWM SSI ONER:  Yes. It would
be basic that that shoul d be provided.

In any event, let's get on with

MR. CAVALLUzZZO: Before the
wi tness goes on with it, | would just Iike to know
first of all who deci ded which docunments this
wi t ness was going to --

MR. DECARY: | did.

MR. CAVALLUZZO: You did? You
made t he decision?

MR. DECARY: Absol utely.

MR. CAVALLUZZO: | thought it came
from--

MR. DECARY: Yes, it came from
the departnment. Roger Flaim at my request,
prepared this.

| just want to nmake one thing very
clear to the Comm ssion. The first thing | did
when | assumed this mandate after reading the

docunmentati on was to ask the federal authorities
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for the authority to retain the services of
experts. That is the very first thing.

Two, this list actually was
prepared by M. Flaim-- he may be here -- at ny
request.

It is just that | at that time was
in my office in Montreal, and that is some time
ago, | forget exactly when, and that is why it was
done in Ottawa.

MR. CAVALLUZZO: The question
which | don't understand is: Have you just told
me that the government has retained this expert?

MR. DECARY: Well, the governnment
pays. | have retained the expert.

MR. CAVALLUzZzZO: All right.

THE COWMM SSI ONER: Let's carry on.

M. Décary, you will have to | ay
t he groundwork if you are going to seek opinions
on the facts of this case.

MR. DECARY: Yes.

THE COMM SSI ONER: I f we have to
take a break so counsel can examne it, so be it.
We are going to finish this witness and the ot her
wi t ness by tomorrow, whatever time is required.

Let's go.
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MR. DECARY: M. Conmi ssioner, |
think the fastest way would be to take two pages
and photocopy 11 copies. | think it would save a
| ot of time and then | could go over it, but then
everyone woul d have this |ist.

THE COVM SSI ONER: | think if we
are going to break to do that, then counsel should
have a change to read it so that they can respond
to it.

We will rise for 10 m nutes.

--- Upon recessing at 3:57 p.m /
Suspension a 15 h 57

--- Upon resumng at 4:11 p.m /
Reprise a 16 h 11

THE REGH STRAR: Pl ease be seat ed.

THE COVM SSI ONER: M. Décary?

MR. DECARY: Dr. Leverett, again |
may be repeating nmyself but, first of all, you
recogni ze having received this |list of documents?

DR. LEVERETT: Yes.

MR. DECARY: Have you revi ewed
each and every one of these documents?

DR. LEVERETT: | have.

MR. DECARY: The |ist has been

circulated, M. Comm ssi oner.
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THE COWMM SSI ONER: Thank you.
have a copy?

MR. DECARY: By menory, can you
state what you saw?

DR. LEVERETT: The list here is a
list of documents. The documents include reports
from Anmbassador Pillarella and M. Martel about
their visits with M. Arar;

reports from Anbassador Pillarella
about his conversations with various Syrian
officials regarding the Arar case;

it includes various e-mail
exchanges between Canadi an officials about Arar's
case fromthe time of his initial incarceration in
the United States through his deportation and his
detention in Syria;

it includes transcripts of press
conferences that M. Arar and menbers of M.
Arar's fam |y gave at various points during his
or deal

it includes -- let nme see. It
includes reports of meetings that Prime
M ni sterial envoys had in Syria regarding the Arar
case;

it includes a copy of Prine
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M nister Chrétien's letter to President Bashar Al
Assad;

it also includes an account of
Foreign M nister Graham s representations to his
Syrian counterpart regarding the case.

| think that generically covers
t he ki nds of docunents in the package.

MR. DECARY: M. Conm ssioner, the
list includes a report on every visit, consul ar
visit, and the opinion really concerns the
activities of those at the embassy, in Damascus in
particul ar.

THE COVM SSI ONER: Did M.

Leverett exam ne the transcripts of all of the
wi t nesses who gave evidence about these events?

MR. DECARY: No, no.

THE COMM SSI ONER: Because we have
obvi ously heard a great deal of evidence that
woul d fl esh out and explain and dealt with the
documents that were sent to him

MR. DECARY: | address the first
i ssue.

The question will be comments on
t he consul ar access in this case and based on what

he has seen in essence. That i s what we, |

StenoTran



© o0 N o o A~ wWw N P

N N N N N N RBP B PR R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

12266

believe, really know between the tinme a Deputy
Foreign M nister states that the next day a
meeting will take place between Ambassador
Pillarella -- Ambassador Pillarella is informed

t he next day by General Khalil that there will be
access given.

THE COWMM SSI ONER: The opi nion you
seek to |l ead now is precisely what?

MR. DECARY: On this event, the
first meeting in particular, then the flow of
meeti ngs, the maintenance of access.

So the first point is conments

with respect to this first meeting in this

particul ar case. Access: |Is this typical or
atypical. MWhat his comments are concerning --
THE COMM SSI ONER: " m cont ent

t hat you go ahead with the first question.

MR. DECARY: Dr. Leverett, do you
under stand the question?

Il will frame it.

MS EDWARDH: Yes. Thank you.

DR. LEVERETT: Could you repeat
it, just for clarification, please?

MR. DECARY: Yes, certainly.

How woul d you assess the first
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meeting?

THE COWVM SSI ONER: | think the
guestion, as | understood it, was: WAs this
nor mal ?

MR. DECARY: Exactly. |f you
prefer: Was this normal ?

DR. LEVERETT: From ny readi ng of
the report on the first consular visit -- which is
document 4 in the package that was provided to
me -- it describes M. Martel's initial visit with
Ar ar .

VWhat strikes me first of all --

MS EDWARDH: | am goi ng obj ect for
a nmoment .

The question was, "Was this
normal ?" | thought the wi tness was bei ng asked:

Was this access unusual or exceptional given his
knowl edge of the position the Syrian governnment
general ly took.

| take it from where he is going
right now, he is about to evaluate the consul ar
visit. | think with the greatest of respect,
M. Comm ssioner -- | know what you initially
rul ed, but | object to himbeing able to coment

on the quality of the information or the nature of
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what transpired.

MR. DECARY: That is not the
pur pose.

THE COMM SSI ONER: Was the fact
t hat there was a consular visit, in your opinion,
a normal occurrence or an unusual occurrence?

DR. LEVERETT: In my judgnment, in
a case like this one regarding a dual national,
for Canadi an di plomats to be afforded this sort of
access was extremely unusual .

MR. DECARY: Could you state why?
Can you explain why?

DR. LEVERETT: It goes back to ny
earlier testimny about the Syrian view of dual
nationality, that the Syrians -- in their view,
Syrian nationality trunmps whatever other
nationality an individual m ght obtain and if
t hat individual gets caught up in the Syrian
security system in a case involving Syrian
security concerns, the normal Syrian perception
woul d be that that person's status as a Syrian
nati onal was the determ ning factor of how he
woul d be treated and you would not normally expect
t hat di plomats from anot her country where that

person had national status would be all owed
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access.

MR. DECARY: You have seen every
exchange, every report by M. Martel to
Headquarters with respect to the visits in which
he was invol ved.

How woul d you assess the evol ution
of those visits?

THE COMM SSI ONER: Let's be nore
precise.

Are we aski ng whet her or not that
series of visits is normal or are you asking -- is
t hat the question?

MR. DECARY: Thank you.

THE COWMM SSI ONER: All right.

DR. LEVERETT: Again, it is fairly
normal by the standards of normal consul ar access,
but given the fact that M. Arar is a dual
national, given what | have testified previously
about the Syrian view of nationality, the fact
that after this initial visit the Syrians
continued to allow M. Martel access to M. Arar,
in my judgnment, is highly unusual.

MR. DECARY: The evidence that was
remtted to you, in addition to the meetings you

have related to the notes and meetings between
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Ambassador Pillarella and officials of the Syrian
governnent, notes or exchanges between our Deputy
M ni sters and Foreign M nister and, finally, the
letter -- the representatives of the Governnent of
Canada neetings and then the letter of our then
Prime M nister.

In this case, are there other
steps that you could think of that should have
been taken that would have been nmore productive?

MS EDWARDH: I f | could make ny
obj ecti on.

| have | ooked at the |list and the
difficulty with, of course, the question is the
wi t ness has not been provided the full record of
t he consul ar issues that surround this case. The
wi t ness was not provided, for exanple, with the
direction fromOttawa to take steps to see if
M. Arar's cousin, who was a | awyer, could get in,
a question that was never asked.

Al'l of the cross-exam nation that
| certainly did of M. Martel, none of that
record, as best | can see, and none of the
testi mony, which would have been a good surrogate
for the record, seens to have been given to him

More inmportantly, what has been
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given to this witness, for exanple, is a parti al
record of the November 4, 2003 e-mails, all of
which tend to say M. Arar said nothing about the
conditions of his confinement, nothing about the
cell, things like that.

We know fromall the notes of
M. Fry and his coll eagues that is not the case
and that indeed M. Martel reported it when he
came back. So it is indeed a partial record.

| suggest the witness can't answer
t he question without having the full record or we
can stay for a week and do cross-exam nati on,
which is what it would take, M. Comm ssioner.
But this is not a record upon which he can give an
answer to that question.

THE COMM SSI ONER: Anyone el se?

First of all, do you feel you have
t he experience in diplomatic affairs about what
di pl omatic steps should be taken or m ght be taken
in order to seek somebody's release who is in
detention in a country?

Have you ever worked in the
foreign service or as a diplomat?

DR. LEVERETT: | have had

experience, not as a foreign service officer but
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when | was at the White House. | have had
experience in a case regarding the detention of an
Egypti an- Ameri can, dual national, a prom nent
academ ¢ and human rights activist, which became
an issue in the U S.-Egyptian relationship during
the time that | was at the White House and | had
experience in the kinds of steps, measures,
initiatives that the national government m ght
take in order to seek such a person's rel ease.

THE COMM SSI ONER: M. Décary, do
you have an argunent in response to Ms Edwar dh?

MR. DECARY: The only conmment |
woul d add is that | have no intention of
addressing the questions put to M Martel by
Ms Edwar dh. | rather put questions to M. Pardy
and |l eft out what | thought was not pertinent for
you to judge.

Wth respect to the record, based
on the record the principal may be -- so if we
take apart the comments, the questions that were
put to M. Martel and others, and the access to
| awyers, which are the individual aspects, from
the adm ni stration perspective, the governmental
perspective, | believe the record is conplete.

Therefore, | would ask, based on
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t hese events, those that are before him is there
anyt hing el se you can think of that should have
been done, or is there something that was done

t hat should not have been done? That is all |

want .

THE COMM SSI ONER: | am cont ent
t hat you ask the question. | think the
deficiencies in the material, if there are, that

he has had to | ook at, we can deal with in
cross-exam nation. | think we could but here for
quite a while, but go ahead and ask the question.

MR. DECARY: Dr. Leverett, on the
record you have seen, is there anything that was
done that should not have been done?

DR. LEVERETT: No, nothing in the
record that | ave reviewed strikes me as an
i nappropriate action by Canadi an officials.

MR. DECARY: |s there anything
t hat was not done that should have been done?

DR. LEVERETT: | could not think
of anything else that I would recommend. Fromthe
record that | have reviewed here, it seens to me
t hat Ambassador Pillarella delivered a consi stent
message to his Syrian interlocutors that Canada

wanted Arar rel eased and returned to Canada. Thi s
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was a message that was echoed by the Foreign

M ni ster, by various Prime Mnisterial envoys and,
ultimately, in aletter fromthe Prime M nister

hi mself to President Assad.

| can't think of other steps that
| woul d have recommended to Canadi an officials in
trying to pursue Arar's rel ease.

MR. DECARY: | will ask you, a
hi gh profile public campaign, would that have been
nmore effective?

DR. LEVERETT: In ny judgment it
woul d not have been nore effective in persuading
the Syrians to release Arar. In fact, | think it
coul d potentially have been counterproductive.

A high profile public canpaign
woul d, in my view, have politicalized the issue
for the Syrians in a way that would have made it
more difficult for themto reach a decision to
rel ease Arar. It m ght also have had the effect
of pronpting the Syrians to cut off this access to
Arar, this, in nmy view, unusual access to Arar
t hat they had obtained and, as |I testified
earlier, in nmy judgment, maintaining that access
was critical to reducing the chances that Arar

woul d be subjected to torture.
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MR. DECARY: Just as a side
i ssue -- because this has come up, and it is a
smal|l matter -- coments have been made about the
fact that M. Martel had coffee with M. Arar's
jailers and sometimes with M. Arar.

Do you have any coments about
havi ng coffee?

DR. LEVERETT: At least in the
context of trying to do di plomacy in Syria or
el sewhere in the Mddle East, | think it is
i mportant to understand that at the beginning of
any kind of meeting in the M ddl e East, whether it
is a diplomatic meeting, whether it is a business
meeti ng, whether you have gone to a shop to
purchase a rug, the first thing that you do in
this social context is you have coffee or tea and
you go through a kind of ritual exchange of
pl easantries. Not to do that, to refuse to do
that, to refuse to accept that ritual offer of
hospitality is, in a Syrian context -- | think it
woul d be tantamount in an American or Canadi an
context to refusing to shake hands with someone
when you came into their office to begin a
meeti ng.

--- Pause
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MR. DECARY: While my coll eague is
listening, | have a question and it is froma
| awyer obviously who has not attended. | would
ask you to excuse my ignorance, but we started a
bri ef discussion and did not come back on the
matt er.

On experts on torture -- and
certainly want to qualify M. Leverett as an
expert on torture, but | suppose doctors in
particul ar are experts on torture, and maybe
ot hers who are trained, but obviously the
physi cal, mental aspects | would suspect that it
relates to the medical field.

But ot herwi se, com ng back to a
guestion | asked, not as an expert, what steps
coul d have been taken by a Consular Officer or an
Ambassador vis-a-vis Syrian officials to determ ne
whet her someone has been tortured?

Coul d they ask him? |Is there
anyt hing that could have been done to discover if
someone was tortured?

DR. LEVERETT: In nmy judgment, it
woul d have been very difficult to pursue that sort
of inquiry with Syrian authorities. The reality

is, in asituation like that it is Syria that is
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t he sovereign power, it is Syria that determ nes
the rules for access to M. Arar, and if a
judgment is made that maintaining that access is
critical to protecting an interest in reducing M.
Arar's chances of being subjected to torture, that
judgment strikes me as sound.

To push a line of inquiry,
demandi ng various sorts of evidence, whether Arar
was tortured or not, | think it would have been
count erproductive and probably led to the cut-off
of access to M. Arar.

MR. DECARY: In the Syrian
context -- and | will alert everyone -- what
inquiries could a Consular Officer or an
Ambassador make that would be appropriate to
determ ne if someone was tortured other than by,
first, if someone comes to them they have access
to them they could see them Wuld that not be
an appropriate way?

DR. LEVERETT: There is no real
channel in the Syrian systemto pursue that Kkind
of inquiry. There is no Human Rights Comm ssi on,
there is no internal affairs operation overseeing
t he conditions of detainees. There is no public

ombudsman to appeal to.
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In a case like M. Arar's
invol ving a dual national, it is highly
guesti onabl e whet her foreign officials would be
deemed by Syrians authorities even to have the
standi ng to make those kind of inquiries if such
channel s were avail abl e.

MR. DECARY: | would refer you to
a docunent in the booklet that was given to you at
tab 7. | understand this document is Conmm ssion
Exhi bit C-206.0164, which is at tab 7.

MR. CAVALLUZZO: If 1 can
intervene at this point in time. Since we have an
obligation to ensure that national security is
protected, this is a "C" Exhibit, which is an in
camera exhibit. | would |like to see the witness
book just to ensure that these --

THE COMM SSI ONER: It has been

redact ed.

MR. CAVALLUZZO: They are
redacted?

DR. LEVERETT: It is, yes.
--- Pause

MS EDWARDH: It woul d be of great
help to us, M. Comm ssioner, if the exhibit was

identified not in that formbut as its real
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exhi bit number.

THE COWMM SSI ONER: Yes, so you can
| ocate it.

MS EDWARDH: | have | ugged them
from Toronto and | would like to review them as
t he witness goes through them

THE COMM SSI ONER: Yes. | think
that is inportant.

MR. CAVALLUzZZO: |If you |l ook at
the |l ast three nunbers, for exanmple we are
referring to No. 7. |If you refer to 164, that
should be tab 164 in Exhibit 42.

THE COMM SSI ONER: | n Exhi bit 427

MR. CAVALLUZZO: Correct.

THE COMM SSI ONER: What is that?

MR. CAVALLUZZO: Exhibit P-42 is
t he DFAIT coll ection.

THE COMM SSI ONER: Oh, | see. So
it is P-42, tab 164.

MR. CAVALLUzZZO: Tab 164.

--- Pause

MS EDWARDH: Unfortunately, |
think this document is much | ess redacted
somewhere el se, M. Cavalluzzo. Can you help us

with that?
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THE COWMM SSI ONER: Yes, this is
much different than the one the witness has | can
see.

MR. BAXTER: | believe there are
addi ti onal redactions in either Exhibit P-134 or
Exhi bit P-242, which were prepared for M.
Pillarella or M. Martel's evidence.

THE COWMM SSI ONER:  Which one? [|I'm
sorry, M. Baxter, | m ssed the nunber.

MR. BAXTER: | believe it is
Exhi bit P-134 which is the Franco Pillarella book,
or Exhibit P-242.

MR. CAVALLUzZZO: Before you
search, this one has not been further redacted
t han you can find at tab 164. That is the | ast
comment in terms of redaction.

THE COMM SSI ONER: Which one?

MR. CAVALLUZzZO: Tab 164.

Some of them have been further
redacted, tab 164 has not. So let's just use
tab 164.

THE COMM SSI ONER: Certainly if
you conpare mne to the witness', there is a
difference.

--- Pause
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THE COWM SSI ONER: M ne is the
same as yours, M. Baxter. The witness' is much
nore extensively redacted -- unredacted, yes.

MR. DECARY: The question, if | --

THE COWMM SSIONER: If it's a
question relating to a docunment --

MR. DECARY: Related to this, yes.

THE COWMM SSI ONER: -- then it
woul d be inmportant that counsel and | have an
opportunity to | ook at the document. | don't have
t he docunent.

MR. CAVALLUZZO: It woul d be
appear to be Exhibit P-138.

THE COVM SSI ONER: Exhi bit P-138,
okay. | will have it somewhere.

--- Pause

THE COMM SSI ONER: All right, |1
have it.

MR. DECARY: |'m al nost over,

M. Conmm ssi oner.

THE COWM SSI ONER: 1t's okay.

MR. DECARY: Dr. Leverett,
paragraph 3 relates to the "bout de papier”.

You have read this docunment? You

know what I'mreferring to?
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DR. LEVERETT: Yes.

MR. DECARY: |n your view, how
woul d General Khalil have perceived Anbassador
Pillarella accepting informati on obtained in the
circumstances described in the Exhibit P-138, I
bel i eve, docunent?

DR. LEVERETT: ' msorry, rem nd
me, please, what is the ExHibit P-138 docunent?

MR. DECARY: It is the document
you have in front of you. I'msorry. The one you
are | ooking at.

DR. LEVERETT: Okay, | wanted to
make sure. All right. Sorry.

The question is: I n your view,
how woul d General Khalil have percei ved Ambassador
Pillarella accepting informati on about the Arar
case from General Khalil?

MS EDWARDH: W th the greatest of
t he respect, M. Conm ssioner, the question is:
What woul d the General have thought about such a
request. |1'mnot sure any witness can answer
anything so specific as that.

Cl early, what General Khalil
t hought about the request is something we would

have to ask General Khalil. It doesn't fit into
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any broad-based understandi ng of the forces at
play or anything |ike that.

The wi tness has never spoken to
General Khalil.

THE COMM SSI ONER: Does Ms Edwar dh
have the question right: W want to know what was
in General Khalil's m nd when he received this
request ?

I s that what you are asking the
wi t ness?

MR. DECARY: How this would be
perceived by officers of --

THE COMM SSI ONER: How what woul d
be perceived? How the fact that --

MR. DECARY: Just the transfer.
We tal k about m xed signals. It is just the fact
t hat Anbassador Pillarella accepted the "bout de
papier” and remtted to Canadi an officers.

Woul d that in itself constitute a
problen? 1s there any danger of m xed signals in
the end. That is where |'m going.

s this neutral? Wuld this
change his mnd? Wuld this give himm xed
signal? That is what this --

THE COWMM SSI ONER: Do you have
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any idea?

DR. LEVERETT: M assunption would
be that General Khalil would not view Ambassador
Pillarella' s acceptance of information from him
about the Arar case as unusual or constituting a
m xed signal that somehow underm ned
representations from Canadi an officials that
Canada would |like to have Arar rel eased.

In a reverse situation | think
Syrian authorities, even if they were seeking the
return of a Syrian national detained abroad, they
woul d want to know what if anything had cone out
in the course of that person's interrogation.

| also think in the context of
this meeting -- this is just before Ambassador
Pillarella returns to Canada for the first time
after M. Arar has been detained in Syria -- he is
accepting the informati on from General Khalil with
the idea that he wants to be able to go back and

be as informed as possi bl e and i nform Canadi an

of ficials.

THE COMM SSI ONER: Do you know
that is the conversation? General Khalil knew
t hat ?

The difficulty with the |ine of
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guestioning is we are getting into: What was the
conversation between M. Pillarella and Gener al
Khal il ?

DR. LEVERETT: | only have what |
read in this docunment.

THE COWMM SSI ONER: You haven''t
heard the evi dence.

MR. DECARY: May | respond to
t hat ?

My difficulty, Conmm ssioner
O Connor, is that | amdealing with a m xed
signal. The witness obviously, the representative
of the State in question, is not before this
Comm ssion. That is a problemwe all have to
face.

THE COVM SSI ONER: Ri ght .

MR. DECARY: Therefore, | can only
go by secondary evidence, by secondary evidence
now, someone who has know edge and experience, and
ask his opinion.

The value of this opinionis to be
wei ghed, obvi ously.

THE COMM SSI ONER: Carry on,
pl ease.

MR. DECARY: Thank you.
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In the same |ine of questions,
change of facts: How would Syria have reacted to,
for instance, CSIS saying that it was not
interested in seeing Arar back in Canada?

If officials of CSIS or the RCMP
or a force would have said that, how woul d you
analyze a situation |like that?

DR. LEVERETT: M experience in
dealing with Syrian officials is that they have a
t endency, perhaps reflecting the experience of
t heir own power structure, to accord a | ot of
wei ght and ascribe a | ot of influence to security
services, intelligence services in other
gover nments.

At the same time, in this
context -- and | do understand that what CSIS
conveyed to the Syrians in their Novenber 2002
meeting with Syrian Mlitary Intelligence is a
matter of some di spute, but even assum ng t hat
t hey made the kind of representation that you
stipulated in your question, my judgnment is that
gi ven that representati on was being offset by nuch
hi gher-1evel political representation regarding
Canada's interest in seeing Arar rel eased and

returned to Canada, that Syrian officials
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understand very well that different parts of a
foreign government can have different views on an
i ssue, and they are also very capabl e of
di stingui shing between high-level authoritative
representati ons of Canadi an policy comng from an
Ambassador, a Foreign M nister, envoys of the
Prime M nister and representations by
wor ki ng-1 evel officials of a security service.

MR. DECARY: The | ast question,
Dr. Leverett, we have heard public testinony about
a proposal to send questions to Syrian authorities
to be asked of Canadi an detainees in Syrian
prisons. The government will not confirmor deny
whet her questions were in fact asked of Canadi an
det ai nees of Syria at the request of Canadi an
officials, but if we were to limt ourselves to
t he proposal to ask questions of a Syrian
detainee -- and let's assume this is someone ot her
than M. Arar -- do you think such a proposal
woul d have concerns fromthe perspective of M.
Arar's consul ar access?

DR. LEVERETT: No, | don't.
Because, as | said in earlier testimony, | think
that the Arar case was sui generis for the

Syri ans.
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Arar was someone who was deported
to Syria by the United States. | have indicate ny
views given the context at the time of how
i mportant that was for the Syrians, and | believe
t hat the Syrians carried out their decision-nmaking
on the Arar case on a very case-specific basis.
Syrian deci sion-maki ng about that case, in ny
view, woul dn't have been influenced if Canadi an
authorities had submtted questions for the
Syrians to pose to other detainees.

MR. DECARY: No further questions.

THE COMM SSI ONER: Thank you.

M. Fothergill.

MR. FOTHERGI LL: Comm ssioner, |
think | would propose that | ask my questions
after Ms Edwardh. The reason | woul d propose that
is because, frankly, at present | have none.

But quite apart fromthat, bearing
in mnd the interest that | represent, | think if
there are aspects of this witness' testinmony to
which | should respond as counsel for the
government, they are probably aspects that will be
elicited by Ms Edwardh rather than M. Décary.

So with your leave | would like to

ask my questions after Ms Edwardh has finished
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hers.

THE COWVM SSI ONER: | am
di sinclined to approach it that way. From what |
have heard so far the government, quite properly,
has been assisting M. Décary. As | understand
t he positions that have emerged really on the
issues that this witness testifies it is of
simlar interest. So | would think that you
shoul d ask your questi ons now.

| f somet hing comes up and you
apply for leave, then | will consider it |later on,
but I think that any questions that would normally
be asked should be asked in this order.

MR. FOTHERGI LL: | agree with you,
sir. In fact, |I think what you have expressed is
very consistent with the way that we have
proceeded up to this point. | think we settled
quite early on that if there were matters that
were properly raised in exam nation in chief -- if
they were not raised by Comm ssion counsel, then
it would be incumbent upon us to at |east bring
that to the attenti on of Conmm ssion counsel so
t hey woul d be.

| amcertainly prepared to follow

the spirit of how we have been proceeding. | can
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tell you that there are no new matters that |

t hi nk ought to be raised in exam nation in chief
and | take it that | will be required to seek

| eave before cross-exam ning.

THE COWVM SSI ONER: M. Décary will
have an opportunity of re-exam ning at the end and
| think you probably, in connection with this
exam nation, are working closely enough with him
that if you wish to mention it to himhe could ask
t he questions.

MR. FOTHERGI LL: | don't know if
it is necessary for me to say this, but I do want
t he Comm ssion to understand: | have had no role

what soever in the preparation of this w tness

testi nony.

THE COMM SSI ONER: | understand
that. | understand that. | have heard about --
in any event.

MR. FOTHERGI LL: | have no

guestions at this tinme.
THE COMM SSI ONER: That's good.
Does anybody else in the back row
wi sh to ask questions?
MR. BOXALL: | do have sone

questions, M. Comm ssioner, but | would prefer to
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go after Ms Edwar dh.

THE COWM SSI ONER: I f you have
guestions nowis the time, M. Boxall.

MR. BOXALL: | will go now, then.

THE CHAI RPERSON: He represents
| nspect or Cabana.
EXAM NATI ON

MR. BOXALL: Sir, my name is Norm
Boxall and | represent a | ead investigator in the
case.

Sir, | aminterested in the fact
t hat post-9/11 you indicated that Syria was
seeking to curry U.S. favour by offering
intelligence?

DR. LEVERETT: Yes.

MR. BOXALL: Had they done so
pre-9/11 as wel | ?

DR. LEVERETT: No.

MR. BOXALL: Post-9/11 they did.

Are you in a position to say how
much intelligence they were offering?

DR. LEVERETT: No, | have never
seen the -- | never saw any of the raw take from
t hi s exchange.

What | can say is that
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adm nistration officials said privately and have
said publicly that this information was
actionable. It let the United States and allied
services thwart operations that if they had been
carried out would have resulted in the death of
Ameri cans.

MR. BOXALL: All right. So the
intelligence that they received from Syria, at
| east to American authorities, was val uabl e?

DR. LEVERETT: Yes.

MR. BOXALL: They saw at | east
some of it as accurate?

DR. LEVERETT: It would seem so,
yes.

MR. BOXALL: And as |ife-saving
informati on?

DR. LEVERETT: It would seem so,
based on what adm nistration officials had said.

MR. BOXALL: This, | take it,
woul d particularly have been in the area of

al - Qaeda?

DR. LEVERETT: M understanding is

t hat the exchange focused on Sunni extrem sts
groups that were in some way affiliated or

perceived to be affiliated with al - Qaeda.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

12293

MR. BOXALL: Would this
intelligence likely include the results of Syrian
interrogations of persons detained in Syria?

DR. LEVERETT: | don't know t hat.

MR. BOXALL: So you don't know the
extent of the intelligence sharing?

DR. LEVERETT: | don't know how
many i ndi vi dual reports were provided. | don't
know what the sources for the information in those
reports were. |'mnot even aware of the specific
contents of the reports.

| am aware of how those reports
were perceived by officials who did have access to
themand I am aware that adm nistration officials
have said publicly that this information was
actionable and all owed us to thwart planned
operati ons agai nst American interests.

MR. BOXALL: You are certainly
aware of the Syrian notivation for sharing
intelligence with the United States?

DR. LEVERETT: Yes.

MR. BOXALL: All right.

The intelligence that they were
sharing, they would be well aware that the

Ameri can authorities would be interested in
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intelligence on al-Qaeda?

DR. LEVERETT: Yes.

MR. BOXALL: So would it be your
under st andi ng, then, that there was significant
sharing of actionable material by the Syrians with
respect to al -Qaeda?

DR. LEVERETT: | wouldn't have a
problemwi th that characterization.

MR. BOXALL: Okay.

Wth respect to M. Arar, you have
referred a number of times to that he was deported
by the United States. The public document, sir,
that deals with the deportation describes him as
bei ng established as, clearly and unequivocally, a
member of al - Qaeda.

Woul d the Syrians have an interest
in assisting the United States with a person so
descri bed?

DR. LEVERETT: Certainly at the
time that M. Arar was deported to Syria | believe
t he Syrians would have felt they had strong
interest in trying to appear cooperative and
responsive to U.S. security concerns, yes.

MR. BOXALL: This would be dealt

with at a very high level of the Syrian
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gover nment ?

DR. LEVERETT: Yes.

MR. BOXALL: Would |I be correct
t hat the arrangements between the Syrian
authorities and the American authorities would be
cl andesti ne?

DR. LEVERETT: | think in
principle, yes, they would have been classified
certainly at the time. But it is also very
interesting to note that fromfairly early in this
relationship U S. officials on a background basi s,
not named basis, were speaking to the American
press describing the basic fact of this
intelligence-sharing relationship and at |east a
few of its |logistical details.

MR. BOXALL: | guess this is
pretty well stating the obvious, but w thout
either Syrian or American authorities here to tell
us what was shared, there is no way to know what
t hey were sharing?

DR. LEVERETT: | amnot in a
position to address that with any nore specificity
than I have al ready.

MR. BOXALL: The Aneri can

authorities were clearly aware of Syrian human
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rights record.

DR. LEVERETT: | believe so, yes.

MR. BOXALL: They would certainly
be aware of the fact that there was a potential of
torture being used in obtaining information in
interrogations in Syria?

DR. LEVERETT: The State
Depart ment publishes regular human rights reports
on Syria. | think U S. officials would have been
aware of Syria's human rights record.

MR. BOXALL: Nevertheless, the
position of the American adm nistration was the
intelligence they were receiving from Syria was
actionabl e and val uabl e?

DR. LEVERETT: It would seem so,
yes.

MR. BOXALL: Those are the
guestions | have.

THE COWMM SSI ONER: Thank you,

M. Boxall.
Anybody el se in the back row?
Ms Edwar dh?
EXAM NATI ON
MS EDWARDH: Dr. Leverett, my name

is Marlys Edwardh. | represent Maher Arar. |
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want to just establish some of the basic facts
around your involvenment here.

Certainly we know that the record
t hat you have reviewed is a record that was
provided to you -- was it provided by the
Department of Justice or Foreign Affairs?

Did you receive it directly from
them sir?

DR. LEVERETT: Yes. | received it
as an attachnment to an e-mail fromthem yes.

MS EDWARDH: Who sent you t hat
e-mail, sir?

DR. LEVERETT: | believe the
ori ginal sender was either Roger Flaimor Roger
Fl ai m s assi stant.

| can't remenmber specifically the
sender .

MS EDWARDH: Who was the first
person who contacted you with respect to possibly
testifying at this inquiry?

DR. LEVERETT: The first person
who contacted me in early August was a political
officer at the Canadi an Enbassy in Washi ngton. He
contacted me to ask -- he told ne in very general

terms that there was a Conm ssion of |Inquiry
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| ooking into the Arar case, the Governnment of
Canada m ght be interested in engagi ng an expert
on U.S.-Syrian relations, Syrian foreign policy,
Syrian politics to testify before the Comm ssi on,
woul d, in principle, I be interested in doing
that. | said in principle, yes.

MS EDWARDH: Who was t hat
political officer?

DR. LEVERETT: His name was Al an
Br own.

MS EDWARDH: Sorry, | didn't mean
to cut you off, Dr. Leverett.

DR. LEVERETT: lt's okay.

MS EDWARDH: You said in principle
yes, and then?

DR. LEVERETT: Then as a follow-up
to that M. Brown put me in contact with Roger
Flaim | had a phone conversation in August with
M. Flaim He told me, again in general ternms but
inalittle bit more detail than M. Brown had,
about the inquiry. Again, he asked ne if in

principle | was interested in considering

testifying before the Comm ssion. | said yes.
As a follow-up to that, | had a
| onger tel ephone conversation -- we are still in
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August -- with M. Flaimand Ms M saac.

That was the first real
substantive conversation that | had about the Arar
case.

MS EDWARDH: If | could just stop
you and then we will go on in the chronol ogy.

DR. LEVERETT: Yes.

MS EDWARDH: During that time did
| take it that the issues as seen by the
Government of Canada were at |east identified for
your consi deration?

MR. FOTHERGI LL: Comm ssi oner,
before the witness answers, | amconcerned that we
are getting into an area that would be subject to
solicitor-client privilege. | amnot sure it is
at all appropriate for Ms Edwardh to be inquiring
into communi cati ons between counsel and
prospective witnesses.

If I can anticipate a question
t hat m ght be raised as a result of ny
intervention, it is true that this witness is
call ed here at the behest of M. Décary, it won't
surprise you if |I say that there is a certain
common interest in the evidence that is being |ed.

| think it may be nore appropriate
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if I simply state on the record that when M.
Décary was retained separately to represent these
i ndi vi dual s he asked us to assist himin
identifying subject matter experts. We did so and
we did so by contacting our m ssions in London and
Washi ngton for people who m ght have suitable
expertise.

As you know, M. Flaimprepared a
broad overview of some key docunents that would
assi st these individuals in determ ning whet her
t hey were prepared to offer their services to
M . Décary.

| think it is inportant that | say
that it was never our intention or expectation
t hat these would be the only things that the
wi tness would review, it was not something we
particul ar concerned ourselves with at the time,
but we wanted to be assured that the wi tness had
an i dea of what the case was about so that the
wi t ness could make an i nformed deci sion about
whet her or not he or she wished to participate in
t his Comm ssi oner of Inquiry.

| really don't think there is
anything to be gained from pursuing a detail ed

exam nation of communi cations between prospective
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expert witnesses and Ms Mcl saac, or indeed

M. Flaim | don't think it is appropriate. |
think it is privileged and unl ess somebody can
make a case for a constructive waiver of that
privilege, we will maintain the privilege.

THE COWMM SSI ONER: Do you wish to
go much further with this?

MS EDWARDH: |'m content to treat
this witness as a joint witness between the
Government of Canada and the Ambassador if that is
in effect what nmy friend is prepared to concede at
this moment.

MR. FOTHERGI LL: That isn't
correct.

We have played our role in
assisting M. Décary identifying suitable
wi t nesses and beyond that it has been his decision
whomto call and whether to call that person and
the manner in which that person should be
prepar ed.

THE COWMM SSI ONER: What | don't
t hi nk probably is necessary, Ms Edwardh, is to go
into the substance of conversati ons between
counsel and the wi tness, but certainly in ternms of

the formation of the relationship. | have heard a
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good deal about it, but I think if there is
anything el se about the relationship it is fine if
you pursue it.

MS EDWARDH: | take it the at tine
you were contacted you understood that the
Government of Canada was interested in having your
vi ews expressed before this Comm ssion of Inquiry?

DR. LEVERETT: Yes.

MS EDWARDH: After you spoke with
Ms Mcl saac, do you recall when it was that you
came into possession of the record that you have
in front of you and that you have referred to?

DR. LEVERETT: | can check the
e-mail record and give you a precise date. It
was, to the best of my recollection, either August
23rd or 24th.

Sending the e-mail to me with the
documents attached foll owed by several days ny
phone conversation with Ms Ml saac.

MS EDWARDH: Prior to speaking
with Ms Mcl saac and speaking with M. Décary --
no. Let me phrase it this way.

Prior to speaking with Ms Ml saac
and receiving the docunent, had you had any

dealings with M. Décary or anyone from his
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office?

DR. LEVERETT: No.

MS EDWARDH: So now you have the
documents. W th whom do you then speak?

DR. LEVERETT: To the best of ny
recollection in | ooking at my notes, | don't
believe I had anot her substantive conversation
with anyone on the case for several weeks. | was
requested to review the docunents. | did so and
began to formul ate opi ni ons about what | had
revi ewed.

And then in early October | was
contacted by M. Décary's firmand was told that
for purposes of ny testinmony before the Conm ssion
that M. Décary and his coll eagues woul d be taking
the lead in directing my exam nati on.

MS EDWARDH: That's hel pful.

| take it we understand, sir, that
you are being paid by the Government of Canada in
respect of your attendance here today?

DR. LEVERETT: Yes.

MS EDWARDH: Can you tell us,

Dr. Leverett, whether the U S. Enbassy is present
and here in the hearing roomtoday?

MR. DECARY: Just before we listen
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to this, | would just |like to make one statement.
| had not the power to retain.

There was an initial discussion by government

of ficials. | wish to state for the record -- and
this is on nmy oath -- that it was at nmy request.
| insisted.

| saw government officials
bef orehand to make the point that | wanted expert
wi tnesses. M. Flaimhears me -- Ms Mclsaac is
not there. There were prelimnary matters that
were di scussed, and | won't get into that. Then
all the discussions, the preparation of the
document ati on, the questions, this was done by me
or Ambassador Pillarella and M. Martel.

THE COWMM SSI ONER: Thank you,
M. Décary.

Carry on, please, Ms Edwardh.

MS EDWARDH: Sir, are you aware
whet her anyone fromthe U. S. Embassy is present i
t he hearing roomtoday?

DR. LEVERETT: | am not awar e.

MS EDWARDH: Before comng to
testify at this inquiry, did you provide your
report, which has been given to us to famliarize

ourselves with your testinmony, to anyone in the
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Cl A?

DR. LEVERETT: No.

MS EDWARDH: Di d you provi de your
report to anyone in any executive branch of the
U.S. government prior to, and in anticipation of,
your testinony today?

DR. LEVERETT: | did not.

MS EDWARDH: Have you generally
been gi ven any kind of perm ssion or approval from
anyone in the U S. governnment to attend here
t oday?

DR. LEVERETT: | have had no
conversations at all about my appearance here with
anyone in the U S. governnment.

MS EDWARDH: And | take it, then,
that the limts that you think are placed upon
you, given your previous connection with the CIA,
are none other than the same limts that would
have been i nposed upon you when you produced your
book on Syria?

DR. LEVERETT: Yes.

MS EDWARDH: And the book on Syria
was the one that was provided to the CIA, and for
their purposes they determ ned that it could be

published in its present formas it did not
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vi ol ate any of the national interests of the
United States.

DR. LEVERETT: | amlegally
requi red before I publish anything to submt that
to the CIA for review to ensure that | am not
revealing classified information.

| have done that with my book.
have done that with other things that | have
publ i shed, and frankly my experience has been the
Cl A has never changed a word of what | have
drafted.

MS EDWARDH: | take it, fromyour
perspective, really your observations here today
about U.S. interests and U.S. relations with Syria
are nothing in addition to what you have al ready
said in print on earlier occasions.

DR. LEVERETT: | think that's
probably correct. Certainly |I think what | have
said here today is perfectly consistent with what
| have written previously.

MS EDWARDH: Yes. | am not
suggesting it wasn't. | just want to say it
doesn't add anything really to what you have
already written about the evolution of an

intelligence channel post-9/11 and it being closed
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down, in effect.

DR. LEVERETT: No. I n that
context, | amnot saying anything here today that
| have not said in other places, in other
cont ext s.

MS EDWARDH: Sir, you will know
undoubtedly that | wote a letter to your counsel
aski ng whet her or not there were certain areas
t hat you could or could not coment on, and | got
a response. | want to confirm because it is
important to this Comm ssion of Inquiry that the
responses are confirmed by you and we can be sure
t hat you cannot assist in certain areas.

One of the questions was the
formati on and mandate of the White House Conmttee
on |raq.

| take it, sir, you are not aware
of any such entity called the White House
Comm ttee on Iraq?

DR. LEVERETT: | am not aware of
any body called the White House Comm ttee on Iragq.
| know that there were a nunmber of groups set up
to deal with various aspects of pre-war
preparations for Irag. Some of those were at a

very, very high level involving cabinet |eve
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princi pals; others were nore working-I|evel
arrangenments. | wasn't directly involved in any
of them

To the best of nmy know edge, none
of them was identified as the White House
Comm ttee on Iraq.

MS EDWARDH: Thank you.

| asked a series of questions
about rendition, and I want to understand the
limts before |l gointo it in some detail.

In my question | said | wanted to
address with you the U.S. policy on rendition,
including the purpose of it, details of U. S.
contracts or arrangenents with private conpanies
or entities to facilitate rendition of
i ndi viduals, the I evel of cooperation from other
countries including the receiving state invol ved
in the rendition process.

| asked which menbers of the U S.
adm ni stration are involved in the decision to
render someone.

| asked whet her you were aware of
any agreements with other countries to provide
assi stance during the rendition process.

| asked about U.S. policy on
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seeki ng or obtaining assurances as a part of the
rendition process.

| asked are assurances sought
t hrough di plomatic or intelligence channels.

| asked whet her there was any
policy or practice of nonitoring the treatment of
rendered persons.

| asked who authorized extending
renditions to transfers for detention and
interrogation rather than for prosecution.

| asked whether you could testify
about the amount of U.S. control after transfer.

And | asked whet her you could
testify about other intelligence coordination in
addition to i nformati on shared.

| was told, sir, that you were
aware of rendition only frommedia reports, which
you had seen only after you left governnent
service.

s that a correct answer, sir?

DR. LEVERETT: | believe it is.
certainly was never involved in any way in
formul ating, discussing policy on renditions. It
wasn't part of my work at the Agency. It wasn't

part of my work at the State Departnment or the
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NSC.

And whatever | know about
renditions, I know from media reports.

MS EDWARDH: We will come back to
t hat then.

| asked about information sharing
generally.

You were an a anal yst?

DR. LEVERETT: Yes.

MS EDWARDH: You got information
fromall sources.

DR. LEVERETT: Yes.

MS EDWARDH: You woul d have
received everything from newspapers, academ c
journals, to rawintelligence or human asset data.

DR. LEVERETT: Yes.

MS EDWARDH: Your job was to sift
t hrough it carefully and come up with an overall
eval uati on.

DR. LEVERETT: Yes.

MS EDWARDH: Now, in terns of
receiving information -- |I'mnot worried about
whet her you collect it. | had asked a whole
series of questions about whether you could talk

about information sharing, including:
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(1) the use of explicit or inplied
caveats;

(2) U.S. policy on sharing
information with regi mes that engage in torture;

(3) mechani sms of sharing
i nformation;

(4) existence of
i nformati on-sharing agreements, written or
ot herwi se, between the U.S. and Syri a;

(5) the relative ability of Canada
and the U.S. to obtain intelligence fromthe
Syrians; and

(6) factors which determ ne a
country's ability to obtain intelligence from
foreign intelligence agencies.

Your answer, as | have noted it
t hrough M. Décary, was you have very limted
knowl edge of information-sharing. You can
descri be only what you know about
intelligence-sharing channels between the U. S. and
Syri a.

Is it in fact the case, sir, that
you do not have a general understanding of how
your organization obtained information from ot her

foreign sources?
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DR. LEVERETT: | know in general
terms that CI A and other U. S. intelligence
agenci es have liaison relationships with foreign
intelligence services. How the passage of raw
intelligence information fromthose services to
the U. S. government is done was not sonmething |
was ever directly involved.

So no, I'"'mnot in a position to
comment on it.

MS EDWARDH: We will come to then
the specifics of Syria alittle bit later.

You woul d be famliar, as someone
who received information fromforeign intelligence
sources, including allied sources, that they
i mpose caveats on the use of that information?

DR. LEVERETT: The way |
understand the word caveat as used in this context
in Canada, this is not sonmething that would ever
have been an issue that | was -- it was not an
issue that | needed to pay attention to, because
in the work that | did | was doing political
anal ysis for policy makers.

The issue of caveats, as |
understand it in the Canadi an context, is a

guestion of not using information for -- not
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passing it to other agencies, not using it for |aw
enf orcement purposes, these kinds of things.

| did not work on issues where
t hose were going to be consequences of or products
of my worKk.

So the issue of how Canadi an
informati on or other information was handl ed
within the U S. government was not sonmething that
| had any equity stake in.

MS EDWARDH: |' m not sure
understand the term"equity stake".

| would assunme, sir, for exanple,
if you got intelligence information fromthe
French intelligence services in respect of
somet hi ng that was going on in the world and you
wanted to pass it through for policy making
deci sions, you would not want that used if it had
an express or explicit caveat that said this
informati on cannot be used?

DR. LEVERETT: | am not sure
under st and the question, the hypothetical that
you are setting up.

MS EDWARDH: | will come back to
it in a nore specific context.

Clearly we do know t hat you
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received raw intelligence and processed it and
that you received it fromthe M ddl e East.

DR. LEVERETT: Look, when | say
"raw intelligence", | should perhaps say a little
more clearly what | mean.

Raw i ntelligence is a generic
term There would be various |evels of raw
intelligence.

For exanmple, with a human
intelligence asset, there would be an initial
report in fromthe field. We meet this asset;
here i s what he said.

| woul d not, under nor mal
circumstances, see that kind of reporting.

The reporting that I would see,
whet her it was froma human intelligence source,
whet her it was froma technical source, were
reports that had been in some way processed
t hrough a reporting process within the agency that
was generating the raw material. | would see the
outcome of that internal process.

MS EDWARDH: So that we are not
tal king at such a high level, let's suppose that
i ndividual Ais interrogated and they are

interrogated while they are detai ned by an
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intelligence force, and there are tapes or
transcripts of that interrogation that are given
over to some operational person in the CIA. But
it is relevant to your work to know some of the
information in that.

What ki nd of processing would you
see?

DR. LEVERETT: | woul d be provided
with the substance of that reporting, of that raw
intelligence reporting that the collectors deemed
rel evant for nmy work.

MS EDWARDH: So you woul d not then
be in a position to see the exchange between the
i nterrogated person and the person asking the
guesti ons.

DR. LEVERETT: That's right.
woul d not be in a position to see that.

MS EDWARDH: Wbul d you know t he
circumstances in which the interrogation took
pl ace; for example, whether they were detained or
they were free?

Woul d you know t hat ?

DR. LEVERETT: No, | woul d not
know t hat .

MS EDWARDH: It would be fair for
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me then to conclude that if conditions of
detention or confinement m ght be generally viewed
as entirely oppressive, you as the analyst would
not be in a position to know t hat?

DR. LEVERETT: | think that's
right.

MS EDWARDH: And will you go with
me the next step, which is that if in fact the
informati on was provi ded by a person in
circumstances where it was obtained through
torture, that you would not know t hat?

DR. LEVERETT: | don't believe |
woul d, no.

MS EDWARDH: And therefore you
woul d not as an analyst -- and | would take it
t hat your superiors expect you to eval uate
informati on?

DR. LEVERETT: Certainly they
woul d have expected nme to evaluate information in
terms of howit fit with other information,
whet her it made sense, given other information
t hat we had. They would not expect me to eval uate
information in terms of, you know, whether a
specific source is reliable or not. That would

have been an operational issue.
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MS EDWARDH: | ndeed, if torture is
used, we can agree, | think, as a sinple
proposition that that kind of pain inflicted on a
person during the course of interrogation can give
rise to false confessi ons?

DR. LEVERETT: People who know
more about this than | do, | have certainly heard
t hem make t hat argument.

MS EDWARDH: | ndeed, without
t aki ng you there in detail, the CIA has |ong
recogni zed in interrogation manuals, starting as
early as 1963, that the use of physical coercion
that is actually producing considerable pain can
produce fal se confessions.

DR. LEVERETT: | am not aware of
the specific manuals you are referring to.

MS EDWARDH: Have you ever heard,
sir, of the KUBARK counterintelligence docunent
decl assified in 1997 and produced by the CIA in
t he 1960s?

DR. LEVERETT: No, | have not
heard of that docunment.

MS EDWARDH: Certainly your comon
sense would tell you, would it not, as an anal yst

that if you were dealing with raw, unconfirmed
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information froma source who was tortured, there
woul d be fundamental concerns about his
reliability?

DR. LEVERETT: | think I would
have those concerns. [It's not an issue | ever
encountered in my work as an anal yst.

MS EDWARDH: Or you woul dn't know.

DR. LEVERETT: | suppose that's
possi bl e.

MS EDWARDH: | take it, sir, one
of the areas | was going to ask you about that |I'm

told you have no know edge of, and I wi sh you to

confirm is the role of the CIA in Project

A- OCanada.

DR. LEVERETT: | never heard of
Proj ect A-OCanada until | began famliarizing
myself with this case. | certainly don't know of

any CIArole in that investigation.

MS EDWARDH: And | take it you
al so have no know edge of the reputation of CSIS,
our intelligence agency in Canada?

DR. LEVERETT: No.

MS EDWARDH: And you have no
knowl edge -- have you had any dealings with

i nformati on passed by CSI S?
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DR. LEVERETT: To the best of ny
recol |l ecti on, no.

MS EDWARDH: | take it you have no
knowl edge as well|l about the U. S. or any
international definitions of torture?

DR. LEVERETT: No, | amnot in any
way an expert on that subject.

MS EDWARDH: As wel |, you have no
knowl edge of the U.S. policy post-9/11 in respect
of investigating, detaining and charging terrorism
suspects.

DR. LEVERETT: This has obviously
been an i ssue of enornous contention in my country
bot h before and after | |eft government service.

From readi ng medi a reports, seeing
medi a reports, | amaware of the issues, aware of
t he arguments about those issues.

MS EDWARDH: And were you aware of
some of those issues while you served in
gover nment ?

DR. LEVERETT: Not as a result of
my work in government.

MS EDWARDH: No, but as an
interested person who was enpl oyed by the

Governnment of the United States.
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DR. LEVERETT: Sure.

MS EDWARDH: This came to your
attention?

DR. LEVERETT: Yes.

MS EDWARDH: And | am sure was the
subj ect of discussion between you and your
col | eagues.

DR. LEVERETT: | don't recall it
as a specific subject of discussion between ny
col |l eagues and nme. It is something | discussed on
a personal basis with friends.

MS EDWARDH: All right. | also
under stand, sir, you have no know edge of CIA
wat chl i sts?

DR. LEVERETT: | do not.

MS EDWARDH: You have no know edge
about the Monterey Protocol ?

DR. LEVERETT: | am aware that the
Mont erey Protocol exists. M understanding,
secondhand, is that it is an agreement between
Canada and the United States.

MS EDWARDH: Let nme just stop you.

Did you acquire that information
t hrough di scussions as you were informed in order

to prepare yourself for testifying here?
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DR. LEVERETT: Yes.

MS EDWARDH: So it's not correct
to say you have no know edge of it or its
potential useful ness.

DR. LEVERETT: As | recall the
conversation, it was when | was discussing with
counsel these questions that you had sent, and the
question came "did | have know edge of the
Mont erey Protocol"”, and | think I said "No.

What's that?"

MS EDWARDH: All right.

| take it, sir, that your evidence
with respect to M. Arar's detention in the United
States , deportation to Syria, detention and
torture in Syria and then return to Canada, you
are telling the Comm ssioner that you had
absolutely no involvement or no discussions with
anyone while you were in government service --

DR. LEVERETT: That's correct.

MS EDWARDH: -- about any aspect
of that?

DR. LEVERETT: That is correct. I
don't believe I heard the name Maher Arar until
after | was out of government.

MS EDWARDH: And then since you
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have departed from governnment, have you had any
conversations with anyone who had a role to play
inthis, in the Arar case?

DR. LEVERETT: No, | don't believe
So.

MS EDWARDH: Either in the U S. or
in Syria.

DR. LEVERETT: No. | know in
retrospect, given the docunments that | have
revi ewed, that for exanple Deputy Foreign M nister
Moual | em was an interlocutor of Anmbassador
Pillarella' s regarding the Arar case, but it is
not a subject that | have ever discussed with
M. Mouall em or anyone else in Syria and it is not
an issue that | have discussed with anyone in the
U. S. governnment.

MS EDWARDH: | want, if | could,
sir, to place sone people before | go through a
number of issues with you. | want to place these
peopl e because | think they may becone relevant to
assessing the response Syria had to Canada.

Who i s Bahjat Sul ei mn?

DR. LEVERETT: Bahj at Sul eiman is
the nowretired Director of the General

Intelligence Directorate. The General
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Intelligence Directorate is one of several Syrian
security services. Suleimn has occupied over a
| ong career a number of senior positions in G D

culmnating in service as director

MS EDWARDH: | understand -- and
you can have reference to your book; you will find
it at page 63 -- it was your view that he as a

younger officer was close to Bashar Assad, the
current President?
DR. LEVERETT: That's correct.
MS EDWARDH: And i ndeed he was
pl aced in the GI D by President Assad's father in

order to secure sone support for his succession.

DR. LEVERETT: | believe that was
part of the reason for General -- |I'msorry,
General --

MS EDWARDH:  Sul ei man.

DR. LEVERETT: Thank you.

-- Suleiman's rise to high ranks
in the Gl D.

It is also ny understandi ng that
when President Assad, the | ate President Assad,
began to prepare his son Bashar, to groomhim if
you will for the presidency, that General Sul ei man

was one of the figures who played an inportant
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role in that groom ng process.

MS EDWARDH: So it would be fair
to draw from your conclusion that you believe that
he becane increasingly influential within the
General Intelligence Directorate over the period
of time we are tal king about?

DR. LEVERETT: | think that's
accurate, yes.

MS EDWARDH: There is anot her
person who you tal k about that | think has some
rel evance to where we are going, a man by the name
of Assef Shawket .

DR. LEVERETT: Yes.

MS EDWARDH: And | understand that
he is the brother-in-law of President Assad.

DR. LEVERETT: He is, yes.

MS EDWARDH: And i ndeed he was
pl aced into Syria Mlitary Intelligence.

| s that correct?

DR. LEVERETT: That's right.

MS EDWARDH: Is it also the case
that it was your conclusion that he went into
Syrian Mlitary Intelligence in order to function
as a -- call it the eyes and ears of the President

in that organi zation?

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

12325

DR. LEVERETT: Yes, | believe
that's the case. |If you | ook at the evol ution of
t he devel opment of the Syrian Mlitary
I ntelligence, before the succession, before the
deat h of Hafez Al Assad, the long-tinme chief of
Syrian Mlitary Intelligence, a man named Ali
Duba, was renoved fromhis position reportedly
because he was not supportive enough of Bashar
succeedi ng Hafez Al Assad.

General Khalil became the Director
of Syrian Mlitary Intelligence at that point. He
was presumably nmore supportive of Bashar. And as
part of that transition, Assef Shawket, Bashar's
brother-in-1aw, became effectively the Deputy
Director of SM, and when General Khalil retired
in February, he became the Director.

MS EDWARDH: So in fact we have
within those two i nportant intelligence agencies
in Syria in effect the extension of famly nmenbers
into senior positions.

DR. LEVERETT: Yes.

MS EDWARDH: | take it that it was
al so your view that General Khalil was placed in
t he position that he sat and continued on in that

position because he was prepared to work with and
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keep Shawket in the | oop?

DR. LEVERETT: Yes.

MS EDWARDH: | want to spend a few
m nutes on Syrian human rights record. You have
been very candid, Dr. Leverett, and said it is
very poor by any standard one can measure it.

DR. LEVERETT: Yes, | think that's
t he case.

MS EDWARDH: And certainly while
you have urged that the American adm nistration
adopt a policy of engagement for its own
self-interest, you do that in circunstances where
it is clear you understand the nature of the
Syrian reginme.

DR. LEVERETT: | think that's
correct, yes.

MS EDWARDH: And that this is the
case even though the human rights record of Syria
continues to be perhaps not as bad as it once was,
but still poor by any standard.

DR. LEVERETT: Yes. Part of ny
argument for engagenent is that | believe it would
be a nore effective strategy over time to
encourage i mprovenments in Syria's human rights

condi ti ons.
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MS EDWARDH: | take it from
readi ng your book that you are confortable relying
on the assessment of the Department of State as
provi ding credi ble and verifiable reports of human
rights abuses in Syria?

DR. LEVERETT: | certainly don't
have any reason to question the credibility of
t hose reports, and those reports seemto be
consistent with the reports of non-gover nnment al
human rights organizations that have reported on
Syri a.

MS EDWARDH: So from your
perspective as someone who advi ses the governments
and even presidents, you would view those reports
as adequately verified?

DR. LEVERETT: | think they are
credi ble, yes.

MS EDWARDH: I ncluded in that, |
noted that you cited non-government al
organi zations as also providing credi ble reports
with respect to torture, such as Human Ri ghts
Wat ch.

DR. LEVERETT: Yes.

MS EDWARDH: And Amnesty

| nternati onal .
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DR. LEVERETT: Yes.

MS EDWARDH: And you are prepared
to rely upon them | take it, not only in your
book but in the advice you have given to very high
circles in the government?

DR. LEVERETT: Yes. | don't
recall ever specifically being asked to advise
seni or policy-makers on Syria's human rights
condi tions.

MS EDWARDH: | f you had been
asked, sir, | take it you would not have hesitated
to go to those sources?

DR. LEVERETT: No, | woul dn't.

MS EDWARDH: Can we al so agree
t hat your view is not entirely unique? Hopefully,
we can say that given the Department of State
reports and the other NGO reports, it would be
fair to conclude that there was a general
under st anding i n Washi ngton, in other departments
of the U.S. government, that Syria had this human
rights record that you have descri bed.

DR. LEVERETT: | think that's
probably the case, yes.

MS EDWARDH: So no one, fromthe

ClIAto the White House to the State Department to
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the FBI or the INS would have had any reason to
t hi nk that Syria had other than a very poor human
rights record by any standard.

DR. LEVERETT: | don't see on what
basis they could think that.

MS EDWARDH: So it woul d be
generally accepted within those kinds of
government units if in fact they turned their
mnds to it?

DR. LEVERETT: Yes.

MS EDWARDH: Sir, if someone were
to ask the question "were you aware that serious
human ri ghts abuses were being commtted in Syria"
and they received the answer, "No, | was not. |
did not have any indication that there were
serious human rights abuses commtted that | could
verify", would you agree with me, sir, that that
person has either never made a serious study of
Syria or his is not credible?

DR. LEVERETT: | don't know what
t he statement means "that | could not verify" --
sorry, "that | could verify".

MS EDWARDH: So certainly from
your perspective, there were anple, credible

compl ai nts of human rights abuses?
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DR. LEVERETT: There are
certainly, you know, anple reports that

consi der credi ble documenting human rights abuses

in Syria. | amnot in a position individually to
verify those reports. | accept those reports as
credi bl e.

MS EDWARDH: As credi bl e.

And, indeed, if you were asked by
any policy-mker whether or not they could be
relied upon to informyour action, you will agree
with me, sir, you wouldn't go and say they can't
be individually verified so don't count on then?

You woul dn't say that?

DR. LEVERETT: No. | woul d say
t he best sources avail able for understandi ng human
rights conditions in Syria, in my judgnment, would
be this body of reporting that we have been
di scussi ng.

MS EDWARDH: All of which
uni formy condemms the human rights record of
Syri a.

DR. LEVERETT: AlIl of which --
yes.

MS EDWARDH: So if the standard

was just credible reporting, one could not say, if
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one had any know edge about Syria, that there is

no indication that there are serious human rights

abuses.

You couldn't say that?

DR. LEVERETT: | wouldn't say
t hat .

MS EDWARDH: | want to turn, if |
could --

THE COWMM SSI ONER: We m ght have a
break if this is convenient, Ms Edwardh.

MS EDWARDH: Absol utely,

M. Comm ssioner.

THE COMM SSI ONER: Do you know how
| ong you are going to be in your
Cross-exam nation, just so | can plan ahead?

MS EDWARDH: | can give sonme very
serious consideration to that during the break and
answer when we come back

THE COMM SSI ONER: And you m ght
then talk to M. Cavalluzzo and ot her counsel
about the remai nder of today.

MS EDWARDH: | think we will go
over to tomorrow nmorning.

THE COMM SSI ONER: Ri ght. And

tomorrow s schedul e as wel |.
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We will take a 10-m nute break.

--- Upon recessing at 5:35 p.m /
Suspension a 17 h 35
--- Upon resum ng at 5:50 p.m /
Reprise a 17 h 50

THE COVM SSI ONER: Ms Edwar dh.

MS EDWARDH: Thank you very nuch,
M. Conmm ssi oner.

| want to review sonme of what you
have said about --

THE COWMM SSI ONER: Just on the
esti mat e.

MS EDWARDH: M. Conm ssi oner,
where | amis, as | have explained to
M. Caval luzzo, that some of the w tness'
testimony requires me to go back to the documents
to actually select the documents that | feel |
need it show him

And as late as it is, | can't
don't it on my feet. | couldn't do it on nmy feet
if it was at 10:00 in the morning.

So | amgoing to go as far as |
can, and M. Cavalluzzo has consented to me
suggesting that we convene at nine.

THE COMM SSI ONER: All right.
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MS EDWARDH: | will do whatever is
necessary to be essentially brief.

We understand, M. Décary, you
t hought you woul d need two hours --

MR. DECARY: One and a hal f.

MS EDWARDH: One and a hal f hours
for M. Hogger.

M. Caval luzzo suggests he is
going to be an hour in cross-exam nation of this
witness. So | think we can clearly manage the
day.

And M. Waldman will live with me
continuing. So |l will be sonme time tomorrow. |
amgoing to try and do it in one hour tonorrow.

THE COWMM SSI ONER: \Why don't we
start at nine then tonmorrow.

MS EDWARDH: We woul d appreciate
that, M. Comm ssioner.

THE COMM SSI ONER: That's fine;

t hank you.

MS EDWARDH: | want to go back to
sonme of the evidence with respect to the Muslim
Brot herhood, if | could, Dr. Leverett.

It seems fairly clear that

internally within Syria that the more open
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organi zations of the Muslim Brotherhood have been
crushed after 1982. So what we are left with in
Syria may be cl andestine or undercover or

under ground aspects of that organization, but
there are many people in jail still, and it
doesn't operate in a public way.

DR. LEVERETT: That's correct.

MS EDWARDH: That is true, and it
has not operated in a public way since 1982.

| s that correct?

DR. LEVERETT: Yes, in Syria.

MS EDWARDH: I n Syri a.

The other thing | detected from
your writing was a sense that while the Muslim
Br ot her hood may have kind of subsided in Syria,
the secular regime of the government remai ned ever
vi gi l ant and concerned about the rise of any kind
of serious Sunni |Islam st organization, fearing
that may well be a threat to the internal security
of the state.

DR. LEVERETT: Yes. As a general
proposition they are concerned about Sunn
fundanment al i sts.

MS EDWARDH: And of course it

won't have escaped anyone here that that
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characterization is certainly appropriate for
al - Qaeda?

DR. LEVERETT: Of course.

MS EDWARDH: We have heard you
comment that the concern that arises sometime in
December -- and |I'mnot going to take you to the
documents, but if you wish to review any, we wil
do that.

The concern that arises in
September in a nmeeting between --

DR. LEVERETT: You mean Decenber.

MS EDWARDH: Sorry, in Decenber.

Well, | suppose we should start
when M. Arar arrives in the United States, he
arrives with already a designation as someone who
is a menber of al-Qaeda.

DR. LEVERETT: That's right.

MS EDWARDH: That woul d be of
concern to the Syrians.

DR. LEVERETT: Yes.

MS EDWARDH: And in a coupl e of
mont hs, in December, we have in a conversation
bet ween General Khalil, the identification that
the problem may be his menmbership in the Muslim

Br ot her hood.
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DR. LEVERETT: Yes.

MS EDWARDH: We have marched al ong
here on the assunption that that represents a
dramatic kind of shift in concern.

| am going to suggest to you that
really if one | ooks fromthe perspective of Syrian
eyes, it's not really a dramatic shift.

M. Arar came from "outside"
Syria?

DR. LEVERETT: Yes.

MS EDWARDH: As a menber of
al - Qaeda, from an American perspective, it's very
clear that they would be alive to the fact that
al - Qaeda and the Musli m Brotherhood crossed in
Eur ope?

DR. LEVERETT: There would
definitely be some contacts, sone overl ap of
interests. | think, though, that the Muslim
Br ot her hood has maintained a quite discrete and
separate identity fromal -Qaeda in a way that
ot her Sunni extrem st groups did not.

MS EDWARDH: All right. | woul d
li ke to take you to some observations in an
article in which you are quoted but not in this

regard. It is an article written by M. Seynour
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Her sh.

Do you know M. Hersh?

DR. LEVERETT: Yes, | do.

MS EDWARDH: Wbul d you agree with
me, sir, that he is widely regarded as an
investigative journalist who has extensive
experience in the mlitary and intelligence
community and writing about those communities?

DR. LEVERETT: Yes.

MS EDWARDH: Coul d the witness
pl ease be given an article called "The Syrian
Bet ".

It is July 28th, 2003. And I
believe it was published in the Annals of National
Security.

DR. LEVERETT: It was actually in
The New Yor ker .

MS EDWARDH: Okay. | was very
surprised when | was reading it, and | have to put

the right description to it or M. Registrar can't

find it.

I n The New Yorker.

THE COWMM SSI ONER: Sorry, 261

MS EDWARDH: Thank you very nuch.
Exhi bit 261
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EXHI BIT NO. P-261: Article
entitled "The Syrian Bet™
MS EDWARDH: On the second page of
M. Hersh's article, at the beginning of the third
full paragraph, starting with the word
"Neverthel ess" -- do you see that?
DR. LEVERETT: Yes.
MS EDWARDH: It says:
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"Neverthel ess, after
September 11th the Syrian

| eader, Bashar Assad,
initiated the delivery of
Syrian intelligence to the
United States. The Syri ans
had compi |l ed hundreds of
files on al -Qaeda, including
dossiers on the men who
partici pated -- and ot hers
who wanted to participate --
in the September 11th
attacks. Syria also
penetrated al -Qaeda cells

t hroughout the M ddl e East
and in Arab exile communities

t hroughout Europe. The data
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began flowing to C.1.A. and
F.B.1. operatives."

Woul d you have any information,
sir, to suggest that is inaccurate?

DR. LEVERETT: No. | couldn't
confirmall of the details in what M. Hersh has
written, but | certainly couldn't disconfirmthem
ei t her.

MS EDWARDH: Let's go on.

"Syria had accunul ated nuch
of its information because of
Al Qaeda's ties to the Syrian
Musl i m Br ot her hood, Islamc
terrorists who had been at
war with the secul ar Syrian
government for nmore than two
decades. Many of the
September 11th hijackers had
operated out of cells in
Aachen and Hamburg, where Al
Qaeda was working with the
Brot herhood. In the |ate

ni neti es, Mohammed Atta and
ot her Al Qaeda menbers,

i ncl udi ng Mohammed Haydar
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Zammar, who is believed to
have been one of the

organi zation's top
recruiters, worked on
occasion at a German firm
call ed Tatex Tradi ng. Tatex
was infiltrated by Syrian
intelligence in the eighties;
one of its sharehol der was
Mohamed Maj ed Said, who ran
the Syrian intelligence
directorate from 1987 to
1994. Zammar is now in
Syrian cust ody.

Wthin weeks of the Septenmber
11t h attacks, the F.B.l. and
the C.1.A., with Syria's
perm ssi on, began
intelligence-gathering
operations in Al eppo, near

t he Turkish border. Al eppo
was the subject of Mohamed
Atta's dissertation on urban
pl anni ng, and he travell ed

there twice in the
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m d- ni neties. 'At every
stage in Atta's journey is

t he Muslim Brotherhood,' a
former C.I.A. officer who
served undercover in Damascus
told me. 'He went through
Spain in touch with the

Br ot her hood i n Hamburg."'"

So clearly, and | want to ask you,
sir, are you in a position to disagree with any of
t he suggestion, at least within the exile
community in Europe, there were close |inks
bet ween the Syrian Muslim Brot herhood and al so
al - Qaeda?

DR. LEVERETT: There would
certainly be tactical |links between those groups.
The issue, though, that | was raising was to what
extent these groups still maintained separate
identities, to what extent some of their strategic
goal s, particularly vis-a-vis the Syrian reginme,
may have been different and how that woul d have
affected Syrian perceptions relatively speaking of
t he two.

MS EDWARDH: All I'mreally trying

to draw out of this, for anyone to be left with
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the inmpression that the Syrian Mlitary
Intelligence viewed al -Qaeda as sonmet hi ng that was
not going to be an internal security threat to the
State of Syria, that would be a wrong i npression.
Whil e there may have been differences, the Syrians
vi ewed al - Qaeda as a potentially dangerous
organi zation to Syri a.

DR. LEVERETT: | think that is
what | testified, yes.

MS EDWARDH: So when you say that
M. Arar went through a period of tinme where he
was characterized as being a member of the Muslim
Brot herhood, and therefore the Syrians woul d want
to keep himto be very sure that they were
satisfied that wasn't an i ssue before they
considered releasing him | amgoing to suggest
that that is true but you have to go one step
further.

You have to say that they would
have to be satisfied that he wasn't a menber of
al -Qaeda for themto consider releasing him
ot herwi se your |l ogic would dictate he woul d be

continued to be detai ned.

DR. LEVERETT: | think the key
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question woul d have been for the Syrians -- once
t hey, for whatever reason, became concerned that
he m ght be a member of the Muslim Brotherhood, |
t hink the key questions for the Syrians would be
first of all: Is that in fact the case? 1|s he a
menmber of the Muslim Brotherhood?

If he is not but he is a part of
some ot her Sunni extrem st group that m ght be
linked to al -Qaeda, is that a group that in fact
has some sort of operational or tactical link to
t he Musl i m Brotherhood.

MS EDWARDH: Certainly al-Qaeda
had such a tactical or operational |ink?

DR. LEVERETT: We know at | east
parts of al-Qaeda. Al-Qaeda is not a nmonolithic
organi zation or structure. It does seemto be the
case that parts of al-Qaeda, particularly in
Europe, had some overlap with the Muslim
Br ot her hood.

MS EDWARDH: That is my point.

Certainly if M. Hersh is right,
the Syrian Mlitary Intelligence was very
concerned with infiltrating those aspects of
al -Qaeda in order to glean information about it?

DR. LEVERETT: Yes. But the point
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of it would be to infiltrate al-Qaeda in order to
understand in what ways it m ght be supporting
Musl i m Brot herhood activity that could ultimately
t hreaten Syrian interests.

MS EDWARDH: | understand. | just
don't want to | eave for one second the inpression
t hat both weren't viewed as potential threats to
t he security of the state in Syria.

DR. LEVERETT: | testified |I think
both are viewed as threats to internal security.
| was offering a judgment as to which would be
vi ewed as the nore serious threat.

MS EDWARDH: Right. Certainly I
am goi ng to suggest to you, sir, that we have
heard that Ambassador Mustafa made it very clear
upon M. Arar's release that he was rel eased
because there was nothing there.

DR. LEVERETT: Yes.

MS EDWARDH: | am going to suggest
to you, sir, that that conclusion represents, at
| east publicly a statement that there was not hing
there in respect of al-Qaeda and nothing there in
respect of the Syrian Muslim Brotherhood?

DR. LEVERETT: | would interpret

it that way.
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MS EDWARDH: One of the things, |
suppose having said that and havi ng observed t hat
he was in fact rel eased, would you view that
concl usi on as credi bl e?

DR. LEVERETT: | don't know on
what basi s Ambassador Mustafa was making that
statement. | have testified that | think the
Syrians rel eased Arar when they did because they
had reached a conclusion in their own internal
process that he was not part of the Muslim
Br ot her hood, either directly or indirectly.

Ambassador Mustafa's statenments
may be reflecting that. How detailed a know edge
he had of the Arar case or of the Syrian
investigation of M. Arar, | don't know.

MS EDWARDH: Certainly that is
what he said publicly in the United States?

DR. LEVERETT: Yes.

MS EDWARDH: | want to spend a few
moments on the concept of dual nationality, if |
coul d.

Essentially, sir, | understand
your evidence to be that Syria sinply doesn't
recogni ze dual nationality and when a Syrian

nati onal enters Syria they are subject to the
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obl i gati ons and duties of citizenship?

DR. LEVERETT: M understanding is
that there are certain obligations of citizenship
invol ving compul sory mlitary service for exanple
whi ch Syrian authorities may be prepared in sonme
cases to overl ook with respect to dual nationals,
but as a general proposition, a sort of
proposition of principle, nmy understandi ng of the
Syrian position is that they don't recognize in a
princi pled or theoretical way the concept of dual
nationality, at |least as far as it pertains to
Syrian national s.

MS EDWARDH: Per haps because
also amaware, sir -- and | certainly don't
di spute your characterization that the governnent
fromtime to ti me does not demand that Syrians
wi th dual citizenship actually do their mlitary
service, but certainly it is your view that they
don't recogni ze dual citizenship in the ordinary
course for the purpose of consular relations?

DR. LEVERETT: That is ny
under st andi ng, yes.

MS EDWARDH: | would |like to show
you a document.

If the witness could pl ease be
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provided with Exhibit P-42, Volume 2, tab 142.

Vol unme 2, tab 142.

Are you famliar with a
publication by the name of Al-Hayat?

DR. LEVERETT: ©Oh, yes.

MS EDWARDH: Coul d you, for the
benefit of others who may not know, descri be what
it is and where it is published?

DR. LEVERETT: Al-Hayat is
currently published in London. Historically it is
a newspaper of Lebanese origin originally founded
and published in Beirut. During the Lebanese
Civil War the publishers moved their operation out
of the region to London, and with the advance of
modern communi cati ons technol ogy over the last 10
years or so, Al-Hayat has become one of the -- |
woul d say one of the two | eading regional

Ar abi c-1 anguage daily newspapers in the M ddle

East .

MS EDWARDH: Thank you.

It is interesting to note that as
early as October 26, 2002 -- really just a few
days after M. Arar surfaces in Syria -- Al Hayat

IS reporting:

"Syrian Security authorities
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are investigating M. Maher

Arar, a Canadian citizen of
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Syrian origin, about the
possi bility of having any
connection with terrorism
after the US authorities
deported himfrom USA to
Syria, on a suspicion that
had rel ationship with
al - Qaeda.

Di pl omati c sources

informed ..."

When you read "di plomatic

DR. LEVERETT: Yes?
MS EDWARDH: |t says:

he

"Di pl omatic sources infornmed

Al - Hayat that the Syrian

aut horiti es have all owed

M. Leo Martel, the Canadi an

Consul at the enmbassy of
Canada, to visit M. Arar
his jail, after a nmeeting
bet ween t he Canadi an

Ambassador M. Franco
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Pillarella and a M nistry of
Foreign Affairs' officials.
The sources expressed their
conmfort for this visit since
M. Arar is a Syrian national
who hol ds the Canadi an
citizenship."

| draw fromthat, sir, that there
is someone in the Syrian governnment who has let it
be known that they are confortable with Canada's
access to M. Arar as early as October 26, 2002.

Do you draw t hat as well?

DR. LEVERETT: Yes. They are
obvi ously confortable with Canadian officials
havi ng access to M. Arar because they granted
t hose officials that access.

MS EDWARDH: Right. You agree
with me, sir, that it would be unusual to have
this kind of statement publicly acknow edged by
Syrian government officials?

DR. LEVERETT: Well, since |
consider this case to be unusual, this is not the
sort of thing | would | ook for in statements from
Syrian officials.

| think | ooking at this report now
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in the context of the time, | think it may well
have been part of a Syrian effort -- at |east a
Syrian Foreign Mnistry effort given the
sourcing -- totry to signal to the outside world
t hat while they were holding M. Arar, they were
going to investigate M. Arar, there were serious
concerns about M. Arar fromtheir perspective,

t hey were not interested in gratuitously trashing
their relationship with Canada while they sorted
out what they m ght be able to get from
investigating M. Arar in ternms of the
relationship with the United States.

MS EDWARDH: Certainly fromthe
get-go they were a ware that there was a big
di pl omati c probl em bet ween Canada and the U.S. on
this issue --or there was a di plomatic probl en?

DR. LEVERETT: | honestly don't
know what they knew about U. S.-Canadi an
di scussi ons on the Arar case.

MS EDWARDH: Well, certainly if
the Syrians monitor this daily newspaper, it says
right there in paragraph three:

"A di pl omati c problem
occurred when the US

authorities deported M. Arar
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from Kennedy Airport when he
was on his way back from
Tunisia to Montreal, without
coordinating with the

Canadi ans, since M. Arar is
not on the Canadi an
terrorists' list. Canadian
Foreign M nister Bill Graham
condemed t he deporting and
presented an official protest
to the Americans.”

So they would know there was a
di plomatic tiff going on at this time?

DR. LEVERETT: Yes, but we don't
know what the sources are for that paragraph.

MS EDWARDH: Wbul d you not think
that this kind of reporting would be viewed in the
ordi nary course by observers within the Syrian
Foreign M nistry and they would be aware of this
report, which also quotes then?

DR. LEVERETT: ©Oh, yes. | can't
tell fromthis report who the journalist was for
Al - Hayat who prepared it -- | am perhaps assum ng,
but if it was this their regul ar Damascus

correspondent this is someone that | know for a
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fact has very good connections at Syrian Foreign
M nistry, oftentimes gets exclusive stories out of
t he Syrian Foreign Mnistry.

MS EDWARDH: So in | ooking at
Canada's relationship with Syria, or Syria's |lens
that it | ooks at Canada t hrough, you have, | take
it, nothing, sir, to disagree with the view
expressed in testimny here that access was al so
very much in the interest of maintaining good
bil ateral relations?

You have no information to offer
t hat di sagrees with that?

DR. LEVERETT: | think I would
agree with that.

In terms of why the Syrians would
grant this unusual degree of consul ar access in
the Arar case, | think it was very much nmotivated
by a Syrian interest, as | said, in not trashing
gratuitously their relationship with Canada while
t hey were seeing what they could get out of this
whol e thing fromthe United States.

MS EDWARDH: Were you aware, sir,
t hat at the same time Syria was trying to
encour age Canadi an i nvest ment and i ndeed Petro-Can

and one ot her company were | ooking at investnments
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inoil in Syria?

DR. LEVERETT: | am awar e of
Petro-Canada's interests in Syria for oil, yes.

MS EDWARDH: They were | ooking for
some vehicle for investment at this time?

DR. LEVERETT: | hadn't drawn the
connecti on before, but you are right, it would
have been during this period that Petro-Canada
woul d have had that interest.

MS EDWARDH: That woul d have been
of course of great interest to the Syrian
gover nment ?

DR. LEVERETT: Yes. Since
Presi dent Bashar al - Asad has become President, the
Syrians have been trying to encourage foreign
investment, particularly in their oil sector.

MS EDWARDH: Certainly Canada's
position with respect to the war in lIraq was
somet hing that was i mportant to the Syrians?

DR. LEVERETT: Syrian officials,
in my view, would have viewed with favour Canada's
deci sion not to participate in the Iraq war, yes.

MS EDWARDH: I n a sense, it
ultimately et themfeel | ess isolated?

DR. LEVERETT: Yes.
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MS EDWARDH: | want to read you an
exchange and ask you whether this is just a lie or
whet her you accept it as the truth.

"There is a nmeeting ..."

For my col |l eagues, you will find
this June 15, 2005, a neeting between
M. Pillarella and General Khalil. 1t is the
comments of --

MR. CAVALLUZZO:. Just let me
interrupt.

It wouldn't have been 2005.

MS EDWARDH: |I'msorry. No, it is
not 2005.

It is the meeting in which they
di scuss the CSIS visit.

It is the June 15, 2005
transcript. I'mgoing toread it to him

MR. CAVALLUZZO: The transcripts
are here. The neeting |I think you are referring
to was on January 9, 2003.

MS EDWARD: Yes.

MR. CAVALLUZZO: 1Is that correct?

THE COMM SSI ONER: Let's deal
with -- M. Décary, would you like the witness to

be shown the transcript?
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MR. DECARY: Yes.
THE COWMM SSI ONER: Coul d somebody
produce the transcript?
MS EDWARDH: Thank you. | woul d
appreci ate that.
--- Pause
MS EDWARDH: |If you turn to
page 7035 it is a question posed by Comm ssi on
counsel, M. Cavalluzzo. |If I can just take you
to line 17 on page 7035. M. Pillarella has
testified for some time and M. Cavalluzzo then
comes back. He says:
"1 have some remaining
guestions for you,
M. Pillarella. Once again
t hese questions relate to the
CSIS visit that we discussed
yesterday, that visit in
November 2002. MWhat | want
to ask you i s whet her M.
Khalil said to you that on a
very exceptional basis he
woul d agree to have Canadi an
intelligence officials come

to Damascus to review the
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informati on provi ded by Arar.
s that correct?"

(As read)

The Anmbassador says:

"He did, yes."

"MR. CAVALLUZZOC: s it true
t hat you asked whet her it
woul d be possible for the
official to directly ask
guestions of M. Arar."”

(As read)

The Anmbassador says:

"That is correct, but the
General was non-commttal on

this." (As read)

Cont i nui ng:

"MR. CAVALLUZZO:. Okay. I's
it true that General Khalil
went on to say that the
official, that is the
security official from
Canada, would be welcome it
attend the interrogation
sessions and satisfy hinself

t hat everything was
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aboveboard.

MR. Pl LLARELLA: Yes. I n
fact, he said the official
woul d be wel comed within the
interrogati on sessi ons and
satisfy hinmself that
everyt hi ng was aboveboard.
For this, however, it would
help if the official could
speak Arabic.

Then he went on to say
t hat whet her or not the
Canada official could ask
direct questions, he would
| eave Damascus absol utely
satisfied regarding the exact
circumstances of Arar.

He added that despite --
this he would do only for
Canada, because he said, he
added that despite repeated
requests by Anmericans,
British and Germans, this had
not been granted. They had

not been granted such a
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privilege, but the Syrians
woul d be ready to receive a
Canadi an official at our
conveni ence." (As read)

Are you aware, sir, of whether in
fact American, British and German officials had
been sought and been deni ed access -- and | assune
their intelligence officials -- to interrogations
of their nationals held by Syrian Mlitary
I ntelligence?

DR. LEVERETT: | certainly can't
speak for British and German officials. | am not
a ware of any requests of this sort that were made
by American officials.

MS EDWARDH: All right. So
Ameri cans have, |'m going to suggest, declined to
participate in the interrogations conducted by
Syrian Mlitary Intelligence of either Americans
or other nationals that they may have an interest
in?

DR. LEVERETT: | don't know if
that is true or not.

MS EDWARDH: So you don't know
whet her they asked and were refused or they didn't

ask as a matter of their own judgnment?
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DR. LEVERETT: | don't know t hat.

MS EDWARDH: So can you tell us
whet her or not -- and | take it you have no
informati on about the British or the Germans?

DR. LEVERETT: No.

MS EDWARDH: You woul d have no
informati on, then, about whether foreign
intelligence services had ever had access to any

interrogations?

DR. LEVERETT: | sinply don't
know t hat .

MS EDWARDH: If this offer was
true -- this is of course January, many nonths or

many weeks after M. Arar is originally detained
and held incognito -- if this offer is true, would
this not signal a really general interest in
devel oping intelligence channels wi th Canadi ans?
DR. LEVERETT: \What was
represented in this testinony from Anmbassador
Pillarella -- and it's a consistent with a
document, a report in the package that
reviewed -- the way | interpreted what General
Khalil was saying to Pillarella, | believe it is
part of the Syrian effort, allowi ng of this access

to Arar, that they would also be prepared to grant
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t his unusual access of Canadi an security officials
to Arar as part of the Syrian effort to, as best
t hey could, keep relations with Canada on a nore
or | ess even keel while Arar was incarcerated.
MS EDWARDH: And would it not also
be the case -- you can have that hypothesis, but
it may well be the Syrians were interested in
openi ng up comunication with CSIS as CSI' S had
just visited themin Novenber.
DR. LEVERETT: I n November, yes.
MS EDWARDH: So it m ght be an
overture of welcome to the Canadi an Security
I ntelligence Service indicating that they would be

prepared to have them participate?

DR. LEVERETT: | suppose that
could be. | had a different reading of this
conversation between General Khalil and the

Ambassador .

MS EDWARDH: Certainly it's
avail able to draw that inference fromthat
conversation?

DR. LEVERETT: You can make t hat
argument, yes.

MS EDWARDH: | am going to ask

about personal relations as playing into the
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position that Canada has.

| would |ike the witness to pl ease
be provided with CBC docunment dated Friday, June
24, 2005.

Do you have that?

| ask that this be marked as the
next exhibit.

THE COWMM SSI ONER: 262.

EXHI BI T NO. P-262: CBC
article entitled "Syrian
hardliner's famly given
vi sas for Canadi an births:
report”

MS EDWARDH: | shipped this or
faxed it to your counsel earlier.

| take it you have had an
opportunity to read this article?

DR. LEVERETT: | have seen this
yes.

MS EDWARDH: And while the nanme is
spelled slightly different than you do in your
book, I take it what we have here is a description
of the daughter-in-law and daughter of Bahj at
Sul ei man.

DR. LEVERETT: Yes.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B P R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

12362

MS EDWARDH: The person you
descri bed earlier as being kind of pivotal in the
General Intelligence Directorate.

DR. LEVERETT: Yes.

MS EDWARDH: Were you aware, Sir,
t hat during the period of time that Ambassador
Pillarella was in Damascus that Sul ei man's
daughter-in-law and daughter had come to Canada
and that they had given birth here and that indeed
t hey woul d become Canadi an citizens?

DR. LEVERETT: No. Until | saw
this report, | had not heard that.

MS EDWARDH: You had not heard
that. And you wouldn't of course then be able to
coment on the fact -- and | take you down to the
fifth paragraph in this article.

"According to the report,

whi ch cites sources close to
the situation, it's conmon
for the children of senior
Syrian officials to deliver
their children in Canada to
give themcitizenship and a
pl ace to receive a | ow- cost

education. "
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DR. LEVERETT: My own sense of
this phenomenon is a little bit broader based. |
think it is fairly common for the children of
senior officials in Syria to do this kind of thing
in a nunmber of countries. Canada may well be one
of them but they also do in the United States,
they do it in various European countries; make
sure the children are born in these countries so
t hey can claimcitizenship.

Subsequently children of senior
officials set up businesses in the --

MS EDWARDH: Are you aware, sir,
of any high-ranking officials in Syria who have
chosen to have their daughter-in-law or daughters
deliver in the United States?

DR. LEVERETT: Yes.

MS EDWARDH: And who woul d t hat
be?

DR. LEVERETT: Actually, not
strictly speaking an intelligence official, but a
former Chief of Staff for the Syrian mlitary,
Gener al Hi kmat Shi habi .

MS EDWARDH: Is he still in Syria?

DR. LEVERETT: At this point, |

t hi nk General Shihabi may be spending a good deal
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of time at his son's residence in California. One
of General Shihabi's sons has for many years been
established in United States, in California, as a
physi ci an and busi nessman, and General Shihabi's
grandchildren fromthat son have been born in the
St at es.

MS EDWARDH: My point, though, is
only this: that these kind of personal relations
can also play an inmportant role or personal
consi derations in how requests are dealt with?

DR. LEVERETT: | suspect in
general that requests for visas by the famlies of
very prom nent officials are probably handl ed a
little bit differently, but I don't have
experience with that.

MS EDWARDH: | see. So you
woul dn't know whet her the concern for senior
mlitary intelligence persons or intelligence
persons to have access to Canada was an i nportant
consideration in their thinking about how to treat
Canada?

It could be or could not be. You
woul dn't know.

DR. LEVERETT: | wouldn't know.

MS EDWARDH: Let nme al so j ust
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continue for a monment in respect of the
relationship that you may or may not be in a
position to coment about.

It is clear that within a very few
hours of Syria publicly acknow edging that it had
M. Arar -- and of course we don't know whet her,
until the Canadi ans came knocking, the Syrians had
a clue that he was a Canadi an.

You have no informati on about
t hat ?

DR. LEVERETT: No, | don't.

MS EDWARDH: They may wel | have

t hought he was a U. S citizen and also a national

of Syria?

DR. LEVERETT: Possi bl e, yes.

MS EDWARDH: So within the period
of time that Canada goes knocking, you will agree

with me that when they realize that he is a
Canadi an citizen at least, it is extraordinary
that within a brief period of hours the Ambassador
has a neeting with General Khalil?

DR. LEVERETT: Yes, | would
consi der that extraordinary.

MS EDWARDH: And |'m going to

suggest to you, sir, that nmust be because of a
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very real and substantial interest in maintaining
bil ateral relations with Canada?

DR. LEVERETT: | think the Syrians
did have an interest in maintaining those
relations, yes.

MS EDWARDH: You made an
interesting observation, and you dealt with it
globally, and it may take me a bit to tack things
t oget her.

You were asked by M. Décary about
public clamour, public discussion of M. Arar's
detention in Syria as being counterproductive.

You said in your opinion it was. It would have
led to a denial of access and to continued
det enti on.

DR. LEVERETT: As | recall the
guestion, it was a high-profile, sustained public
canpai gn to embarrass Syria over the Arar
detention. Yes, | would argue that that would
have been counterproductive.

MS EDWARDH: | want to ask you,
sir, whether you were informed about how t he
August 14th consul ar visit came to pass? What had
happened internationally prior to that August 14th

visit?
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Do you have any know edge, sir?

DR. LEVERETT: | don't recall,
frommy review of the docunments, a specific
international event |linked to that visit.

MS EDWARDH: So | take it, sir,
t hat you were not told that the Syrian Human
Ri ghts Comm ttee had published a report
documenting that M. Arar had been the victim of
torture in Syria -- let me just finish the
guesti on.

DR. LEVERETT: MM hmm

MS EDWARDH: And two, a nore
detailed letter had been witten by that commttee
to M. Arar's wife, and that |letter had been made
public and that the Anmbassador had been called in
by the mnister -- all of it very public.

Then a meeting occurred within
about 24 hours.

| just want to put the suggestion
to you. Obvious --

MR. DECARY: | would like to
obj ect .

I f you | ook at tab 26 in the book
that was remtted to you --

DR. LEVERETT: Yes, | do recal
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t his.

MS EDWARDH: We will deal with on
t he basis that you have it before you.

So you are aware that there was a
public clamour, and there had been a sustained
canmpaign by M. Arar's wife. There had been
vigils on Parliament Hill, et cetera.

| am going to suggest to you that
at least in that instance, what the Syrians were
responding to was the pressure created by the
public clamur in respect of allegations that
M. Arar had been tortured and was currently being
tortured.

DR. LEVERETT: This document |
recall now was part of the packet that | reviewed.
| know that the Syrian Human Ri ghts Comm ssion
sent this letter to M. Arar's wife.

When | described -- when | refer
to a high-profile, sustained public canpaign to
embarrass Syria, | mean one that would involve
Canadi an officials at a high level in a very
public way, publicly criticizing Syria for its
detention of Arar.

MS EDWARDH: So certainly the ebb

and fl ow of public concern is something that, if
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pl ayed correctly, can produce a response on the
Syrian side.

DR. LEVERETT: "' m not sure that
that is true. | would still interpret, to the
extent that the Syrians were prepared to be
responsive to Canadi an interests in terms of
havi ng access to M. Arar, Canadian interest in
t he conditions of his incarceration, that that had
more to do with a kind of Syrian sense in wanting
to preserve governnent-to-government relations.
It wasn't a response to press events or nmedia
accounts.

MS EDWARDH: Certainly you wil
have to agree with me if those press accounts
[ight the fire under senior government officials
in Canada, then it's a concern to the Syrians,
because that is when bilateral relations can be
affected?

DR. LEVERETT: But then the point
| was making is that the representations that
Canadi an officials made to Syrian officials
regarding the Arar case were, at |east as far as
read the record, for the nost part not
particularly public communications; you know,

conversations between the Canadi an Foreign
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M ni ster and his Syrian counterpart, conversations
by Ambassador Pillarella with Syrian officials.

Even the letter fromPrime
M nister Chrétien to President Assad, you know
it's not clear to me that that letter imedi ately
becanme public.

MS EDWARDH: So when you say a
sust ai ned canmpai gn, what you are really talking
about is a canpaign by governnment officials --

DR. LEVERETT: Yes.

MS EDWARDH: -- in respect of
criticismof the regime in Syria.

DR. LEVERETT: And doing it
publicly, yes.

MS EDWARDH: You are not talking
about great expressions of public concern in the
community that may nmoti vate government officials?

DR. LEVERETT: No, |'m not.

MS EDWARDH: | see. So great
expressi ons of public concern are indeed matters
t hat all ow government officials to say privately
"we have a problemin our community".

DR. LEVERETT: Yes.

MS EDWARDH: And i ndeed Anmbassador

Pillarella, as | recall, said as much.
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DR. LEVERETT: Yes.

MS EDWARDH: That being able to go
and say the Canadi an community is disturbed and
di stressed was an inmportant thing to be able to
say.

DR. LEVERETT: Yes.

MS EDWARDH: It was a | ever that
he coul d use.

DR. LEVERETT: | think it was a
| ever that somebody in Ambassador Pillarella's
situation could bring to bear in his dialogue with

Syrian officials, yes.

MS EDWARDH: | want to come to
Senator Pierre -- |'mgoing to say that wrong,
M. Comm ssioner; | wasn't here -- De Bané. | am
only going to say it once. It is "the Senator”

fromnow on.

DR. LEVERETT: Okay.

MS EDWARDH: Senat or De Bané was a
personal envoy of our Prime M nister.

Do you know who he is?

DR. LEVERETT: | gather he is a
Canadi an senator of Arab extraction.

MS EDWARDH: Yes. And he is

someone who even in his reports to Canada says he
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was born in Haifa, Palestine.

DR. LEVERETT: Yes.

MS EDWARDH: He is someone who has
travelled to Syria and is a person with a personal
relationship with the Deputy Foreign M nister, M.
Moual | em

DR. LEVERETT: All right.

MS EDWARDH: Hi s bringing of that
letter, his personal relationship, and what he had
done in the M ddle East, | am going to suggest to
you was instrumental in getting the Deputy Foreign
M nister to say -- and he testified to this at
page 4646, M. Comm ssioner -- that he woul d
support the Prime M nister's request that M. Arar
be all owed to come home on humanitarian grounds.

DR. LEVERETT: It sounds in the
circumstances |like he was a smart choice for the
Prime Mnister to use as an envoy.

MS EDWARDH: And those personal
connections are inmportant in the decision-nmaking
among Syrian senior officials.

DR. LEVERETT: | think they can
be, yes.

MS EDWARDH: And they were in this

case.
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DR. LEVERETT: It sounds as if the
senator was an effective envoy for the Prine
M ni ster.

MS EDWARDH: So even t hough we
know that M. Arar was first described as a member
of the al-Qaeda and then in Decenber described as
a menber of the Muslim Brotherhood and then by
April described as a menmber of al-Qaeda again,
somewhere al ong that continuumthe investigation
really was finished.

DR. LEVERETT: At some point, yes.

MS EDWARDH: And t hen as
under st and what you are saying, Professor
Leverett, is simply this: At some point the
Syrian chose their time.

DR. LEVERETT: Yes.

MS EDWARDH: I n their
self-interest.

DR. LEVERETT: Yes.

MS EDWARDH: But that before they
chose their time, they were satisfied that
M. Arar was not a threat.

DR. LEVERETT: My testinony is
t hat the Syrians would have wanted to satisfy

themsel ves that fromtheir perspective he wasn't a
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t hreat before they released him yes.

MS EDWARDH: | want to turn to
anot her area.

| am surprised, Dr. Leverett, that
your position, as | recall it, when we started
t oday, was that you only becanme aware of media
reports of rendition after you left the
gover nnent .

DR. LEVERETT: That's ny
recol | ection, yes.

MS EDWARDH: | just want to
establish a few things about your work.

You were a person who gave advice
to the National Security Advisor and to the
President and to the National Security Council
from March 2002 through to March 2003.

DR. LEVERETT: Roughly, vyes.

MS EDWARDH: And just so the
record is clear, the National Security Council is
an entity chaired by the President and it sits as
a matter of its statute. It has its own
| egi sl ative frameworKk.

DR. LEVERETT: Yes.

MS EDWARDH: And its | egi sl ated

menbers.
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DR. LEVERETT: Yes.

MS EDWARDH: Sone are there as
per manent menbers and sonme are there sinply as
invitees when it becomes inportant to consult them
on a specific issue.

DR. LEVERETT: Yes.

MS EDWARDH: And its purpose is to
bring together issues of U S. defence or security
and foreign policy.

DR. LEVERETT: Yes.

MS EDWARDH: You sat as the Senior
Director for the M ddl e East.

DR. LEVERETT: Yes.

MS EDWARDH: And that woul d mean
t hat you would be involved in giving advice about
the entry of U S. Forces into Afghanistan?

DR. LEVERETT: | went to the
White House after the war in Afghani stan had been
fought, so that would not have been an issue that
| dealt with at the White House.

MS EDWARDH: The i nvasi on of Irag.

DR. LEVERETT: | was Seni or
Director for M ddle East Affairs, but the way ny
portfolio was declined it included the

Arab-Israeli arena which enconpassed Syria, anmong
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ot her pl aces.

It also included Saudi Arabi a.
| rag was not part of my portfolio.

MS EDWARDH: How about the gl obal
war on terror as it related to the countries in
whi ch you held the portfolio?

DR. LEVERETT: There was a
separate directorate at the NSC for counter
terrorism There was, in fact, a Deputy Nati onal
Security Advisor responsi ble for counter
terrorism

| woul d become involved with
issues |ike, given Syria's status as a state
sponsor of terrorism what should our policy be in
terms of engagi ng or not engaging state sponsors
of terrorismon political or strategic issues.

Specific tactical questions of how
to conduct the war on terror, which | assume would
i nclude questions of rendition, those were not
part of my area of responsibility.

MS EDWARDH: Woul d you have been
present during discussions about them at the
Nati onal Security Council?

DR. LEVERETT: No. Those

di scussi ons woul d have been conducted with
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di fferent National Security Council staff menbers
in the room

MS EDWARDH: And so, for exampl e,
woul d you have been call ed upon to give advice
about individuals in Saudi Arabia who should be
targeted pursuant to executive orders for the
seizure of their property in the U S.?

DR. LEVERETT: No, | woul d not
have been.

MS EDWARDH: So you woul d not have
been consulted on that as a policy matter or on
t he nature of the individuals.

DR. LEVERETT: Bot h, | think.

MS EDWARDH: So you woul d be
simply outside of that | oop, other than to have
access to the order, if it was a public order?

DR. LEVERETT: That's right.

MS EDWARDH: Coul d you pl ease
provide the witness with the article in the
Washi ngt on Post, dated March 11th, 2002.

Could I ask that it be marked as
t he next exhibit, please.

THE COWMM SSI ONER: 263.

MS EDWARDH: Thank you, M.

Comm ssi oner.
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EXHI BIT NO. P-263: Article
from The Washi ngt on Post,
dated March 11, 2002,
entitled "U. S. Behind Secret
Transfer of Terror Suspects”
MS EDWARDH: Dr. Leverett, this
article is anong the very first major articles
published in the United States discussing the
policy of rendition in detail.
DR. LEVERETT: MM hmm
MS EDWARDH: And in particular, if
| take you down to the fifth paragraph, it says:
"Since Sept. 11, the U. S.
government has secretly
transported dozens of people
suspected of links to
terrorists to countries other
t han the United States,
bypassi ng extradition
procedures and | egal
formalities, according to
Western di pl omats and
intelligence sources. The
suspects have been taken to

countries, including Egypt
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and Jordan, whose
intelligence services have
close ties to the CI A and
where they can be subjected
to interrogation tactics --
including torture and threats
to famlies -- that are
illegal in the United States,
t he sources said. In some
cases, U. S. intelligence
agents remain cl osely

invol ved in the
interrogation, the sources
sai d.

"After September 11, these
sorts of novements have been
occurring all the time,' a
U.S. diplomat said. "It
allows us to get information
fromterrorists in a way we

can't do on U. S. soil.""

So sir, you were about to
duties in the National Security
when this article hit the press.

DR. LEVERETT: Actually by March

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »d W N -, O

12380

the 10th I would have already been there.

MS EDWARDH: Ri ght . But this is a
full year away fromyour | eaving government
service.

DR. LEVERETT: Yes.

MS EDWARDH: And this article
woul d have come to your attention, would it not?

DR. LEVERETT: | am a regqgul ar
reader of the Washi ngton Post and certainly was at
the time | was the White House. | don't have a
specific recollection of seeing this article at
the time it was published.

MS EDWARDH: One woul d have
t hought, given where you were, and what the
busi ness of you and others were about, that this
article would have been somewhat of a concern.

DR. LEVERETT: As | said, you
know, the day-to-day conduct of the war on terror
was an i ssue that was, for the nost part, handl ed
out of other parts of the NSC apparatus. | was
spendi ng 16- hour days at the White House dealing
with Arab/Israeli diplomcy, U.S. diplomtic
relations with countries |ike Egypt and Syria as
we're contenplating going war in Iraq. Relations

with the Saudis at a particularly different time
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in that bilateral relationship.

| was not concerned on a
day-to-day basis, with tactical decisions about
who m ght be getting rendered and where they m ght
be goi ng.

MS EDWARDH: | appreciate it, sir,
but all I"mreally trying to establish is while
you may not have been on the operational side,
certainly in the course of your obligations and
di schargi ng your duties and having your ears and
eyes to the ground in the areas you were dealing
with, it could not have escaped you, surely, that
this informati on about the CIA and its rendering
of subjects outside of |egal processes, had hit
or beconme part of the public domain or gone into
t he public domain?

DR. LEVERETT: All | can say is
don't have a specific recollection of reading this
article or becom ng aware of controversy over the
rendition issue until after | left government.

The issue --

MS EDWARDH: In 2003.

DR. LEVERETT: Yes. The issue of
how t he U. S. Government was treating detainees at

Guant anano, | do have a specific recollection of
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t hat becom ng a public issue of controversy during
the time | was at the White House. It didn't
affect my work directly, but | was a ware of that.
| sinply don't have a recollection of rendition
bei ng an i ssue of public controversy before | |eft
gover nnent .

MS EDWARDH: Wbould it be
appropriate to say though that you were aware that
rendition was a practise that the CI A had been
invol ved in before 9/11 and thereafter after 9/11?
It was a fairly central piece to the CIA"s public
presentation of how it was going to fight against
bin Laden?

DR. LEVERETT: Yes, | am aware
that at -- | can't remenber specifically when, but
that the Director of Central Intelligence, M.
Tenant, | think made public references to
rendition as at | east a potential tactic in the
counter-terrorismarsenal. But | wasn't aware of,
you know, public controversy surrounding this
i ssue.

MS EDWARDH: And i ndeed |' m going
to just take you to a piece of M. Tenant's
coments, which you will -- if | could ask that

t hey be given to the w tness.
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Oct ober 17th, 2002, written
statement for the record, by the Director of the
Central Intelligence Agency before the Joint
| nquiry Commttee, 17 October, 2002.

THE COMM SSI ONER:  Okay.

THE REGI STRAR: 264.

EXH BI' T P-264: Docunment
entitled "Witten Statenment
for the Record of the

Di rector of Central

I ntelligence Before the Joint
| nquiry Comm ttee" dated 17
Oct ober 2002.

MS EDWARDH: So certainly, and I'm
going to just take you through a few of these
observations, this is a public statement given by
the Director of the Central Intelligence Agency.

DR. LEVERETT: MM hmm

MS EDWARDH: You're nodding sir,
you have to answer yes or no.

DR. LEVERETT: It 1 ooks like it,
yes.

MS EDWARDH: And | take it the
members of the free press could publish it and see

it in adifferent formwhen it was typed up or put
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DR. LEVERETT: Yes, | think

that's undoubtedly the case.

MS EDWARDH: So if | ask you to

turn to page three,

certainly, if you | ook about a

third of the way down or two, it begins with the

par agr aph:

"as bin Laden's prom nence
grew in the early 1990s, it
became clear to the CIA it

was not enough sinmply to to
coll ect and report

intelligence about him?"

DR. LEVERETT: Okay.

MS EDWARDH: And then junpi ng down

to the next:

"l must pause here. 1In an
open forum | cannot descri be
what authorities we sought or
received, but it is important
t hat the American people
understand two things: The
first i s about covert action
in general. The CIA can only

pursue such activities with
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t he express authorization of

the President..."

And then I'"mgoing to take you
and the heading is "Going to War
The Pl an”

| f you go down to the fifth

"Pursuing a multi-track
approach to bring bin Laden
hi mself to justice including
wor king with foreign

servi ces, devel oping a close
relationship with U S.
Federal prosecutors,

i ncreasing pressure on the
Tal i ban and enhanci ng our
capability to capture him

Cl A's policies and objectives
statement for the fiscal year
1998 budget subm ssion to
congress which was prepared
in early 1997 reflects this
determ nation to go on the

of fensi ve agai nst terrorism

The subm ssion outlined our
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counterterrorist center's
of fensive operations listing
as their goals: To render
t he masterm nds, disrupt
terrorist infrastructure,
infiltrate terrorist roots
and work with foreign
partners.”

And over, page eight. Bottom of

t hat page, the director says on the public record:

"By 11 Septenmber, CIA in many
cases with the FBI had
rendered 70 terrorists to
justice around the world."

DR. LEVERETT: Okay.

MS EDWARDH: Goi ng over again to

page 10:
“I'n 2001..."
-- I'"'msorry, I'"'mat page 10,
the -- go to the two bullets at the bottom of that
page.

"In 2001, before 9/11, the
CCAIG .."

-- What's that?

DR. LEVERETT: |Inspector general.
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MS EDWARDH: And the I nspector
General, | take it, is someone who issues a
report?

DR. LEVERETT: |Inspectors General,
in our system | think nmost cabi net agencies have
them | aws have been written that stipul ate that
within each of these cabi net agencies, including
the CIA there will be an inspector general who is
all owed to make and enpowered to nmake i ndependent
internal investigations and assessnents of the
performance of that organization and to report
t hose findings to Congress.

MS EDWARDH: And clearly what is
being referred to here is the Inspector General's
report to congress?

DR. LEVERETT: It would seem so,
yes.

MS EDWARDH: And it stated:

"In 2001, before 9/11, the
ClA 1 G found significant

i mprovenment, citing for
exanmpl e the center's
assistance to the FBI in two
dozen renditions in

1999/ 2000. "
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DR. LEVERETT: MM hmm

MS EDWARDH: And |'m going to take
you over --

MR. DECARY: You're reading
extracts, but what is the question? The wi tness
is conpetent to testify that or not, ask the
question. If not, then find a way of producing a
document, but not by this w tness.

THE COWMM SSI ONER: Let's let Ms
Edwardh finish referring to the document and |'m
sure she'll ask the question. | don't know what
it is yet.

MR. DECARY: Maybe at this point
we can just ask, rather than just go on and on. |
understand the point, is this witness the
conpetent person to produce. You can produce it
otherwise, it's a public docunment, it's just that,
inrelation to the testimony of Dr. Leverett, does
he have know edge of rendition?

You have heard what he has stated
to date.

THE COWM SSI ONER: | have heard
his evidence, but | think that issue was raised by
you and | think Ms Edwardh can explore it. |

t hi nk she was one nore reference in the docunent,
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| understand, then we'll have the question.

MS EDWARDH: And again, M.

Tenant -- and |I'm at page 11, M. Conm ssi oner,
and just the second | ast bullet before "Run-up to
9/ 11", beginning with the words "We assi sted

anot her foreign partner..."

Do you see that | anguage?

DR. LEVERETT: Yes, | do.

MS EDWARDH:

"We assisted anot her foreign
partner in the rendition of a
seni or bin Laden associ ate.

| nf ormati on he provi ded

i ncluded plans to kidnap
Americans in three countries
and carry out hijackings."

So my question, sir, is while you
say you had no operational involvenment with
renditions, I'mgoing to suggest, sir, that it
woul d be very difficult to work in the CIA as an
anal yst, |l ooking for information and not note from
time to time that persons who m ght be of interest
to your organization just vani shed.

DR. LEVERETT: During the time

that | was an analyst, | did not work on tactical
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counter-terrorismissues. | was not part of the
agency's effort to chase down terrorists the
around the world. | was a political analyst
provi di ng support to policy-makers in places |ike
state department and the NSC.

| am not, you know, chall enging
any of these statements, | am not doubting that
rendition is part of the CIA's arsenal for its
counter-terrorismactivities. | amsinply saying
| amnot, as a result of my work in government,
aware of particular cases of rendition or how
rendition as a policy matter was pursued.

MS EDWARDH: And this is even the
case while you worked in counter-terrorismin the
state department?

DR. LEVERETT: As | explained in
my direct testinony, the counter-terrorismpart of
my portfolio at the policy planning staff focused
on howto build a diplomtic -- howto build a
coalition to go to war in Afghanistan to unseat
the Tali ban and destroy the al-Qaeda
infrastructure there. It was not a day-to-day
tactical portfolio --

MS EDWARDH: And it didn't

i nclude --
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DR. LEVERETT: -- dealing with
i ndi vi dual suspects.

MS EDWARDH: Sorry, | didn't mean
to cut you off.

And it didn't include becom ng
aware of the details when | ooking about how you're
going to take out al-Qaeda or take out the Taliban
structure, |ooking at how those persons m ght be
removed?

DR. LEVERETT: No, | did not work
on that issue.

MS EDWARDH: So you can't tell us
for example, sir, who would authorize a rendition?

DR. LEVERETT: No, | do not know
t hat .

MS EDWARDH: Could a rendition be
carried out, given your know edge of the CIA,
could a rendition be carried out wthout
communi cating with ClI A agents on the ground in the
country receiving the person?

MR. DECARY: | object. | think
with respect to that witness, he is not conpetent
to answer.

THE COWMM SSI ONER: Well, if he has

any knowl edge. Do you have any know edge of that?

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O O 00 N oo 0o »dM W N - O

12392

DR. LEVERETT: No, | don't.
THE COMM SSI ONER: It wasn't an
opinion, it was a know edge question. | think

we're just about at the end of the day.

MS EDWARDH: | think so, M.
Comm ssioner. | think it would be better if we
stopped, | will regroup and come back tonorrow.

THE COWMM SSI ONER: Yes, nine
o'clock. So we are going to break now, Dr.
Leverett. Very much. | knowit's been a | ong
day for you.

DR. LEVERETT: |I'msorry, to have
made it | onger for everyone el se.

THE COMM SSI ONER: No, not at all.
| heard you were at the airport at five o' clock.
Thank you. We will we will resume at nine
o' cl ock.

--- Whereupon the hearing adjourned at 6:56 p.m,
to resume on Thursday, November 10, 2005
at 9:00 a.m / L'audience est ajournée
a 18 h 56, pour reprendre |le jeudi

10 novenbre 2005 a 9 h 00
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