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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

N° 500-05-012098-958

—SUPERIOR CQURT

THE RIGHT HONOURABLE BRIAN
MULRONEY, P.C., Attorney domiclied
&l 47 Forden Crescant, Westmourt, Distnct
of Montreal, Province of Québec,
H3Y 2ys;

Plaintifi

THE ATTORNEY GENERAL OF
CANADA, representing Her Majesty The
Quesn, n right of Canada, represented
by the minister of justice, The
Honourable Allan  Rack, PC., Q.C,
Confederation Building, Suite 448, House
of Gommons, Ottawa, Ontario, K1A 0AB;

-and- )
KIMBERLEY PROST, Attorney, public
servant and agent of Her Majesty The
Queen, Justice Building, Kert and
Wellington Streets, Ottawa, Ontarg,
K1A QA8:

-and-

J.P.R. MURRAY, Commussioner of The
Royal Canadlan Mountad Police, 1200
vaner Parkway Ottawa, Ontaro,
K1A OR2;

-and-

FRASER FIEGENWALD, member of The
Royal Canadian Mountad Police, 1200
Vanier Parkway Oftawa, Cntarnio,

K1A OR2:
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Plantiff was the Pnme Minister of Canada for nearly nine (9} years;

He s a lawyer of international stature and a sanior partner at one of the leading
Canadian law firms;

As wall, Plamtiff sits as a director on numaerous corporate boards, holds various
important posts and has received numerous honours, the whole as more fully
appears from his curriculum vitae, produced herewith as Exhibit P-1,

Plantiff, by wirtus of tus international stature, as a former statesman and lawyer of
wide renown, has access 10 a selact and highly exclusive circle of chiefs of state
and decision-makers on a world-wide level and gbtans a good number of
impeortant and prestigious mandsates;

On September 28, 1995, defendant Kimberley Prost, as Semor Counssel and
Phector of the International Assistance Group for the Minister of Justice of Canada,
signed a Request for Assistance addressed lo the Minster of Juslice of
Switzerland, the whale as appears from the said Aequest for Assistance, a copy
of which 1s progduced herewith as Exhlbit P-2, with a franslation from German into
English, praduced "sn liasse", under the same Exhibit number;

The said Request for Assistance was tgsued in connaction with an mvestigation by
the Royal Ganadian Mounted Police concerning allegations, In the medla, that
secret commissions would have been receved by Canadian offtcials in connection:
with a contract for the purchase, by Arr Canada, of Arbus arplanes;

Ag appears from this Request for Assistance, the Canadian government, through
ite reprezentative, asked the Swiss government to assist it n carrying out its
investigation and requested access o certain bank accounts, the dacumentation
used to open them and datails of all activities carried out therein;

This Requost for Assistance, addressed by the Canadlan government to the Swiss

fgclwarnmant, contains very grave allsgations against Plaintiff, all of which are totally
alse;

Without restricting the generality of the preceding paragraph, the most relevant
pessages of the Hequest for Assistance are Lhe lollowing: [TRANSLATION]

L All information, documentation and further ewidence, which
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Switzerland offers to Canada, will be used exclusively in the
investigation and anminal prosscution of alleged breaches of law
commitied by Martin Bnan Mulroney and/or Frank Moorss. (...}

In his position as Prme Mirster Mr Mulroney wouild have had the
authorlty to control all transactions of the government of Caneda
unless such authority would have been cancelled by g statute.

Included was the authorlty to approve such transactions or o
infiuance the Minister who was entitled to- approve the transaction.
He was entitiad to appont and to fire Ministers. It was his job to
manage the government in the best interest of all Canadians. (...)

On March 13, 1985, Mr Mulroney appointed Mr Moores as a
Member of the Board of Ar Canada. The police are in possessian
of reliable information, that Mr Schreiber got these commissions n

order to pay off Mr Mulraney and Mr Moores to make sure that
Arrbus {ndusirles could sell the planes.

The pollce were informed that Mr Moores travelled to Switzerland in
18986 and 1987 in order to establish two bank accounts with the
numbers 34107 and 34117, the latter under the code word "Devon”,
with Swiss Bank Corporation in Zunch, Account No. 34117 was
established to direct a part of these amounts to Mr Mulroney

After e long evaluation procedure, the Board of Air Canada approved
the purchase of 34 planes, Arrbus A320, of a total value of approx.
Can $1.8 Billions. This took place on March 30, 1988. The Treasury

Board of Canada approved this transaction. Tha Treasury Board I1s
appointed by the Prime Miruster

The German news magazine, Der Spiegel, and a CBC program,
reported in March 1995 that |AL signed a contract with Awbus
Industnes after Arbus Industries has paid an amount of 2 k0 2.5% of
the total amount to 1AL. JAL (SCHREIBER} was supposed to have
paid commssion to Frank Moores for every sale. The lalter was
supposed to have paid a commission to & Canadian poiitician, The

CBC report made a connection between Mr Mulronsy and these
payments.

It was alleged that Arbus Industries had pard the amounts to
account No. 235 972 037 in Liechtensien which 1s owned by AL
The amounts wers transferred to the account of JIAL No. 18679 with
Swiss Bank Corporation 1n Zurich. The repors point to the suspiciorn
that these amounts were used for payment far the assistance of Mr
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Moores and Mr Mulroney end were transferred to the accounts of
these two gentlernen with the sems bank.

The transfers were carried out in regular intsrvals when Air Canada
received the planes and paid for [them].

These payments could still be carried out since Ar Canada has an
option for the purchase of planes untll 1596,

The puilce have seen copies of the documents which were used by
CBC and Daer Spiegel and belleve that more than Can $ 11 million
were so channeled between 1988 and 1981 in the above describad
rnanner

There are na documents available regarding 1893. But it 1s believed
that the payments continued untll the resignation of Mr Mulroney
This would have led to an amount of approx, Can § 20 million. A
confidential mformaton says that 25% of all amounts wers paid to
Mr Mulroney

A video of the CBC program and a copy of the Splegel reports 1s
enclosed ag annex A,

The police belleve that Mr Schraeiber and Mr Moores had a secret
agreement with Mr Mulroney regarding the payments 1o make sure
that Arbus Industres and Ar Canada made the purchase
agreement. Mr Mulrcney appointed Mr Moores as a Member of the
Baard 1n order to increase the credibility of Ar Canada regarding its
ability to perform, The payments began after execution of the
contract belween Airbus Industnes and IAL 1n March 1985 and went
on until the end of the option 1n 1996.

The agreement 1s supposed to contain a clause which stipulates that

the payments must be stopped when the political sltuation i Canada
changes.

Mr Mulroney resigned as Prime Minister shortly before the federal
slection of October 25, 1993, and it 15 believed that the agresment
was denounced at the time of his resignation. (...)

Mr Mulroney was 1n the position to influence as Prime Minigter The
payments (commussions) ncreased the costs for the planes and,
therefors, the people of Canada was defrauded i that amount.
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xvill, Two more orders of the Federal Govemment ot Canada led to
commission payments to |AL and through this company o payments
to Mr Moores and Mr Mulronay (...)

XIX. A confidential and reilable person communicated to the police that
a.part of this amount was paid to Mr Mulroney. in order to make
sure that MBB will get the contract. (...}

XX, In the case of Bear Head Project and the MBB contract, Mr Moores
acted as private counselor, In order to facilliate the money flow to
Mr Mulraney A oonfidential person says that 1AL made monthly
payments rgarding the MBB contract until at teast April 22, 1988.
The person bslleves that a part of all the payments made to Mr
Moores and Mr Schrelber was transferred to Mr Mulronay

b The three above mentioned cases are proof of a persisting
plot/conspiracy by Mr Mulroney, Mr Moores and Mr  Schreiber
who defrauded the Canadian Government in the amount of millions

of dollars during the time when Mr Mulroney was m office until his
resignation in June 1993. (...

xxit. In order to establish that Mr Mulroney committed a crime according

to Section 121(1), it 18 absolutely requrred that all funds, which were
transferred from the accounts No. 34107 and 34117 and trom other
accounts which Mr Mulroney owns, can be traced to him or to a
place where he could personally use the funds. (...)

The said Requesi for Assistance ended with the foliowing peroration:

"The nvestigation 15 of special importance to the Canadlan
Government because criminal activities carried out by the
former Prime Minister are involved.”

All of the above-cited allegalions concarning Plantiff were made by Defendants
who knew the allegations to be solely generated by media speculation, knowing
that they were totally incapable of proving any of them, but meds them
nevertheless with utter disregard for the disastrous impact which they were bound
ta have on Piantiff's reputation with the Swiss Government, the Swiss businass
sommunity  whose members would necessarlly be mformed thereof, anc

international opinion which  would mevitably hear about them, gwen the
aircumstances set out below;
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Withaut restricting the generality of the foregoing, the above clted allegations are
false i that:

b Plaintiff has never had, directly or indirectly any bank account either
in Switzerland or i any other foreign country;

il. Plainti{f has never recewved any of the alleged payments, in any form,
from any person, whether named or not n the Request for
Asslstance, for any consideration whatsoever-

fil. Plaintiff did not, directly or indirectly, nfluenée or attempt to influence
the decision of Air Canada, nor was he mvolved, in any other way
whatsoever n Ar.Canada's decision-making process;

v Plantiff has never besn a party to any agreement alleged in the
Request for Assistance to achieve any end therein alleged, whether
with Messrs. Schreiber or Moares or with any other unnamed
person;

v Contrary to the affirmations made by the defendants in the Request
for Assistance, CBC admitted, in the course of the abovementionsd

broadcast, that it was unable to link the Plaintiff to any of the
transactions alleged;

A perugsal of the text of the Request for Assistance indicates clearly that, in
essence, the Defendants baged therr allsgations strictly on reports appearing in the
media, save for a reference to one unidentitied source;

in the course of a declaration to the press on Tuesday, November 14, 1995, the
defendant Fiegenwald, who 13 1n charge of the investigation, admitted that the
Foree, of which he 15 a member, essentially refled on "media-noige” to make the
allegations containad In the Request for Assistance and went on to explamn that,
under the crrcumstences, given the absence of evidence, he could not have
obtained the cooperation of a foraign government without namung nemes. He was

cited, as follows in the The Glgbe and Mall of Wednesday November 15, 1995,
at page A-4

«'Normally you would expect names to be included )

()

[ can think of situations whera you might not have to include a name... but
there wouid have to bs strong evidence to show that it {the money) did go
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to some governmant officigl... If you can't name him, you better have damn
good evidentce to Justify the request otherwise.

(..}

Sqt. Fiegenwald said the RCGMP had 'little morse than media
reports* concerning allegations that money was funnelied from
Airbus to I.A.L. Leaging Ltd., a shell cornpany in Lischtenstein,
and thence to numbered Swisa bank accounts.

If It 18 conflrmed ... then we would have an investigation on
our hands." hs said.»

The whole-as appears in a copy of said article which appeared in The Giobe and

Mall of Wednesday, November 15, 1995, at page A-4, herewith produced.as
Exhibit P-3;

In the course of anather statement to the press, on Tuesday November 14, 1995,
the defendant Fiegenwaid even admitted that the Request for Assistance was
based on medla speculation. He was cited, as follows, in the Otlawa Cltlzen of
Wednesday, November 15, 1995:

«'There's a difference between information and evidence, Sgt.
Fraser Fisgeriwald, the only police officer now on the case,
said Tuesday "We have to determine whether the allegations

{reported by the media) ere appropriate and whether they'ra
based on fact."s,

the Defendant Fiegenwald admitted, by lhe above-cited statement, that the
ellegations, made by the Canadian government, that Plantiff was involved n
crminal activities were totally devord of any factual basis, the whole as more fully
appears from a copy of the aforementioned article which appeared in the Ottawa
Gitizen of Wednesday, November 15, 1995, flled herewith as Exhibit P-4

These allegations were made, in the Request for Assistance, by the Detendants,
on behalf of the Canadian government, to a foreign government, without the

Defendants having made eny attempt ta verify the truth of thess media-generated
rumours;.

The Defendants even refused to meet with Plantiff, who was offering his complete
cooperation for the purauit of therr investigation;

Indeed, had this course of action besen followed with Flaintlif, it would have enablad

any Investigator acting In good falth, to modify the nature of the allegalions it the
Request for Assistance;
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The description by the Defendants of the office of Pnme Minister 13 false,
migloading, without any basts in law and constitutes a distorted portrayal of the
functioning of the Canadian government, leaving foreign readers with the
impression that the individual, who holds the offlce of Prme Minister, in fact
contrels the entire government as well ag every part thereof, which is in flagrant
contradiction with the basie principles of the Canadian Constitution, the Financial
Administration Act, the role, functions and constltution of the Federal cabinet, of
the Treasury Board and of the other executive branches of the government of
Canada;

The same misleading impression has been created concerning the decision-
meking process of Ar Canada at the relevant times;

The defendant Kimberly Prost admitted to never having bothered to verify the truth
of the allegations contaned in the Request for Assistance which were submitted

to her, adding that she had purported to fill no other role than that of a sunple
«mall box»

As far as Defendants Murray and Prost are concerned, It is under their authority
and with ther authonzation that the said Request for Assistance was issusd and
forwarded to the Swiss government in order for Il 1o be passed on to the Swiss
banking industry setting i motion a process of publication which {urther
exacerbated the original damage caused to Plaintlif's reputation;

it 18 through this process of dissenination of the Request for Assistance by the

Swiss government that Plaintiff first got wind of its existence, at the beginring of
the month of November 1885;

On November 8, 1895, Mr Roger Tasse, Q.C., on Plantif‘'s behalf, addressed a
letter to the Minister of Justice, The Honourable Allan Rock, advising lim of
Plaintiff's vehement objections to the manner in which the proceedings had been
carmed out and of the Incaiculable harm which this had caused to Plaintiff's
reputation and to that of the members of i family-

Plantiff, through his attorney called upon the Minister of Justice to withdraw the
send Request for Agsistance at once and to substitute ane not containing the said
allegations, the whole as appears from a copy of a letter dated November 8, 1995,

from Mr Roger Tasse, Q.C. to The Honourable Allan Rock, produced herewith gs
Exhlblt P-5;

Copies ol the said letter were dalivered to the Solicitor-General of Canada, The

Honourable Herb Gray Q.C., and to the defendant Murray in the hope of achieving
the same goal, the mitigation of damages, to no avall:
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it was not until six (8) days later, on November 14, 1995, that the Department of
Justice, through Mr W.H. Corbett, Senior General Counsel, Criminal Law Saction,
replied to Plantif, attempting to minimize the contents of the Request for
Assistance and to reassure him by invoking the «confidential natures of the
aliegations contained therein;

The Canadian government refused, however, to accede to the request 'for
withdrawal mads by Plantiffs attorney in the above-mentionad letter, substituting

instead a relteration, addressad to the Swiss government, of the delicate nature of
the matter

«In addition, as a result of the sensitive nature of this case,
the necsesity for confidentiality has been repeatedly stressed
with the Swiss authoritles. In response to the congerns you
have expressed, we hava reaffirmed with the Swiss that this
raquest 18 based on allagations of cnminal activity, the basis
of which 18 outlined n the request, and that given the
prominaent individuals named in the document the request wlll
be dealt with in confldence, subject to the need for disclogure

r tg othain the rmation _in rdan
with Swigg law »

(our emphasis)

The whole as appears from a copy of the latter dated November 14 1985 from Mr
W.H. Corbett addressed to Mr Taes$, .C., produced herewith as Exhibit P-6;

In fact, on November 14, 1985, Plaintiff obtamned a copy of the Order 19susd by the
Federal Police Depertment of Switzerland, 1n response to the Request for
Assistance, which Order had been served on the Swiss Bank Corporation n
Zurleh. This ordsr included no admonition to the effect that care should be
-gxarcised with respect to the confidenttality of the contents of the Request for

Assistance annexed to It, the whole as appears from a copy of lhe said Order,
produced herewlth as Exhibit P.7;

By the second week of November 1995, he international media got wind of the

Canad{an Request and started to spread rumours concerning allegations about
Cenadian politicians;

The said sllegations were rapidly picked Up by the media in Ganada which now

proceeded to echo the rumours Inftially disseminated by them, creating a story
smacking of an international financiat scandal;

On November 15, 1995, Mr Tasse asked Mr Corbett for a meeting n order to
stress, once again, the urgent need to take corrective measures;
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Mr Corbett refused to meet with Mr Tassé, refermng the fatter, instead, to
Defendant Fiegenwald without any resuit;

On the following day Mr Tassa wrote to Mr Flegenwald submitting to him the text
of & correction to be made 1a the Request for Assistance, the whole as appears
from a copy of the said letter of November 18, 1995, by Mr Tassé to Mr
Flegenwald, produced herewlith as Exhlbit P-8;

T

n Novernber 18, 1995, the Request for Assistance was pubilished by the medie,
haviiig sen leaked iy an unknown-source,_thereby causing_considsrable-harm
to Plantifs reputation, harm which could have been greatly mitigated had
Defendants ot-demanstrated reckless disregard with regard to the dramatlc
Impact caused by ther refusal to withdraw the Reguest for Assistance and to
retract the allegalions in a timely fashion;

Defendants Prost and Flegenwald acted willully and in concert, knowing full well
that the Request for Assistance was bound to find its way into the media and

without any concern for the drastic effsct which such publication would have n the
international press;

The above-mentloned. behaviour of Defendants 15 a blatant departure from

commen decency and renders them llable for having acted so as to cause injury
to Plaintiff;

The-allegations constitute, on the part of Defendants, ilicit and ntentional breachas

of Plantif's nght to the safeguard of his dignity honour and reputation, as welt as
his nght to respect for his private life;

The ssuance of the Request for Assistance, I these circumstances, constituted
& flagrant breach by the Canadian government, as well as its agents, of Plantiff's
fundamental rights, under the Quebec Charter of Human Rights and Freedoms and
the Canadian Charter_of Rights and Freedoms and Plantif 1s within hts right tQ
claim, iInasmuch as itis possible, full and complete compensation for the damages
which he has ncurred, by way of a finding of joint and several flabliity on the part

of the Defendants for all general damages suffered by Plamntlff as well as for the
examplary damages clamed;

Plantiff estimates at TWENTY-FIVE MILLION DOLLARS the general damages

incurted and clams another TWENTY-FIVE MILLION DOLLARS as examplary
damages;

Any amount awarded ag examplary damagses by judgment to Intervene will be

turned aver 1o Foundatlons or Institutlons for Education or far Madical Research,
sltuated in Montreal;

10
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42,  Plantiff has suffered damages within the Province of Québec, several of the faults
alleged took place in the Province of Québsc and 1he Attorney General of Canada
ts a legal person having several establishments wittun the Province of Québec and
the dispute relates to hig activitles in the Provinge of Quebec;

43. The present action 1s well-founded in fact and in law;

FOR THESE REASONS, PLAINTIFF PRAYS THIS HONOURABLE COURT TO:

GRANT the present actlon;

CONDEMN the Defendants, the Attorney General of Canada, J.P.R. Murray
Kimberly Prast, Fraser Flegenwald, jointly and severally, to pay to Plantiff the sum
of FIFTY MILLION DOLLARS (50 000,000 $) with interest and the additional
indsmnity provided for at article 16818 of the Clvil Code of Québeac;

ORDER any measurs which this Court may deem appropriate and just with regard
the aircumstances n order to allow Plaintlff to obtaln as complete a remedy as
possible, ncluding publication of & formal document contaming the
Defendantsretraction and spology as well as the reasons for Judgment to
intarvens Int the present suit, said retraction, apology and reasons for judgment to
be published in the fifty (50) largest daily newspapers in the world;

ORDER that any amount awarded as examplary damages In favour of Plaintiff ba

paid to Foundations or Institutions for Education or for Medical Research, situsted
In Montreal;

THE WHOLE WITH COSTS.

MONTREAL,
thus 20th day of Novernber 1895

(8GD} McCARTHY TETRAULT

ATTORNEYS FOR PLAINTIFF

TRUE COPY

ATTORNEYS FOR PLAINTIFF
11
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